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PREFACE TO 1997 IOWA CODE SUPPLEMENT 

T h i s  1997 I o w a  Code Suppleme n t  i s  pub l i shed  p u r s u a n t  t o  Code c h a p t e r  2B.  I t  s h o w s  sec t i ons  of 
t h e  l a w s  of I o w a  enac ted ,  amendec ' ,  r epea led ,  o r  o t h e r w i s e  a f fec ted  b y  t h e  1997 r e g u l a r  se s s ion  of t h e  
Iowa G e n e r a l  Assembly  or b y  a n  e:arlier sess ion  if t h e  ef fec t ive  d a t e  w a s  d e f e r r e d ,  a r r a n g e d  i n  t h e  
n u m e r i c a l  sequence  followed b y  t h e  1997 Iowa  Code.  However,  i t  does  n o t  show t e m p o r a r y  sec t ions ,  
such  a s  appropr i a t ion  sect ions,  w h i c h  a r e  n o t  t o  b e  codif ied.  

E F F E C T I V E  DATES. Excep t  a s  o the rwise  i nd i ca t ed  i n  t h e  t e x t  o r  i n  a footnote ,  t h e  n e w  sec t ions ,  
a m e n d m e n t s ,  a n d  r epea l s  w e r e  e f fec t ive  on o r  be fo re  J u l y  1, 1997. S e e  t h e  1997 I o w a  A c t s  t o  d e t e r 
m i n e  specif ic  effect ive d a t e s  n o t  shown .  

N O T E S .  A source  no te  fol lowing each  n e w  o r  a m e n d e d  sec t ion  r e f e r s  t o  t h e  a p p r o p r i a t e  c h a p t e r  
a n d  sect ion n u m b e r  i n  t h e  Iowa A c t s  w h e r e  t h e  n e w  sect ion  o r  a m e n d m e n t  c a n  b e  f o u n d  i n  t h e  f o r m  
i t  h a d  u p o n  pa s sage .  Repea l s  a r e  i nd ica t ed  i n  t h e  f o r m  u s e d  i n  t h e  1997 Code.  Fol lowing t h e  sou rce  
n o t e  o r  r e p e a l  m a y  b e  a footnote .  A f ootnote  t o  a n  a m e n d e d  sec t ion  u s u a l l y  r e f e r s  on ly  t o  t h e  a m e n d e d  
p a r t  a n d  n o t  necessar i ly  t o  t h e  e n t  i r e  section a s  p r i n t e d .  M a n y  of t h e  foo tno tes  f r o m  t h e  1997 Code  
a r e  n o t  inc luded  b u t  will  b e  correcte d a s  neces sa ry  a n d  a p p e a r  i n  t h e  1999 Code.  Fol lowing t h e  sou rce  
n o t e  o r  footnote  fo r  a n e w  or a m e n d e d  sect ion i s  a n  e x p l a n a t o r y  n o t e  t o  i n d i c a t e  w h e t h e r  t h e  sec t ion  
o r  a p a r t  of i t  i s  new, or  w a s  a m e n d e d ,  s t r i cken ,  s t r i cken  a n d  r e w r i t t e n ,  o r  r e n u m b e r e d .  

EDITORIAL DECISIONS.  If t h e r e  w e r e  m u l t i p l e  a m e n d m e n t s  t o  a sec t ion  o r  p a r t  of a sec t ion ,  a l l  
changes  t h a t  w e r e  dupl ica t ive  or  o t h e r w i s e  d i d  n o t  a p p e a r  t o  confl ic t  w e r e  h a r m o n i z e d  a s  r e q u i r e d  
u n d e r  sect ion 4 .11  of t h e  Code. I t  w a s  gene ra l ly  a s s u m e d  t h a t  a s t r i k e  o r  r e p e a l  p r e v a i l e d  over  a n  
a m e n d m e n t  t o  t h e  s a m e  m a t e r i a l  a r  d d id  n o t  c r e a t e  a n  i r reconci lable  confl ic t ,  a n d  t h a t  t h e  s u b s t i t u 
t i on  of t h e  correc t  t i t l e  of a n  off icer  o r  d e p a r t m e n t  a s  au tho r i zed  b y  l a w  d id  n o t  c r e a t e  a conf l ic t .  A t  
t h e  e n d  of t h i s  S u p p l e m e n t  a r e  Code editor 's  no t e s  which  explain  t h e  m a j o r  edi tor ia l  decisions.  Sec t ion  
2B. 13 of t h e  1997 Code governs  t h e  ongoing  rev is ion  of g e n d e r  r e fe rences ,  a u t h o r i z e s  o t h e r  ed i to r i a l  
changes ,  a n d  provides  fo r  t h e  e f fec t ive  d a t e  of t h e  changes .  

I N D E X  A N D  TABLES. A subjec t  m a t t e r  i n d e x  t o  n e w  o r  amended  sections,  a t a b l e  of t h e  disposi t ion 
of t h e  1997 Ac t s  a n d  a n y  prev ious  y e a r s '  Ac ts  codif ied i n  t h i s  Supp lemen t ,  a n d  a t a b l e  of cor respond
i n g  sec t ions  f r o m  t h e  1997 Code t o  t h e  1997 Code S u p p l e m e n t  a lso  a p p e a r  a t  t h e  e n d  of t h i s  Supp le 
m e n t .  

R E T E N T I O N  O F  CODE S U P P L E M E N T  VOLUMES.  U s e r s  w h o  m a i n t a i n  l i b r a r i e s  of p r e v i o u s  
y e a r s '  b i enn ia l  h a r d b o u n d  Codes  of Xowa shou ld  a l so  r e t a i n  t h e  Iowa  Code S u p p l e m e n t  vo lumes ,  a s  
t h e  Code S u p p l e m e n t s  con ta in  Code edi tor ' s  no te s ,  footnotes ,  a n d  o t h e r  a i d s  w h i c h  a r e  n o t  i nc luded  
i n  t h e  s u b s e q u e n t  h a r d b o u n d  Code.  

B e c a u s e  t h e  Iowa Gene ra l  Assembly  m e e t s  annual ly ,  t h e  Supplement  also se rves  a s  t h e  only record  
of t h e  o r ig ina l  codificat ion of s t a t u t e s  e n a c t e d  i n  t h e  odd-numbered  y e a r  if t h o s e  s t a t u t e s  a r e  
a m e n d e d  o r  r epea led  i n  t h e  n e x t  e v e n - n u m b e r e d  yea r .  

Orders for legal publications, including the Code Su oplement, should be addressed to the Department of General Services, Customer Service Center, 
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D i a n e  E .  Bolender,  Direc to  r 
Legis la t ive  Service B u r e a u  

L o a n n e  M .  Dodge 
I o w a  Code E d i t o r  

J a n e t  Wilson 
D e p u t y  Code E d i t o r  

>. ' Printed on 
Recycled Paper 





TABLE OF CONTENTS 

Page 

Preface  to 1997 Iowa Code Supplement  iii 

S t a t u t e s  1 

Code Edi tor ' s  Notes  8 3 1  

Conversion Table of S e n a t e  a n d  House  Files  a n d  J o i n t  Resolut ions  t o  
Chap te r s  of t h e  Acts  of t h e  Genera l  Assembly 8 3 3  

Table of Disposition of 1992 Iowa Acts  835  

Table of Disposition of 1995 Iowa Acts 8 3 5  

Table of Disposition of 1996 Iowa Acts  835  

Table of Disposition of 1997 Iowa Acts  836  

Table of Corresponding Sections of t h e  Code 1997 t o  Code Supp lemen t  1997 8 5 3  

Index 867  

v 





CONSTITUTION OF 
THE STATE OF IOWA 

(CODIFIED)  

as amended in November 1996 

ARTICLE VII. 

S T A T E  D E B T S .  

Fish and wildlife protection funds. SEC. 9. All 
revenue derived from state license fees for hunting, 
fishing, and trapping, and all state funds appro
priated for, and federal or private funds received by 
the state for, the regulation or advancement of hunt
ing, fishing, or trapping, or the protection, propaga

tion, restoration, management, or harvest of fish or 
wildlife, shall be used exclusively for the performance 
and administration of activities related to those pur
poses. 

Added 1996, Amendment [44] 

vii 



IOWA CODE SUPPLEMENT 

1997 

CHAPTER 2 

GENERAL ASSEMBLY 

Legislative intent  for establishment of legislative oversight 
committee to review structure and  operations of s ta te  government 

and  use  of information technology; 97 Acts, ch 210, §12 

2.10 Salaries and expenses — members of 
general assembly. 

Members of t he  general assembly shall receive 
salaries and expenses as  provided by this section. 

1. Every member of the general assembly ex
cept t he  presiding officer of the  senate, the speaker 
of t he  house, the  majority and minority floor leader 
of each house, and the president pro tempore of the  
senate and speaker pro tempore of t he  house, shall 
receive a n  annual salary of twenty thousand one 
hundred twenty dollars for the  year 1997 and sub
sequent years while serving as  a member of t he  
general assembly. In  addition, each such member 
shall receive the  sum of eighty-six dollars per day 
for expenses of office, except travel, for each day the  
general assembly is in session commencing with 
the  first day of a legislative session and ending 
with the  day of final adjournment of each legisla
tive session as  indicated by the  journals of the  
house and senate, except tha t  if the  length of t he  
first regular session of the  general assembly ex
ceeds one hundred ten calendar days and the  sec
ond regular session exceeds one hundred calendar 
days, the  payments shall be  made only for one 
hundred ten  calendar days for the  first session and 
one hundred calendar days for t he  second session. 
Members from Polk county shall receive sixty-five 
dollars per day. Each member shall receive a two 
hundred dollar per month allowance for legislative 
district constituency postage, travel, telephone 
costs, and other expenses. Travel expenses shall be  
paid a t  the  ra te  established by section 18.117 for 
actual travel in going to and returning from the  
seat of government by the  nearest traveled route 
for not more than  one time per week during a legis
lative session. 

2. The speaker of the house, presiding officer of 
the  senate, and the  majority and minority floor 
leader of each house shall each receive an annual 

salary of thirty-one thousand thirty dollars for t h e  
year 1997 and subsequent years while serving in 
t ha t  capacity. The president pro tempore of t h e  sen
ate and the  speaker pro tempore of t h e  house shall 
receive an annual  salary of twenty-one thousand 
two hundred ninety dollars for t he  year 1997 and  
subsequent years while serving in t ha t  capacity. 
Expense and travel allowances shall be  t h e  same  
for the  speaker of t he  house and  the  presiding offi
cer of the  senate, t h e  president pro tempore of t h e  
senate and the  speaker pro tempore of t h e  house, 
and the  majority and minority leader of each house 
as  provided for other members of t h e  general as
sembly. 

3. When a vacancy occurs and t h e  t e rm of any 
member of t he  general assembly is not completed, 
the  member shall receive a salary or compensation 
proportional to t he  length of t h e  member's service 
computed to t he  nearest whole month. A successor 
elected to fill such vacancy shall receive a salary or 
compensation proportional to t h e  successor's 
length of service computed to t he  nearest  whole 
month commencing with such time a s  t h e  succes
sor is officially determined to have succeeded to 
such office. 

4. The director of revenue and finance shall pay  
the  travel and expenses of t h e  members of t h e  gen
eral assembly commencing with the  f i rs t  pay peri
od af ter  t h e  names of such persons are officially 
certified. The salaries of t h e  members of t h e  gener
al assembly shall be  paid pursuant  to  any of t h e  fol
lowing alternative methods: 

a. During each month of the  year  a t  t he  same 
time state employees are paid. 

b. During each pay period during t h e  f i rs t  six 
months of each calendar year. 

c. During t h e  first  six months of each calendar 
year by allocating two-thirds of t he  annual  salary 
to t he  pay periods during those six months  and  one-
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thi rd  of t he  annual  salary to t he  pay periods during 
t h e  second six months of a calendar year. Each 
member of t he  general assembly shall file with t he  
director of revenue and finance a statement a s  to  
t he  method the  member selects for receiving pay
ment  of salary. The presiding officers of t he  two 
houses of t he  general assembly shall jointly certify 
to t he  director of revenue and  finance t he  names of 
t h e  members, officers, and  employees of their re
spective houses and t h e  salaries and mileage to 
which each is entitled. Travel and expense allow
ances shall be paid upon t h e  submission of vouch
e rs  to  t h e  director of revenue and finance indicat
ing a claim for the  same. 

5. I n  addition to  t he  salaries and expenses au
thorized by this  section, a member of t h e  general 
assembly shall be paid eighty-six dollars per day, 
a n d  necessary travel a n d  actual expenses incurred 
in at tending meetings for which per diem or ex
penses a re  authorized by law for members of t he  
general assembly who serve on statutory boards, 
commissions, or councils, a n d  for standing or inter
im committee or subcommittee meetings subject to  
t he  provisions of section 2.14, or when on autho
rized legislative business when the  general assem
bly is not  i n  session. However, if a member of t h e  
general assembly is engaged in  authorized legisla
tive business a t  a location other t han  a t  t he  seat of 
government during t he  t ime t h e  general assembly 
i s  in  session, payment may  b e  made for t h e  actual 
transportation and lodging costs incurred because 
of t h e  business. Such per diem or expenses shall be 
paid promptly from funds  appropriated pursuant  
to  section 2.12. 

6. If a special session of t he  general assembly is 
convened, members of t he  general assembly shall 
receive, in  addition to  their  annual  salaries, t he  
sum of eighty-six dollars per  day for each day t h e  
general assembly is actually in  special session, and 
t h e  same travel allowances and expenses a s  autho
rized by th is  section. A member of t he  general as

sembly shall receive t he  additional per diem, travel 
allowances and expenses only for t h e  days of atten
dance during a special session. 

7. A member of t h e  general assembly may re
t u r n  to  t h e  state t reasury all or a pa r t  of t he  salary, 
per diem, or expenses paid to  t h e  member pursuant  
to  this  section. The member may  specify t he  public 
u se  for t he  returned money. A member has  no in
come tax liability for t h a t  portion of t he  member's 
salary or per diem which i s  re turned to t h e  state 
treasury pursuant  to  this  subsection. The adminis
trative officer of each house shall provide a form a t  
t h e  convening of each legislative session to allow 
legislators to  re turn  any portion of their salaries or 
expenses according to this  section. 

8. Commencing upon t h e  convening of t he  Sev
enty-eighth General Assembly in  January  1999, 
t h e  annual  salaries of members and  officers of t he  
general assembly, a s  t he  annual  salaries existed 
during t h e  preceding calendar year, shall be ad
justed by a n  amount equal to  t h e  average of the  
annual  cost-of-living pay  adjustments  negotiated 
for t he  members of t h e  collective bargaining units  
represented by t he  state police officers council la
bor union, t he  American federation of state, county, 
and municipal employees, and t h e  Iowa united pro
fessionals for t he  fiscal year beginning July  1, 
1997. For t he  calendar year 2000, during t he  month 
of January, t he  annual  salaries of members and of
ficers of t he  general assembly shall b e  adjusted by 
a n  amount equal to t h e  average of t he  annual cost-
of-living pay adjustments received by t he  members 
of those collective bargaining uni t s  for the  fiscal 
year  beginning July  1, 1998. The annual  salaries 
determined for t he  members and  officers as  pro
vided in this  section for t h e  calendar year  2000 
shall remain in effect for subsequent calendar 
years  until  otherwise provided by t h e  general as
sembly. 

97 Acts, ch 204, §16 
NEW subsection 8 

CHAPTER 6B 

PROCEDURE UNDER EMINENT DOMAIN 

6B.56 Dispos i t ion  of c o n d e m n e d  proper
ty-

1. If real  property condemned pursuant  to this  
chapter is not used for t he  purpose stated in t he  ap
plication filed pursuant  to  section 6B.3 and t he  con-
demner seeks to dispose of t he  real property, t he  
condemner shall first  offer t he  property for sale to  
t h e  prior owner of t he  condemned property a s  pro
vided in this  section. For purposes of this section, 
t he  prior owner of t he  real  property includes t he  
successor in  interest of t he  real property 

2. Before t he  real property may be offered for 
sale to t h e  general public, t h e  condemner shall 

notify t he  prior owner of t h e  real  property con
demned in  writing of t he  condemner's intent to dis
pose of t he  real property, of t h e  current  appraised 
value of the  real property, and of t h e  prior owner's 
right to purchase t he  real property within sixty 
days from the  date t h e  notice is served a t  a price 
equal to  t h e  current appraised value of t he  real 
property. The notice sent by t h e  condemner a s  pro
vided in  this subsection shall b e  filed with t he  office 
of t h e  recorder in t he  county in  which t he  real prop
erty is located. 

3. If the  prior owner elects to  purchase t he  real 
property a t  t he  price established in  subsection 2, 
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before t he  expiration of t h e  sixty-day period, t h e  
prior owner shall notify t he  condemner in writing 
of this  intention and  file a copy of this  notice with 
t he  office of t h e  recorder in t he  county in which t he  
real property is located. 

4. The  provisions of th is  section do not  apply t o  
t h e  sale of unused right-of-way property a s  pro
vided in  chapter 306. 

9 7  Acts ,  ch  149, § 1  
N E W  sect ion 

CHAPTER 7 

GOVERNOR AND LIEUTENANT GOVERNOR 

7.20 Execut ive  order  — u s e  of  vacant  
schoo l  property. 

The  governor shall issue a n  executive order re
quiring all s ta te  agencies to  consider t h e  leasing of 
a vacant facility or building which is appropriately 
located and  which is owned by a public school cor
poration before a s ta te  agency leases, purchases, or 
constructs a facility or building. The state agency 
may  lease a facility or building owned by a public 

school corporation with a n  option to  purchase t h e  
facility or building in  compliance with  section 
297.22. The lease shall provide t h a t  t h e  public 
school corporation m a y  terminate  t h e  lease if t h e  
corporation needs to  u s e  t h e  facility or building for 
school purposes. The  public school corporation 
shall notify t he  state agency a t  least th i r ty  days  be
fore t h e  termination of t h e  lease. 

9 7  Acts,  ch  184, §1 
Section a m e n d e d  

CHAPTER 7E 

EXECUTIVE BRANCH ORGANIZATION AND RESPONSIBILITIES 

7E.5A Bui ld ings  a n d  infrastructure 
— ident i f icat ion of  maintenance  f u n d i n g  
needs .  

1. For each new vertical infrastructure project 
undertaken on or a f te r  Ju ly  1, 1997, the  depart
ment  in  control of t he  vertical infrastructure shall 
identify and recommend to t he  general assembly 
funding sufficient to meet  t he  projected mainte

nance, repair, and  replacement needs of t h e  verti
cal infrastructure. 

2. As used in  th is  section, "vertical infrastruc
ture" means  t he  same a s  defined in  section 8.57, 
subsection 5, paragraph  "c". 

9 7  Acts,  c h  215,  §28 
N E W  section 

CHAPTER 7G 

IOWA STATEHOOD SESQUICENTENNIAL 

7G.1 I o w a  s tatehood sesquicentennial  
commiss ion.  

1. Organization. An  Iowa statehood sesqui
centennial commission is established in t h e  office 
of t he  governor. The commission shall be chartered 
and  shall operate as  a nonprofit corporation within 
t h e  s ta te  of Iowa, according to t he  provisions of 
chapter 504A. 

2. Purpose. The purpose of t he  commission 
shall b e  to  plan, coordinate, and administer activi
ties and  programs relating to the  celebration of t he  
sesquicentennial of Iowa statehood which occurs in  
t h e  year 1996. 

3. Membership. The commission shall consist 
of twenty-five members, five of whom shall be ap
pointed by t he  governor, and twenty of whom shall 
b e  selected by leaders of t he  general assembly. Of 

t h e  five members appointed by t he  governor, one  
member shall be t he  administrator of t h e  s t a te  his
torical society within t h e  department  of cultural  af
fairs. Of t h e  twenty members  selected by leaders  of 
t h e  general assembly, five members each, who m a y  
b e  legislators or citizens, shall be selected b y  t h e  
majority leader of t h e  senate  and t h e  speaker of t h e  
house, and  t he  minority leaders of each body re
spectively. The governor shall  appoint t h e  chairper
son and co-chairperson of t h e  commission, subject 
to confirmation by t he  senate.  Persons mak ing  ap
pointments shall consult wi th  one another  t o  en
sure  t ha t  t he  commission i s  balanced by gender, 
political affiliation, and  geographic location, a n d  to  
ensure selection of members  representing diverse 
interest groups. The  provisions of chapters 2 1  a n d  
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22 shall apply to meetings and records of t h e  com
mission. 

4. Rulemaking authority. The commission 
may  adopt rules in accordance with chapter 17A in  
order to  accomplish t he  purpose of t he  commission. 

5. Authority. The commission may  receive 
and  make grants, receive and expend appropri
ations, contract for services, hold licenses and  copy
rights, and  otherwise act a s  i s  necessary to  accom
plish t h e  purpose of t he  commission. 

6. Fund established. The sesquicentennial 
fund  is established as  a separate fund in t h e  state 
t reasury under  the  control of t h e  commission. 

7. Funds received. All funds  received by t he  
commission, including bu t  not limited to gifts, 
transfers,  endowments, application and other fees 
related to  t he  issuance of sesquicentennial motor 
vehicle registration plates, moneys from t h e  sale of 
mementos and products related to t he  purposes of 
t h e  commission, and appropriations, shall be cred
ited to t he  sesquicentennial fund  and a re  appro
priated to t he  commission to be invested or used to 

support t he  activities of t he  commission. Notwith
standing section 8.33, any balance in the  fund on 
J u n e  30 of any fiscal year  shall not revert to  t he  
general fund  of t he  state. 
8. Personnel. 
a. The commission may  employ personnel, in

cluding a n  executive director whose salary shall 
not exceed executive branch pay grade classifica
tion 40, to administer i ts  programs and services. 
The personnel shall b e  considered state employees. 

b. Personnel employed by t h e  commission shall 
be exempt from t h e  merit  system provisions of 
chapter 19A. 

9. Expiration. The  commission shall expire 
no later t h a n  J u n e  30, 1997. Upon expiration, all 
fund  balances from appropriations of state funds 
shall be returned to t he  general fund of t he  state, 
and all other assets shall b e  transferred to the  Iowa 
historical foundation authorized pursuant  to sec
tion 303.9, subsection 3, subject to any conditions 
or restrictions previously placed on the  assets. 

97 Acts, ch 23, §1 
Subsection 7 amended 

CHAPTER 7H 

STATEWIDE ELECTED OFFICIALS — SALARIES 

7H.1 Annual  salaries  of e l ec ted  s ta te  offi
cers .  

For t he  fiscal years beginning Ju ly  1, 1997, and  
Ju ly  1, 1998, t he  annual  salaries of t he  governor, 
l ieutenant governor, attorney general, auditor of 
state, secretary of agriculture, secretary of state, 
and  t reasurer  of s tate  shall b e  determined a s  pro
vided in  this  section. Commencing with t he  first  
pay  period which ends during the  new fiscal year  in 
July, t h e  annual  salaries of t he  elected state offi
cers enumerated in this  section, a s  their annual  
salaries existed during t he  preceding fiscal year, 
shall b e  adjusted by a n  amount equal to t he  aver

age of t h e  annual  cost-of-living pay adjustments 
negotiated for t he  members of t he  collective bar
gaining uni ts  represented by t h e  state police offi
cers council labor union, t h e  American federation 
of state, county, and  municipal employees, and t h e  
Iowa united professionals for t he  same fiscal year. 
The annual  salaries determined for the  elected 
state officers a s  provided in  this  section for the  fis
cal year  beginning Ju ly  1,1998, shall remain in ef
fect for subsequent fiscal years  unt i l  otherwise pro
vided by t he  general assembly. 

97 Acts, ch 204, §17 
NEW section 

CHAPTER 8 

DEPARTMENT O F  MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT 

Utilization of budgeting for results budgeting process; 
97 Acts, ch 209, 523 

8.59 Appropriat ions freeze.  
Notwithstanding contrary provisions of t he  

Code, t h e  amounts appropriated under t he  applica
ble sections of t h e  Code for fiscal years commencing 
on or a f te r  Ju ly  1, 1993, are  limited to those 
amounts  expended under those sections for t he  fis

cal year  commencing Ju ly  1, 1992. If a n  applicable 
section appropriates moneys to  be distributed to  
different recipients and  t he  operation of this sec
tion reduces t he  total amount to b e  distributed un
der t he  applicable section, t he  moneys shall be pro
rated among the  recipients. As used in  this section, 
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"applicable sections" means  t h e  following sec
tions: 53.50, 229.35, 230.8, 230.11, 405A.8, 

411.20, 663.44, a n d  822.5. 
97 Acts, ch 206, §5 
1997 amendment  applies to reimbursements for property t ax  credits and  

to reimbursements for r en t  constituting property taxes  payable on or a f t e r  
J u l y  1, 1997; 97 Acts, cli 206. §10 

Section amended 

CHAPTER 8D 

IOWA COMMUNICATIONS NETWORK 

Appropriations for connection of Part  III users; legislative 
in ;ent  regarding plan lor additional connections; construction 

a n d  s tate  ownership of identified sites; metro connections; 
report  on use  of network; partnership for nontoll dial-up 
internet  access; ra te  charges for use  of network; century 

d a t e  change programming; certification of private colleges for 
network access; 95 Acts, ch 217; 96 Acts, ch 1209; 

97 Acts, ch 210 

8D.13  I o w a  c o m m u n i c a t i o n s  n e t w o r k .  
1. Moneys i n  t h e  Iowa communications net

work f u n d  a r e  appropriated to  t h e  Iowa telecom
munications a n d  technology commission for pu r 
poses of providing f inancing for t h e  procurement,  
operation, a n d  maintenance of t h e  Iowa commu
nications network wi th  sufficient capacity to  serve 
t h e  video, da ta ,  a n d  voice requi rements  of t h e  edu
cational telecommunications system consisting of 
Pa r t  I, Pa r t  II, a n d  Pa r t  III, and other  public a n d  
pr ivate  agencies. 

2. For purposes of th i s  section, unless  t h e  con
tex t  otherwise requires: 

a. "Part I" m e a n s  t h e  communications connec
t ions between central  switching a n d  insti tutions 
u n d e r  t h e  control of t h e  board of'regents, nonprofit  
inst i tut ions of higher education eligible for tui t ion 
grants ,  a n d  t h e  regional switching centers for t h e  
remainder  of t h e  network. 

b. "Part II" means  t h e  communications connec
t ions between t h e  regional switching centers a n d  
t h e  secondary switching centers.  

c. "Part III" means  t h e  communications con
nection between t h e  secondary switching centers 
a n d  t h e  agencies defined i n  section 8D.2, subsec
t ions  4 a n d  5, excluding s ta te  agencies, insti tutions 
u n d e r  t h e  control of t h e  board of regents, nonprofit  
insti tutions of higher education eligible for tui t ion 
grants ,  a n d  t h e  judicial depar tment ,  judicial dis
trict depar tments  of correctional services, hospi
t a l s  a n d  physician clinics, agencies of t h e  federal  
government, a n d  post offices. 

3. T h e  f inancing for t h e  procurement costs for 
t h e  ent irety of Pa r t  I except for t h e  communications 
connections between central  switching and  inst i tu
t ions under  t h e  control of t h e  board  of regents,  a n d  
nonprofit  insti tutions of higher education eligible 
for tuit ion grants ,  a n d  for t h e  vid eo, da ta ,  a n d  voice 
capacity for s t a te  agencies and  for  Pa r t  I I  a n d  P a r t  
III, shall  b e  provided by t h e  s ta te .  The  f inancing for  
t h e  procurement a n d  maintenance  costs for P a r t  
I I I  shall  b e  provided by  t h e  s ta te .  A local school 
board, governing authori ty of a nonpublic school, or  

a n  a rea  education agency board  m a y  elect to  pro
vide one h u n d r e d  percent  of t h e  f inancing for t h e  
procurement  a n d  main tenance  costs for  P a r t  I I I  to  
become p a r t  of t h e  network.  T h e  bas i s  for  t h e  
amount  of s t a t e  f inancing i s  one hund red  percent  of 
a single interactive audio a n d  interactive video con
nection for P a r t  III, a n d  such d a t a  a n d  voice capac
i ty  a s  is necessary. If a school board, governing a u 
thori ty  of a nonpublic school, or a r e a  education 
agency board  elects t o  provide one h u n d r e d  percent  
of t h e  f inancing for t h e  leasing costs for  P a r t  III ,  t h e  
school district or  a r e a  education agency m a y  be
come p a r t  of t h e  network a s  soon a s  t h e  ne twork  
can  reasonably connect t h e  district or  agency. A lo
cal school board,  governing author i ty  of a nonpub
lic school, or  a n  a r e a  education agency board  m a y  
also elect no t  to  become p a r t  of t h e  network.  
Construction of P a r t  III, re la ted to  a school board ,  
governing authori ty  of a nonpublic school, or  a r e a  
education agency board which provides one  
hundred  percent  of t h e  f inancing for  t h e  leas ing 
costs for P a r t  III, m a y  proceed a s  de termined  b y  t h e  
commission a n d  consistent wi th  t h e  purpose  of t h i s  
chapter. 

4. T h e  commission shal l  develop t h e  r eques t s  
for proposals t h a t  a r e  needed for t h e  Iowa commu
nications network w i t h  sufficient capacity to  serve 
t h e  video, da ta ,  a n d  voice requi rements  of s t a t e  
agencies a n d  for educational telecommunications 
applications. The  commission shall  develop a re
quest  for proposals for  each of t h e  sys tems t h a t  will 
m a k e  u p  t h e  network.  T h e  commission m a y  devel
op  a request  for proposals for  each definitive com
ponent  of t h e  network or  t h e  commission m a y  pro
vide in t h e  reques t  for proposals for each  such  
system t h a t  separa te  contracts m a y  b e  en te red  in to  
for each definitive component covered by  t h e  re 
quest  for proposals. T h e  requests  for  proposals m a y  
b e  for t h e  purchase,  lease-purchase, or lease  of t h e  
component p a r t s  of t h e  network consistent w i t h  
t h e  provisions of t h i s  chapter, m a y  requi re  ma in t e 
nance  costs t o  b e  identified, a n d  t h e  resu l t ing  con
t r ac t  m a y  provide for main tenance  for  p a r t s  of t h e  
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network.  T h e  mas t e r  contract m a y  provide for elec
tronic classrooms, satellite equipment,  receiving 
equipment ,  studio a n d  production equipment,  a n d  
other  associated equipment  a s  required.  

5. T h e  s t a t e  shall lease all fiberoptic cable facil
i t ies o r  facilities wi th  DS-3 capacity for Pa r t  I I I  con
nections for which s ta te  funding  is provided. T h e  
s t a t e  shal l  lease all fiberoptic cable facilities or fa
cilities wi th  DS-3 or DS-1 capacity for t h e  judicial 
depar tment ,  judicial district depar tment  of correc
tional services, a n d  s ta te  agency connections for 
which s t a t e  funding  i s  provided. Such facilities 
shal l  b e  leased f rom qualified providers. T h e  s ta te  
shall  no t  own such facilities, except for those facili
t ies  owned b y  t h e  s t a te  a s  of J a n u a r y  1, 1994. 

T h e  lease  provisions of th i s  subsection do not  ap
ply t o  a school district which elects t o  provide one 
hundred  percent  of t h e  f inancing for t h e  district 's 
connection. 

6. I t  i s  t h e  in tent  of t h e  general  assembly t h a t  
dur ing  t h e  implementation of Pa r t s  I a n d  I I  of t h e  
system, t h e  depar tment  of general  services shall 
employ a consultant  to  report  to  i t  on  t h e  impact  of 
changing  technology on t h e  potential  cost a n d  ca
pabilities of t h e  system. I t  i s  also t h e  in tent  of t h e  
general  assembly t h a t  t h e  depar tment  of education 
shal l  s tudy  new techniques i n  d is tant  teaching. 
These  repor ts  shall  b e  m a d e  available t o  t h e  gener
a l  assembly. 

7. T h e  commission shall  b e  responsible for t h e  
network design a n d  shall  b e  responsible for t h e  im
plementat ion of each component of t h e  network a s  
i t  i s  incorporated into t h e  network. T h e  f inal  design 
selected shal l  optimize t h e  rout ing for all use r s  in  
order  t o  a s su re  maximum utilization by  all agen
cies of t h e  s ta te .  Efficiencies achieved in  t h e  imple
menta t ion  of t h e  network shall b e  used  to  f u n d  fur 
t h e r  implementat ion a n d  enhancement  of t h e  
network, a n d  shall b e  considered p a r t  of t h e  opera
t ional  cost of t h e  network.  T h e  commission shall  b e  
responsible for all management ,  operations, con
trol switching, diagnostics, a n d  maintenance func
t ions of ne twork operations a s  provided i n  th i s  
chapter. T h e  performance of these  dut ies  i s  in
tended t o  provide optimal utilization of t h e  facili
ties,  a n d  t h e  assurance t h a t  f u t u r e  growth require
m e n t s  will b e  provided for, a n d  t h a t  sufficient 
ne twork capacity will b e  available t o  mee t  t h e  
needs  of all  users .  

8. T h e  education telecommunications council 
shal l  review all requests  for g ran t s  for educational 
telecommunications applications, if t hey  a r e  a p a r t  
of t h e  Iowa communications network, to  ensure  
t h a t  t h e  educational telecommunications applica
t ion i s  consistent wi th  t h e  telecommunications 
plan.  All o ther  g ran t  requests  shall  b e  reviewed a s  
determined by  t h e  commission. If t h e  education 
telecommunications council f inds  t h a t  a g ran t  re
ques t  is inconsistent wi th  t h e  telecommunications 
p lan ,  t h e  g r a n t  reques t  shall  not  b e  allowed. 

9. T h e  procurement  a n d  maintenance of elec
tronic equipment  including, b u t  not  limited to, 

mas t e r  receiver a n t e n n a  systems, studio a n d  pro
duction equipment,  a n d  broadcast  system compo
n e n t s  shal l  b e  provided for u n d e r  t h e  commission's 
contracts. T h e  Iowa public broadcast ing board  a n d  
other  educational entit ies wi thin  t h e  s t a te  have  t h e  
option to  u s e  the i r  existing or  replacement re
sources a n d  agreements  i n  t h e  operation a n d  main
tenance  of t h e s e  systems. 

10. I n  addit ion t o  t h e  o ther  evaluation criteria 
specified in  t h e  request  for proposals issued pur
s u a n t  t o  t h i s  section, t h e  commission, i n  evaluating 
proposals, shall base  u p  t o  two percent  of t h e  total  
possible points on  t h e  public benef i t  t h a t  can  b e  de
rived f rom a given proposal d u e  t o  t h e  increased 
pr ivate  telecommunications capacity available to  
Iowa citizens located in  r u r a l  Iowa. For purposes of 
t h i s  subsection, a n  a r e a  of t h e  s t a t e  i s  considered 
r u r a l  if i t  is not  part  of a federally designated stan
d a r d  metropoli tan statistical a rea .  

11. T h e  fees charged for u s e  of t h e  network a n d  
s t a t e  communications shall  b e  based on t h e  ongo
ing  operational costs of t h e  ne twork  a n d  of provid
ing  s t a t e  communications only. For t h e  services 
rendered  to  s t a t e  agencies b y  t h e  commission, t h e  
commission s h a  1 prepare  a s ta tement  of services 
rendered  a n d  t h e  agencies shall  pay  in  a m a n n e r  
consistent w i t h  procedures established by  t h e  de
p a r t m e n t  of revenue a n d  finance.  

12. T h e  commission, on  i t s  own or  a s  recom
mended  b y  a n  advisory committee of t h e  commis
sion a n d  approve d b y  t h e  commission, shall  permit  
a fee t o  b e  charged b y  a receiving site to  t h e  origina
to r  of t h e  communication provided on  t h e  network. 
T h e  fee charged «hall b e  for  t h e  purpose of recover
ing  t h e  operat ing costs of a receiving site. The  fee 
charged shall  b e  reduced by  a n  amoun t  received by 
t h e  receiving s i te  p u r s u a n t  t o  a s t a t e  appropriation 
for  such costs, o r  federal  assistance received for 
such costs. Fees established u n d e r  t h i s  subsection 
shal l  b e  paid  by  t h e  originator of t h e  communica
tion directly t o  t h e  receiving site. For purposes of 
th i s  section, "operating costs" include t h e  costs as
sociated wi th  t h e  management  or  coordination, op
erations, utilities, classroom, equipment,  mainte
nance,  a n d  other  costs directly re la ted t o  providing 
t h e  receiving site. 

13. T h e  audi tor  of s t a t e  shall, n o  less t h a n  
annually, examine  t h e  f inancial  condition and  
t ransact ions  of t h e  commission a s  provided in  
chapter  11. A copy of t h e  auditor 's  repor t  concern
i n g  such examination shall  b e  provided t o  t h e  gen
era l  assembly. 

14. Access to  t;he network shal l  b e  offered o n  a n  
equal  bas is  t o  public a n d  pr ivate  agencies under  
subsection 8 if t h e  pr ivate  agency contributes a n  
amoun t  toward t h e  match  requirement  compara
ble t o  i t s  sha re  of u s e  for t h e  p a r t  of t h e  system i n  
which i t  part icipates.  

15. Access t o  í h e  network shal l  b e  offered t o  t h e  
judicial district depar tments  of correctional ser
vices established i n  section 905.2, provided t h a t  
such depar tments  contribute a n  amount  consistent 
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with their share of use for the  part  of the  system in 
which the  departments participate, a s  determined 
by the  commission. 

16. Access shall be  offered to hospitals licensed 
pursuant  to  chapter 135B and physician clinics for 
diagnostic, clinical, consultative, data, and educa
tional services for t he  purpose of developing a com
prehensive, statewide telemedicine network, to a n  
agency of t he  federal government, and to a post of
fice defined a s  a public agency pursuant to section 
8D.2, subsection 5. A hospital, physician clinic, a n  
agency of t he  federal government, or a post office 
defined a s  a public agency pursuant to section 
8D.2, subsection 5, shall be  responsible for all costs 
associated with becoming a par t  of the  network. 

17. Access shall be offered to t he  judicial de
partment provided tha t  t he  department contrib
utes a n  amount consistent with the  department's 
share of use  for the  part  of the  network in  which the  
department participates, a s  determined by the  
commission. 

18. Notwithstanding chapter 476, the  provi

sions of chapter 476 shall not apply to a public util
ity in furnishing a telecommunications service or 
facility to t he  commission for t he  Iowa communica
tions network or to any authorized user  of t h e  Iowa 
communications network for such authorized 
user's connection to t he  network. 

19. Access to the  network shall be  offered to t h e  
department of public safety and the  department of 
public defense for t he  purpose of establishing and  
operating a shared data-only network providing 
law enforcement, emergency management, disas
te r  service, emergency warning, and other emer
gency information dissemination services to feder
al, state, and local law enforcement agencies a s  
provided in section 80.9, and local emergency man
agement offices established under  t he  authority of 
sections 29C.9 and 29C.10. 

97 Acts, ch 210, §17 
Appropriations for connection of Par t  I I I  users; legislative in tent  regard

ing plan for additional connections; construction a n d  s t a t e  ownership of 
identified sites; metro connections; report on use  of network; par tnership  for 
nontoll dial-up internet  access; ra te  charges for u s e  of network; century da t e  
change programming; certification of private colleges for network access; 9 5  
Acts, ch 217; 96 Acts, ch 1209; 97 Acts, ch 210 

Subsection 11 amended 

CHAPTER 9E 

NOTARIAL ACTS 

9E.10 Notarial ac t s  i n  th i s  state.  
1. A notarial act may be performed within this 

state by the  following persons: 
a. A notary public appointed by the  secretary of 

state pursuant to section 9E.3. 
b. A judge, clerk, or deputy clerk of a court of 

this  state. 
c. A person authorized by the  law of this state 

to administer oaths. 
d. Any other person authorized to perform the  

specific act by the  law of this state. 

e. A registrar of vital statistics or a designee of 
a registrar of vital statistics. 

2. Notarial acts performed within th is  s tate  un
der federal authority have t h e  same effect a s  if per
formed by a notarial officer of this state. 

3. The signature and title of a person perform
ing a notarial act a re  prima facie evidence t h a t  t h e  
signature is genuine and  t ha t  t he  person holds t h e  
designated title. 

97 Acts, ch 58, §1 
Subsection 1, NEW paragraph e 

CHAPTER 10A 

DEPARTMENT OF INSPECTIONS AND APPEALS 

10A.108 Lien  for  entit lement benef i t s  o r  
provider payments  inappropriately ob
ta ined  from t h e  department of human  ser
v i ces  — debt  established — collection — ac
t i o n  authorized. 

1. If a person refuses or neglects to repay bene
f i ts  or provider payments inappropriately obtained 
from the  department of human services, the 
amount inappropriately obtained, including any 
interest, penalty, or costs attached to the  amount, 
constitutes a debt and is a lien in favor of the  state 
upon all property and any rights or title to or inter
est in  property, whether real or personal, belonging 

to t he  person for t he  period established in  subsec
tion 2, with the  exception of property which is  ex
empt from execution pursuant  to chapter 627. 

A lien under this section shall not at tach to any  
amount of inappropriately obtained benefits or 
provider payments, or portions of t h e  benefits or 
provider payments, attributable to errors by t h e  
department of human  services. Liens shall only at
tach to the  amounts of inappropriately obtained 
benefits or provider payments or portions of t h e  
benefits or provider payments which were obtained 
due to false, misleading, incomplete, or inaccurate 
information submitted by a person in  connection 
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with t h e  application for or receipt of benefits or pro
vider payments. 

2. a. The lien attaches a t  t he  time t h e  notice of 
t he  lien is filed under subsection 3, and continues 
for ten  years from tha t  date, unless released or 
otherwise discharged a t  a n  earlier time. 

b. The lien may be extended, within ten  years 
from the  date of attachment, if a person files a no
tice with the  county recorder or other appropriate 
county official of the  county in which the  property 
is located a t  the  time of filing the  extension. From 
the  t ime of the  filing of t he  notice, t he  lien period 
shall be  extended for ten  years to apply to the  prop
erty in t he  county in which the  notice is filed, un
less released or otherwise discharged a t  a n  earlier 
time. The number of extensions is not limited. 

c. The director shall discharge any lien which is 
allowed to lapse and may charge off any account 
and release the  corresponding lien before the  lien 
has  lapsed if the director determines, under uni
form rules prescribed by the  director, tha t  t he  ac
count is uncollectible or collection costs involved 
would not warrant collection of the  amount due. 

3. To preserve the  lien against subsequent 
mortgagees, purchasers, or judgment creditors, for 
value and without notice of the  lien, on any proper
ty  located in a county, t he  director shall file a notice 
of t he  lien with the recorder of t he  county in which 
the  property is located a t  the  time of filing of the  no
tice. 

4. The county recorder of each county shall pre
pare and  maintain in t he  recorder's office a n  index 
of liens of debts established based upon benefits or 
provider payments inappropriately obtained from 
and owed the  department of human services, which 
provides appropriate columns for all of t he  follow
ing data,  under the  names of debtors, arranged al
phabetically: 

a. The name of t he  debtor. 
b. "State of Iowa, Department of Human Ser

vices" as  claimant. 
c. The time tha t  t he  notice of the  lien was re

ceived. 
d. The  date of notice. 
e. The amount of t he  lien currently due. 
f. The date of t he  assessment. 
g. The date of satisfaction of the  debt. 
h. Any extension of the  time period for applica

tion of t he  lien and the  date tha t  the  notice for ex
tension was  filed. 

5. The recorder shall endorse on each notice of 
lien the  day and time received and shall preserve 
t h e  notice. The recorder shall index the  notice in 
t he  index book and shall record the  lien in the  man

ner  provided for recording real estate mortgages. 
The lien shall be effective from the  time of the in
dexing. 

6. The department shall pay, from moneys ap
propriated to t he  department for this purpose, a re
cording fee as  provided in section 331.604, for the 
recording of t he  lien, or for satisfaction of the  lien. 

7. Upon payment of a debt for which the  direc
tor has  filed notice with a county recorder, the  di
rector shall file a satisfaction of t he  debt with the 
recorder and the  recorder shall enter the  satisfac
tion on the  notice on file in t he  recorder's office. 

8. The department of inspections and appeals, 
a s  provided in this chapter and chapter 626, shall 
proceed to collect all debts owed the  department of 
human services as  soon a s  practicable after  the 
debt becomes delinquent. If service has not been 
made on a distress warrant  by the  officer to whom 
addressed within five days from the  date the  dis
tress warrant  was received by the  officer, the  au
thorized investigators of the  department of inspec
tions and appeals may serve and make return of 
t he  warrant  to the  clerk of t he  district court of the 
county named in the  distress warrant,  and all sub
sequent procedures shall be  in compliance with 
chapter 626. 

9. The distress warrant  shall be in a form as 
prescribed by the  director, shall be directed to the 
sheriff of the  appropriate county, and shall identify 
the  debtor, the  type of debt, and the  delinquent 
amount. The distress warrant  shall direct the  sher
iff to distrain, seize, garnish, or levy upon, and sell, 
a s  provided by law, any real or personal property 
belonging to the  debtor to satisfy the  amount of the  
delinquency plus costs. The distress warrant shall 
also direct the  sheriff to make due and prompt re
t u r n  to t he  department or to the  district court un
der chapter 626 of all amounts collected. 

10. The attorney general, upon the  request of 
the  director of inspections and appeals, shall bring 
a n  action, a s  the  facts may justify, without bond, to 
enforce payment of any debts under this section, 
and  in  the  action the  attorney general shall have 
the  assistance of the  county attorney of the county 
in which the  action is pending. 

11. The remedies of the  state shall be cumula
tive and no action taken by the  director of inspec
tions and appeals or attorney general shall be 
construed to be a n  election on the  part  of the state 
or any of its officers to pursue any remedy to the  ex
clusion of any other remedy provided by law. 

97 Acts, ch 23, §2, 3 
Subsection 1, unnumbered paragraph 2 amended 
Subsection 4, unnumbered paragraph 1 amended 
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CHAPTER 12 

TREASURER O F  STATE 

12.32 Def ini t ions .  
As used in  th is  division, unless t he  context other

wise requires: 
1 .  "Eligible borrower" means  any person who is 

in  t h e  business or is entering t he  business of pro
ducing, processing, or marketing horticultural 
crops or nontraditional crops in  this s tate  or any 
person in  th is  s tate  who is qualified to  participate 
in one of t h e  programs in  this  division. "Eligible 
borrower" does not  include a person who has  been 
determined to b e  delinquent in making child sup
port payments or any other payments due t he  
state. 

2. "Eligible lending institution" means  a finan
cial institution t h a t  is empowered to make com
mercial loans and  is eligible pursuant  to  chapter 
12C to  be a depository of s tate  funds. 

3. "Linked investment" means  a certificate of 
deposit placed pursuant  to  this  division by the  trea
surer of s tate  with a n  eligible lending institution, 
a t  a n  interest r a te  not more t h a n  three percent be
low current market  ra te  on t h e  condition tha t  t h e  
institution agrees to  lend t he  value of t he  deposit, 
according to  t h e  investment agreement provided in  
section 12.35, to  a n  eligible borrower a t  a ra te  not 
to  exceed four percent above t he  ra te  paid on t he  
certificate of deposit. The treasurer  of s tate  shall 
determine and make available t he  current market  
ra te  which shall b e  used each month. 

97 Acts, ch 195, SI, 2 
1997 amendments to subsections 1 and  3 do not apply to loans in effect on 

May 29, 1997; 97 Acts, ch 195, §10 
Subsections 1 and  3 amended 

12.33 P u b l i c  policy. 
I t  is  t he  public policy of this  state t h a t  a linked 

investments for tomorrow program be established 
to provide statewide availability of lower cost funds  
for lending purposes t h a t  will inject needed capital 
into t h e  business of, and stimulate existing or en
courage new businesses in, t h e  area  of producing, 
processing, or marketing horticultural or nontradi
tional crops. 

97 Acts, ch 195, §3 
1997 amendment does not apply to loans in effect on May 29, 1997; 97 

Acts, ch 195, §10 
Section amended 

12.34 L inked  inves tments  — l imitat ions  
— ru le s  — matur i ty  a n d  renewal  of certifi
cates .  

1. The t reasurer  of s tate  may invest u p  to  t he  
lesser of sixty-eight million dollars or t en  percent of 
t he  balance of t h e  state  pooled money fund in certif
icates of deposit in  eligible lending institutions 
pursuant  to  th is  division. 

2. The treasurer  shall adopt rules pursuant  to  
chapter 17A to administer this  division. 

3. Certificates of deposit placed by t h e  t reasur
e r  on or a f t e r  Ju ly  1,1996, pursuan t  to  th i s  division 
may  b e  renewed a t  t h e  option of t h e  treasurer.  The  
initial certificate of deposit for a given borrower 
shall have a matur i ty  of one year  a n d  m a y  b e  re
newed for eight additional one-year periods. 

97 Acts, ch 195, §4 
1997 amendment  to subsection 1 does not  apply to loans in effect on May 

29, 1997; 97 Acts, ch 195, §10 
Subsection 1 amended 

12.40 Rura l  smal l  b u s i n e s s  t rans fer  
l i n k e d  i n v e s t m e n t  l o a n  program.  

1. As used i n  th is  section, "rural small busi
ness" means  a n  existing ru ra l  small business, for 
which local competition does not  exist in  t h e  princi
pal  realm of business activity of t h a t  business, a n d  
t h e  loss of which will work a hardship  on t h e  ru ra l  
community. A ru ra l  small business m a y  include a 
grocery store, d rug  store, gasoline station, conve
nience store, hardware  business, or f a rm  supply 
store. A ru ra l  small business does not  include a 
new business. 

2. The t reasurer  of s ta te  shall adopt ru les  con
sistent with th is  division to  implement a r u r a l  
small business t ransfer  linked investment loan 
program to  maintain and  expand existing employ
ment  opportunities and  t h e  provision of retai l  
goods on a local level in  small ru ra l  communities b y  
assisting i n  t h e  t ransfer  of ownership of retail-ori
ented businesses where, in  t h e  absence of sufficient 
financial assistance, t he  businesses m a y  close. 

3. I n  order to  qualify a s  a n  eligible borrower, 
t h e  ru ra l  small business m u s t  b e  located i n  a city 
wi th  a population of five thousand or less. A ru ra l  
small business located in  a city located in a county 
with a population i n  excess of three  hundred  thou
sand, if t h e  city is contiguous to  another city in  t h e  
county and  tha t  other city is contiguous to  t h e  larg
est  city in  t h a t  county, shall be ineligible to  qualify 
a s  a borrower. I n  order to  qualify under  t h i s  pro
gram, all owners of the  business or  borrowers mus t  
not  have a combined ne t  worth exceeding five 
hundred thousand dollars a s  defined i n  rules  
adopted by t h e  t reasurer  of s ta te  pursuan t  t o  chap
t e r  17A and  t h e  ru ra l  small business mus t  meet  all 
of t h e  following criteria: 

a. Be  a for-profit business. 
b. Have annual  sales of two million dollars or  

less. 
c. Not b e  operated out  of t h e  home of any per

son, unless t h e  person is eligible for a deduction on 
federal income taxes pursuan t  to 26 U.S.C. § 280A. 

d. Not involve real  es ta te  investments, ren ta l  
of real  estate, leasing of real  estate, or real  es ta te  
speculation. 
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e. Liquor, beer, and wine sales must not exceed 
twenty percent of annual sales for establishments 
holding a class "C" liquor license issued pursuant 
to section 123.30. 

4. In order to qualify as an  eligible borrower, 
the transfer of the rural small business must be by 
purchase, lease-purchase, or contract of sale. The 
purchase must be for a portion of the business 
which is essential to its continued viability, includ
ing real estate where the business is located, fix
tures attached to the  real estate, equipment, sup
plies, and machinery relied upon by the business, 
and inventory for sale by the business. 

5. In  order to qualify as  an  eligible borrower, a 
borrower and the seller of the rural small business 
shall not be within the third degree of consanguin
ity or affinity. 

6. Loan proceeds shall not be used to refinance 
existing debt, including credit card debt. However, 
proceeds may be used to refinance a short-term 
bridge loan made in anticipation of the treasurer's 
approval of the linked investment loan package. 

7. During the lifetime of this loan program, the 
maximum amount of assistance that  an eligible 
borrower or a business may receive through this 
loan program shall be fifty thousand dollars. 

97 Acts, ch 23, §4; 97 Acts, ch 195, § 5 - 7  
1997 amendments to subsections 3,4, and 7 do not apply to loans in effect 

on May 29, 1997; 97 Acts, ch 195, §10 
See Code editor's note 
Subsections 3, 4, and 7 amended 

12.41 Horticultural and nontraditional 
crops l inked investment loan program. 

The treasurer of state shall adopt rules to imple
ment a horticultural and nontraditional crops 
linked investment loan program to provide state
wide availability of lower cost funds for lending 
that  will stimulate existing or encourage new busi
nesses in the areas of producing, processing, or 
marketing horticultural or nontraditional crops. 
The rules shall be in accordance with the following: 

1. In  order to qualify as an eligible borrower, 
the loan application must be for the purchase or 
lease of land, machinery, equipment, or the pur
chase of other inputs used in the business of pro
ducing, processing, or marketing horticultural or 
nontraditional crops as defined in rules adopted by 
the  treasurer. 

2. Loan proceeds shall not be used to refinance 
existing debt, including credit card debt. However, 
proceeds may be used to refinance a short-term 
bridge loan made in anticipation of the treasurer's 
approval of the linked investment loan package. 

3. The maximum loan amount that  an eligible 
borrower may receive under this program is two 
hundred thousand dollars for a production loan 
and five hundred thousand dollars for processing 
or marketing facilities. 

97 Acts, ch 195, §8 
1997 amendment to subsection 1 does not apply to loans in effect on May 

29, 1997; 97 Acts, ch 195, §10 
Subsection 1 amended 

12.43 Focused small business l inked in
vestments program created — definitions. 

The treasurer of state shall adopt rules to imple
ment a focused small business linked investments 
program to increase the availability of lower cost 
funds to inject needed capital into small businesses 
owned and operated by women or minorities, which 
is the public policy of the state. The rules shall be in 
accordance with the following: 

1. As used in this section: 
a. "Disability" is defined as  provided in section 

15.1Q2, subsection 5. 
b. "Focused small business" means a new small 

business which is fifty-one percent or more owned, 
operated, and actively managed by one or more 
women, minority persons, or persons with a dis
ability, provided the  business meets all the require
ments of subsection 5. 

c. "Major life activity" is defined as provided in 
section 15.102, subsection 5. 

d. "Minority person" is defined as  provided in 
section 15.102, subsection 5. 

2. Loan applications for a focused small busi
ness shall be for the purchase of land, machinery, 
equipment, or licenses, or patent, trademark, or 
copyright fees and expenses. 

3. During the lifetime of this loan program, the 
maximum amount of assistance that  a n  eligible 
borrower or business may borrow or receive 
through this loan program shall be one hundred 
thousand dollars. An eligible borrower or business 
under this program shall be limited to one loan 
from one financial institution. 

4. A preference shall be given to those persons 
who are less able than other persons to secure 
funds for a focused small business without partici
pation in the focused small business linked invest
ment program. 

5. In  order to qualify under this program, all 
owners of the business or borrowers must not have 
a combined net worth exceeding five hundred thou
sand dollars as  defined in rules adopted by the 
treasurer of state pursuant to chapter 17A and the 
focused small business must meet all of the follow
ing criteria: 

a. Be a for-profit business. 
b. Have annual sales of two million dollars or 

less. 
c. Not be operated out of the home of any per

son, unless the person is eligible for a deduction on 
federal income taxes pursuant to 26 U.S.C. § 280A. 

d. Not involve real estate investments, rental 
of real estate, leasing of real estate, or real estate 
speculation. 

e. Liquor, beer, and wine sales must not exceed 
twenty percent of annual sales for establishments 
holding a class "C" liquor license issued pursuant 
to section 123.30. 

6. Loan proceeds shall not be used to refinance 
existing debt, including credit card debt. However, 
proceeds may be used to refinance a short-term 
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bridge loan made in anticipation of the treasurer of 
state's approval of the linked investment loan 
package. 

7. Eligible lending institutions shall verify the 
borrower is eligible to participate under the provi
sions of this section pursuant to rules adopted by 
the treasurer of state pursuant to chapter 17A. 

97 Acts, ch 195, §9 
1997 amendment does not apply to loans in effect on May 29, 1997; 97 

Acts, ch 195, §10 
Section amended 

12.63 a n d  12.64 Reserved. 

12.65 Tobacco settlement fund. 
A tobacco settlement fund is created in the office 

of the treasurer of state. After payment of litigation 
costs, the state portion of any moneys paid to the  
state by tobacco companies in settlement of t he  
state's lawsuit for recovery of public expenditures 
associated with tobacco use shall be deposited in 
the tobacco settlement fund. Moneys deposited in 
the fund shall be used only as  provided in appropri
ations from the fund to the department of human 
services for the  medical assistance program and to 
the Iowa department of public health for programs 
to reduce smoking by teenage youth. For purposes 
of this section, "litigation costs" are those costs 
itemized by the attorney general and submitted to 
and approved by the general assembly. 

97 Acts, ch 209, §19 
NEW section 

CHAPTER 12B 

SECURITY OF THE REVENUE 

12B.10 Public funds investment stan
dards. 

1. In addition to investment standards and re
quirements otherwise provided by law, the invest
ment of public funds by the treasurer of state, state 
agencies authorized to invest funds, and political 
subdivisions of this state, shall comply with this 
section, except where otherwise provided by anoth
er statute specifically referring to this section. 

The treasurer of state and the treasurer of each 
political subdivision shall a t  all times keep funds 
coming into their possession as public money in a 
vault or safe to be provided for that  purpose or in 
one or more depositories approved pursuant to 
chapter 12C. However, the treasurer of state and 
the treasurer of each political subdivision shall in
vest, unless otherwise provided, any public funds 
not currently needed in investments authorized by 
this section. 

2. The treasurer of state, state agencies autho
rized to invest funds, and political subdivisions of 
this state, when investing or depositing public 
funds, shall exercise the care, skill, prudence, and 
diligence under the circumstances then prevailing 
that a prudent person acting in a like capacity and 
familiar with such matters would use to attain the 
goals of this subsection. This standard requires 
that when making investment decisions, a public 
entity shall consider the role that the investment or 
deposit plays within the portfolio of assets of the 
public entity and the goals of this subsection. The 
primary goals of investment prudence shall be 
based in the following order of priority: 

a. Safety of principal is the first priority. 
b. Maintaining the necessary liquidity to 

match expected liabilities is the second priority. 
c. Obtaining a reasonable return is the third 

priority. 

3. Investments of public funds shall be made in 
accordance with written policies. A written invest
ment policy shall address the goals set out in sub
section 2 and shall also address, but is not limited 
to, compliance with state law, diversification, ma
turity, quality, and capability of investment man
agement. 

The trading of securities in which any public 
funds are invested for the  purpose of speculation 
and the  realization of short-term trading profits is 
prohibited. 

Investments by a political subdivision must have 
maturities tha t  are consistent with the needs and 
use of that  political subdivision or agency. 

4. The treasurer of state and all other state 
agencies authorized to invest funds shall only pur
chase and invest in the following: 

a. Obligations of the  United States govern
ment, its agencies and instrumentalities. 

b. Certificates of deposit and other evidences of 
deposit a t  federally insured depository institutions 
approved pursuant to chapter 12C. 

c. Prime bankers' acceptances tha t  mature 
within two hundred seventy days and that  are  eli
gible for purchase by a federal reserve bank, pro
vided that  a t  the time of purchase no more than  
thirty percent of the investment portfolio of the  
treasurer of state or any other state agency shall be 
in investments authorized by this paragraph and 
that  a t  the time of purchase no more than  five per
cent of the investment portfolio shall be invested in 
the securities of a single issuer. 

d. Commercial paper or other short-term cor
porate debt that  matures within two hundred sev
enty days and that  is rated within the two highest 
classifications, as established by at least one of t he  
standard rating services approved by the  superin
tendent of banking by rule adopted pursuant to 
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chapter  17A, provided t h a t  a t  t h e  t ime  of purchase  
no  more  t h a n  five percent of all amounts  invested 
i n  commercial paper  a n d  other  short- term corpo
r a t e  debt  shall  b e  invested i n  pape r  a n d  debt  r a t ed  
in  t h e  second highest classification, a n d  provided 
fu r the r  t h a t  a t  t h e  t ime  of purchase  no  more  t h a n  
th i r ty  percent  of t h e  investment  portfolio of t h e  
t r ea su re r  of s t a t e  or a n y  other  s t a te  agency shall  b e  
i n  inves tments  authorized by  th i s  paragraph  a n d  
t h a t  a t  t h e  t i m e  of purchase  n o  more t h a n  five per
cent  of t h e  investment  portfolio shall b e  invested i n  
t h e  securities of a single issuer. 

e. Repurchase agreements  whose underlying 
collateral consists of t h e  investments  set  out  i n  
pa ragraphs  "a" through  "d" if t h e  t reasure r  of s t a t e  
or  s t a t e  agency t akes  delivery of t h e  collateral ei
t h e r  directly or  through a n  authorized custodian. 
Repurchase  agreements  do not include reverse re
purchase  agreements.  

f .  Inves tments  authorized for t h e  Iowa public 
employees' re t i rement  system i n  section 97B.7, 
subsection 2, paragraph  "b", except t h a t  invest
m e n t  in  common stocks is not  permitted.  

g. A n  open-end management  investment  com
p a n y  organized in t r u s t  form registered wi th  t h e  
federal  securities and  exchange commission u n d e r  
t h e  federal  Investment  Company Act of 1940, 15 
U.S.C. § 80(a), and  operated i n  accordance wi th  17 
C.F.R. § 270.2a-7. 

F u t u r e s  a n d  options contracts a r e  not permissi
ble investments.  

5. Political subdivisions of th i s  s tate,  including 
enti t ies organized pu r suan t  t o  chapter  28E whose 
p r imary  funct ion is other  t h a n  t o  jointly invest  pub
lic funds ,  shall  purchase a n d  invest only i n  t h e  fol
lowing: 

a. Obligations of t h e  United Sta tes  govern
men t ,  i t s  agencies a n d  instrumentali t ies.  

b. Certificates of deposit a n d  other  evidences of 
deposit a t  federally insured depository inst i tut ions 
approved p u r s u a n t  to  chapter  12C. 

c. P r i m e  bankers '  acceptances t h a t  m a t u r e  
wi th in  two hundred  seventy days  a n d  t h a t  a r e  eli
gible for purchase  by  a federal reserve bank ,  pro
vided t h a t  a t  t h e  t ime of purchase no  more  t h a n  t e n  
percent  of t h e  investment  portfolio shall b e  i n  in
ves tments  authorized by  th i s  pa ragraph  a n d  t h a t  
a t  t h e  t ime  of purchase n o  more t h a n  five percent of 
t h e  investment  portfolio shall be  invested in  t h e  se
curities of a single issuer. 

d. Commercial paper  or other  short- term cor
pora te  debt  t h a t  ma tu res  within two hundred  sev
en ty  days  a n d  t h a t  i s  r a ted  within t h e  two highest  
classifications, a s  established b y  a t  least  one of t h e  
s t anda rd  r a t i ng  services approved by  t h e  superin
t enden t  of bank ing  by  ru le  adopted pu r suan t  to  
chapter  17A, provided t h a t  a t  t h e  t ime  of purchase  
no  more  t h a n  five percent of all amounts  invested 
i n  commercial paper  a n d  other  short- term corpo
r a t e  debt  shall  b e  invested i n  paper  a n d  debt r a t ed  
in  t h e  second highest classification, a n d  provided 
f u r t h e r  t h a t  a t  t h e  t ime of purchase  no  more  t h a n  

t e n  percent  of t h e  investment  portfolio shall b e  in  
investments  authorized b y  th i s  paragraph a n d  t h a t  
a t  t h e  t i m e  of purchase  n o  more  t h a n  five percent of 
t h e  investment  portfolio shall  b e  invested in  t h e  se
curities of a single issuer. 

e. Repurchase agreements  whose underlying 
collateral consists of t h e  investments  set  out  i n  
paragraph  "a" if t h e  political subdivision t akes  de
livery of t h e  collateral e i ther  directly or through a n  
authorized custodian. Repurchase agreements do 
not  include reverse repurchase  agreements.  

f .  A n  open-end management  investment com
pany  registered wi th  t h e  federal  securities a n d  ex
change commission u n d e r  t h e  federal  Investment 
Company Act of 1940, 15 U.S.C. § 80(a), a n d  oper
a ted  in  accordance wi th  17 C.F.R. § 270.2a-7. 

g. A joint  investment  t r u s t  organized pur suan t  
t o  chapter  28E prior t o  a n d  existing in good s tand
ing on t h e  effective d a t e  of t h i s  Act or  a joint invest
m e n t  t r u s t  organized p u r s u a n t  to  chapter 28E af
t e r  April 28, 1992, provided t h a t  t h e  joint  
investment  t r u s t  shal l  e i ther  b e  ra ted  within  t h e  
two highest  classifications by  a t  least one of t h e  
s t andard  ra t ing  services approved by  the  superin
tendent  of bank ing  b y  ru le  adopted pur suan t  to  
chapter  17A a n d  operated i n  accordance wi th  17 
C.ER. § 270.2a-7, or  b e  registered with t h e  federal 
securities a n d  exchange commission under  t h e  fed
era l  Investment  Company Act of 1940, 15 U.S.C. 
§ 80(a), a n d  operated i n  accordance with 17 C.F.R. 
§ 270.2a-7. T h e  manage r  or  investment advisor of 
t h e  joint  investment  t r u s t  shall  b e  registered wi th  
t h e  federal  securities a n d  exchange commission 
u n d e r  t h e  Investment  Advisor Act of 1940, 15 
U.S.C. § 80(b). 

h. Warran ts  or  improvement certificates of a le
vee or dra inage district. 

Fu tu re s  a n d  options contracts a r e  not permissi
ble investments.  

6. The  following investments  a r e  not subject to  
th i s  section: 

a. Inves tments  b y  t h e  public safety peace offi
cers' re t i rement  system governed by  chapter 97A. 

b. Investments  b y  t h e  Iowa public employees' 
re t i rement  system governed b y  chapter 97B. 

c. Investments  by  t h e  Iowa finance authori ty 
governed by  chapter  16. 

d. Investments  by  t h e  s t a t e  board of regents. 
However, investments  b y  t h e  s t a te  board of regents  
or  insti tutions governed b y  t h e  s t a t e  board of re
gents  a r e  limited t o  t h e  following: 

(1) Those investments  se t  out i n  subsection 4. 
(2) T h e  common f u n d  for nonprofit organiza

tions. 
(3) Common stocks. 
(4) For investments  of short-term operating 

funds,  t h e  f u n d s  shal l  not  b e  invested in  invest
m e n t s  having matur i t ies  exceeding sixty-three 
months.  

e. A pension a n d  annui ty  ret i rement  system 
governed by  chapter  294. 
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f .  Inves tments  by t h e  statewide f i re  a n d  police 
re t i rement  system governed by  chapter  411. 

g. Inves tments  by  t h e  judicial re t i rement  sys
t e m  governed b y  chapter  602, article 9. 

h. Investments  under  t h e  deferred compensa
tion p l a n  established b y  t h e  executive council pu r 
suan t  t o  section 509A.12. 

97 Acts, ch 185, §1 
Subsection 6, NEW paragraph h 

12B.10A Public investment maturity and 
procedural limitations. 

1. T h e  investment of public f u n d s  which a r e  op
e ra t ing  f u n d s  by  a political subdivision shall b e  
subject t o  t h e  following: 

a. A s  used i n  th i s  section, "operating funds" 
m e a n s  those f u n d s  which a r e  reasonably expected 
to  b e  expended dur ing  a current  budget  yea r  o r  
wi th in  f i f teen  months  of receipt. 

b. Operat ing funds  m u s t  b e  identified a n d  dis
t inguished f rom all other  f u n d s  available for in
vestment .  

c. Operat ing funds  m a y  only b e  invested i n  in
ves tments  which m a t u r e  wi thin  t h r e e  hundred  
ninety-seven days or less a n d  which a r e  authorized 
b y  law for t h e  investing public entity. 

2. All investments  of public f u n d s  by  political 
subdivisions shall b e  subject to  t h e  following: 

a. Each  investment  m u s t  b e  authorized b y  ap
plicable law a n d  t h e  wr i t ten  investment  policy of 
t h e  political subdivision. 

b. Each political subdivision whose invest
m e n t s  involve t h e  u s e  of a public f u n d s  custodial 
agreement,  a s  defined i n  section 12B.10C, shal l  
comply wi th  rules  adopted p u r s u a n t  to  section 
12B.10C relat ing to  those investments.  All con
t rac t s  providing for t h e  investment  of public f u n d s  
shal l  b e  i n  wri t ing a n d  shall  contain a provision re 
quir ing t h a t  all investments  shall  b e  m a d e  in  accor
dance wi th  t h e  laws of th i s  s tate.  

c. A contract for t h e  investment  or deposit of 
public funds  shall not  provide for compensation of 
a n  agent  or fiduciary based upon investment  per 
formance. 

3. A t reasurer  of a political subdivision m a y  in
ves t  f u n d s  of t h e  political subdivision or agency 
t h a t  a r e  not operating f u n d s  i n  investments  having  
matur i t ies  longer t h a n  th ree  hundred  a n d  ninety-
seven days. 

4. As  used  i n  th i s  section, "public funds" m e a n s  
all f u n d s  t h a t  a r e  public f u n d s  within  t h e  mean ing  
of section 12C.1, subsection 2, paragraph  "b", ex
cept s t a te  f u n d s  invested by  t h e  t reasure r  of s ta te .  

5. This  section shall  not  b e  construed to  super
sede any  provision of t h i s  chapter  or of chapter  12C. 

6. The following entit ies a r e  not  subject to  th i s  
section: 

a. T h e  public safety peace officers' re t i rement  
system governed b y  chapter  97A. 

b. The  Iowa public employees' re t i rement  sys
t e m  governed by  chapter  97B. 

c. T h e  Iowa f inance  author i ty  governed b y  
chapter  16. 

d. T h e  s t a t e  board of regents.  However, invest
m e n t s  b y  t h e  s t a t e  board of regen ts  o r  ins t i tu t ions  
governed b y  t h e  s t a t e  board  of regen ts  a r e  l imited 
t o  t h e  following: 

(1) Those investments  se t  ou t  i n  section 
12B.10, subsection 4. 

(2) T h e  common f u n d  for  nonprofi t  organiza
tions. 

(3) Common stocks. 
(4) For inves tments  of short - term opera t ing  

funds ,  t h e  f u n d s  shal l  not  b e  invested i n  invest
m e n t s  hav ing  matur i t i e s  exceeding sixty-three 
months .  

e. A pension a n d  annui ty  re t i r ement  sys tem 
governed b y  chapter  294. 

f .  The  statewide f i re  a n d  police re t i r ement  sys
t e m  governed b y  chapte r  411. 

g. T h e  judicial r e t i rement  sys tem governed b y  
chapter  602, article 9. 

h. T h e  deferred compensation p l a n  es tabl ished 
b y  t h e  executive council p u r s u a n t  t o  section 
509A.12. 

7. A jo in t  investment  t r u s t  organized p u r s u a n t  
t o  chapter  28E whose p r imary  funct ion i s  t o  inves t  
public f u n d s  shal l  report  t o  t h e  genera l  assembly 
not  la ter  t h a n  J a n u a r y  1 of each y e a r  t h e  a m o u n t  of 
a n y  t r u s t  royalty, residual  payment ,  admin is t ra 
tive or  service fee, or  o ther  fee pa id  b y  t h e  t r u s t ,  t h e  
services performed for  t h e  fee, a n d  t h e  person  re 
ceiving t h e  fee. 

97 Acts, ch 185, §2 
Subsection 6, NEW paragraph h 

12B.10B Written investment policies. 
1. Political subdivisions shall  approve w r i t t e n  

investment  policies which incorporate t h e  guide
lines specified i n  section 12B.10, sections 12B.10A 
through 12B.10C, a n d  a n y  o ther  provisions 
deemed necessary t o  adequately sa feguard  in
vested public funds .  

2. T h e  wr i t t en  investment  policy requi red  b y  
section 12B.10 shall  b e  delivered to  all  of t h e  follow
ing: 

a .  T h e  governing body or  officer of t h e  public 
ent i ty  t o  which t h e  policy applies. 

b. All depository inst i tut ions or  f iduciaries  for  
public f u n d s  of t h e  public entity. 

c. T h e  auditor  of t h e  public entity. 
3. T h e  following enti t ies a r e  no t  subject t o  t h i s  

section: 
a. T h e  public safety peace officers' r e t i r emen t  

system governed b y  chapter  97A. 
b. T h e  Iowa public employees' r e t i r emen t  sys

t e m  governed b y  chapter  97B. 
c. T h e  Iowa f inance author i ty  governed b y  

chapter  16. 
d. T h e  s t a t e  board of regents  governed b y  chap

t e r  262. 
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e. A pension and annuity retirement system 
governed by chapter 294. 

f .  The statewide fire and police retirement sys
t em governed by chapter 411. 

g. The  judicial retirement system governed by 
chapter 602, article 9. 

h. T h e  deferred compensation plan established 
by t h e  executive council pursuant  to  section 
509A.12. 

97 Acts, ch 185, §3 
Subsection 3, NEW paragraph h 

12B.10C Regulation of public funds cus
todial agreements. 

The t reasurer  of state, in  consultation with t he  
attorney general, shall adopt rules under  chapter 
17A requiring t he  inclusion in  public funds  custo
dial agreements of any provisions necessary to  pre
vent loss of public funds.  

As used  i n  th is  section, "public funds custodial 
agreement" means  any contractual arrangement 
pursuant  to  which one or more persons, including 
bu t  not limited to, investment advisors, investment 
companies, trustees, agents and  custodians, a re  
authorized to  act a s  a custodian of or to  designate 
another person to act a s  a custodian of public funds 
or any security or document of ownership or title 
evidencing public funds investments other t h a n  
custodial agreements between a n  open-end man
agement investment company registered with the  

federal securities and  exchange commission under 
t he  federal Investment Company Act of 1940, 15 
U.S.C. § 80(a) and a custodian bank. 

As  used in  this  section "public funds"means pub
lic funds  a s  defined in  section 12C.1. However, this 
section does not  apply to  public funds  tha t  a re  in
vested under  t h e  provisions of a resolution or in
denture for t he  issuance of bonds, notes, certifi
cates, warrants,  or other evidences of 
indebtedness. To t he  extent t h a t  a provision of this  
section conflicts with federal law, i t  shall be 
construed to  avoid t he  conflict. 

The following entities a re  not subject to  this  sec
tion: 

1. The public safety peace officers' retirement 
system governed by chapter 97A. 

2. The  Iowa public employees' retirement sys
tem governed by chapter 97B. 

3. Investments by t he  Iowa finance authority 
governed by chapter 16. 

4. A pension and annuity retirement system 
governed by chapter 294. 

5. The statewide fire and police retirement sys
t em governed by chapter 411. 

6. The judicial retirement system governed by 
chapter 602, article 9. 

7. The  deferred compensation plan established 
by t h e  executive council pursuant  to  section 
509A.12. 

97 Acts, ch 185, §4 
NEW subsection 7 

CHAPTER 12C 

DEPOSIT O F  PUBLIC FUNDS 

12C.1 Deposits in general — definitions. 
1. All funds  held by t h e  following officers or in

stitutions shall be deposited in  one or more deposi
tories f irst  approved by t he  appropriate governing 
body a s  indicated: for t he  treasurer  of state, by 
t h e  executive council; for judicial officers and court 
employees, by t he  supreme court; for t he  county 
treasurer, recorder, auditor, and  sheriff, by t he  
board of supervisors; for t he  city t reasurer  or other 
designated financial officer of a city, by t he  city 
council; for t h e  county public hospital or merged 
a rea  hospital, by t he  board of hospital trustees; for 
a memorial hospital, by t h e  memorial hospital com
mission; for a school corporation, by t he  board of 
school directors; for a city utility or combined util
ity system established under  chapter 388, by t he  
utility board; for a regional library established un
der chapter 256, by t h e  regional board of library 
trustees; a n d  for a n  electric power agency a s  de
fined in section 28F.2, by t h e  governing body of t he  
electric power agency. However, t he  treasurer  of 
s ta te  and  t h e  t reasurer  of each political subdivision 
or t he  designated financial officer of a city shall in
vest all funds  not needed for current operating ex

penses in t ime certificates of deposit in approved 
depositories pursuant  to  th is  chapter or in  invest
ments  permitted by section 12B. 10. The list of pub
lic depositories and t he  amounts severally depos
ited in  t h e  depositories a re  mat ters  of public record. 
This subsection does not limit t h e  definition of 
"public funds" contained in  subsection 2. Notwith
standing provisions of this  section to  t he  contrary, 
public funds  of a s tate  government deferred com
pensation plan established by t h e  executive council 
may  also be invested in t he  investment products 
authorized under  section 509A. 12. 

2. As  used in this  chapter unless t he  context 
otherwise requires: 

a. "Depository" means  a bank, a savings and 
loan, or a credit union in  which public funds are de
posited under  this  chapter. 

b. "Public funds" and  "public deposits" mean 
t h e  moneys of t he  state or a political subdivision or 
instrumentality of t h e  state  including a county, 
school corporation, special district, drainage dis
trict, unincorporated town or township, municipal
ity, or municipal corporation or any agency, board, 
or commission of t he  state or a political subdivision; 
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a n y  court or  public body noted in  subsection 1; a le
gal or administrat ive ent i ty  created pur suan t  to  
chapter  28E; a n  electric power agency a s  defined i n  
section 28E2; a n d  federal  a n d  s t a t e  g ran t  moneys 
of a quasi-public s t a te  ent i ty  t h a t  a r e  placed in  a de
pository p u r s u a n t  to  th i s  chapter. 

c. "Bank" m e a n s  a corporation engaged i n  t h e  
business of bank ing  authorized by  law t o  receive 
deposits a n d  whose deposits a r e  insured by  t h e  
b a n k  insurance f u n d  of t h e  federal  deposit insur
ance corporation a n d  includes any office of a bank .  

d. "Savings and loan" m e a n s  a corporation au
thorized t o  operate  u n d e r  chapter  534 or t h e  feder
al  Home Owner 's  Loan  Act of 1933, 12 U.S.C. 
§ 1461, e t  seq., a n d  includes a savings a n d  loan as
sociation, a savings bank ,  or any  branch of a sav
ings a n d  loan association or savings bank.  

e. "Credit union " m e a n s  a cooperative, nonprof
i t  association incorporated u n d e r  chapter  533 or 
t h e  federal  Credit  Union Act, 12 U.S.C. § 1751, e t  

seq., a n d  t h a t  i s  insured  b y  t h e  na t iona l  credit  
union  administrat ion a n d  includes a n  office of a 
credit union.  

f .  "Financial institution" m e a n s  a b a n k ,  sav
ings a n d  loan, or a credit union.  

3. A deposit of public f u n d s  i n  a depository p u r 
s u a n t  t o  t h i s  chapter  shall b e  secured a s  follows: 

a. If a depository i s  a savings a n d  loan  o r  a cred
i t  union,  t h e n  public deposits i n  t h e  savings a n d  
loan or  credit union shall  b e  secured p u r s u a n t  t o  
sections 12C.16 th rough  12C.19 a n d  sections 
12C.23 a n d  12C.24. 

b. If a depository i s  a bank ,  t h e n  public deposits  
i n  t h e  b a n k  shall  b e  secured p u r s u a n t  t o  sections 
12C.21, 12C.23, a n d  12C.24. 

4. Ambiguities i n  t h e  application of t h i s  section 
shall  b e  resolved i n  favor of p revent ing  t h e  loss of 
public f u n d s  on  deposit i n  a depository. 

97 Acts, ch 185, §5 
Subsection 1 amended 

CHAPTER 15 

DEPARTMENT O F  ECONOMIC DEVELOPMENT 

15.108 P r i m a r y  respons ib i l i t i es .  
The  depar tment  h a s  t h e  following areas  of pri

m a r y  responsibility: 
1. Finance. To provide for financial assis

tance  to  businesses, local governments, a n d  educa
tional insti tutions through loans and  grants  of 
s t a te  and  federal  f u n d s  to  enable t h e m  t o  promote 
a n d  achieve economic development within t h e  
state.  To carry  out  th i s  responsibility, t h e  depart
m e n t  shall: 

a. Expend federal  f u n d s  received a s  communi
t y  development block gran t s  a s  provided in  section 
8.41. 

b. Provide staff assistance to  t h e  corporation 
formed u n d e r  authori ty of sections 15E.11 to  
15E.16 to  receive a n d  disburse funds  to  fu r the r  t h e  
overall development a n d  well-being of t h e  state.  

c. Provide financial assistance t o  local develop
m e n t  corporations a s  provided for i n  sections 
15E.25 th rough  15E.29. Such financial assistance 
i s  subject to  t h e  availability of f u n d s  in  t h e  building 
loan f u n d  established i n  section 15E.26. 

d. Provide administrat ion for t h e  Iowa seed 
capital corporation created in  sections 15E.81 to  
15E.94. 

2. Marketing. To coordinate, develop, a n d  
m a k e  available technical services on t h e  s ta te  a n d  
local levels i n  order  to  aid businesses in  the i r  s tar t 
u p  or expansion i n  t h e  state.  To carry out th i s  re
sponsibility, t h e  depar tment  shall: 

a. Establish within t h e  depar tment  a federal 
procurement office staffed wi th  individuals experi
enced in  marke t ing  t o  federal  agencies. 

b. Aid i n  t h e  marke t ing  a n d  promotion of Iowa 
products a n d  services. T h e  d e p a r t m e n t  m a y  adopt,  
subject t o  t h e  approval of t h e  board,  a label or  
t r a d e m a r k  identifying Iowa products  a n d  services 
together  wi th  a n y  o ther  appropr ia te  design o r  in
scription a n d  th i s  label or t r a d e m a r k  shal l  b e  regis
t e red  i n  t h e  office of t h e  secretary of s ta te .  I n  au tho
rizing t h e  u s e  of a marke t ing  label  o r  t r a d e m a r k  t o  
a n  applicant, t h e  s ta te ,  a n d  a n y  s t a t e  agency, offi
cial, or employee involved in  t h e  authorizat ion,  i s  
i m m u n e  f rom a civil su i t  for damages ,  including 
b u t  no t  l imited to  a su i t  based  on  contract,  b reach  of 
warranty,  negligence, strict liability, o r  tor t .  Autho
rization of t h e  u s e  of a marke t ing  label  o r  t r ade
m a r k  b y  t h e  state,  or any  s t a t e  agency, official, o r  
employee, i s  no t  a n  express or  implied gua ran t ee  o r  
w a r r a n t y  concerning t h e  safety, f i tness ,  merchan t 
ability, or  u s e  of t h e  applicant 's product  o r  service. 
This  pa rag raph  does not  create  a d u t y  of ca re  t o  t h e  
applicant or  any  other  person. 

(1) T h e  depar tment  m a y  regis ter  o r  f i le  t h e  la
bel or  t r a d e m a r k  u n d e r  t h e  l aws  of t h e  Uni t ed  
S ta tes  or  a n y  foreign country which p e r m i t s  regis
trat ion,  m a k i n g  t h e  registrat ion a s  a n  association 
or  th rough  a n  individual for t h e  u s e  a n d  benef i t  of 
t h e  depar tment .  

(2) T h e  depar tment  shall  es tabl ish guidelines 
for  g ran t ing  author i ty  t o  u s e  t h e  label  o r  t r a d e m a r k  
t o  persons  or  f i rms  who  m a k e  a sat isfactory show
ing  t o  t h e  depar tment  t h a t  t h e  product  o r  service 
mee t s  t h e  guidelines a s  manufac tured ,  processed, 
or  originating in  Iowa. The  t r a d e m a r k  or  label  u s e  
shal l  b e  registered wi th  t h e  depa r tmen t .  
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(3) A person shall not  u s e  t h e  label or t rade
m a r k  or  advertise it, or a t tach  i t  on  a n y  promotion
a l  l i terature,  manufactured article or agricultural  
product  without  t h e  approval of t h e  depar tment .  

(4) T h e  depar tment  m a y  deny permission to  
u s e  t h e  label or t r ademark  if t h e  depar tment  be
lieves t h a t  t h e  planned u s e  would adversely affect 
t h e  u s e  of t h e  label or t r a d e m a r k  a s  a marke t ing  
tool for  Iowa products or  i t s  u s e  would b e  inconsis
t e n t  wi th  t h e  market ing  objectives of t h e  depar t 
men t .  Notwithstanding chapter  17A, t h e  Iowa ad
ministrat ive procedure Act, t h e  depar tment  m a y  
suspend permission to u s e  t h e  label or  t r a d e m a r k  
prior t o  a n  evidentiary hear ing  which shall  b e  held 
within  a reasonable period of t ime  following t h e  de
nial.  

c. Promote  a n  import substi tution program t o  
encourage t h e  purchase of domestically produced 
Iowa goods b y  identifying a n d  inventorying poten
t ia l  purchasers  a n d  t h e  f i rms  t h a t  can  supply them,  
contacting t h e  suppliers t o  determine the i r  interest  
a n d  ability in  meet ing t h e  potential  demand,  a n d  
m a k i n g  t h e  buyers  aware  of t h e  potential  suppli
ers.  

d. Aid i n  t h e  promotion a n d  development of t h e  
agricultural  processing indust ry  i n  t h e  s ta te .  

3. Local government and service coordina
tion. To coordinate t h e  development of s t a t e  a n d  
local government economic development-related 
programs in  order to  promote efficient a n d  econom
ic u s e  of federal, state,  local, a n d  pr ivate  resources. 

a. To carry out th i s  responsibility, t h e  depart
m e n t  shall: 

(1) Provide t h e  mechanisms to  promote a n d  fa
cilitate t h e  coordination of management  a n d  tech
nical assistance services to  Iowa businesses a n d  in
dust r ies  a n d  to  communities by  t h e  depar tment ,  b y  
t h e  community colleges, a n d  b y  t h e  s t a t e  board  of 
regents  institutions, including t h e  small  business  
development centers, t h e  center  for  industr ial  re
search a n d  service, a n d  extension activities. I n  or
de r  t o  achieve th is  goal, t h e  depar tment  m a y  estab
lish periodic meetings wi th  representat ives f rom 
t h e  community colleges a n d  t h e  s t a te  board of re
gents  insti tutions to  develop th i s  coordination. T h e  
community colleges a n d  t h e  s t a te  board  of regents  
inst i tut ions shall cooperate wi th  t h e  depar tment  in  
seeking to  avoid duplication of economic develop
m e n t  services through grea ter  coordinating efforts 
i n  t h e  utilization of space, personnel, a n d  mater ia ls  
a n d  i n  t h e  development of referral  a n d  outreach 
networks.  T h e  depar tment  shall annual ly  report  
on  t h e  degree to  which economic development ac
tivities have  been coordinated a n d  t h e  degree t o  
which t h e r e  a r e  fu tu re  coordination needs,  a n d  t h e  
community colleges a n d  t h e  s t a te  board  of regents  
inst i tut ions shall b e  given a n  opportunity t o  review 
a n d  comment on th i s  report  prior to  i t s  p r in t ing  or  
release. T h e  depar tment  shall also establish a reg
istry of applications for federal  f u n d s  re la ted t o  
management  and  technical assistance programs.  

(2) Provide office space a n d  staff assistance t o  
t h e  city development board a s  provided in  section 
368.9. 

(3) Provide technical a n d  financial assistance 
to  local a n d  regional government organizations in  
Iowa, analyze intergovernmental  relations i n  
Iowa, a n d  recommend policies to  s ta te  agencies, lo
cal governments,  t h e  governor, a n d  t h e  general  as
sembly a s  t hese  per ta in  to  economic development. 

(4) Tra in  field experts  i n  local development a n d  
th rough  t h e m  provide continuing support t o  small  
local organizations. 

b. I n  addition t o  t h e  dut ies  specified in  pa ra 
graph  "a", t h e  depar tment  may: 

(1) Perform s ta te  a n d  inters ta te  comprehen
sive p lanning  a n d  related activities. 

(2) Perform planning for metropolitan or re
gional a r ea s  or  a r ea s  of rapid urbanization includ
i n g  in ters ta te  areas .  

(3) Provide p lanning assistance to  cities, other  
municipalities, counties, groups of adjacent  com
munit ies,  metropolitan a n d  regional areas,  a n d  of
ficial governmental  planning agencies. 

(4) Assist  public or  pr ivate  universities a n d  col
leges a n d  u r b a n  centers  to: 

(a) Organize, initiate, develop, and  expand pro
g rams  which will provide special t ra ining i n  skills 
needed for economic a n d  efficient community de
velopment. 

(b) Support  s t a t e  a n d  local research t h a t  is 
needed i n  connection wi th  community develop
ment .  

4. Exporting. To promote a n d  aid i n  t h e  mar 
ket ing  a n d  sale  of Iowa industr ial  and agricultural  
products a n d  services outside of t h e  state.  To carry 
out  th i s  responsibility, t h e  depar tment  shall: 

a. Establ ish a n d  carry out t h e  purposes of t h e  
Iowa export t r ad ing  company a s  provided i n  sec
t ions 15E.106 t o  15E.108. 

b. P repa re  a report  for t h e  governor a n d  t h e  
general  assembly indicating t h e  a reas  of export de
velopment i n  which th i s  s t a te  could be more active
ly involved a n d  how th i s  involvement could occur. 
T h e  initial report  shall  b e  available to t h e  governor 
a n d  members  of t h e  general  assembly by December 
1, 1986. Subsequent  reports  m a y  b e  submit ted a s  
deemed necessary. T h e  report  shall  include, b u t  is 
not  limited to: 

(1) Information on  t h e  financial requirements  
of export t r a d e  activity a n d  t h e  potential roles for 
s t a te  involvement i n  export t r ade  financing. 

(2) Information on f inancing of export t r a d e  ac
tivity unde r t aken  b y  other  s ta tes  and  t h e  resul ts  of 
th i s  activity. 

(3) Recommendations for a long-term export 
t r a d e  policy for  t h e  state.  

(4) Recommendations regarding s ta te  involve
m e n t  i n  export t r a d e  f inancing requirements.  

(5) Othe r  f indings a n d  recommendations 
deemed relevant  t o  t h e  unders tanding of export 
t r a d e  development. 
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c. Perform the duties and activities specified 
for the agricultural marketing program under sec
tions 15.201 and 15.202. 

d. Perform the duties and activities specified 
for the industrial and business export trade plan 
under section 15.231. 

e. To the extent deemed feasible and in coor
dination with the board of regents and the area 
community colleges, work to establish a conversa
tional foreign language training program. 

f .  To the extent deemed feasible, promote and 
assist in the creation of one or more international 
currency and barter exchanges. 

g. Seek assistance and advice from the export 
advisory board appointed by the governor and the 
Iowa district export council which advises the 
United States department of commerce. The gover
nor is authorized to appoint an export advisory 
board. 

h. To the extent deemed feasible, develop a pro
gram in which graduates of Iowa institutions of 
higher education or former residents of the state 
who are residing in foreign countries and who are 
familiar with the language and customs of those 
countries are utilized as cultural advisors for the 
department and for Iowa businesses participating 
in trade missions and other foreign trade activities, 
and in which foreign students studying a t  Iowa in
stitutions of higher education are provided means 
to establish contact with Iowa businesses engaged 
in export activities, and in which foreign students 
returning to their home countries are used as con
tacts for trading purposes. 

5. Tourism. To promote Iowa's public and pri
vate recreation and tourism opportunities to Io-
wans and out-of-state visitors and aid promotional 
and development efforts by local governments and 
the private sector. To carry out this responsibility, 
the department shall: 

a. Build general public consensus and support 
for Iowa's public and private recreation, tourism, 
and leisure opportunities and needs. 

b. Recommend high quality site management 
and maintenance standards for all public and pri
vate recreation and tourism opportunities. 

c. Coordinate and develop with the state de
partment of transportation, the state department 
of natural resources, the state department of cul
tural affairs, and other state agencies public inter
pretation and education programs which encour
age Iowans and out-of-state visitors to participate 
in recreation and leisure opportunities available in 
Iowa. 

d. Coordinate with other divisions of the de
partment to add Iowa's recreation, tourism, and 
leisure resources to the agricultural and other im
ages which characterize the state on a national lev
el. 

e. Consolidate and coordinate the many exist
ing sources of information about local, regional, 
statewide, and national opportunities into a com

prehensive, state-of-the-art information delivery 
system for Iowans and out-of-state visitors. 

f. Formulate and direct marketing and promo
tion programs to specific out-of-state market popu
lations exhibiting the  highest potential for consum
ing Iowa's public and private tourism products. 

g. Provide ongoing long-range planning on a 
statewide basis for improvements in Iowa's public 
and private tourism opportunities. 

h. Provide the private sector and local commu
nities with advisory services including analysis of 
existing resources and deficiencies, general devel
opment and financial planning, marketing guid
ance, hospitality training, and others. 

i. Measure the change in public opinion of Io
wans regarding the importance of recreation, tour
ism, and leisure. 

j. Provide annual monitoring of tourism visita
tion by Iowans and out-of-state visitors to Iowa at
tractions, public and private employment levels, 
and other economic indicators of the recreation and 
tourism industry and report predictable trends. 

k. Identify new business investment opportu
nities for private enterprise in the recreation and 
tourism industry. 

I. Cooperate with and seek assistance from the  
state department of cultural affairs. 

m. Seek coordination with and assistance from 
the  state department of natural resources in re
gard to the Mississippi river parkway under chap
ter  308 for the purposes of furthering tourism ef
forts. 

n. Collect, assemble, and publish a list of farm
ers who have agreed to host overnight guests, for 
purposes of promoting agriculture in the state and 
farm tourism, to the  extent that  funds are avail
able. 

o. Establish a revolving fund to receive con
tributions to be used for cooperative advertising ef
forts. Fees and royalties obtained as  a result of li
censing the use of logos and other creative 
materials for sale by private vendors on selected 
products may be deposited in the fund. The depart
ment shall adopt by rule a schedule for fees and 
royalties to be charged. 

The department may establish a revolving fund 
to receive contributions and funds from the product 
sales center to be used for start-up or expansion of 
tourism special events, fairs, and festivals as  estab
lished by department rule. 

6. Employee training and retraining. To de
velop employee training and retraining strategies 
in coordination with the department of education 
and department of workforce development a s  tools 
for business development, business expansion, and  
enhanced competitiveness of Iowa industry, which 
will promote economic growth and the creation of 
new job opportunities and to administer related 
programs. To carry out this responsibility, t he  de
partment shall: 
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a. Coordinate and perform the  duties specified 
under t he  Iowa industrial new jobs training Act in 
chapter 260E, the  Iowajobs training Act in chapter 
260F, and the  workforce development fund in sec
tion 15.341. 

b. In  performing the  duties set out in para
graph  "a", t he  department shall: 

(1) Work closely with representatives of busi
ness and industry, labor organizations, the  council 
on human  investment, the  department of educa
tion, t he  department of workforce development, 
and educational institutions to determine the  em
ployee training needs of Iowa employers, and 
where possible, provide for t he  development of in
dustry-specific training programs. 

(2) Promote Iowa employee training programs 
to potential and existing Iowa employers and to 
employer associations. 

(3) Develop annual goals and objectives which 
will identify both short-term and long-term meth
ods to improve program performance, create em
ployment opportunities for residents, and enhance 
the  delivery of services. 

(4) Stimulate t he  creation of innovative em
ployee training and skills development activities, 
including business consortium and supplier net
work training programs, and new employee devel
opment training models. 

(5) Coordinate employee training activities 
with other economic development finance pro
grams to stimulate job growth. 

(6) Review workforce development initiatives 
as  they relate to the  state's economic development 
agenda, recommending action as  necessary to meet 
t he  needs of Iowa's communities and businesses. 

(7) Incorporate workforce development as  a 
component of community-based economic develop
ment  activities. 

7. Small business. To provide assistance to 
small business, targeted small business, and entre
preneurs creating small businesses to ensure con
tinued viability and growth. To carry out this re
sponsibility, the  department shall: 

a. Receive and review complaints from individ
ual  small businesses tha t  relate to rules or deci
sions of state agencies, and refer questions and 
complaints to a governmental agency where ap
propriate. 

b. Establish and administer the  regulatory in
formation service provided for in section 15E.17. 

c. Aid for the  development and implementation 
of t h e  Iowa targeted small business procurement 
Act established in sections 73.15 through 73.21 and 
the  targeted small business financial assistance 
program established in section 15.247. The duties 
of t h e  director under this paragraph include the  fol
lowing: 

(1) The director, in conjunction with the  direc
tor of t he  department of management, shall publi
cize the  procurement goal program for targeted 
small businesses and to agencies of state govern
ment, attempt to locate targeted small businesses 

able to perform contracts, and encourage program 
participation. The director may request the coop
eration of the  department of general services, the  
department of transportation, t he  state board of re
gents, or any other agency of s tate  government in 
publicizing this program. 

(2) The director, in conjunction with the  direc
tor of the  department of management, shall publi
cize the  financial assistance program established 
in section 15.247 to targeted small businesses. 

(3) When the  director determines, or is notified 
by the  head of another agency of state government, 
tha t  a targeted small business is unable to perform 
a procurement contract, t he  director shall assist 
t he  small business in attempting to remedy the 
causes of the  inability to perform. In  assisting the  
small business, t he  director may use any manage
ment or financial assistance programs available 
through state or governmental agencies or private 
sources. 

(4) The director, in conjunction with the  direc
tor of the  department of management and jointly 
with the  universities under the  jurisdiction of the 
state board of regents, and the  community colleges, 
shall develop and make available in all areas of the 
state, programs to offer and deliver concentrated, 
in-depth advice and services to assist targeted 
small businesses. The advice and services shall ex
tend to all areas of business management in its 
practical application, including but  not limited to 
accounting, engineering, drafting, grant writing, 
obtaining financing, locating bond markets, mar
ket  analysis, and projections of profit and loss. 

(5) The director shall submit a n  annual report 
to the  governor and the  general assembly relating 
progress toward realizing the  goals and objectives 
of the  procurement goal program and the financial 
assistance program established in section 15.247 
during the  preceding fiscal year. The director of the 
department of management shall assist in compil
ing the  data  to be  included in the  report. The report 
shall include the  following information: 

(a) The total dollar value and number of poten
tial targeted small business procurement contracts 
identified and the  percentage of total state procure
ments this  reflects. 

(b) The total dollar value and number of pro
curement contracts awarded to targeted small 
businesses with appropriate designation as to the  
total number and value of contracts awarded to 
each certified targeted small business, and the per
centages of the  total state procurements the fig
ures  of total dollar value and the  number of tar
geted small business contracts reflect. 

(c) The number of contracts which were desig
nated to satisfy targeted small business procure
ment  goals established pursuant  to sections 73.15 
through 73.21, but which were not awarded to a 
targeted small business, the  estimated total dollar 
value of these awards, t he  lowest offer or bid on 
each of these awards made by the  small business 
and the  price a t  which these contracts were 
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awarded pursuant  to t he  normal procurement pro
cedures. 

(d) The efforts undertaken to  identify targeted 
small businesses and to  publicize and  encourage 
participation in t h e  procurement goal and loan 
guarantee programs during t he  preceding year. 

(e) The efforts undertaken to  develop technical 
assistance programs and to  remedy the  inability of 
targeted small businesses to  perform on potential 
procurement contracts. 

(f) Information about t he  number of applica
tions received and  processed by t he  Iowa finance 
authority under  t h e  loan guarantee program, t he  
value of loans guaranteed, and  follow-up informa
tion on targeted small businesses which have been 
awarded loan guarantees. 

(g) The director's recommendations for 
strengthening t h e  procurement goal program and 
delivery of services to targeted small businesses. 
The  director of t he  department of management 
shall provide recommendations to t h e  director re
garding strengthening contract compliance activi
t ies by state agencies. 

(h) The department of general services, t he  de
par tment  of transportation, t h e  state  board of re
gents, and all other agencies of s tate  government 
shall provide all relevant information requested by 
t he  director for t h e  preparation of t he  annual  re
port. 

d. If determined necessary by t h e  board, pro
vide training for bank  loan officers to  increase their  
level of expertise in  regard to  business loans. 

e. To t he  extent feasible, cooperate with t he  de
par tment  of workforce development to establish a 
program to educate existing employers and  new or 
potential employers on t h e  ra tes  and workings of 
t he  state  unemployment compensation program 
and  t h e  state workers' compensation program. 

f. Study t h e  feasibility of reducing t he  total 
number of s tate  licenses, permits, and certificates 
required to conduct small businesses. 

g. Encourage and  assist small businesses to ob
ta in  state  contracts and subcontracts by cooperat
ing with the  directors of purchasing in  t he  depart
ment  of general services, t h e  s ta te  board of regents, 
and t he  department of transportation in  perform
ing t he  following functions: 

(1) Developing a uniform small business ven
dor application form which can be adopted by all 
agencies and departments of s ta te  government to  
identify small businesses and targeted small busi
nesses which desire to sell goods and  services to t he  
state. This form shall also contain information 
which can b e  used to  determine certification a s  a 
targeted small business pursuant  to section 
10A.104, subsection 8. 

(2) Compiling and maintaining a comprehen
sive source list of small businesses. 

(3) Assuring t h a t  responsible small businesses 
a re  solicited on each suitable purchase. 

(4) Assisting small businesses in  complying 
with  t h e  procedures for bidding a n d  negotiating for 
contracts. 

(5) Simplifying procurement specifications and  
t e r m s  i n  order to increase t h e  opportunities for 
small business participation. 

(6) When economically feasible, dividing total 
purchases into t a sks  or quantit ies to  permi t  maxi
m u m  small business participation. 

(7) Preparing timely forecasts of repetitive con
tract ing requirements by dollar volume a n d  types 
of contracts to  enhance t h e  participation of respon
sible small businesses in  t h e  public purchasing pro
cess. 

(8) Developing a mechanism to  measure  and  
monitor t h e  amount  of participation by small  busi
nesses in  s ta te  procurement. 

h. I n  addition, t h e  department  shall provide as
sistance to  a small business advisory council which 
shall consist of nine members appointed a s  follows: 

(1) Not more t h a n  five of t h e  members  shall  b e  
from t h e  same political party. T h e  governor shall  
appoint t h e  members of t he  advisory council t o  
four-year t e rms  beginning and  ending a s  provided 
by section 69.19, subject to  confirmation by t h e  sen
ate. Two-thirds of t h e  membership of t h e  advisory 
council shall consist of individuals who own a n d  op
era te  a small business or individuals employed in  
t h e  management  of a small business. 

(2) A vacancy on t h e  advisory council shall  b e  
filled in  t h e  same manner  a s  regular appointments 
a r e  made  for t h e  unexpired portion of t h e  regular  
term.  

(3) The  advisory council shall meet  in  May of 
each year  for t h e  purpose of electing one of i t s  mem
bers  a s  chairperson and  one of i t s  members  a s  vice 
chairperson. However, t he  chairperson a n d  vice 
chairperson shall not  be from t h e  s ame  political 
party. The advisory council shall  meet  a t  least  
quarterly. 

(4) Members of t h e  advisory council shall  b e  al
lowed their  actual and  necessary expenses in
curred in  t he  performance of the i r  duties. All ex
penses shall b e  paid from appropriations t o  t h e  
department  for those purposes. 

(5) The duties of t h e  advisory council m a y  in
clude bu t  shall not b e  limited t o  t h e  following: 

(a) Advise and  consult with t h e  board wi th  re
spect to  mat te rs  which a re  of concern to  small busi
ness. 

(b) Submit recommendations to  t h e  board re
lat ing to  actual or proposed activities concerning 
small business. 

(c) Submit recommendations for legislative or 
administrative action. 

(d) Review and  monitor small business pro
grams a n d  agencies in  order to determine the i r  ef
fectiveness and  whether they complement or  com
pete wi th  each other, and to coordinate t h e  delivery 
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of programs and services aimed a t  small busi
nesses. 

(e) Initiate small business studies as  deemed 
necessary. 

(f) Provide other information or perform other 
duties which would be of assistance to small busi
ness. 

i. Assist in the  development, promotion, imple
mentation, and administration of a statewide net
work of regional corporations designed to increase 
t h e  availability of financing for small businesses a s  
provided for in sections 15.261 through 15.268. The 
department shall administer this  paragraph sub
ject  to  t he  availability of funds  in  t he  small busi
ness economic development corporation fund  es
tablished in section 15.263. 

j. Establish and administer t he  economic de
velopment deaf interpreters revolving fund. 

k. Administer t he  Iowa "self-employment loan 
program" under section 15.241. 

8. Case management. To provide case man
agement assistance to low-income persons for t he  
purpose of establishing or expanding small busi
ness ventures as  provided in section 15.246. 

9. Miscellaneous. To provide other necessary 
services, t he  department shall: 

a. Collect and assemble, or cause to have col
lected and assembled, all pertinent information 
available regarding the  industrial, agricultural, 
and  public and private recreation and tourism op
portunities and possibilities of t he  state  of Iowa, in
cluding raw materials and products t h a t  may  be 
produced from them; power and  water  resources; 
transportation facilities; available markets; the  
banking and financing facilities; t h e  availability of 
industrial sites; t he  advantages of t he  s ta te  a s  a 
whole, and t he  particular sections of t he  state, a s  
industrial locations; t he  development of a grain al
cohol motor fuel industry and i ts  related products; 
and  other fields of research and study a s  t he  board 
deems necessary. This information, as  far  a s  pos
sible, shall consider both t he  encouragement of 
new industrial enterprises in t he  state and t he  ex
pansion of industries now existing within t h e  state, 
and allied fields to  those industries. The informa
tion shall also consider t he  changing composition of 
t h e  Iowa family and t he  level of poverty among dif
ferent age groups and different family structures in 
Iowa society and their impact on Iowa families. 

b. Apply for, receive, contract for, and expend 
federal funds  and grants  and funds  and grants  
from other sources. 

c. Except as  otherwise provided in sections 
7D.33,15E.82,15E.87,260C.14, and 262.9, provide 
t h a t  a n  inventor whose research is funded in  whole 
or in par t  by the  state shall assign to t he  s ta te  a pro
portionate par t  of t he  inventor's rights to a letter 
patent  resulting from tha t  research. Royalties or 
earnings derived from a letter patent  shall be paid 
to  t he  treasurer of s tate  and credited by t h e  trea
surer  to the  general fund of t he  state. However, the  
department in conjunction with other s ta te  agen

cies, including the  board of regents, shall provide 
incentives to inventors whose research is funded in 
whole or in  par t  by t he  state for having their  prod
ucts produced in  t he  state. These incentives may 
include taking a smaller portion of the  inventor's 
royalties or earnings than  would otherwise occur 
under  this  paragraph or other provisions of t he  law. 

d. Administer or oversee federal rural  econom
ic development programs in t he  state. 

e. At t he  director's discretion, accept payment 
by credit card of any fees, interest, penalties, sub
scriptions, registrations, purchases, or other pay
ments,  or any portion of such payments, which a re  
due or collected by t he  department. The depart
ment  may  adjust  the  amount of t he  payment to re
flect t h e  costs of processing t he  payment a s  deter
mined by t he  t reasurer  of state and the  payment by 
credit card shall include, in addition to  all other 
charges, any discount charged by the  credit card is
suer. 

f .  Provide technical assistance to individuals 
who a r e  pursuing t he  purchase and operation of 
employee-owned businesses. 

10. Economic development planning and re
search activities. To provide leadership and sup
port for economic and community development ac
tivities statewide. To carry out this  responsibility, 
t he  department may establish a research center for 
economic development programs and services 
whose duties may include but  a re  not limited to t he  
following: 

a. Implementation of a comprehensive state
wide economic development planning process and 
provision of leadership, coordination, and support 
to  regional and local economic and community 
planning efforts. 

b. Coordination of t he  delivery of economic and  
community development programs with other lo
cal, regional, state, federal, and private sector pro
grams and activities. 

c. Collection and analysis of data  and informa
tion, development of databases and performing re
search to keep abreast of Iowa's present economic 
base, changing market  demands, and emerging 
trends, including identification of targeted mar
kets  and  development of marketing strategies. 

d. Provision of access to databases to facilitate 
sales and  exports by Iowa businesses. 

e. Establishment of a database of community 
and economic information to aid local, regional, 
and statewide economic development and service 
delivery efforts. 

11. Housing development. 
a. To provide assistance to local governments, 

housing organizations, economic development 
groups, and other local entities to increase t h e  de
velopment of housing in  t he  state and to improve 
t h e  quality of existing housing in order to maximize 
t h e  effects of other economic development efforts. 

b. To carry out this  responsibility, the  depart
ment  shall: 

(1) Provide housing needs assessments. 
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(2) Provide a one-stop source, in coordination 
with other agencies of the  state, for housing devel
opment assistance. 

(3) Establish programs which assist communi
ties or local entities in developing housing to meet a 
range of community needs, including programs to 
assist homeless shelter operations and programs to 
assist in  t he  development of housing to enhance 
economic development opportunities in the  com
munity. 

97 Acts, ch 15, 51, 2; 97 Acts, ch 214, §1 
Subsection 1, paragraph c amended 
Subsection 7, paragraph i amended 
NEW subsection 11 

15.114 Microbusiness enterprise assis
tance.  

1. As used in this section: 
a. "Department" means the  department of eco

nomic development. 
b. "Microbusiness" or "microbusiness enter

prise" means a business producing services with 
five or fewer full-time equivalent employee posi
tions and with assistance requirements of not more 
t han  twenty-five thousand dollars. 

c. "Microenterprise organization" means a non
profit corporation organized under chapter 504A 
which is exempt from taxation pursuant to section 
501(c) of t he  Internal Revenue Code and which has  
a principal mission of actively engaging in micro-
business development, training, technical assis
tance, and capital access for the start-up or expan
sion of microbusinesses. 

2. The department shall contract with a micro-
enterprise organization actively engaged in micro-
business enterprise to assist in the  establishment 
of this  program. I n  order to qualify for the  contract, 
the  microenterprise organization shall do all of t he  
following: 

a. Demonstrate a past performance of and a ca
pacity to successfully engage in microbusiness de
velopment. 

b. Have a statewide commitment to and focus 
on microbusiness development. 

c. Provide training and technical assistance. 
d. Demonstrate a n  ability to provide access to 

capital for start-up or expansion of a microbusi
ness. 

e. Have established linkages with financial in
stitutions. 

f .  Demonstrate a n  ability to provide follow-up 
technical assistance af ter  a microbusiness start-up 
or expansion. 

3. Moneys allocated pursuant to this section 
which remain unexpended or unobligated a t  t he  
end of a fiscal year shall remain available to the  de
partment to support the  assistance program or 
may be credited to the  value-added agricultural 
products and processes financial assistance fund 
created in section 15E.112 and shall not revert not
withstanding section 8.33. 

4. The department shall submit a report in ac
cordance with section 7A.11 not later t h a n  Novem
ber 1 of each year detailing the  activities of t h e  mi
croenterprise organization and  describing t h e  
success of t he  project. 

97 Acts, ch 23, §5 
Subsection 1, paragraph c amended 

15.286 Housing.  
1. Any Iowa city, county, housing agency, or de

veloper shall be  eligible to apply for loans or grants  
under this category. Along with the  application t h e  
person shall submit t he  following: 

a. A needs assessment for t he  area to be  served. 
b. A demographic documentation of t he  hous

ing trend. 
c. Evidence of a local commitment of a t  least 

twenty-five percent. 
2. Applicants must  be seeking funds to  assist in 

meeting the  area needs of lower and very low in
come families in pursuit of decent housing or in  
meeting the  purposes of t h e  housing improvement 
fund program as  described in section 16.100, sub
section 2. 

3. For purposes of this  section: 
a. "Lower income families" means lower in

come families as  defined in section 16.1, subsection 
22 .  

b. "Very low income families" means very low 
income families as  defined in section 16.1, subsec
tion 40. 

4. a. The Iowa finance authority shall develop 
criteria to award assistance based upon the  appli
cant's financial need, t he  cost-benefit of t h e  project, 
t he  accessibility to t he  project by persons with dis
abilities a s  defined in section 321L. 1, percent of pri
vate investment, percent leveraged by other pro
grams, assessment of local housing situation, and  
ability to administer t he  program. 

b. The Iowa finance authority shall give a pref
erence in t he  awarding of assistance a s  follows: 

(1) Assistance t ha t  will be  used to meet t he  pur
poses of the  housing improvement fund program. 

(2) An applicant tha t  is  a nonprofit entity. 
(3) Programs to assist persons of lower income, 

persons who are disadvantaged, or persons with 
disabilities. 

(4) A project t ha t  will qualify for t h e  low-in
come housing credit under section 42 of t h e  Inter
nal Revenue Code, a s  defined in section 422.3. 

(5) A project t ha t  will not otherwise qualify for 
the  low-income housing credit bu t  will provide a n  
income mix of the  residents a s  described in section 
42(g)(1)(A) or (B) of the  Internal  Revenue Code, a s  
defined in section 422.3. 

(6) A project involving a community develop
ment  corporation or financial institution partici
pating in a federal or state community reinvest
ment  program. 

5. Interest charged to applicants for a loan, 
may range from zero to five percent. The Iowa fi-
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nance authority may charge applicants a n  admin
istration fee, not to exceed one percent of t h e  princi
pal  amount of t h e  loan or grant, to  be paid a s  a lump 
sum percent. 

6. A housing project which receives funds  un
der t h e  ru ra l  community 2000 program, for t h e  por
tion of t h e  project receiving funding under  t h e  rura l  
community 2000 program shall provide, a s  nearly 
a s  practical, t h a t  twenty-five percent of t h e  hous
ing units,  a s  nearly a s  practical, be available for 
very low income families and seventy-five percent 
of t h e  housing units  be available for lower income 
families. 

97Acts, ch 70, §1 
Subsection 4, paragraph a amended 

15.33 I B  Exempt ion  f r o m  l a n d  o w n e r s h i p  
restr ic t ions  f o r  nonres ident  al iens.  

1. The  eligible business, to t he  extent t h e  eligi
ble business is not actively engaged in  farming 
within t h e  economic development area, m a y  ac
quire and  own u p  to  one thousand acres of land in  
t h e  economic development area, notwithstanding 
t he  provisions of section 567.3 if t he  eligible busi
ness h a s  been designated a n  exempt business u n 
der subsection 3. An eligible business may  lease u p  
to  a n  additional two hundred eighty acres of land in  
t h e  economic development area. 

The eligible business may receive one or more 
one-year extensions of t he  t ime limit for complying 
with t h e  requirements of section 567.4. Each exten
sion mus t  be approved by the  community prior to  
approval by t h e  department. The eligible business 
shall comply with t he  remaining provisions of 
chapter 567 to  t he  extent they do not conflict with 
th is  subsection. 

2. "Actively engaged in farming" means  any of 
t h e  following: 

a. Inspecting agricultural production activities 
within t h e  economic development area  periodically 
and furnishing a t  least half of t he  value of t h e  tools 
and paying a t  least half t he  direct cost of produc
tion. 

b. Regularly and frequently making or taking 
a n  important par t  in  making management deci
sions substantially contributing to  or affecting t he  
success of t he  fa rm operations within t h e  economic 
development area. 

c. Performing physical work which significant
ly contributes to  crop or livestock production. 

3. An  eligible business shall not receive t h e  ex
emption under  this  section unless it  h a s  applied to  
b e  designated a n  exempt business by Ju ly  1, 2002. 

4. The department of economic development 
shall monitor t he  activities of eligible businesses 
receiving t he  exemption under  this  section and  re
port to  t h e  general assembly by December 15 of 
each year. 

5. An  eligible business t ha t  complies with th is  
section shall b e  considered to be acquiring, owning, 
or leasing agricultural land for immediate or poten

tial  use  in nonfarming purposes under section 
9H.4, subsection 4. 

97 Acts, ch 20, §1 
Subsection 3 amended 

15.335 R e s e a r c h  act iv i t ies  credit. 
An eligible business may  claim a corporate t ax  

credit for increasing research activities in  this 
s ta te  during t h e  period t h e  eligible business is par
ticipating in  t he  program. The  credit equals six and 
one-half percent of t h e  state's apportioned share  of 
t h e  qualifying expenditures for increasing research 
activities. The state's apportioned share of t he  
qualifying expenditures for increasing research ac
tivities is a percent equal to  t h e  ratio of qualified re
search expenditures in  th is  s tate  to  total qualified 
research expenditures. The  credit allowed in this  
section is in  addition to  t h e  credit authorized in sec
tion 422.33, subsection 5. If t h e  eligible business is 
a partnership, subchapter S corporation, limited li
ability company, or es ta te  or t rus t  electing to  have 
t h e  income taxed directly to  t h e  individual, a n  indi
vidual may claim t h e  t a x  credit allowed. The 
amount claimed by t h e  individual shall be based 
upon the  pro r a t a  share  of t h e  individual's earnings 
of t he  partnership, subchapter S corporation, limit
ed  liability company, or es ta te  or trust .  For pur
poses of this  section, "qualifying expenditures for 
increasing research activities" means the  qualify
ing expenditures a s  defined for t h e  federal credit 
for increasing research activities which would be 
allowable under  section 4 1  of t h e  Internal Revenue 
Code in effect on J a n u a r y  1, 1997. 

Any credit in  excess of t h e  t a x  liability for t he  
taxable year  shall b e  refunded with interest com
puted under  section 422.25. I n  lieu of claiming a re
fund, a taxpayer may  elect to  have the  overpay
ment  shown on i ts  final, completed return credited 
to  t he  t ax  liability for t h e  following year. 

97 Acts, ch 135, §1 
1997 amendment to unnumbered paragraph 1 applies retroactively to 

tax years beginning on or after January 1, 1996; 97 Acts, ch 135, §9 
Unnumbered paragraph 1 amended 

15.337 Waiver o f  program qualif ication 
requirements .  

A community may  request t h e  waiver of t he  capi
ta l  investment requirement or t he  requirement for 
number of positions created under  section 15.329. 
However, in no event shall t h e  minimum number of 
jobs created be less t h a n  f if teen or the  minimum 
capital investment b e  less t h a n  three million dol
lars  per application under  t h e  program. The de
partment  shall develop a n  appropriate formula of 
minimum jobs created and capital investment re
quired per  program application which can be au
thorized under  t h e  waiver. The department may 
grant  a waiver for good cause shown and approve 
t he  program application. 

As used in  this  section, "good cause shown" in
cludes bu t  is not limited to a demonstrated lack of 
growth in  t he  community, a significant percentage 
of persons in  t h e  community who have incomes a t  
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or below the poverty level, community unemploy
ment rate higher than the state average, a unique 
opportunity to use existing unutilized or underuti
lized facilities in the community, or an immediate 
threat posed to the community's workforce due to 
business downsizing or closure. 

97  Acts, ch 20, §2 
Unnumbered paragraph 3 stricken 

PART 14 

15.338 Short title. 
This part shall be known and may be cited as the 

"Entrepreneurial Ventures Assistance Program". 
97 Acts, ch 47, §1 
N E W  section 

15.339 Entrepreneurial ventures assis
tance program. 

1. As used in this section, unless the context 
otherwise requires, "early-stage industry company" 
means a company with three years or less of experi
ence in a particular industry. 

2. The department shall establish a program to 
provide financial and technical assistance to early-
stage industry companies and entrepreneurs. The 
purpose of the program is to encourage the develop
ment of entrepreneurial venture planning and 
managerial skills in conjunction with the delivery 
of a financial assistance program for business 
start-ups and expansions. An applicant eligible for 
the program includes an individual who is partici
pating in or has successfully completed a recog
nized entrepreneurial venture development curric
ulum, or a business whose principal participants 
have successfully completed a recognized entrepre
neurial venture development curriculum. 

3. Each application for financial assistance 
submitted to the department must include a busi
ness plan, a marketing plan, a budget, and a state
ment of purpose stating how the financial assis
tance will be used. 

4. Unless otherwise authorized by the director, 
the department shall not provide more than five 
thousand dollars of technical assistance per proj
ect, and shall not provide more than a total of 
twenty thousand dollars in financial assistance per 
project. 

5. In addition to funds appropriated for the pro
gram, the department may allocate resources from 
the Iowa strategic investment fund under section 
15.313 for the administration and operation of the 
program. 

6. The department shall adopt administrative 
rules pursuant to chapter 17A to administer this 
section. 

97  Acts, ch 47, §2 
N E W  section 

15.340 Reserved. 

PART 15 
Sections 15.341 -15 .348  will 

appear  under  p a r t  15 

PART 16 

15.349 Shelter assistance fund. 
A shelter assistance fund is created as a revolv

ing fund in the state treasury under the control of 
the department consisting of any moneys appro
priated by the general assembly and received un
der section 428A.8 for purposes of the construction, 
rehabilitation, expansion, or costs of operations of 
group home shelters for the homeless and domestic 
violence shelters. Of the moneys in the fund, not 
less than five hundred forty-six thousand dollars 
shall be spent annually on homeless shelter pro
jects. Notwithstanding section 8.33, all moneys in 
the shelter assistance fund which remain unex
pended or unobligated at the close of the fiscal year 
shall not revert to the general fund of the state but 
shall remain available for expenditure for subse
quent fiscal years. 

97 Acts, ch 201, §16 
NEW section 

15.350 Reserved. 

PART 17 

15.351 Short title. 
This part shall be known and may be cited as the 

"Local Housing Assistance Program". 
97  Acts, ch 214, §2 
NEW section 

15.352 Purpose — rules. 
The purpose of this part is to assist communities 

on a cooperative basis to address the housing devel
opment needs in the communities in order to better 
position the communities for economic develop
ment or to meet housing needs arising as a result of 
other economic development efforts in the area. As
sistance may be either technical or financial and 
shall be provided pursuant to rules established by 
the department in accordance with the provisions 
of this part and be coordinated with existing hous
ing assessment and assistance programs when fea
sible. 

97 Acts, ch 214, §3 
NEW section 

15.353 Program. 
The department shall establish the local housing 

assistance program in coordination with the Iowa 
finance authority to effectuate the purposes of this 
part, subject to the following provisions: 
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1. The department shall provide financial as
sistance on a competitive basis for housing pro
jects. Requests for assistance for housing projects 
may  b e  made by a city, county, housing t rus t  fund, 
local housing organization, recognized neighbor
hood organization, economic development orga
nization, or other entity or by a local housing group 
on behalf of a local entity. To b e  eligible to receive 
assistance, a housing needs assessment mus t  have 
been completed for t he  community in  which t he  
project will b e  undertaken within t h e  five years 
prior to t he  date  of t h e  application. 

2. The department shall also provide technical 
assistance to  local housing groups or entities. Tech
nical assistance provided under  t h e  program shall 
be coordinated with existing departmental pro
grams or resources and existing programs or re
sources of t h e  Iowa finance authority, to  t he  extent 
feasible. 

3. A local housing group which applies to t h e  
department on behalf of a local entity shall not di
rectly administer a project receiving financial as
sistance under  t he  program. The project shall b e  
administered by t he  entity for which t he  local hous
ing group made the  application. 

4. I n  reviewing applications for financial assis
tance, t h e  department shall consider a variety of 
factors including, bu t  not limited to, t h e  following: 

a. Whether  t h e  project is consistent with t he  
recommendations of t h e  housing needs assess
ment.  

b. Whether the  need for t h e  project arose a s  a 
result  of economic development efforts or opportu
nities not reflected in  t he  housing needs assess
ment.  When considering projects not consistent 
with t h e  housing needs assessment, t he  depart
ment  shall consider whether failure to  fund t he  
project will cause t he  economic development activi
t y  necessitating t he  project to  fail. 

c. Whether t he  local housing group or entity 
h a s  adopted a comprehensive housing plan for t h e  

community in  which t he  project will be undertak
en. 

d. The extent to  which financial assistance un
der  t he  program will leverage local or private 
matching funds  or financial assistance or other 
s ta te  or federal financial assistance. 

5. As used in  this  part:  
a. "Community" means  a city or county, or a n  

entity established pursuant  to chapter 28E. 
b. "Local housing group" means  a n  entity orga

nized to  represent community housing develop
ment  interest. 

97 Acts, ch 214, §4 
NEW section 

15.354 Local  h o u s i n g  ass i s tance  program 
fund .  

1. The local housing assistance program fund  is 
created consisting of one million dollars appro
priated from the  rebuild Iowa infrastructure fund  
each fiscal year start ing with t h e  fiscal year  begin
ning Ju ly  1, 1997, and ending J u n e  30, 1998, and 
ending with t he  fiscal year  beginning Ju ly  1, 2001, 
and  ending J u n e  30,2002, notwithstanding section 
8.57, subsection 5, paragraph  "c", and any other 
moneys appropriated to or received by t he  depart
ment  for deposit in t he  fund. 

2. Payments of interest, recaptures of awards, 
or other repayments to  t h e  fund shall be deposited 
in  t h e  fund. Moneys in t he  local housing assistance 
program fund  a re  not subject to  section 8.33. 

3. The  fund is subject to  a n  annual  audit by t he  
auditor of state. Moneys in  t he  fund, which may  b e  
subject to  warrants  written by t he  director of reve
n u e  and  finance, shall b e  drawn upon the  written 
requisition of t h e  director of t he  department of eco
nomic development or a n  authorized representa
tive of t h e  director. 

97 Acts, ch 214, §5 
NEW section 

CHAPTER 15A 

USE O F  PUBLIC FUNDS 
TO AID ECONOMIC DEVELOPMENT 

15A.7 Supplemental  n e w  j o b s  credit  f r o m  
withholding .  

I n  order to promote t he  creation of additional 
high-quality new jobs within t he  state, a n  agree
ment  under  section 260E.3 may  include a provision 
for a supplemental new jobs credit from withhold
ing from jobs created under  t h e  agreement. A pro
vision in a n  agreement for which a supplemental 
credit from withholding is included shall provide 
for t h e  following: 

1. Tha t  t he  project shall b e  administered in  t h e  
same manner  a s  a project under  chapter 260E and  

t h a t  a supplemental new jobs credit from withhold
ing i n  a n  amount equal to one and one-half percent 
of t h e  gross wages paid by t h e  employer pursuant  
to  section 422.16 is authorized to  fund  t he  program 
services for t he  additional project. 

2. Tha t  the  supplemental new jobs credit from 
withholding shall be collected, accounted for, and 
may  be pledged by t he  community college in  t he  
same manner  a s  described in  section 260E.5. 

3. Tha t  t he  employer shall agree to pay wages 
for t h e  jobs for which t he  credit is taken of a t  least 
t h e  average county wage or average regional wage, 
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whichever is lower, a s  compiled annually by t h e  de
par tment  for t h e  community economic betterment 
program. For t he  purposes of this  section, the  aver
age regional wage shall b e  compiled based upon t h e  
service delivery areas in  section 84B.2. Eligibility 
for t h e  supplemental credit shall be based on a one
t ime determination of start ing wages by the  com
munity college. 

4. To provide funds  for t he  payment of t he  costs 
of t h e  additional project, a community college may  
borrow money, issue and  sell certificates, and se
cure t he  payment of t h e  certificates in  t he  same 
manner  a s  described in  section 260E.6, including, 
but  not limited to, providing t h e  assessment of a n  
annual  levy a s  described in section 260E.6, subsec
tion 4. The program and credit authorized by th is  
section a re  in  addition to, and  not in lieu of, t he  pro
gram and  credit authorized in  chapter 260E. 

97 Acts, ch 23, §6 
Subsection 4 amended 

15A.9 Qual i ty  j o b s  enterprise  z o n e  
— s ta te  ass is tance .  

1. Findings — zone designation. 
a. The general assembly finds and declares 

t h a t  t h e  designation of a quality jobs enterprise 
zone or zones and  t h e  provision of economic devel
opment assistance within t h e  zone or zones a re  
necessary to  diversify t he  Iowa economy, enhance 
opportunities for Iowans to  obtain quality industri
al jobs, and provide significant economic benefits to  
t he  state  through the  expansion of Iowa's economy. 
Establishment of t he  quality jobs enterprise zone 
or zones and  t h e  economic development assistance 
provided by t h e  state or a local community will b e  
for t he  well-being and  benefit of t he  residents of t h e  
state  a n d  will b e  for a public purpose. 

b. I n  order to assist a community or communi
ties located within t he  state to secure new industri
al manufacturingjobs, t he  state  of Iowa makes eco
nomic development assistance available within t h e  
zone or zones, and t he  department of economic de
velopment shall designate a site or sites, which 
shall not  b e  larger t h a n  two thousand five hundred 
acres, within thirty days of March 4, 1994, a s  a 
quality jobs enterprise zone or zones for the  pur
pose of attracting a primary business and  support
ing businesses to  locate facilities within t he  state.  

The primary business or a supporting business 
shall not be prohibited from participating in or re
ceiving other economic development programs or 
services or electing to  utilize other t a x  provisions to  
t h e  extent authorized elsewhere by law. 

2. Definitions. As used i n  this  section: 
a. "Contractor or subcontractor" means  a per

son who contracts with t h e  primary business or a 
supporting business or subcontracts with a con
tractor for t h e  provision of property, materials, or 
services for t he  construction or equipping of a facili
ty, located within t he  zone, of t h e  primary business 
or a supporting business. 

b. "Primary business" means  a business which 
pays i t s  full-time production employees a t  t h e  facil
ity average cash compensation, which shall  not  in
clude t h e  cost of t h e  business's contribution to  re
t i rement  or heal th  benefit  plans, equat ing t o  
f if teen dollars per  hour worked b y  t h e  end  of t h e  
second full year  of operation following project 
completion, a n d  which provides t h e  depar tment  of 
economic development within th i r ty  days of March  
4, 1994, with notice of i t s  in tent  to  develop a n d  op
erate  a new manufacturing facility on a specific 
location within t h e  state, including t h e  legal de
scription of t h e  site which shall not  contain more  
t h a n  two thousand five hundred acres, to  invest a t  
least two hundred f i f ty  million dollars in  t h e  facili
ty, and  to  commence construction of t h e  facility b y  
December 31, 1994, providing all necessary per
mits  have been issued and  zoning changes made  i n  
t ime for construction to  begin by t h a t  date.  T h e  
business shall also guarantee t h a t  it  will create a t  
least three  hundred full-time jobs a t  t h e  facility. 
The headquarters  of t h e  pr imary business need no t  
b e  within t he  zone. 

c. "Project completion" means  t h e  f i r s t  d a t e  
upon which t h e  average annualized production of 
finished product for t h e  preceding ninety-day peri
od a t  t h e  manufacturing facility operated by t h e  
primary business within t h e  zone i s  a t  least  f i f ty  
percent of t h e  initial design capacity of t h e  facility. 
The primary business shall inform t h e  depar tment  
of revenue and  finance in  wri t ing within two weeks 
of project completion. 

d. "Supporting business" means  a business u n 
der  contract with t h e  primary business to  provide 
property, materials, or services which a r e  a neces
sary component of t h e  operation of t h e  manufactur
ing facility. To qualify a s  a supporting business, t h e  
business shall have a permanent  facility or  opera
tions located within t h e  zone a n d  t h e  revenue f rom 
fulfilling t he  contract with t h e  pr imary business 
shall constitute a t  least seventy-five percent of t h e  
revenue generated by t h e  business f rom all activi
ties undertaken from t h e  facility within t h e  zone. 

e. "Zone or zones" means  a quality jobs enter
prise zone or zones. 

3. New jobs credit. At t h e  request  of t h e  pri
mary  business or a supporting business, a n  agree
ment  authorizing a supplemental new jobs credit 
from withholding from jobs within t h e  zone m a y  b e  
entered into between t h e  depar tment  of revenue 
and  finance, a community college, and  t h e  pr imary 
business or a supporting business. The  agreement 
shall b e  for program services for a n  additional job  
training project, a s  defined in  chapter 260E. T h e  
agreement shall provide for t h e  following: 

a. Tha t  t h e  project shall b e  administered in  t h e  
same manner  a s  a project under  chapter  260E a n d  
t h a t  a supplemental new jobs credit f rom withhold
ing in  a n  amount equal to  one a n d  one-half percent 
of t h e  gross wages paid by t h e  pr imary business or  
a supporting business pursuan t  t o  section 422.16 i s  
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authorized to  fund t he  program services for t h e  
additional project. 

b. Tha t  t h e  supplemental new jobs credit from 
withholding shall be collected, accounted for, and  
may  be pledged by t he  community college in  t h e  
same manner  a s  described in section 260E.5. 

c. Tha t  t h e  community college shall not  be al
lowed any expenses for administering t h e  addition
al  project except those expenses which a re  directly 
attributable to  t h e  additional project and which a re  
in  excess of t h e  expenses allowed for t h e  project un
der chapter 260E. 

To provide funds  for t he  payment of t he  costs of 
t h e  additional project, a community college may  
borrow money, issue and sell certificates, and se
cure t he  payment of t h e  certificates in  t he  same 
manner  a s  described in  section 260E.6, including, 
bu t  not limited to, providing t h e  assessment of a n  
annual  levy a s  described in  section 260E.6, subsec
tion 4. The program and  credit authorized by th is  
subsection is in  addition to, and  not in  lieu of, t h e  
program and  credit authorized in  chapter 260E. 

4. Investment tax credit. The primary busi
ness and  a supporting business shall be entitled to  
a corporate t a x  credit equal to  t en  percent of t h e  
new investment made within t h e  zone by t he  pri
mary  business or a supporting business prior to 
project completion. A credit in  excess of t h e  t ax  li
ability for t h e  t ax  year  may be credited to  t h e  t a x  
liability for t h e  following twenty years or unti l  de
pleted, whichever comes first. 

For purposes of this section, "new investment 
made within the zone" means  t h e  capitalized cost of 
all real and  personal property, including buildings 
and  other improvements to real estate, purchased 
or otherwise acquired or relocated to  t h e  zone for 
u se  in  t h e  operation of t he  primary business or a 
supporting business within t he  zone. New invest
ment  in  t h e  zone does not  include land, intangible 
property, or furni ture  and furnishings. The capital
ized cost of property shall for t h e  purposes of th is  
section be determined in  accordance with generally 
accepted accounting principles. 

5. Property tax exemption. 
a. All property, a s  defined in  section 427A.1, 

subsection 1, paragraphs  "e" and  "j", Code 1993, 
used by t he  primary business or a supporting busi
ness and  located within t he  zone, shall be exempt 
from property taxation for a period of twenty years  
beginning with the  year  it  is  f i rs t  assessed for taxa
tion. I n  order t o  be eligible for this  exemption, t h e  
property shall be acquired or leased by t h e  primary 
business or a supporting business or relocated by 
t h e  primary business or a supporting business to  
t he  zone from outside t he  state prior to  project 
completion. 

b. Property which is exempt for property t a x  
purposes under  this  subsection is eligible for t h e  
sales and use  t a x  exemption under  section 422.45, 
subsection 27, notwithstanding t h a t  subsection or 
any other provision of t h e  Code to  t h e  contrary. 

6. Sales, services, and use tax refund. Taxes 
paid pursuant  to  chapter 422 or 423 on the  gross re
ceipts or rental  price of property purchased or 
rented by t h e  primary business or a supporting 
business for u s e  by t h e  primary business or a sup
porting business within t h e  zone or on gas, electric
ity, water, and sewer utility services prior to project 
completion shall b e  refunded to  t he  primary busi
ness or supporting business if t he  item was  pur
chased or t he  service was  performed or received 
prior to project completion. Claims under this  sec
tion shall b e  submitted on forms provided by t he  
department of revenue and  finance not later t h a n  
six months a f te r  project completion. The refund in 
this  subsection shall not  apply to  furniture or fur
nishings, or intangible property. 

7. Sales, services, and use tax refund — con
tractor or subcontractor. The primary business or 
a supporting business shall be entitled to a refund 
of t he  taxes paid under  chapters 422 and 423 for 
gas, electricity, water, or sewer utility services, 
goods, wares, or merchandise, or on services ren
dered, furnished, or performed to or for a contractor 
or subcontractor and  used in  t h e  fulfillment of a 
written contract relating to t h e  construction or 
equipping of a facility within t he  zone of the  prima
r y  business or a supporting business. Taxes attrib
utable to intangible property and furniture and 
furnishings shall not  b e  refunded. 

To receive t he  refund a claim shall be filed by t he  
primary business or a supporting business with t he  
department of revenue and  finance as  follows: 

a. The contractor or subcontractor shall s tate  
under oath, on forms provided by t h e  department, 
t h e  amount of t h e  sales of goods, wares, or mer
chandise or services rendered, furnished, or per
formed including water, sewer, gas, and electric 
utility services for u se  in  t he  zone upon which sales 
or use  t ax  ha s  been paid prior to  t he  project comple
tion, and shall file t h e  forms with t h e  primary busi
ness or supporting business before final settlement 
is made. 

b. The primary business or a supporting busi
ness shall, not more t h a n  six months af ter  project 
completion, make  application to t he  department 
for any refund of t h e  amount  of t he  taxes paid pur
suant  to chapter 422 or 423 upon any goods, wares, 
or merchandise, or services rendered, furnished, or 
performed, including water, sewer, gas, and electric 
utility services. The  application shall be made in 
the  manner  and upon forms to b e  provided by the  
department, and  t h e  department shall audit t he  
claim and, if approved, issue a warrant  to t he  pri
mary business or supporting business in the  
amount of t he  sales or use  t a x  which has  been paid 
to  t he  state of Iowa under  a contract. A claim filed 
by t he  primary business or a supporting business 
in accordance with th is  subsection shall not b e  de
nied by reason of a limitation provision set forth in  
chapter 421, 422, or 423. 
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c. A contractor or subcontractor who willfully 
m a k e s  a false report  of t a x  paid u n d e r  t h e  provi
sions of th i s  subsection i s  guilty of a simple misde
meanor  and  in  addition i s  liable for t h e  payment  of 
t h e  t a x  a n d  any  applicable penal ty  a n d  interest .  

8. Corporate tax research credit. A corporate 
t a x  credit shall  b e  available t o  t h e  pr imary  busi
ness  or a support ing business  for increasing re
search activities in  th i s  s t a te  wi thin  t h e  zone. T h e  
credit equals th i r teen  percent of t h e  s tate 's  appor
tioned share  of t h e  qualifying expenditures for in
creasing research activities. T h e  s tate 's  appor
tioned share  of t h e  qualifying expenditures for  
increasing research activities i s  a percent equal  t o  
t h e  ra t io  of qualified research expenditures i n  t h i s  
s t a t e  within t h e  zone to  total  qualified research ex
penditures.  Any credit in  excess of t h e  t a x  liability 
for  t h e  t a x  yea r  shall  b e  re funded wi th  in teres t  
computed u n d e r  section 422.25. I n  lieu of claiming 
a refund,  t h e  p r imary  business  or  a support ing 
business m a y  elect t o  h a v e  t h e  overpayment shown 
on i t s  f inal  r e t u r n  credited t o  i t s  t a x  liability for t h e  
following t a x  year. 

For t h e  purposes of t h i s  section, "qualifying ex
penditures for increasing research activities" 
m e a n s  t h e  qualifying expenditures a s  defined for  
t h e  federal  credit for increasing research activities 
which would b e  allowable u n d e r  section 4 1  of t h e  
In te rna l  Revenue Code i n  effect on  J a n u a r y  1, 
1997. T h e  credit authorized i n  t h i s  subsection i s  i n  
lieu of t h e  credit authorized i n  section 422.33, sub
section 5. 

9. Exemption from land ownership restrictions 
for nonresident aliens. 

a. The  pr imary  business  a n d  a supporting busi
ness ,  t o  t h e  extent  t h e  p r imary  business  or t h e  sup
por t ing business is not  actively engaged in  fa rming  
within  t h e  zone, m a y  acquire, own, a n d  lease l and  
i n  t h e  zone, notwithstanding t h e  provisions of sec
t ions  9H.4, 9H.5, a n d  567.3, a n d  shall  b e  exempt 
f rom t h e  requirements  of section 567.4. The  pr ima
r y  business a n d  support ing business  shall comply 
wi th  t h e  remaining provisions of chapters  9 H  a n d  
567 t o  t h e  extent t h e y  do not  conflict wi th  th is  sub
section. 

b. "Actively engaged in farming" m e a n s  any  of 
t h e  following: 

(1) Inspect ing agricul tural  production activi
t ies  wi th in  t h e  zone periodically a n d  fu rn i sh ing  a t  
least  half  of t h e  va lue  of t h e  tools a n d  pay ing  a t  
least  half  t h e  direct cost of production. 

(2) Regularly a n d  f requent ly  m a k i n g  or  t a k i n g  
a n  impor tan t  p a r t  i n  m a k i n g  m a n a g e m e n t  deci
sions substant ial ly contributing t o  or affect ing t h e  
success of t h e  f a r m  operations wi th in  t h e  zone. 

(3) Performing physical work  which  signifi
cantly contributes t o  crop or  livestock production. 

10. Limitation on assistance. Economic de
velopment assis tance u n d e r  subsections 3 t h rough  
9 shall  only b e  available t o  t h e  p r imary  bus iness  o r  
a support ing business.  However, if t h e  d e p a r t m e n t  
f inds  t h a t  a p r imary  business  o r  a suppor t ing  busi
ness  h a s  a record of violations of t h e  law, including 
b u t  no t  l imited t o  environmental  a n d  worker  sa fe ty  
s ta tutes ,  rules ,  a n d  regulations, over a period of 
t i m e  t h a t  t e n d s  t o  show a consistent p a t t e r n ,  t h e  
p r imary  business  or  support ing bus iness  shal l  n o t  
qualify for economic development ass is tance  u n d e r  
subsections 3 th rough  9, un le s s  t h e  d e p a r t m e n t  
f inds  t h a t  t h e  violations did n o t  seriously affect 
public hea l th  or  safety or  t h e  environment ,  or  if i t  
did t h a t  t h e r e  were  mit igat ing circumstances.  I n  
mak ing  t h e  f indings a n d  de terminat ions  regard ing  
violations, mit igat ing circumstances, a n d  w h e t h e r  
a p r imary  business  or  a support ing bus iness  i s  eli
gible for economic development ass is tance  u n d e r  
subsections 3 th rough  9, t h e  d e p a r t m e n t  shal l  b e  
exempt f rom chapter  17A. 

11. Economic cost benefit analysis. A n  eco
nomic cost benefi t  analysis shal l  b e  conducted b y  
t h e  legislative fiscal b u r e a u  for  each  zone estab
lished u n d e r  t h i s  section for every five-year period 
through t h e  dura t ion  of t h e  zone. T h e  analysis  
shall  m e a s u r e  t h e  impact  u p o n  b o t h  revenues  a n d  
costs of t h e  s t a t e  a n d  affected governmenta l  subdi
visions d u e  t o  economic activities wi th in  t h e  zone. 
T h e  legislative fiscal b u r e a u  m a y  contract  for  a n y  
services deemed necessary by  t h e  director t o  com
plete t h e  analysis.  

97 Acts, ch 135, §2 
1997 amendment to subsection 8, unnumbered paragraph 2, applies ret

roactively to tax years beginning on or after January 1,1996; 97 Acts, ch 135, 
§9 

Subsection 8, unnumbered paragraph 2 amended 
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CHAPTER 15E 

DEVELOPMENT ACTIVITIES 

For fu tu re  amendment to §15E.112, relat ing to annual  
appropriations to t he  value-added agricultural products and  

processes financial assistance fund, effective J u l y  1, 2000, 
see 97 Acts, ch 207, §6, 15 

D I V I S I O N  VII I  

I O W A  S E E D  C A P I T A L  C O R P O R A T I O N  

Dissolution of Iowa seed capital corporation 
and  transfer of assets and liabilities; 

transition board; see 97 Acts, ch 143, §5, 6 

D I V I S I O N  X I V  

W A L L A C E  T E C H N O L O G Y  T R A N S F E R  F O U N D A T I O N  

Physical assets of Wallace technology 
transfer foundation transferred to 

possession of department of economic 
development on J u n e  30, 1997; see 

97 Acts, ch 201, §26 

15E.176 through 15E.180 Reserved. 

D I V I S I O N  X V I I  

I O W A  CAPITAL I N V E S T M E N T  B O A R D  

Dissolution of Iowa seed capital 
corporation and  t ransfer  of assets 
and liabilities; transition board; 

see 97 Acts, ch 143, §5, 6 

15E.181 Purpose. 
The purpose of this division is to enhance the 

quality of life for citizens of the state by encourag
ing the creation of new jobs, industry, products, and 
wealth through the increased availability and ac
cessibility to capital, particularly a t  the seed capi
tal and venture capital investment stages. 

97 Acts, ch 143, §1 
NEW section 

15E.182 Iowa capital investment board. 
1. An Iowa capital investment board is estab

lished and shall be composed of the following mem
bers: 

a. The treasurer of state. 
b. The director of the department*. 
c. Three members selected by the governor and 

confirmed by the senate pursuant to section 2.32. 
2. a. The three members selected by the gover

nor shall serve six-year staggered terms as deter
mined by the governor. A vacancy shall be filled by 
the governor for the remaining portion of the unex
pired term. A member is eligible for reappoint
ment. 

b. Members of the board are entitled to receive 
a per diem as specified in section 7E.6 for each day 
spent in performance of duties as  members and 
shall be reimbursed for all actual and necessary ex
penses incurred in the performance of duties as 
members. 

c. The board shall annually elect a chairperson 
from among its members. 

3. The Iowa capital investment board shall do 
the following: 

a. Facilitate public and private investment in a 
series of state, regional, or national seed and ven
ture capital funds willing to invest in Iowa seed and 
venture capital opportunities. Funds selected for 
investment must focus on economic or industry 
sectors targeted for development by the state. To 
the extent feasible, priority shall be given to state 
funds before consideration of regional or national 
funds. In  selecting funds for investment, the board 
shall seek to maximize benefits which inure to seed 
and venture capital opportunities in Iowa. 

b. Facilitate the creation of a small business in
vestment company to maximize the leverage from 
available federal and private sources for invest
ment in seed and venture stage companies in the 
state. 

c. Coordinate with other existing publicly 
created or supported seed and venture investment 
funds to gain the highest investment leverage with 
the lowest possible administrative costs for the 
state. 

d. Report annually to the governor and the gen
eral assembly on the investments made pursuant 
to this division, the current and anticipated value 
of such investments, the current and anticipated 
value of any tax credits given, and the estimated 
current and anticipated impact such investments 
have on the state. 

e. Conduct an annual risk analysis which 
matches the current and anticipated value of in
vestments made pursuant to this division with the 
current and anticipated value of any tax credits 
given. If the anticipated value of any tax credits 
given exceeds the anticipated value of invest
ments, the department* shall establish a reserve 
account within the strategic investment fund suffi
cient to cover such losses to the general fund of the 
state in the event of the termination of the Iowa 
capital investment board. 

4. If tax credits are used to facilitate invest
ment pursuant to subsection 3, paragraph "a" or 
"b", the tax credits shall only be redeemed for the 
amount of principal invested, and only based on 
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losses a t  t h e  t ime of t he  termination or insolvency 
of t h e  Iowa capital investment board. 

5. The general assembly is not obligated to  ap
propriate any moneys to  pay for any defaults or to  
appropriate any moneys to b e  credited to  t he  board 
programs beyond the  t ax  credits approved in  sec
tion 15E.183, and  t h e  board in  administering this  
section shall not give or lend t h e  credit of t he  s ta te  
of Iowa. 

6. On or before Ju ly  1,1998, t h e  Iowa capital in
vestment board shall select and  appoint, through a 
competitive selection process and  based on criteria 
established by t h e  board, a n  executive director to  
conduct t he  affairs of t h e  board. To t h e  extent feasi
ble, t he  selection of any fund  managers, investment 
advisors, or other consultants shall also be through 
a competitive selection process and  based on crite
r ia  established by t he  board. 

7. The Iowa capital investment board shall 
adopt procedures, policies, and rules pursuant  to 
chapter 17A, and  other administrative measures 
necessary to  carry out t he  purpose of this  division 
and administer t he  programs and business of t h e  
board. 

97 Acts, ch 143, §2 
*Department of economic development probably intended; corrective leg

islation is pending 
NEW section 

15E.183 Tax  credits .  
1. For t ax  years  beginning on or af ter  J anua ry  

1, 1997, there  shall b e  allowed a t ax  credit against 
t he  taxes imposed in  chapter 422, divisions I I  and  
III, for ne t  losses incurred by t h e  Iowa capital in
vestment board. The  aggregate amount of tax cred
its issued under  this  section shall not exceed thir ty 
million dollars. An  individual may  claim the  credit 
of a partnership, limited liability company, sub
chapter S corporation, estate, or t rus t  electing to  
have t he  income taxed directly to  t h e  individual. 
The amount claimed by t h e  individual shall b e  
based upon t h e  pro r a t a  share  of t h e  individual's 
earnings from t h e  partnership, limited liability 
company, subchapter S corporation, estate, or 
t rust .  A taxpayer shall not claim tax  credits under  
this  section which exceed t he  total amount in
vested by t he  taxpayer in  t he  Iowa capital invest
ment  board. Any t a x  credit in  excess of t he  taxpay
er's liability for t h e  t a x  year  may  be credited to  t h e  
t ax  liability for t h e  following three  years or unti l  
depleted, whichever is earlier. A t a x  credit shall not  
be carried back to  t he  t ax  year  prior to t he  tax year  
in which t h e  termination or insolvency of t he  Iowa 
capital investment board occurs. A tax  credit shall 
not b e  refunded. 
a. The Iowa capital investment board shall fur 

nish to  each person making a n  investment in t h e  
Iowa capital investment board during t he  preced
ing year  a writ ten statement showing the  name of 
t he  investor, taxpayer identification number, t h e  
total amount of investment in t h e  Iowa capital in
vestment board made by such person, and such 
other information a s  t h e  director of revenue and  fi

nance m a y  require. The s ta tement  shall  b e  a t 
tached to  t h e  income tax  r e t u r n  of such person in  
order to  qualify for t he  t ax  credit. 

b. The  taxpayer making t h e  original invest
ment  i n  t h e  Iowa capital investment board may, 
dur ing t h e  year  of t h e  termination or insolvency of 
t h e  Iowa capital investment board or  dur ing t h e  
th ree  years  following such termination or insolven
cy, t ransfer  any unused t a x  credit t o  another  tax
payer who may  use  t he  t ax  credit against  t h e  taxes  
imposed under  chapter 422, divisions I I  and  III, for 
any t a x  year  t h e  original investor could have  
claimed t h e  t ax  credit. 

2. The  department of revenue and  finance 
shall, in  consultation with t h e  Iowa capital t ransi
tion board, develop a system for t h e  registration, is
suance, transfer, or redemption of t a x  credits is
sued by t h e  s ta te  under  th is  section. T h e  
department* shall also, in  consultation with  t h e  
Iowa capital transition board, adopt any other poli
cies, procedures, or rules pu r suan t  to  chapter  17A 
necessary for t h e  administration of t a x  credits is
sued by t h e  s ta te  under  th is  section. 

97 Acts, ch 143, §3 
* Department  of economic development probably intended; corrective leg

islation is pending 
NEW section 

15E.184 Support .  
The  department* shall provide staff assistance, 

physical facilities, and  other support a s  necessary. 
97 Acts, ch 143, §4 
*Department of economic development probably intended; corrective leg

islation is pending 
NEW section 

15E.185 t h r o u g h  15E.190 Reserved. 

DIVISION XVIII 

ENTERPRISE ZONES 

15E.191 Intent .  
I t  is  t h e  intent  of t h e  general assembly t h a t  th is  

division b e  administered i n  a manne r  to  promote 
new economic development in  economically dis
tressed areas  by encouraging communities to  ta r 
get resources in  ways t h a t  a t t rac t  productive pri
vate  investment. 

97 Acts, ch 144, §1 
NEW section 

15E.192 Enterprise  z o n e s .  
1. A county may  create a n  economic develop

men t  enterprise zone a s  authorized in  th i s  division, 
subject to  certification by t h e  depar tment  of eco
nomic development, by designating u p  t o  one per
cent of t h e  county a rea  for t h a t  purpose. A county 
m a y  establish more t h a n  one enterprise zone. 

2. A city with a population of twenty-four thou
sand or more, a s  shown by t h e  1990 certified feder
al  census, may  create a n  economic development en
terprise zone a s  authorized i n  th i s  division, subject 
t o  certification by t h e  depar tment  of economic de-
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velopment, b y  designating one  or more  contiguous 
census  t racts ,  a s  determined i n  t h e  most  recent  fed
e ra l  census, or designating o ther  geographic u n i t s  
approved b y  t h e  depar tment  of economic develop
m e n t  for  t h a t  purpose. If t h e r e  i s  a n  a r e a  i n  t h e  city 
which mee t s  t h e  requirements  for eligibility for a n  
u r b a n  or  r u r a l  enterprise community u n d e r  Title 
XIII of t h e  federal  Omnibus Budget  Reconciliation 
Act of 1993, such a rea  shall  b e  designated b y  t h e  
s t a t e  a n  economic development enterpr ise  zone. 
T h e  a r e a  meet ing t h e  requirements  for eligibility 
for  a n  u r b a n  or ru ra l  enterprise community shall  
no t  b e  included for t h e  purpose of determining t h e  
a r e a  limitation pur suan t  t o  subsection 3. I n  creat
i n g  a n  enterpr ise  zone, a city wi th  a population of 
twenty-four thousand or more, a s  shown by  t h e  
1990 certified federal census, m a y  designate a s  
p a r t  of t h e  a r e a  t racts  or approved geographic un i t s  
located i n  a contiguous city if such t rac t s  or  ap
proved geographic un i t s  mee t  t h e  criteria a n d  t h e  
city agrees t o  being included. T h e  city m a y  estab
lish more  t h a n  one enterpr ise  zone. Reference i n  
t h i s  division to  "city" m e a n s  a city wi th  a population 
of twenty-four thousand or  more, a s  shown b y  t h e  
1990 certified federal census. 

3. A county or city m a y  apply to  t h e  depar tment  
for a n  a r e a  t o  b e  certified a s  a n  enterpr ise  zone a t  
a n y  t i m e  prior to  J u l y  1, 2000. However, t h e  total  
amoun t  of l and  designated a s  enterpr ise  zones u n 
de r  subsections 1 a n d  2 shall  no t  exceed i n  t h e  ag
gregate  one  percent of t h e  total  county area.  

4. A n  enterprise zone designation shall  r ema in  
i n  effect for t e n  years  following t h e  d a t e  of certifica
tion. Any s t a t e  or local incentives or assistance t h a t  
m a y  b e  conferred m u s t  b e  conferred before t h e  des
ignation expires. However, t h e  benefi ts  of t h e  in
centive or assistance m a y  continue beyond t h e  ex
piration. 

97 Acts, ch 144, §2 
NEW section 

15E.193 El ig ib le  b u s i n e s s .  
1. A business which is or  will b e  located i n  a n  

enterpr ise  zone i s  eligible to  receive incentives a n d  
assistance u n d e r  th is  division if t h e  business  h a s  
no t  closed or  reduced i t s  operation i n  one a r e a  of 
t h e  s t a t e  a n d  relocated substantially t h e  s ame  op
era t ion into t h e  enterprise zone a n d  if t h e  business  
mee t s  all of t h e  following: 

a. I s  no t  a retail  business.  
b. Pays  a t  least  eighty percent of t h e  cost of a 

s t anda rd  medical a n d  denta l  insurance p lan  for  all 
full-t ime employees. 

c. Pays  a n  average wage t h a t  i s  a t  or  g rea te r  
t h a n  n ine ty  percent of t h e  lesser of t h e  average 
county wage or  average regional wage, a s  deter
mined  by  t h e  depar tment  . However, t h e  wage paid  
b y  t h e  business  shall not  b e  less t h a n  seven dollars 
a n d  f i f ty  cents  pe r  hour. 

d. Crea tes  a t  least  t en  full-time positions a n d  
ma in ta ins  t h e m  for a t  least  t e n  years .  For a n  exist
i n g  business  i n  counties wi th  a population of t e n  

thousand  or  less, t h e  commission may  adopt a pro
vision t h a t  allows t h e  business t o  create a t  least  
five initial jobs wi th  t h e  additional jobs t o  b e  added 
in  five years.  T h e  business  shall  include in  i t s  s t ra
tegic p lan  t h e  t imeline for  job  creation. If t h e  exist
ing  business fai ls  to  mee t  t h e  ten-job creation re
quirement  wi th in  t h e  five-year period, all 
incentives or assistance will cease immediately. 

e. Makes  a capital  investment  of a t  least  five 
hundred  thousand  dollars. If t h e  business will b e  
occupying a vacan t  building suitable for industr ial  
use, t h e  fai r  m a r k e t  va lue  of t h e  building a n d  land,  
not  to  exceed two hundred  f i f ty  thousand dollars, 
shall  b e  counted toward t h e  capital investment re
quirement.  A n  existing business  t h a t  h a s  been op
era t ing  i n  t h e  enterpr ise  zone for a t  least five yea rs  
i s  exempt f rom t h e  capital  investment  requirement 
of th i s  pa rag raph  of u p  to  two hundred  f i f ty  thou
sand  dollars of t h e  fai r  m a r k e t  value, a s  estab
lished by  a n  appraisal ,  of t h e  building and  land. 

2. I n  addition to  meet ing  t h e  requirements u n 
der  subsection 1, a n  eligible business shall provide 
t h e  enterprise zone commission wi th  all of t h e  fol
lowing: 

a. T h e  long-term strategic p lan  for t h e  busi
ness  which shall  include labor a n d  infras t ructure  
needs. 

b. Information dealing wi th  t h e  benefits  t h e  
business will b r ing  to  t h e  area .  

c. Examples  of w h y  t h e  business should b e  con
sidered or would b e  considered a good business en
terprise. 

d. T h e  impact  t h e  business will have on  other  
businesses in  competition wi th  it. 

e. A n  affidavit  t h a t  i t  h a s  not,  within t h e  las t  
five years,  violated s t a t e  or  federal  environmental 
a n d  worker safety s ta tutes ,  rules, and  regulations 
or  if such violation h a s  occurred t h a t  t he re  were  
mitigating circumstances or such violations did not  
seriously affect public hea l th  or  safety or  t h e  envi
ronment.  

3. If a business  h a s  received incentives or  assis
tance under  section 15E.196 a n d  fails to  main ta in  
t h e  requirements  of subsection 1 to  be  a n  eligible 
business, t h e  business  i s  subject to  repayment of all 
or  a portion of t h e  incentives a n d  assistance t h a t  i t  
h a s  received. T h e  city or  county, a s  applicable, shall  
have  t h e  authori ty t o  t a k e  action to  recover t h e  val
u e  of taxes  no t  collected a s  a resul t  of t h e  exemption 
provided by  t h e  community t o  t h e  business. T h e  de
pa r tmen t  of revenue a n d  f inance shall have  t h e  au
thority to  recover t h e  value of s t a te  taxes or  incen
tives provided u n d e r  section 15E.196. The  value of 
s t a te  incentives provided u n d e r  section 15E. 196 in
cludes applicable in teres t  a n d  penalties. T h e  de
pa r tmen t  of economic development a n d  t h e  city 
a n d  county, a s  applicable, shall  enter  into agree
men t  wi th  t h e  business  specifying t h e  method for 
determining t h e  amoun t  of incentives or assistance 
paid which will b e  repaid i n  t h e  event of failure t o  
mainta in  t h e  requirements  of subsection 1. I n  addi-
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tion, a business that  fails to maintain the require
ments of subsection 1 shall not receive incentives 
or assistance for each year during which the busi
ness is not in compliance. 

97 Acts, ch 144, §3 
NEW section 

15E.194 Distress criteria. 
1. An enterprise zone may be designated by a 

county which meets a t  least two of the following cri
teria: 

a. The county has an average weekly wage that  
ranks among the bottom twenty-five counties in 
the state based on the 1995 annual average weekly 
wage for employees in private business. 

b. The county has a family poverty rate tha t  
ranks among the top twenty-five counties in the 
state based on the 1990 census. 

c. The county has  experienced a percentage 
population loss that ranks among the top twenty-
five counties in the state between 1990 and 1995. 

d. The county has a percentage of persons 
sixty-five years of age or older tha t  ranks among 
the top twenty-five counties in the state based on 
the 1990 census. 

2. An enterprise zone may be designated by a 
city which meets at least two of the following crite
ria: 

a. The area has a per capita income of nine 
thousand six hundred dollars or less based on the  
1990 census. 

b. The area has a family poverty rate of twelve 
percent or higher based on the 1990 census. 

c. Ten percent or more of the housing units are 
vacant in the area. 

d. The valuations of each class of property in 
the designated area is seventy-five percent or less 
of the citywide average for that  classification based 
upon the most recent valuations for property tax  
purposes. 

e. The area is a blighted area, as defined in sec
tion 403.17. 

3. The department of economic development 
shall certify eligible enterprise zones that  meet the  
requirements of subsection 1 upon request by the  
county or subsection 2 upon request by the city, as 
applicable. 

97 Acts, ch 144, §4 
NEW section 

15E.195 Enterprise zone commission. 
1. A county in which an  eligible enterprise zone 

is certified shall establish an enterprise zone com
mission to review applications from qualified busi
nesses located within or requesting to locate within 
an enterprise zone to receive incentives or assis
tance as  provided in section 15E.196. The commis
sion shall consist of nine members. Five of these 
members shall consist of one representative of the 
board of supervisors, one member with economic 
development expertise chosen by the department 
of economic development, one representative of the  

county zoning board, one member of the  local com
munity college board of directors, and one repre
sentative of the local workforce development cen
ter. These five members shall select the  remaining 
four members. If the enterprise zone consists of an  
area meeting the requirements for eligibility for an  
urban or rural enterprise community under Title 
XIII of the  federal Omnibus Budget Reconciliation 
Act of 1993, one of the remaining four members 
shall be a representative of that  zone. However, if 
the enterprise zone qualifies under the city crite
ria, one of the four members shall be a representa
tive of an  international labor organization and if a n  
enterprise zone is located in any city, a representa
tive, chosen by the city council, of each such city 
may be a member of the commission. A county shall 
have only one enterprise zone commission. 

2. The commission may adopt more stringent 
requirements, including requirements related to 
compensation and benefits, for a business to be eli
gible for incentives or assistance than  provided in 
section 15E.193. The commission may develop as  
an additional requirement that  preference in hir
ing be given to individuals who live within the  en
terprise zone. The commission shall work with the  
local workforce development center to determine 
the labor availability in the area. 

3. If the  enterprise zone commission deter
mines tha t  a business qualifies for inclusion in a n  
enterprise zone and is eligible to receive incentives 
or assistance as  provided in section 15E.196, the  
commission shall submit an  application for incen
tives or assistance to the department of economic 
development. The department may approve, defer, 
or deny the  application. 

4. In  making its decision, the commission or de
partment shall consider the impact of t he  eligible 
business on other businesses in competition with i t  
and compare the  compensation package of busi
nesses in competition with the  business being con
sidered for incentives or assistance. The commis
sion or department shall make a good faith effort to 
identify existing Iowa businesses within an  indus
try in competition with the business being consid
ered for incentives or assistance. The commission 
or department shall also make a good faith effort to 
determine the probability tha t  the proposed incen
tives or assistance will displace employees of exist
ing businesses. In determining the impact on busi
nesses in competition with the business seeking 
incentives or assistance, jobs created as  a result of 
other jobs being displaced elsewhere in the  state 
shall not be considered direct jobs created. 

However, if the commission or department finds 
that  an  eligible business has  a record of violations 
of the law, including but not limited to environmen
tal  and worker safety statutes, rules, and regula
tions, over a period of time that  tends to show a con
sistent pattern, the eligible business shall not 
qualify for incentives or assistance under section 
15E.196, unless the commission or department 
finds tha t  the violations did not seriously affect 
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public health or safety or t he  environment, or if it 
did t ha t  there  were mitigating circumstances. In  
making the  findings and determinations regarding 
violations, mitigating circumstances, and whether 
a n  eligible business is  eligible for incentives or as
sistance under  section 15E.196, t h e  commission or 
department shall be  exempt from chapter 17A. If 
requested by the  commission or department, the  
business shall provide copies of materials docu
menting the  type of violation, any fees or penalties 
assessed, court filings, final disposition of any find
ings and any other information which would assist 
the  commission or department in assessing the  na
ture  of any violation. 

5. A business tha t  is approved to receive incen
tives or assistance shall, for t he  length of its desig
nation a s  a n  enterprise zone business, certify 
annually to  t he  county or city, a s  applicable, and 
the  department of economic development its com
pliance with the  requirements of section 15E.193. 

97 Acts, ch 144, §5 
NEW section 

15E.196 Incentives  — assistance.  
For purposes of determining t h e  incentives or as

sistance provided in this section, "eligible business" 
means a business which h a s  been approved to re
ceive incentives and assistance by the  department 
of economic development pursuant to application 

as  provided in section 15E.195. The incentives and 
assistance provided under this  division for busi
nesses located in enterprise zones shall be for a pe
riod not to exceed ten  years and shall include all of 
t h e  following: 

1. New jobs credit from withholding, a s  pro
vided in  section 15.331. 

2. Sales, services, and use  t ax  refund, a s  pro
vided in section 15.331A. 

3. Investment tax credit, a s  provided in section 
15.333. 

4. Research activities credit, a s  provided in sec
tion 15.335. 

5. The county or city for which a n  eligible en
terprise zone is certified may exempt from all prop
erty taxation all or a portion of t he  value added to 
t he  property upon which a n  eligible business lo
cates or expands in a n  enterprise zone and which is 
used in the  operation of t he  eligible business. The 
amount of value added for purposes of this subsec
tion shall be the  amount of t he  increase in assessed 
valuation of t he  property following the  location or 
expansion of t he  business in the  enterprise zone. 
The exemption may be allowed for a period not to 
exceed ten  years beginning the  year the  eligible 
business enters into a n  agreement with the  county 
or city to locate or expand operations in a n  enter
prise zone. 

97 Acts, ch 144, §6 
NEW section 

CHAPTER 16 

IOWA FINANCE AUTHORITY 

16.5 General powers .  
The authority has  all of t he  general powers need

ed to c a n y  out its purposes and duties, and exercise 
i ts  specific powers, including but  not limited to the  
power to: 

1. Issue i ts  negotiable bonds and notes a s  pro
vided in sections 16.26 to  16.30 in  order to  finance 
its programs. 

2. Sue and  be sued in i ts  own name. 
3. Have and alter a corporate seal. 
4. Make and alter bylaws for i ts  management 

consistent with the  provisions of this chapter. 
5. Make and execute agreements, contracts 

and other instruments, with any public or private 
entity. All political subdivisions, public housing 
agencies, other public agencies and state depart
ments and agencies may enter into contracts and 
otherwise co-operate with the  authority. 

6. Acquire, hold, improve, mortgage, lease and 
dispose of real and personal property, including, 
but  not limited to, t he  power to sell a t  public or pri
vate sale, with or without public bidding, any such 
property, mortgage loan, or other obligation held by 
it. 

7. Procure insurance against any loss in con
nection with i ts  operations and property interests. 

8. Fix and collect fees and charges for its ser
vices. 

9. Subject to a n  agreement with bondholders or 
noteholders, invest or deposit moneys of the  au
thority in  a manner determined by the  authority, 
notwithstanding chapter 12B or 12C. 

10. Accept appropriations, gifts, grants, loans, 
or other aid from public or private entities. A record 
of all gif ts  or grants, stating the  type, amount and 
donor, shall be  clearly set out in t he  authority's 
annual report along with the  record of other re
ceipts. 

11. Provide technical assistance and counsel
ing related to the  authority's purposes, to public 
and private entities. 

12. In  cooperation with other local, state or fed
eral governmental agencies, conduct research 
studies, develop estimates of unmet  housing needs, 
and gather and compile da ta  useful to facilitate de
cision making. 

13. Cooperate in development of, and initiate 
housing demonstration projects. 
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14. Contract with architects, engineers, attor
neys, accountants, housing construction and fi
nance experts, and  other advisors. However, t h e  
authority may enter  into contracts or agreements 
for such services with local, s ta te  o r  federal govern
mental  agencies. 

15. Through t h e  title guaranty division, make  
and  issue title guaranties on Iowa real property in  
a form acceptable to  t he  secondary market,  to  fix 
and collect t h e  charges for t h e  guaranties and to  
procure reinsurance against any loss in  connection 
with t h e  guaranties. 

16. Provide moneys to  t he  shelter assistance 
fund  created in  section 15.349. 

17. Make, alter and  repeal rules consistent 
with t h e  provisions of th is  chapter, and subject to  
chapter 17A. 

97 Acts, ch 201, §17 
NEW subsection 16 and  former subsection 16 renumbered a s  17 

16.40 H o u s i n g  program fund .  
A housing program fund  is created within t h e  

treasurer  of state's office. The moneys shall be used 
by t he  authority and  a r e  appropriated for t he  fol
lowing purposes: 

1. To cover initial commitment costs of author
ity bond issues and  loans in  order to  facilitate and  
ensure equal access across t he  s ta te  to funds for 
programs for first-time home buyers. 

2. For t he  home maintenance and repair pro
gram under  section 16.100, subsection 2, para
graph  "a". 

3. For t he  rental  rehabilitation program under  
section 16.100, subsection 2, paragraph  "b". 
4. For t he  home ownership incentive program 

under  section 16.100, subsection 2, paragraph  "c". 
Moneys in  t h e  fund  shall not revert to t he  gener

al  fund and  interest on t h e  moneys in  t he  fund shall 
b e  retained a s  pa r t  of t h e  fund  and  not accrue to  t h e  
general fund. 

97 Acts, ch 201, §18 
Subsection 2 stricken and  former subsections 3 - 5  renumbered a s  2 - 4  

16.91 Tit le  guaranty  program. 
1. The authority through the  title guaranty di

vision shall initiate and  operate a program in  
which t he  division shall offer guaranties of real  
property titles in  this  state. The terms, conditions 
and  form of t h e  guaranty contract shall be forms 
approved by t h e  division board. The division shall 
fix a charge for t h e  guaranty in a n  amount suffi
cient to  permit t h e  program to operate on a self-sus
taining basis, including payment of administrative 
costs and t he  maintenance of a n  adequate reserve 
against claims under  t h e  title guaranty program. A 
title guaranty fund  is created i n  t he  office of t h e  
treasurer of state. Funds  collected under this  pro
gram shall b e  placed in  t h e  title guaranty fund and 
a re  available to pay all claims, necessary reserves 
and all administrative costs of t h e  title guaranty 
program. Moneys i n  t h e  fund  shall not revert to t h e  
general fund and  interest on t h e  moneys in  t h e  

fund  shall b e  transferred to  t h e  depar tment  of eco
nomic development for deposit i n  t h e  local housing 
assistance program fund  established in  section 
15.354 and  shall not  accrue t o  t h e  general  fund.  If 
t h e  authority board in  consultation with  t h e  divi
sion board determines t h a t  t he re  a r e  surp lus  f u n d s  
in  t h e  title guaranty  fund  a f t e r  providing for ade
quate  reserves and  operating expenses of t h e  divi
sion, t h e  surplus funds  shall b e  t ransferred t o  t h e  
housing program fund  created pursuan t  t o  section 
16.40. 

2. A title guaranty  issued unde r  th i s  program i s  
a n  obligation of t h e  division only a n d  claims a r e  
payable solely and  only out of t h e  moneys, assets  
a n d  revenues of t h e  title guaranty  fund  a n d  a r e  not  
a n  indebtedness or liability of t h e  state.  The  s t a te  i s  
not  liable on t h e  guaranties.  

3. With t h e  approval of t h e  authority board t h e  
division and  i ts  board shall consult wi th  t h e  insur
ance division of t h e  department  of commerce in  de
veloping a guaranty  contract acceptable to  t h e  sec
ondary market  and  developing any  other  fea ture  of 
t h e  program with which t h e  insurance division 
m a y  have special expertise. The  insurance division 
shall establish t h e  amount  for a loss reserve fund.  
Except a s  provided in  th i s  subsection, t h e  t i t le 
guaranty program is not subject to  t h e  jurisdiction 
of or regulation by t h e  insurance division or t h e  
commissioner of insurance. 

4. Each participating attorney a n d  abstractor 
m a y  b e  required to  pay  a n  annua l  participation fee 
to  b e  eligible to  participate i n  t h e  t i t le guaranty  
program. The  fee, if any, shall b e  se t  by t h e  division, 
subject to  t h e  approval of t h e  authority. 

5. The participation of abstractors a n d  attor
neys shall b e  in  accordance wi th  rules  established 
by t h e  division and  adopted b y  t h e  authority pur
suant  to  chapter 17A. Each part icipant shall  a t  all 
t imes maintain liability coverage in  amounts  ap
proved by t h e  division. Upon payment  of a claim b y  
t h e  division, t h e  division shall b e  subrogated to  t h e  
r ights  of t h e  claimant against all  persons relat ing 
to  t h e  claim. 

Additionally, each participating abstractor i s  re
quired to  own or lease, and mainta in  a n d  use  in  t h e  
preparation of abstracts, a n  up-to-date abstract  
title plant  including t ract  indices for rea l  es ta te  for 
each county in  which abstracts  a r e  prepared for 
real  property titles guaranteed b y  t h e  division. T h e  
t ract  indices shall contain a reference t o  all ins t ru
ments  affecting t h e  real  es ta te  which a r e  recorded 
in  t h e  office of t h e  county recorder, a n d  shall com
mence not  less t h a n  forty years  prior t o  t h e  da t e  t h e  
abstractor commences participation i n  t h e  t i t le 
guaranty  program. However, a participating attor
ney providing abstract services continuously f rom 
November 12, 1986, t o  t h e  da t e  of application, ei
the r  personally or through persons unde r  t h e  at tor
ney's supervision a n d  control i s  exempt f rom t h e  
requirements of th is  paragraph.  

The  division may  waive t h e  requirements of t h i s  
subsection pursuant  to  a n  application of a n  at tor-
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ney or abstractor which shows tha t  t he  require
ments  impose a hardship to t h e  attorney or ab
stractor and  tha t  t he  waiver clearly is in t he  public 
interest or is absolutely necessary to ensure avail
ability of title guaranties throughout t he  state. 

6. Prior to t he  issuance of a title guaranty, the  
division shall require evidence tha t  a n  abstract of 
title to t h e  property in question has  been brought 
up-to-date and certified by a participating abstrac
tor in a form approved by division rules and a title 
opinion issued by a participating attorney in the  
form approved in the  rules stating the  attorney's 
opinion as  to the  title. The division shall require ev
idence of t he  abstract being brought up-to-date and 
the  abstractor shall retain evidence of the  abstract 
a s  determined by the  board. 

7. The attorney rendering a title opinion shall 
be  authorized to issue a title guaranty certificate 
subject to  t he  rules of t he  authority. 

8. The authority shall adopt rules pursuant to 
chapter 17A tha t  are necessary for the  imple
mentation of the  title guaranty program as  estab
lished by the  division and tha t  have been approved 
by t h e  authority. 

97 Acts, ch 214, §6 
Subsection 1 amended 

16.100 Housing improvement f u n d  pro
gram. 

1. A housing improvement fund is created 
within the  authority. The moneys in the  housing 
improvement fund are annually appropriated to 
t h e  authority which shall allocate t he  available 
funds among and within the  programs authorized 
by this  section. Notwithstanding section 8.33, un
encumbered or unobligated moneys remaining in 
t he  fund on June  30 of any fiscal year shall not re
vert to any other fund but  shall be  available for ex
penditure for subsequent fiscal years. Notwith
standing section 12C.7, interest or earnings on 
moneys in the  fund or appropriated to t he  fund 
shall be  credited to the  fund. The authority may ex
pend u p  to four percent of t he  moneys appropriated 
for t h e  programs in this section for administrative 
costs of t h e  authority for those programs. The au
thority may provide financial assistance to a hous
ing sponsor or a n  individual in t he  form of loans, 
guarantees, grants, interest subsidies, or by other 
means for t he  programs authorized by this  section. 

2. By rule, the  authority shall establish the  fol
lowing financial assistance programs and provide 
the  requirements for their proper administration: 

a. A home maintenance and repair program 
providing repair services to families which include 
persons who are elderly or persons with disabilities 
and  which qualify as  lower income or very low in
come families. 

b. A rental rehabilitation program for the  
construction or rehabilitation of single or multi-
family rental  properties leased to lower income or 
very low income families. 

c. A home ownership incentive program to help 
lower income and very low income families achieve 
single family home ownership. Funds provided un
der this program shall not be restricted to first-
t ime home buyers but  shall be limited to mortgages 
under fifty-five thousand dollars, except in those 
areas of t he  state where the  median price of homes 
exceeds t h e  s tate  average. The assistance provided 
shall include a t  least one of the  following kinds of 
assistance: 

(1) Closing costs assistance. 
(2) Down payment assistance. 
(3) Home maintenance and repair assistance. 
(4) Loan processing assistance through a loan 

endorser review contractor who acts on behalf of 
t he  authority in assisting lenders in processing 
loans tha t  will qualify for government insurance or 
guarantee or for financing under the authority's 
mortgage revenue bond program. 

(5) Mortgage insurance program. 
Five percent of t he  moneys expended under this  

program shall be  used to finance the purchase or 
acquisition, in communities with a population of 
less than  ten  thousand, of manufactured homes as  
defined in 42 U.S.C. § 5403. Moneys available for 
this  purpose which are unencumbered or unobli
gated a t  t he  end of the  fiscal year shall revert to  t he  
housing improvement fund for reallocation for t he  
next fiscal year. 

Not more t han  fifty percent of the  assistance pro
vided under this  program shall be provided under 
subparagraphs (4) and (5). So long as  a t  least one of 
t he  kinds of assistance described in subparagraphs 
(1) through (5) is provided, additional assistance 
not described in subparagraphs (1) through (5) may 
also be provided. 

d. The housing category of the  rural communi
ty  2000 program, a s  described in  section 15.286. 

3. The authority shall coordinate the programs 
authorized by this  section with the  other programs 
under t he  jurisdiction of the  authority. 

4. Each application for financial assistance 
shall be rated based on local, housing sponsor, and 
recipient financial commitment, proposals for le
veraging other financial assistance, experience 
with the  recipient group involved, consideration for 
t he  housing project in the  context of overall com
munity needs, including vacancy rate of rental 
property and ratio of subsidized rental housing to 
nonsubsidized housing, ability to provide a coun
seling support system to the  recipients, and a dem
onstrated capability by the  housing sponsor to pro
vide follow-up monitoring of recipients to 
determine if identifiable results have been 
achieved. 

5. For t he  purposes of this section, "housing 
sponsor" is a for-profit entity, nonprofit corpora
tion, local government, or a joint venture involving 
a for-profit entity, nonprofit corporation or local 
government. 
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6. None of t h e  funds  provided t o  a housing 
sponsor under  th is  section shall b e  used  for t h e  
costs of administration. 

7. Dur ing  each regular  session of t h e  general 
assembly, t h e  authority shall  present ,  to  t h e  ap
propriate  appropriations subcommittee, a report  
concerning t h e  total  es t imated resources to  b e  
available for expenditure u n d e r  th i s  section for t h e  
next  fiscal year  a n d  t h e  amount  t h e  authori ty pro
poses to  allocate to  each program u n d e r  th is  sec
tion. 

8. A homelessness advisory committee i s  
created consisting of t h e  executive director or t h e  
executive director's designee, t h e  directors or the i r  
designees from t h e  depar tments  of economic devel
opment,  elder affairs, h u m a n  services, and  h u m a n  
rights,  a n d  a t  least th ree  individuals from t h e  pri
va te  sector to b e  selected by  t h e  executive director. 
T h e  advisory committee shall advise t h e  authori ty 
in  coordinating programs t h a t  provide for t h e  
homeless. 

9 7  Acta, ch 201, 519 
Subsect ion 2, p a r a g r a p h  a s t r i cken  a n d  f o r m e r  p a r a g r a p h s  b - e  r e n u m 

b e r e d  a s  a - d  

SEWAGE TREATMENT AND DRINKING WATER 
FACILITIES FINANCING 

16.131 I o w a  s e w a g e  t r e a t m e n t  a n d  drink
i n g  w a t e r  fac i l i t i e s  f i n a n c i n g  p r o g r a m  — def 
i n i t i o n s  — f u n d i n g  — b o n d s  a n d  n o t e s .  

1. The  authori ty shall cooperate with t h e  de
pa r tmen t  of na tu ra l  resources i n  t h e  creation, ad
ministration, a n d  f inancing of t h e  Iowa sewage 
t r ea tmen t  a n d  drinking wa te r  facilities f inancing 
program established in  sections 455B.291 through 
455B.299. 

2. Terms used in  th is  p a r t  have  t h e  meanings 
given t h e m  in sections 455B.101 a n d  455B.291 u n 
less t h e  context requires otherwise. 

3. The  authori ty m a y  issue i t s  bonds and  notes 
for t h e  purpose of funding  t h e  revolving loan funds  
created under  section 455B.295 a n d  defraying t h e  
costs of payment  of t h e  twenty  percent s ta te  match
ing  funds  required for federal  f u n d s  received for 
projects. 

4. The  authori ty m a y  issue i t s  bonds a n d  notes 
for t h e  purposes established a n d  m a y  enter  into 
one or more lending agreements  or purchase agree
m e n t s  wi th  one or more  bondholders or noteholders 
containing t h e  t e rms  and  conditions of t h e  repay
m e n t  of and  t h e  security for t h e  bonds or notes. T h e  
authori ty a n d  t h e  bondholders or noteholders or  a 
t rus tee  agent  designated by  t h e  authori ty m a y  en
t e r  into agreements to  provide for any  of t h e  follow
ing: 

a. Tha t  t h e  proceeds of t h e  bonds a n d  notes and  
t h e  investments of t h e  proceeds m a y  b e  received, 
held, a n d  disbursed by  t h e  authori ty or by a t rus tee  
or  agent designated by  t h e  authority. 

b. T h a t  t h e  bondholders o r  noteholders o r  a 
t rus tee  or agen t  designated b y  t h e  author i ty  m a y  
collect, invest, a n d  apply t h e  amoun t  payable u n 
d e r  t h e  loan agreements  or  a n y  o ther  i n s t r u m e n t s  
securing t h e  debt  obligations u n d e r  t h e  loan  agree
ments .  

c. T h a t  t h e  bondholders or noteholders m a y  en
force t h e  remedies provided in  t h e  loan ag reemen t s  
or o ther  ins t ruments  on  the i r  own behalf  wi thout  
t h e  appointment  or  designation of a t rus tee .  If 
t he re  is a defaul t  in  t h e  principal of or in te res t  o n  
t h e  bonds or  notes  or  i n  t h e  performance of a n y  
agreement  contained i n  t h e  loan agreements  o r  
o ther  ins t ruments ,  t h e  paymen t  or per formance  
m a y  b e  enforced i n  accordance wi th  t h e  loan agree
m e n t  or o ther  ins t rument .  

d. O the r  t e r m s  a n d  conditions a s  deemed nec
essary  or appropriate  by  t h e  authority. 

5. T h e  powers gran ted  t h e  author i ty  u n d e r  t h i s  
section a r e  in  addition to  other  powers contained i n  
th i s  chapter. All other  provisions of th i s  chapter,  ex
cept section 16.28, subsection 4, apply t o  bonds  o r  
notes  issued a n d  powers g ran ted  to  t h e  au thor i ty  
u n d e r  th i s  section except to  t h e  extent  t h e y  a r e  in
consistent wi th  th i s  section. 

6. All bonds or  notes  issued by t h e  au thor i ty  i n  
connection wi th  t h e  program a r e  exempt  f r o m  
taxat ion by  th i s  s t a te  a n d  t h e  in teres t  o n  t h e  bonds  
or notes  i s  exempt  f rom s ta te  income tax .  

9 7  Acts,  ch  4, SI  
Sect ion a m e n d e d  

16.132 S e c u r i t y  — r e s e r v e  f u n d s  — p l e d 
g e s  — n o n l i a b i l i t y  — i r r e v o c a b l e  c o n t r a c t s .  

1. T h e  author i ty  m a y  provide in  t h e  resolution, 
t r u s t  agreement ,  or o ther  in s t rumen t  au thor iz ing  
t h e  issuance of i ts  bonds or notes  p u r s u a n t  t o  sec
tion 16.131 t h a t  t h e  principal of, p remium,  a n d  in
te res t  on t h e  bonds or  notes  a r e  payable f rom a n y  of 
t h e  following a n d  m a y  pledge t h e  s ame  t o  i t s  bonds  
a n d  notes: 

a. T h e  income a n d  receipts or o ther  money  de
rived f rom t h e  projects f inanced with t h e  proceeds 
of t h e  bonds or notes. 

b. T h e  income a n d  receipts or  o ther  money de
rived f rom designated projects whe the r  or  n o t  t h e  
projects a r e  f inanced in  whole or  in  p a r t  w i t h  t h e  
proceeds of t h e  bonds or notes.  

c. T h e  amounts  on  deposit i n  t h e  revolving loan  
funds .  

d. T h e  amounts  payable t o  t h e  d e p a r t m e n t  b y  
municipalities or w a t e r  sys tems p u r s u a n t  t o  loan 
agreements  wi th  municipalities or w a t e r  systems.  

e. Any other  f u n d s  or accounts es tabl ished b y  
t h e  authori ty  in  connection wi th  t h e  p rog ram o r  t h e  
sale  a n d  issuance of i t s  bonds o r  notes.  

2. T h e  author i ty  m a y  establish reserve  funds ,  
t o  secure one or  more  issues of i t s  bonds  or  notes .  
T h e  author i ty  m a y  deposit i n  a reserve f u n d  es tab
lished u n d e r  th i s  subsection t h e  proceeds of t h e  
sale of i t s  bonds or notes  a n d  other  money  which  i s  
m a d e  available f rom any  other  source. 
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3. I t  is the  intention of t he  general assembly 
tha t  a pledge made in respect of bonds or notes 
shall be valid and binding from the  time the  pledge 
is made, tha t  t he  money or property so pledged and 
received af ter  the  pledge by the  authority shall im
mediately be subject to t he  lien of the  pledge with
out physical delivery or fur ther  act, and tha t  the  
lien of the  pledge shall be  valid and binding a s  
against all parties having claims of any kind in tort, 
contract, or otherwise against t he  authority wheth
er  or not the  parties have notice of t he  lien. Neither 
t he  resolution, t rust  agreement, nor any other in
strument by which a pledge is created needs to be  
recorded or filed under t he  Iowa uniform commer
cial code to be valid, binding, or effective against 
t he  parties. 

4. Neither t he  members of t he  authority nor 
persons executing the  bonds or notes are liable per
sonally on the  bonds or notes or a re  subject to per
sonal liability or accountability by reason of t he  is
suance of the  bonds or notes. 

5. The bonds or notes issued by the  authority 
are not a n  indebtedness or other liability of the  
state or of a political subdivision of t he  state within 
the  meaning of any constitutional or statutory debt 
limitations but  are special obligations of the  au
thority, and are payable solely from the  income and 
receipts or other funds or property of the  depart
ment, and the  amounts on deposit in t he  revolving 
loan funds, and the  amounts payable to  t he  depart
ment  under its loan agreements with the  munici
palities and water systems to the  extent tha t  t he  

amounts are designated in t he  resolution, t rus t  
agreement, or other instrument of the  authority 
authorizing the  issuance of t he  bonds or notes as  
being available a s  security for such bonds or notes. 
The authority shall not pledge the  faith or credit of 
t he  state or of a political subdivision of the  state to 
t h e  pajrment of any bonds or notes. The issuance of 
any bonds or notes by the  authority does not direct
ly, indirectly, or contingently obligate the  state or a 
political subdivision of t he  state to apply money 
from, or levy or pledge any form of taxation whatev
e r  to  t he  payment of the  bonds or notes. 

6. The state pledges to and agrees with the  
holders of bonds or notes issued under the  Iowa 
sewage treatment and drinking water facilities fi
nancing program, tha t  the  state will not limit or al
t e r  t he  rights and powers vested in the  authority to 
fulfill the  terms of a contract made by the  authority 
with respect to the  bonds or notes, or in any way im
pair t he  rights and remedies of t he  holders until 
t he  bonds or notes, together with the  interest on 
them including interest on unpaid installments of 
interest, and all costs and expenses in connection 
with a n  action or proceeding by or on behalf of the  
holders, are fully met  and discharged. The author
ity is  authorized to include this pledge and agree
ment  of the  state, a s  it refers to holders of bonds or 
notes of t he  authority, in a contract with the  hold
ers. 

97 Acts, ch 4, § 2 - 4  
Subsection 1, paragraphs c and  d amended 
Subsections 5 and  6 amended 

CHAPTER 18 

DEPARTMENT OF GENERAL SERVICES 

18.8 Capitol bui ldings  a n d  grounds — 
services.  

The director shall provide necessary telecommu
nications cabling, lighting, fuel, and water services 
for t he  state buildings and grounds located a t  t he  
seat of government, except t he  buildings and 
grounds referred to in section 216B.3, subsection 6. 

The director shall establish, supervise, and 
maintain a central mail uni t  for t h e  use  of all state 
officials and agencies located a t  the  seat of govern
ment. All state officials and agencies located a t  the  
seat of government shall be  required to dispatch 
first and second class mail and parcel post mail, a t  
t he  mail uni t  for the  purpose of having the  mail 
sealed, metered, and posted. 

The director shall allow a department to seal, 
meter or stamp, and post mail directly from such 
department if i t  would be more efficient and eco
nomical. 

Postage shall not be  furnished to the  general as
sembly, its members, officers, employees, or com
mittees. 

Except for buildings and grounds described in 
section 216B.3, subsection 6, and section 2.43, un
numbered paragraph 1, the  director shall assign of
fice space a t  t he  capítol, other state buildings and 
elsewhere in the  city of Des Moines, for all execu
tive and  judicial state agencies. Assignments may 
be changed a t  any time. The various officers to 
whom rooms have been so assigned may control the  
same while t he  assignment to them is in force. Offi
cial apartments shall be  used only for the  purpose 
of conducting the  business of the  state. The term 
"capítol" or "capítol building" a s  used in the  Code 
shall be  descriptive of all buildings upon the  capitol 
grounds. The capitol building itself is reserved for 
the  operations of the  general assembly, the  gover
nor and the  courts and the  assignment and use of 
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physical facilities for the  general assembly shall be  
pursuant to section 2.43. 

The director shall appoint a superintendent of 
buildings and grounds, who shall serve a t  the  plea

sure of t he  director and is  not governed by the  meri t  
system provisions of chapter 19A. 

97 Acts, ch 210, §18 
Unnumbered paragraph 1 amended 

CHAPTER 19A 

DEPARTMENT OF PERSONNEL 

19A.1 Creation of department of person
nel — responsibilities. 

1. A department of personnel is created. 
2. The department is t he  central agency re

sponsible for state personnel management, includ
ing the  following: 

a. Policy development, planning, and research. 
b. Employment activities and transactions, in

cluding recruitment, testing, and certification of 
personnel seeking employment or promotion. 

c. Compensation and benefits, including posi
tion classification, wages and salaries, and em
ployee benefits. Employee benefits include, but  a re  
not limited to, group medical, life, and long-term 
disability insurance, workers' compensation, un
employment benefits, sick leave, deferred com
pensation, holidays and vacations, tuition reim
bursement, and educational leaves. Employee 
benefits include the  Iowa department of public 
safety peace officers' retirement, accident, and dis
ability system and the  Iowa public employees' re
tirement system, which are maintained as  distinct 
and independent systems within the  department. 

d. Equal employment opportunity and affirma
tive action programs. 

e. Education and training. 
f .  Personnel records and administration, in

cluding the  audit of all personnel-related docu
ments. 

g. Employment relations, including the  negoti
ation and administration of collective bargaining 
agreements on behalf of the  executive branch of t he  
state and i ts  departments and agencies as provided 
in chapter 20. However, t he  state board of regents, 
for the  purposes of implementing and administer
ing collective bargaining pursuant to chapter 20, 
shall act a s  t he  exclusive representative of the  
state with respect to its faculty, scientific, and other 
professional staff. 

3. The following part-time boards and commis
sions are within the  department: 

a. The board of trustees of the  public safety 
peace officers' retirement, accident, and disability 
system, created by section 97A.5. 

b. The investment board of the  Iowa public em
ployees' retirement system created by section 
97B.8. 

c. The affirmative action task  force created 
pursuant to executive order, or its successor. 

4. Specific powers and duties of t h e  depart
ment, i ts  director, and the  boards and  commissions 
within the  department are set forth in this  chapter, 
chapters 70A, 97A, 97B, and  other provisions of 
law. Section 8.23 applies to t h e  department. 

5. The personnel management powers and  du
ties of t he  department do not extend to t h e  legisla
tive branch or t he  judicial branch of s ta te  govern
ment, except for functions related to  administering 
compensation and  benefit programs. 

97 Acts, ch 28, §1 
Subsection 3, paragraph a stricken and former paragraphs b - d  renum

bered as  a - c 

19A.2 Definitions. 
When used in this  chapter, unless t h e  context 

otherwise requires: 
1. "Appointing authority" means the  chairper

son or person in  charge of any agency of t h e  s tate  
government including, but  not limited to, boards, 
bureaus, commissions, and departments, or a n  em
ployee designated to act for a n  appointing author
ity. 

2. "Department" means the  department of per
sonnel. 

3. "Director" means the  director of t h e  depart
ment  of personnel. 

4. "Merit system" means the  merit  system es
tablished under this  chapter. 

97 Acts, ch 28, §2 
Subsection 2 stricken and former subsections 3—5 renumbered as  2 - 4  

19A.3 Applicability — exceptions. 
The merit system shall apply to all employees of 

t he  state and to all positions in s tate  government 
now existing or hereafter established except t h e  
following: 

1. The general assembly, employees of t h e  gen
eral assembly, other officers elected by popular 
vote, and persons appointed to fill vacancies in  el
ective offices. 

2. All judicial officers and court employees. 
3. The staff of t he  governor. 
4. All board members and commissioners 

whose appointments a re  provided for by t h e  Code. 
5. All presidents, deans, directors, teachers, 

professional and scientific personnel, and  student 
employees under t he  jurisdiction of t h e  s ta te  board 
of regents. The state board of regents shall adopt 
rules not inconsistent with t h e  objectives of th is  
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chapter for all of its employees not cited specifically 
in this subsection. The rules are subject to approval 
by the director of the department of personnel. If a t  
any time the director determines that  the board of 
regents merit system does not comply with the in
tent  of this chapter, the director may direct the 
board to correct the  rules. The rules of the  board 
are not in compliance until the corrections are 
made. 

6. All appointments which are by law made by 
the  governor. 

7. All personnel of the armed services under 
state jurisdiction. 

8. Part-time persons who are paid a fee on a 
contract-for-services basis. 

9. Seasonal employees appointed during a de
partment's designated six-month seasonal employ
ment period during the same annual twelve-month 
period, as approved by the director. 

10. Residents, patients, or inmates working in 
state institutions, or persons on parole working in 
work experience programs for a period no longer 
than one year. 

11. Professional employees under the supervi
sion of the attorney general, the state public de
fender, the auditor of state, the treasurer of state, 
and the public employment relations board. How
ever, employees of the consumer advocate division 
of the department of justice, other than the con
sumer advocate, are subject to the merit system. 

12. Production and engineering personnel un
der the  jurisdiction of the Iowa public broadcasting 
board. 

13. Members of the Iowa highway safety patrol 
and other peace officers employed by the depart
ment of public safety. The commissioner of public 
safety shall adopt rules not inconsistent with the 
objectives of this chapter for the persons described 
in this subsection. 

14. Professional employees of the arts division 
of the department of cultural affairs. 

15. The chief deputy administrative officer and 
each division head of each executive department 
not otherwise specifically provided for in this sec
tion, and physicians not otherwise specifically pro
vided for in this section. As used in this subsection, 
"division head" means a principal administrative 
position designated by a chief administrative offi
cer and approved by the department of personnel 
or as specified by law. 

16. All confidential employees. 
17. Other employees specifically exempted by 

law. 
18. The administrator and the deputy adminis

trator of the credit union division of the depart
ment of commerce, all members of the credit union 
review board, and all employees of the credit union 
division. 

19. The superintendent and the deputy super
intendent of the banking division of the depart
ment of commerce, all members of the state bank

ing board, and all employees of the banking 
division. 

20. The superintendent of savings and loan as
sociations and all employees of the savings and 
loan division of the department of commerce. 

21. Chief deputy industrial commissioners. 
22. The appointee serving as  the  coordinator of 

the office of renewable fuels and coproducts, as pro
vided in section 159A.3. 

23. All employees of the Iowa state fair author
ity. 

24. Up to six nonprofessional employees desig
nated a t  the discretion of each statewide elected of
ficial. 

The director of the department of personnel shall 
negotiate an agreement with the director of the de
partment for the blind concerning the applicability 
of the merit system to the professional employees of 
the department for the blind. 

97 Acts, ch 212, §20 
Unnumbered paragraph 2 amended 

19A.4 Personnel commission created. 
Repealed by 97 Acts, ch 28, § 10. 

19A.6 Qualifications of commissioners 
— appointment.  Repealed by 97 Acts, ch 28, 
§ 10. 

19A.7 Commission duties.  Repealed by 97 
Acts, ch 28, § 10. 

19A.9 Rules adopted. 
The director shall adopt and may amend rules 

for the administration and implementation of this 
chapter in accordance with chapter 17A. Rulemak
ing shall be carried out with due regard to the 
terms of collective bargaining agreements. A rule 
shall not supersede a provision of a collective bar
gaining agreement negotiated under chapter 20. 
The rules shall provide: 

1. For the preparation, maintenance, and revi
sion of a job classification plan that  encompasses 
each job in the  executive branch, excluding job clas
sifications under the state board of regents, based 
upon assigned duties and responsibilities, so that 
the same general qualifications may reasonably be 
required for and the same pay plan may be equita
bly applied to all jobs in the same job classification. 
The director shall classify the position of every em
ployee in the executive branch, excluding em
ployees of the state board of regents, into one of the 
classes in the plan. An appointing authority or em
ployee adversely affected by a job classification or 
reclassification may file an appeal with the direc
tor. The classification or reclassification of a posi
tion that  would cause the expenditure of additional 
salary funds shall not become effective if the expen
diture of funds would be in excess of the total 
amount budgeted for the department of the ap
pointing authority until budgetary approval has 
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been obtained from the  director of t he  department 
of management. 

When the  public interest requires a diminution 
or increase of employees in any position or type of 
employment not otherwise provided by law, or t he  
creation or abolishment of any position or type of 
employment, the  director, acting in good faith, shall 
so notify t he  governor. Thereafter, t he  position or 
type of employment shall stand abolished or 
created and  t he  number of employees therein re
duced or increased. 

2. For pay plans covering all employees in t h e  
executive branch of state government, excluding 
employees of t he  state  board of regents, af ter  con
sultation with t he  governor and appointing author
ities, and  consistent with t he  terms of collective 
bargaining agreements negotiated under chapter 
20. 

3. For open competitive examinations to tes t  
the  relative fitness of new applicants for t he  re
spective positions. Such examinations shall be 
practical in  character and shall relate to such mat
ters  as  will fairly test  t he  ability of t he  applicant to 
discharge t he  duties of the  position to which ap
pointment is sought. 

Where t he  Code of Iowa establishes certification, 
registration and licensing provisions, such docu
ments  shall be considered prima facie evidence of 
basic skills accomplishment and  such persons shall 
be exempt from fur ther  basic skills testing. 

Examinations need not be held until af ter  t h e  
rules have been adopted, t he  service classified, and  
a pay plan established, bu t  shall be held no later  
than  one year  af ter  September 1, 1967. Such ex
aminations shall b e  announced publicly a t  least fif
teen days in  advance of t he  date  fixed for t he  filing 
of applications therefor, and shall be advertised 
through the  communications media. The director 
may, however, in t he  director's discretion, continue 
to receive applications and examine candidates for 
a period adequate to  assure a sufficient number of 
eligibles to  meet  t he  needs of the  system, and may  
add t he  names of successful candidates to existing 
eligible lists in accordance with their respective 
ratings. 

4. For promotions which shall give appropriate 
consideration to t he  applicant's qualifications, rec
ord of performance, and conduct. Vacancies shall be 
filled by promotion whenever practicable and in 
t he  best interest of t he  system and shall be by com
petitive or noncompetitive examination. Such ex
aminations shall be of t he  same nature  and content 
a s  those used in establishing competitive registers 
for t he  class. A promotion means a change in  t h e  
s ta tus  of a n  employee, from a position in one class 
to a position in another class having a higher en
trance salary. 

5. For t he  establishment of eligible lists for ap
pointment and promotion, upon which lists shall b e  
placed t he  names of successful candidates in  t h e  or
der of their relative excellence in  t he  respective ex
aminations. Eligibility for appointment from any 

such list shall continue for a t  least  one year  and  not  
longer t h a n  three  years. 

6. For t h e  rejection of candidates or eligibles 
who fail to comply with reasonable requirements 
such a s  physical condition, t ra ining and  experi
ence, or who are  habitual criminals or alcoholics 
who have not  been rehabilitated from t h e  use  of al
cohol for a period of six months, or addicted to  nar 
cotics, or who have at tempted any  deception or 
f raud  in connection with a n  examination. 

7. For t h e  appointment by t he  appointing au
thority of a person standing among t h e  highest six 
scores on t h e  appropriate eligible list to  fill a vacan
cy. 

8. For a probation period of six months,  exclud
ing educational or training leave, before appoint
ment  may be made complete, and  dur ing which pe
riod a probationer may  b e  discharged or reduced in  
class or rank,  or replaced on t h e  eligible list. The  
appointing authority shall within t e n  days prior to  
t he  expiration of a n  employee's probation period 
notify t he  director in  writing whether  t h e  services 
of t h e  employee have been satisfactory or unsatis
factory. If t he  employee's services a r e  unsatisfacto
ry, t h e  employee shall be dropped from t h e  payroll 
on or before t he  expiration of t h e  probation period. 
If satisfactory, the  appointment shall b e  deemed 
permanent.  The determination of t h e  appointing 
authority shall be final  and  conclusive. 

9. For emergency employment for not  more 
t h a n  sixty calendar days in  any  twelve-month peri
od without examination, a n d  for intermit tent  em
ployment for not  more t h a n  one hundred  twenty 
calendar days in any twelve-month period. For in
termit tent  employment t h e  employee mus t  have  
h a d  a probationary, permanent ,  or temporary ap
pointment. 

10. For provisional employment without com
petitive examination when there  is no appropriate 
eligible list available. No such provisional employ
ment  shall continue longer t h a n  one hundred  
eighty calendar days nor shall successive provi
sional appointments be allowed, except dur ing t h e  
f irst  two years af ter  September 1, 1967 in  order to  
avoid stoppage of orderly conduct of t h e  business of 
t h e  state. 

11. For transfer  from a position in  one depart
ment  to  a similar position in  another  depar tment  
involving similar qualifications, duties, responsibi
lities, and salary ranges. Whenever a n  employee 
t ransfers  or is t ransferred from one s ta te  depart
ment  or agency to  another s ta te  depar tment  or 
agency, the  employee's seniority rights, any  accu
mulated sick leave, a n d  accumulated vacation 
time, a s  provided in  t h e  law, shall b e  t ransferred t o  
t he  new place of employment and  credited to  t h e  
employee. Employees who a r e  subject to  contracts 
negotiated under  chapter 20 which include t rans
fer provisions shall b e  governed by t h e  contract 
provisions. 

12. For reinstatement of persons who have a t 
tained permanent  s ta tus  a n d  who resign in  good 
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standing or who are laid off from their  positions 
without fault  or delinquency on their  par t ,  within a 
period equal to t he  period of their  continuous em
ployment with t he  state bu t  for a period of not lon
ger t h a n  two years. 

13. For establishing in  cooperation with  t h e  ap
pointing authorities a system of service records of 
all employees in  t he  executive branch of s ta te  gov
ernment,  excluding employees of t he  state  board of 
regents, which service records shall b e  considered 
in  determining salary increases provided in  t he  pay 
plan; a s  a factor in promotion tests; a s  a factor in  
determining the  order of layoffs because of lack of 
funds  or work and in  reinstatement; a s  a factor in  
demotions, discharges, or transfers; and  for t he  
regular evaluation, a t  least annually, of t he  qualifi
cations and  performance of those employees. 

14. For layoffs by reason of lack of funds  or 
work, or organization, and for t he  recall of em
ployees so laid off, giving primary consideration in 
layoffs to t h e  performance record and secondary 
consideration to  t he  length of service. An  employee 
who h a s  been laid off may be on a recall list for one 
year, which list shall be exhausted by t he  agency 
enforcing t h e  layoff before selection of a n  employee 
may  b e  made from the  promotional or nonpromo-
tional list of eligibles in t he  employee's classifica
tion. Employees who are subject to  contracts nego
t iated under  chapter 20 which include layoff and 
recall provisions shall b e  governed by t h e  contract 
provisions. 

15. For imposition, as  a disciplinary measure, 
of a suspension from the  service without pay for not 
longer t h a n  thirty days. 

16. For discharge, suspension, or reduction in  
job classification or pay grade for any of t h e  follow
ing  causes: failure to  perform assigned duties; 
inadequacy in  performing assigned duties; negli
gence; inefficiency; incompetence; insubordina
tion; unrehabil i tated alcoholism or narcotics ad
diction; dishonesty; unlawful discrimination; 
fai lure t o  main ta in  a license, certificate, or quali
fication necessary for a job classification or posi
tion; any  act  or conduct which adversely affects 
t h e  employee's performance or t he  employing 
agency; or any other good cause for discharge, sus
pension, or reduction. The person discharged, sus
pended, or reduced shall be given a written state
ment  of t he  reasons for t he  discharge, suspension, 
or reduction within twenty-four hours  af ter  t h e  dis
charge, suspension, or reduction. All persons con
cerned with t h e  administration of this chapter 
shall u se  their  best efforts to insure t h a t  this  chap
t e r  and  t h e  rules  adopted hereunder shall not  b e  a 
means  of protecting or retaining unqualified or un
satisfactory employees, and shall discharge, sus
pend, or reduce in  job classification or pay grade all 
employees who should b e  discharged, suspended, 
or reduced for any of t he  causes stated in this  sub
section. 

17. For establishment of a uniform plan for re
solving employee grievances and complaints. Em

ployees who are  subject to  contracts negotiated un
der chapter 20 which include grievance and 
complaint provisions shall be governed by t he  con
tract  provisions. 

18. For attendance regulations, and special 
leaves of absence, wi th  or without pay, or reduced 
pay, in t h e  various classes of positions in the  execu
tive branch, excluding positions under t he  state 
board of regents. Employees who are  subject to  con
tracts  negotiated under  chapter 20 which include 
leave of absence provisions shall be governed by t he  
contract provisions. Annual sick leave and vacation 
t ime shall be granted in accordance with section 
70A.1. 

19. For t he  development and operation of pro
grams to improve t he  work effectiveness and mo
rale of employees in  t he  executive branch, exclud
ing employees of t h e  state  board of regents, 
including training, safety, health, welfare, counsel
ing, recreation, and  employee relations. 

20. Notwithstanding any provisions to t he  con
trary, no ru le  or regulation shall b e  adopted by t he  
department which would deprive t he  state of Iowa, 
or any of i ts  agencies or institutions of federal 
grants  or other forms of financial assistance. 

21. For veterans preference through a provi
sion t h a t  honorably separated veterans who served 
on active duty in  t h e  armed forces of the  United 
States in any war, campaign or expedition for 
which a campaign badge or service medal h a s  been 
authorized by t h e  government of t h e  United States 
shall have five points added to t he  grade or score 
attained in qualifying examinations for appoint
ment  to  jobs. 

Veterans who have a service-connected disability 
or are  receiving compensation, disability benefits 
or pension under  laws administered by the  veter
ans  administration shall have t e n  points added to  
t he  grades attained in qualifying examinations. A 
veteran who h a s  been awarded t he  Purple Hear t  
for disabilities incurred in  action shall be consid
ered t o  have a service-connected disability. 

22. For acceptance of t he  qualifications, re
quirements, regulations, and general provisions 
established under  other sections of the  Code per
taining t o  professional registration, certification, 
and licensing. 

23. For t he  establishment of work test  appoint
ments  to job classifications such a s  laborers, atten
dants, aides, food service workers, laundry work
ers, custodial workers, or similar types of 
employment when the  character of t he  work makes 
it  impracticable to effectively supply t he  needs of 
t h e  departments by writ ten or other type of com
petitive examination. If th is  subsection conflicts 
with any other provisions of this  chapter, the  provi
sions of this  subsection govern t he  positions to  
which i t  applies. All persons appointed to t he  posi
tions specified in  this  subsection shall serve a pro
bationary period in  accordance with this chapter, 
may acquire permanent  status, and a re  subject to 
t h e  same rules a s  other employees. Such persons 
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shall be  required to pass promotional examinations 
a s  prescribed by this chapter and the  rules adopted 
by the  director before they may be promoted to a 
higher classification. 

24. For t he  establishment of a career executive 
program whereby interested permanent merit sys
tem employees qualified by education and experi
ence to fill upper level executive positions are des
ignated for a career executive pool. The career 
executive pool may be used as a source of candi
dates for vacant executive level positions in the  ex
empt service. The rules shall provide tha t  a n  em
ployee accepting a n  appointment to a n  exempt 
position under t he  career executive program may 
re turn to t he  employee's last merit service status 
within six months af ter  the  date of appointment to 
t he  exempt position. 

97 Acts, ch 28, §3, 4 
Unnumbered paragraph 1 amended 
Subsections 1, 2, 14, 16, and  23 stricken and rewritten 

19A.12B Deferred compensat ion plan. 
The department shall make available to eligible 

state employees by September 1,1997, t he  option of 
utilizing mutual funds as  a n  investment alterna
tive to t he  state's deferred compensation plan es
tablished under section 509A.12. Participating em
ployees shall, to the  extent permitted by law, be  
allowed to transfer moneys deferred under the  plan 
to a mutual  fund offered pursuant to section 
509A.12. 

97 Acts, ch 185, §6 
NEW section 

19A.16 Services  t o  political subdivisions. 
The director may enter into agreements with any 

municipality or political subdivision of the  state to  
furnish services and facilities of the  agency to t he  
municipality or political subdivision. The agree
ment  shall provide for t he  reimbursement to t he  
state of t he  reasonable cost of t he  services and facil
ities furnished. All municipalities and political sub
divisions of the  state are authorized to enter into 
such agreements. 

Nothing in this chapter shall affect any munici
pal civil service programs presently established 
under and pursuant to chapter 400. 

97 Acts, ch 28, §5 
Section amended 

19A.18 Discrimination,  polit ical  activity, 
u s e  of official  i n f l u e n c e  prohibited.  

No person shall b e  appointed or promoted to, or 
demoted or discharged from, any position in t h e  
merit system, or in  any way favored or discrimi
nated against with respect to employment in  t he  
merit  system because of t h e  person's political or 
religious opinions or affiliations or race or national 
origin or sex, or age. 

No person holding a position in t h e  classified ser
vice shall, during the  person's working hours  or 
when performing t h e  person's duties or when using 
state equipment or a t  any time on state  property, 
take par t  in any way in soliciting any  contribution 
for any political par ty  or any person seeking politi
cal office, nor shall such employee engage in any 
political activity t h a t  will impair t he  employee's ef
ficiency during working hours or cause the  em
ployee to be  tardy or absent from work. The  provi
sions of this section do not preclude any employee 
from holding any office for which no pay is  received 
or any office for which only token pay is received. 

No person shall seek or at tempt to  use  any  politi
cal endorsement in  connection with any appoint
ment  to a position in t he  merit system. 

No person shall use  or promise to  use, directly or 
indirectly, any official authority or influence, 
whether possessed or anticipated, to secure or at
tempt to secure for any person a n  appointment or 
advantage in appointment to a position in t h e  merit  
system, or a n  increase in  pay or other advantage in  
emplojrment in  any such position, for t he  purpose of 
influencing t h e  vote or political action of any  per
son or for any consideration. 

No employee shall use  the  employee's official au
thority or influence for t h e  purpose of interfering 
with a n  election or affecting the  results thereof. 

Any officer or employee who violates any of t h e  
provisions of th is  section shall be  subject to suspen
sion, dismissal, or demotion subject to t h e  right of 
appeal herein. 

The director shall adopt any rules necessary for 
further restricting political activities of employees 
in t he  executive branch, but  only to  t he  extent nec
essary to comply with federal standards. Em
ployees retain the  right to vote a s  they please and  
to express their  opinions on all subjects. 

97 Acts, ch 28, §6 
Unnumbered paragraphs  6 a n d  7 amended 

CHAPTER 22 

EXAMINATION O F  PUBLIC RECORDS 
(OPEN RECORDS) 

22.7 Confidential records. 
The following public records shall be  kept confi

dential, unless otherwise ordered by a court, by the  
lawful custodian of the records, or by another per
son duly authorized to release such information: 

1. Personal information in  records regarding a 
student, prospective student, or former student 
maintained, created, collected or assembled by or 
for a school corporation or educational institution 
maintaining such records. 
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2. Hospital records, medical records, and  pro
fessional counselor records of t he  condition, diag
nosis, care, or t reatment  of a patient or former pa
t ient  or  a counselee or former counselee, including 
outpatient. However, confidential communications 
between a crime victim and t h e  victim's counselor 
a r e  not  subject to disclosure except a s  provided in  
section 236A.1. However, t h e  Iowa department of 
public health shall adopt rules which provide for 
t h e  sharing of information among agencies and  
providers concerning t h e  maternal  and child 
heal th  program including bu t  not limited to  t h e  
statewide child immunization information system, 
while maintaining a n  individual's confidentiality. 

3. Trade secrets which a re  recognized and pro
tected a s  such by law. 

4. Records which represent and  constitute t h e  
work product of a n  attorney, which a re  related to  
litigation or claim made by or against a public body. 

5. Peace officers' investigative reports, except 
where disclosure is authorized elsewhere i n  th is  
Code. However, t he  date, time, specific location, 
and  immediate facts and  circumstances surround
ing a crime or incident shall not be kept confiden
tial under  th is  section, except in  those unusual  cir
cumstances where disclosure would plainly and  
seriously jeopardize a n  investigation or pose a clear 
and present danger to  t h e  safety of a n  individual. 

6. Reports to  governmental agencies which, if 
released, would give advantage to  competitors and  
serve no public purpose. 

7. Appraisals or appraisal information con
cerning t h e  purchase of real or personal property 
for public purposes, prior to  public announcement 
of a project. 

8. Iowa department of economic development 
information on a n  industrial prospect with which 
t h e  department is currently negotiating. 

9. Criminal identification files of law enforce
ment  agencies. However, records of current and  
prior arrests  and criminal history da t a  shall b e  
public records. 

10. Personal information in  confidential per
sonnel records of t h e  military division of t h e  de
par tment  of public defense of t he  state. 

11. Personal information in  confidential per
sonnel records of public bodies including but  not 
limited t o  cities, boards of supervisors and school 
districts. 

12. Financial statements submitted to  t he  de
par tment  of agriculture and land stewardship pur
suant  to  chapter 203 or chapter 203C, by or on be
half of a licensed grain dealer or warehouse 
operator or by a n  applicant for a grain dealer li
cense or warehouse license. 

13. The  records of a library which, by them
selves or when  examined with  other public records, 
would reveal t he  identity of t h e  library patron 
checking out  or requesting a n  item or information 
from t h e  library. The records shall b e  released to a 
criminal or  juvenile justice agency only pursuant  to 
a n  investigation of a particular person or organiza

tion suspected of committing a known crime. The 
records shall b e  released only upon a judicial deter
mination tha t  a rational connection exists between 
the  requested release of information and a legiti
ma te  end and  t h a t  t h e  need for t h e  information is 
cogent and  compelling. 

14. The material  of a library, museum or ar
chive which h a s  been contributed by a private per
son to  t he  extent of any limitation tha t  is a condi
tion of t h e  contribution. 

15. Information concerning t h e  procedures to 
be used to control disturbances a t  adult correction
al  institutions. Such information shall also be ex
empt from public inspection under  section 17A.3. 
As used in  this  subsection disturbance means a riot 
or a condition t h a t  can reasonably be expected to 
cause a riot. 

16. Information in  a report to  t h e  Iowa depart
ment  of public health, to  a local board of health, or 
to  a local health department,  which identifies a 
person infected with a reportable disease. 

17. Records of identity of owners of public 
bonds or obligations maintained a s  provided in sec
tion 76.10 or by t he  issuer of t h e  public bonds or ob
ligations. However, t he  issuer of t h e  public bonds or 
obligations and a s tate  or federal agency shall have 
t h e  right of access to t h e  records. 

18. Communications not required by law, rule, 
or  procedure t h a t  a re  made to  a government body 
or to  any of i t s  employees by identified persons out
side of government, to  t h e  extent t ha t  t he  govern
ment  body receiving those communications from 
such persons outside of government could reason
ably believe t h a t  those persons would be discour
aged from making them to  t h a t  government body if 
they were available for general public examination. 
Notwithstanding this  provision: 
a. The communication is a public record to the  

extent t h a t  t h e  person outside of government mak
ing tha t  communication consents to i ts  t reatment 
a s  a public record. 

b. Information contained in  t h e  communica
tion is a public record to  t h e  extent t ha t  it  can be 
disclosed without directly or indirectly indicating 
t h e  identity of t he  person outside of government 
making it or enabling others to  ascertain t he  iden
ti ty of t h a t  person. 

c. Information contained in  t h e  communication 
is a public record to t he  extent t h a t  it  indicates the  
date, time, specific location, and  immediate facts 
and  circumstances surrounding t he  occurrence of a 
crime or other illegal act, except to  t he  extent t ha t  
i ts  disclosure would plainly and  seriously jeopar
dize a continuing investigation or pose a clear and 
present danger to t he  safety of any person. In  any 
action challenging t he  failure of t h e  lawful custo
dian to  disclose any particular information of the  
kind enumerated in  this  paragraph, t h e  burden of 
proof is on t he  lawful custodian to  demonstrate 
t h a t  t he  disclosure of t h a t  information would jeop
ardize such a n  investigation or would pose such a 
clear and present danger. 
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19. Examinations, including but not limited to 
cognitive and psychological examinations for law 
enforcement officer candidates administered by or 
on behalf of a governmental body, to the extent that 
their disclosure could reasonably be believed by the 
custodian to interfere with the accomplishment of 
the objectives for which they are administered. 

20. Memoranda, work products and case files 
of a mediator and all other confidential commu
nications in the possession of an approved dispute 
resolution center, as provided in chapter 679. Infor
mation in these confidential communications is 
subject to disclosure only as provided in section 
679.12, notwithstanding this chapter. 

21. Information concerning the nature and 
location of any archaeological resource or site if, in 
the opinion of the state archaeologist, disclosure of 
the information will result in unreasonable risk of 
damage to or loss of the resource or site where the 
resource is located. This subsection shall not be 
construed to interfere with the responsibilities of 
the federal government or the state historical pres
ervation officer pertaining to access, disclosure, 
and use of archaeological site records. 

22. Information concerning the nature and 
location of any ecologically sensitive resource or 
site if, in the opinion of the director of the depart
ment of natural resources after consultation with 
the state ecologist, disclosure of the information 
will result in unreasonable risk of damage to or loss 
of the resource or site where the resource is located. 
This subsection shall not be construed to interfere 
with the responsibilities of the federal government 
or the director of the department of natural re
sources and the state ecologist pertaining to access, 
disclosure, and use of the ecologically sensitive site 
records. 

23. Reports or recommendations of the Iowa in
surance guaranty association filed or made pur
suant to section 515B.10, subsection 1, paragraph 
"a", subparagraph (2). 

24. Information or reports collected or sub
mitted pursuant to section 508C.12, subsections 3 
and 5, and section 508C.13, subsection 2, except to 
the extent that release is permitted under those 
sections. 

25. Records of purchases of alcoholic liquor 
from the alcoholic beverages division of the depart
ment of commerce which would reveal purchases 
made by an individual class "E" liquor control li
censee. However, the records may be revealed for 
law enforcement purposes or for the collection of 
payments due the division pursuant to section 
123.24. 

26. Financial information, which if released 
would give advantage to competitors and serve no 
public purpose, relating to commercial operations 
conducted or intended to be conducted by a person 
submitting records containing the information to 
the department of agriculture and land steward
ship for the purpose of obtaining assistance in busi
ness planning. 

27. Applications, investigation reports, and 
case records of persons applying for county general 
assistance pursuant to section 252.25. 

28. Marketing and advertising budget and 
strategy of a nonprofit corporation which is subject 
to this chapter. However, this exemption does not 
apply to salaries or benefits of employees who are 
employed by the nonprofit corporation to handle 
the marketing and advertising responsibilities. 

29. The information contained in records of the 
centralized employee registry created in chapter 
252G, except to the extent that disclosure is autho
rized pursuant to chapter 252G. 

30. Records and information obtained or held 
by independent special counsel during the course of 
an investigation conducted pursuant to section 
68B.34. Information that is disclosed to a legisla
tive ethics committee subsequent to a determina
tion of probable cause by independent special coun
sel and made pursuant to section 68B.31 is not a 
confidential record unless otherwise provided by 
law. 

31. Information contained in a declaration of 
paternity completed and filed with the state regis
trar of vital statistics pursuant to section 144.12A, 
except to the extent that the information may be 
provided to persons in accordance with section 
144.12A. 

32. Memoranda, work products, and case files 
of a mediator and all other confidential commu
nications in the possession of a mediator, as pro
vided in chapters 86 and 216. Information in these 
confidential communications is subject to disclo
sure only as provided in sections 86.44 and 
216.15B, notwithstanding any other contrary pro
vision of this chapter. 

33. Social security numbers of the owners of 
unclaimed property reported to the treasurer of 
state pursuant to section 556.11, subsection 2, in
cluded on claim forms filed with the treasurer of 
state pursuant to section 556.19, included in out
dated warrant reports received by the treasurer of 
state pursuant to section 25.2, or stored in record 
systems maintained by the treasurer of state for 
purposes of administering chapter 556, or social se
curity numbers of payees included on state war
rants included in records systems maintained by 
the department of revenue and finance for the pur
pose of documenting and tracking outdated war
rants pursuant to section 25.2. 

34. Data processing software, as defined in sec
tion 22.3A, which is developed by a government 
body. 

35. A record required under the Iowa financial 
transaction reporting Act listed in section 529.2, 
subsection 9. 

36. Records of the Iowa department of public 
health pertaining to participants in the gambling 
treatment program except as otherwise provided in 
this chapter. 
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37. Records of a law enforcement agency or t he  321.189A. 
s ta te  department of transportation regarding t h e  97

 Acts, ch 92, §i; 97 Acts, ch 159, §1 
r . 1 • i i* i • • Subsection 2 amended 

issuance of a motor vehicle license under  section NEW subsection 37 

CHAPTER 24 

LOCAL BUDGETS 

24.9 F i l ing  es t imates  — not i ce  of  h e a r i n g  
— amendments .  

Each municipality shall file with t he  secretary or 
clerk thereof the  estimates required to b e  made in  
sections 24.3 to 24.8, a t  least twenty days before 
t h e  da te  fixed by law for certifying t he  same to  t he  
levying board and shall forthwith fix a date  for a 
hearing thereon, and shall publish such estimates 
and  any annual  levies previously authorized a s  
provided i n  section 76.2, with a notice of t h e  t ime 
when and  t he  place where such hearing shall be 
held not  less t han  ten  nor more t h a n  twenty days 
before t h e  hearing. Provided tha t  in  municipalities 
of less t h a n  two hundred population such estimates 
and t h e  notice of hearing thereon shall be posted in 
three  public places in  t he  district in lieu of publica
tion. 

For any  other municipality such publication 
shall be in  a newspaper published therein, if any, if 
not, t hen  in a newspaper of general circulation 
therein. 

The  department of management shall prescribe 
t h e  form for public hearing notices for u se  b y  mu
nicipalities. 

Budget estimates adopted and certified in  accor
dance with  this  chapter may  be amended and  in
creased a s  t he  need arises to permit appropriation 
and  expenditure during t he  fiscal year  covered by 
t h e  budget of unexpended cash balances on hand  a t  
t h e  close of the  preceding fiscal year  and  which 
cash balances had not been estimated and  appro
priated for expenditure during t he  fiscal year  of t he  
budget sought to be amended, and also to permit 
appropriation and expenditure during t h e  fiscal 
year  covered by the  budget of amounts of cash an
ticipated to  be available during t he  year  from 
sources other t han  taxation and which h a d  not 
been estimated and appropriated for expenditure 
during t h e  fiscal year of t he  budget sought to  be 
amended. Such amendments to  budget estimates 
may  b e  considered and adopted a t  any t ime during 
t he  fiscal year  covered by t he  budget sought to  b e  

amended, by filing t h e  amendments and upon pub
lishing them and  giving notice of t he  public hearing 
in  t he  manner  required in  th is  section. Within ten  
days of t h e  decision or order of t he  certifying or lev
ying board, t h e  proposed amendment of t he  budget 
is subject to  protest, hearing on t he  protest, appeal 
to t he  state appeal board and  review by tha t  body, 
all in  accordance with sections 24.27 to 24.32, so fa r  
as  applicable. A local budget shall be amended by 
May 3 1  of t h e  current  fiscal year  to allow time for a 
protest hearing to  be held and  a decision rendered 
before J u n e  30. An  amendment of a budget a f te r  
May 31  which is properly appealed but  without ad
equate t ime for hearing and decision before J u n e  
30 is void. Amendments to budget estimates ac
cepted or issued under  th is  section are not within 
section 24.14. 

97 Acts, ch 206, §11, 12 
1997 amendment to unnumbered paragraph 1 and new unnumbered 

paragraph 3 apply to budgets prepared for fiscal years  beginning on or a f te r  
Ju ly  1, 1998; 97 Acts, ch 206, §24 

Unnumbered paragraph 1 amended 
NEW unnumbered paragraph 3 

24.17 B u d g e t s  certif ied.  
The local budgets of t h e  various political subdivi

sions shall be certified by t he  chairperson of t he  
certifying board or levying board, a s  the  case may  
be, in  duplicate to  t h e  county auditor not later t h a n  
March 15 of each year  on forms, and pursuant  to  in
structions, prescribed by t he  department of man
agement. However, if t h e  political subdivision is a 
school district, a s  defined in section 257.2, i ts  bud
get shall be certified not later t h a n  April 15 of each 
year. 

One copy of t h e  budget shall be retained on file in  
t he  office by t h e  county auditor and the  other shall 
be certified by t he  county auditor to t he  state 
board. The department of management shall certi
fy t he  taxes back to t h e  county auditor by J u n e  15. 

97 Acts, ch 206, §13 
1997 amendment applies to budgets prepared for fiscal years beginning 

on or af ter  Ju ly  1, 1998; 97 Acts, ch 206, §24 
Section amended 
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CHAPTER 25B 

STATE MANDATES — FUNDING REQUIREMENTS 

25B.7 Funding  property tax  credits a n d  
exemptions.  

1. Beginning with property taxes due and pay
able in t he  fiscal year beginning July 1, 1998, the  
cost of providing a property tax credit or property 
t ax  exemption which is enacted by the  general as
sembly on or af ter  January  1, 1997, shall be fully 
funded by the  state. If a state appropriation made 
to fund a credit or exemption which is enacted on or 
after  January  1,1997, is not sufficient to fully fund 
the  credit or exemption, the  political subdivision 
shall be required to extend to the  taxpayer only 
tha t  portion of the  credit or exemption estimated by 
the  department of revenue and finance to be 
funded by the  state appropriation. The department 
of revenue and finance shall determine by June  15 
the  estimated portion of the  credit or exemption 
which will be funded by the  state appropriation. 

2. The requirement for fully funding and the  
consequences of not fully funding credits and ex
emptions under subsection 1 also apply to all of t he  
following: 

a. Homestead tax credit pursuant to sections 
425.1 through 425.15. 

b. Low-income property tax credit and elderly 
and disabled property tax credit pursuant to sec
tions 425.16 through 425.40. 

c. Military service property tax credit and ex
emption pursuant to chapter 426A and sections 
427.3 through 427.7, to the  extent of six dollars and 
seventy-five cents per thousand dollars of assessed 
value of the  exempt property. 

3. a. For purposes of this subsection, "base re
imbursement amount" means the  amount in dol
lars received for the  fiscal year beginning July 1, 
1996, by a city, county, or school district from the  
state as  a reimbursement for the homestead tax 
credit, military service property tax credit, low-in
come property tax credit, or the  elderly and dis
abled property tax credit, as appropriate. The 
county treasurer shall determine the base reim

bursement amount for the  cities, county, and  school 
districts for each credit. The treasurer shall notify 
the  department of management of t he  base reim
bursement amounts for each credit of each school 
district. 

b. The amount of state reimbursement re
ceived for a fiscal year beginning on or a f te r  Ju ly  1, 
1997, and ending on or before J u n e  30, 2002, by a 
city, county, or school district for t he  homestead tax  
credit, military service property t ax  credit, low-in
come property tax credit, or elderly and  disabled 
property tax credit in excess of t he  base reimburse
ment  amount for tha t  credit shall be  used a s  fol
lows: 

(1) I n  the  case of a city, a t  least f i f ty percent 
shall be used for property t ax  relief with the  re
maining amount used for infrastructure. The  
county treasurer shall provide to each city located 
in t he  county the  total amount of excess tax credit 
reimbursement received by the  city. 

(2) In  the  case of a county, a t  least fifty percent 
shall be used for property tax relief with the  re
maining amount used for infrastructure or for pay
ing the  expenses incurred in providing the  state
ment  and receipt required under  section 445.5. The 
county treasurer shall provide the  county auditor 
with t h e  total amount of excess t ax  credit reim
bursement received by the  county. 

(3) In  t he  case of a school district, one hundred 
percent shall be used for property tax relief 
through the  reduction in the  additional levy under  
section 257.4. Each county treasurer shall provide 
the  department of management with the  total 
amount of excess t ax  credit reimbursement re
ceived by each school district in t he  county. 

c. The requirements of paragraph  "b" do not 
constitute a state mandate under this  chapter. 

d. This subsection is repealed J u n e  30, 2002, 
for fiscal years beginning af ter  tha t  date. 

97 Acts, ch 206, §4 
NEW section 

CHAPTER 28E 

JOINT EXERCISE OF GOVERNMENTAL POWERS 

28E.28B Legalization of t ax  levies. 
Each unified law enforcement district tax levy 

authorized pursuant to section 28E.22 prior to July 
1,1983, which continued to be collected for a period 
subsequent to July 1, 1983, or continues to be  col
lected notwithstanding the  expiration of the five-

year period specified by the  referendum which au
thorized the  levy, is hereby legalized and deemed 
valid a s  if t he  levy had  been authorized subsequent 
to Ju ly  1, 1983. 

97 Acts, ch 7, §1 
NEW section 
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CHAPTER 29C 

EMERGENCY MANAGEMENT 

29C.20 Contingent f u n d  — disaster aid. 
1. A contingent fund is created in t he  s tate  

treasury for the  use of t he  executive council which 
may be expended for the  purpose of paying the  ex
penses of suppressing a n  insurrection or riot, actu
al or threatened, when state aid has  been rendered 
by order of t he  governor, and for repairing, rebuild
ing, or restoring state property injured, destroyed, 
or lost by fire, storm, theft ,  or unavoidable cause, 
and for repairing, rebuilding, or restoring state 
property which is fiberoptic cable and which is in
jured or destroyed by a wild animal, and for aid to 
any governmental subdivision in a n  area declared 
by t h e  governor to be a disaster area due to natural  
disasters or to expenditures necessitated by the  
governmental subdivision toward averting or less
ening the  impact of the  potential disaster, where 
the  effect of the  disaster or action on the  govern
mental  subdivision is t he  immediate financial in
ability to meet the continuing requirements of local 
government. Upon application by a governmental 
subdivision in such a n  area, accompanied by a 
showing of obligations and expenditures necessi
tated by a n  actual or potential disaster in a form 
and with further information the  executive council 
requires, t he  aid may be made in the  discretion of 
t he  executive council and, if made, shall be  in  t he  
na ture  of a loan u p  to a limit of seventy-five percent 
of t he  showing of obligations and expenditures. The 
loan, without interest, shall be  repaid by the  maxi
mum annual emergency levy authorized by section 
24.6, or by the  appropriate levy authorized for a 
governmental subdivision not covered by section 
24.6. The aggregate total of loans shall not exceed 
one million dollars during a fiscal year. A loan shall 
not be  for a n  obligation or expenditure occurring 
more than  two years previous to t he  application. 

When a state department or agency requests 
tha t  moneys from the contingent fund be expended 
to repair, rebuild, or restore state property injured, 
destroyed, or lost by fire, storm, theft ,  or unavoid
able cause, or to repair, rebuild, or restore state 
property which is fiberoptic cable and which is in
jured or destroyed by a wild animal, t h e  executive 
council shall consider the  original source of t he  
funds for acquisition of the  property before autho
rizing the  expenditure. If t he  original source was 
other t han  the  general fund of the  state, t he  depart
ment  or agency shall be directed to utilize moneys 
from the  original source if possible. The executive 
council shall not authorize the  repairing, rebuild
ing, or restoring of the  property from the  disaster 
aid contingent fund if it determines t ha t  moneys 
from t h e  original source are  available to finance 
the  project. 

2. The proceeds of such loan shall be applied to
ward the  payment of costs and obligations necessi
ta ted by such actual or potential disaster and  the  
reimbursement of local funds from which such ex
penditures have been made. Any such project for 
repair, rebuilding or restoration of state property 
for which no specific appropriation has been made, 
shall, before work is begun, be subject to approval 
or rejection by the  executive council. 

3. If t he  president of the  United States, a t  the  
request of t he  governor, has  declared a major disas
te r  to exist in this  state, the  executive council may 
make financial grants to meet disaster-related nec
essary expenses, serious needs, or hazard mitiga
tion projects of local governments and eligible pri
vate nonprofit agencies adversely affected by the  
major disaster if those expenses or needs cannot 
otherwise be  met  from other means of assistance. 
The amount of the  grant shall not exceed ten  per
cent of t he  total eligible expenses and is conditional 
upon the  federal government providing a t  least 
seventy-five percent for public assistance grants  
and a t  least fifty percent for hazard mitigation 
grants of t he  eligible expenses. 

4. If t he  president, a t  t he  request of t he  gover
nor, has  declared a major disaster to exist in  this 
state, t he  executive council may make financial 
grants to meet disaster-related necessary expenses 
or serious needs of individuals or families adverse
ly affected by a major disaster which cannot other
wise adequately be  met  from other means of assis
tance. The amount of a financial grant shall not 
exceed the  maximum federal authorization in the  
aggregate to a n  individual or family in any single 
major disaster declared by the  president. All grants 
authorized to individuals and families will be  sub
ject to t he  federal government providing no less 
than  seventy-five percent of each grant and the  
declaration of a major disaster in the  state by the  
president of t he  United States. 

5. If t he  president, a t  t he  request of the  gover
nor, has  declared a major disaster to exist in  this 
state, t he  executive council may lease or purchase 
sites and  develop such sites to accommodate tem
porary housing units  for disaster victims. 

6. For t he  purposes of this  section, "governmen
tal subdivision" means any political subdivision of 
this state. 

97 Acts, ch 210, §19 
Subsection 1 amended 

29C.21 Emergency management assis
tance  compact.  

The interstate emergency management assis
tance compact is entered into with all other states 
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which enter into t h e  compact in  substantially t h e  
following form: 

ARTICLE I — PURPOSE AND AUTHORITIES 

This compact is made and  entered into by and be
tween t h e  participating member states which en
act this  compact, hereinafter  called par ty  states. 
For t he  purposes of this  agreement, t he  te rm 
"states" is  t aken  to  mean the  several states, t h e  
Commonwealth of Puerto Rico, t he  District of Co
lumbia, and all United States territorial posses
sions. 

The purpose of this  compact is to provide for 
mutual  assistance between t h e  states entering into 
th is  compact in  managing any emergency or disas
t e r  t h a t  is duly declared by t he  governor of t he  af
fected state, whether arising from natura l  disaster, 
technological hazard, man-made disaster, civil 
emergency aspects of resource shortages, commu
nity disorders, insurgency, or enemy attack. 

This compact shall also provide for mutual  coop
eration in  emergency-related exercises, testing, or 
other training activities using equipment and per
sonnel simulating performance of any aspect of t h e  
giving and receiving of aid by par ty  states or subdi
visions of par ty  states during emergencies, such ac
tions occurring outside actual declared emergency 
periods. Mutual  assistance in  this  compact may in
clude t he  use  of t h e  states'  national guard forces, ei
ther  i n  accordance with t h e  national guard mutual  
assistance compact or by mutua l  agreement be
tween states. 

ARTICLE II — GENERAL IMPLEMENTATION 

Each par ty  s ta te  entering into th is  compact rec
ognizes many emergencies transcend political ju 
risdictional boundaries and t h a t  intergovernmen
ta l  coordination is essential in  managing these and 
other emergencies under  this  compact. Each s ta te  
fur ther  recognizes t h a t  there  will be emergencies 
which require immediate access and  present proce
dures to apply outside resources to  make a prompt 
and effective response to such a n  emergency. This 
is because few, if any, individual states have all t h e  
resources they may  need in  all types of emergencies 
or t h e  capability of delivering resources to areas  
where emergencies exist. 

The prompt, full, and effective utilization of re
sources of t h e  participating states, including any 
resources on hand  or available from the  federal 
government or any other source, t ha t  a re  essential 
to t he  safety, care, and welfare of t he  people in  t he  
event of any emergency or disaster declared by a 
party state, shall b e  t he  underlying principle on 
which all articles of this  compact shall be under
stood. 

On  behalf of t h e  governor of each state partici
pating in t h e  compact, t h e  legally designated s ta te  
official who is assigned responsibility for emergen
cy management will b e  responsible for formulation 

of t h e  appropriate interstate mutua l  aid plans  a n d  
procedures necessary to  implement th is  compact. 

ARTICLE III — PARTY STATE RESPONSIBILITIES 

1. I t  shall b e  t h e  responsibility of each par ty  
s ta te  to  formulate procedural p lans  a n d  programs 
for interstate cooperation in  t h e  performance of t h e  
responsibilities listed in  this  article. I n  formulating 
such plans, and  in carrying t h e m  out, t h e  par ty  
states, insofar a s  practical, shall: 

a. Review individual s ta te  hazards  analyses 
and, to  t h e  extent reasonably possible, determine 
all those potential emergencies t h e  par ty  s ta tes  
might jointly suffer, whether due  to  na tu ra l  disas
ter, technological hazard, man-made disaster, 
emergency aspects of resource shortages, civil dis
orders, insurgency, or enemy attack. 

b. Review par ty  states '  individual emergency 
plans and  develop a plan which will determine t h e  
mechanism for t he  interstate  management  a n d  
provision of assistance concerning any  potential 
emergency. 

c. Develop interstate procedures to  fill any  
identified gaps  and to  resolve any  identified incon
sistencies or  overlaps in  existing or developed 
plans. 

d. Assist in  warning communities adjacent to  
or crossing t h e  state boundaries. 

e. Protect and assure uninterrupted delivery of 
services, medicines, water, food, energy a n d  fuel, 
search and  rescue, and  critical lifeline equipment, 
services, a n d  resources, both h u m a n  a n d  material .  

f .  Inventory and  set procedures for t h e  inter
s ta te  loan and  delivery of h u m a n  a n d  mater ial  re
sources, together with procedures for reimburse
ment  or forgiveness. 

g. Provide, to t h e  extent authorized by law, for 
temporary suspension of any  s ta tu tes  or ordi
nances t h a t  restrict t he  implementation of t h e  
above responsibilities. 

2. The authorized representative of a pa r ty  
s ta te  m a y  request assistance of another par ty  s ta te  
by contacting t he  authorized representative of t h a t  
state. The  provisions of th is  agreement shall only 
apply to  requests for assistance made  b y  a n d  to  au
thorized representatives. Requests m a y  b e  verbal 
or  in  writing. If verbal, t h e  request  shall  b e  con
firmed in  writing within th i r ty  days of t h e  verbal 
request. Requests shall provide all of t h e  following: 

a. A description of t h e  emergency service func
tion for which assistance is needed, such a s  b u t  not  
limited to  f ire  services, law enforcement, emergen
cy medical, transportation, communications, pub
lic works and  engineering, building inspection, 
planning and  information assistance, m a s s  care, 
resource support, health and  medical services, and  
search and  rescue. 

b. The amount and  type of personnel, equip
ment,  materials and  supplies needed, a n d  a rea
sonable estimate of t h e  length of t ime they will be 
needed. 
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c. T h e  specific place and  t ime for staging of t he  
assisting party's response and  a point of contact a t  
t h a t  location. 

3. There shall b e  frequent consultation be
tween state officials who have assigned emergency 
management responsibilities and other appropri
a t e  representatives of t he  par ty  states with af
fected jurisdictions and  t he  United States govern
ment,  with free exchange of information, plans, 
and resource records relating to emergency capa
bilities. 

ARTICLE IV — LIMITATIONS 

Any par ty  state  requested to  render mutua l  aid 
or conduct exercises and training for mutua l  aid 
shall t ake  such action a s  is necessary to  provide 
and make  available t h e  resources covered by th is  
compact in  accordance with t he  t e rms  hereof, pro
vided t h a t  it  is  understood t h a t  t h e  s ta te  rendering 
aid m a y  withhold resources to  t h e  extent necessary 
to provide reasonable protection for such state. 
Each par ty  state  shall afford t o  t h e  emergency 
forces of any party state, while operating within i ts  
s ta te  limits under  t he  t e rms  and  conditions of this  
compact, t he  same powers, except t h a t  of arrest  un
less specifically authorized by t h e  receiving state, 
duties, rights, and privileges a s  a r e  afforded forces 
of t h e  s ta te  in which they a re  performing emergen
cy services. Emergency forces will continue under  
t he  command and control of their  regular leaders, 
b u t  t h e  organizational uni t s  will come under  t he  
operational control of t he  emergency services au
thorities of t he  state receiving assistance. These 
conditions may be activated, a s  needed, only subse
quent to  a declaration of a s tate  of emergency or di
saster  by t h e  governor of t h e  par ty  s ta te  t h a t  is to 
receive assistance or commencement of exercises 
or t ra ining for mutual  aid and  shall continue so 
long a s  t h e  exercises or training for mutual  aid a re  
in  progress, t he  state  of emergency or disaster re
mains  in  effect, or loaned resources remain in t he  
receiving state, whichever is longer. 

ARTICLE V — LICENSES AND PERMITS 

Whenever any person holds a license, certificate, 
or other permit issued by any s ta te  par ty  to  t h e  
compact evidencing t he  meeting of qualifications 
for professional, mechanical, or other skills, and  
when such assistance is requested by t h e  receiving 
par ty  state, such person shall b e  deemed licensed, 
certified, or permitted by t h e  s ta te  requesting as
sistance to  render aid involving such skill to meet  a 
declared emergency or disaster, subject to  such lim
itations and  conditions a s  t h e  governor of t h e  re
questing s ta te  may prescribe by executive order or 
otherwise. 

ARTICLE VI — LIABILITY 

Officers or employees of a par ty  state rendering 
aid in  another s ta te  pursuant  to th is  compact shall 
be considered agents of t he  requesting state for tor t  
liability and  immunity purposes; and no par ty  
s ta te  or i t s  officers or employees rendering aid in  
another s ta te  pursuant  to  th is  compact shall b e  li
able on account of any act or omission in good fai th 
on t he  pa r t  of such forces while so engaged or on ac
count of t h e  maintenance or use  of any equipment 
or supplies i n  connection therewith. Good fai th in  
th is  article shall not  include willful misconduct, 
gross negligence, or recklessness. 

ARTICLE VII — SUPPLEMENTARY AGREEMENTS 

Inasmuch a s  i t  is  probable t ha t  t he  pat tern and  
detail of t h e  machinery for mutual  aid among two 
or more s ta tes  m a y  differ from tha t  among t h e  
states t h a t  a r e  par ty  hereto, this  instrument con
ta ins  elements of a broad base common to all states, 
and nothing herein contained shall preclude any 
state from entering into supplementary agree
ments  with another s tate  or affect any other agree
ments  already in  force between states. Supplemen
ta ry  agreements may  comprehend, but  shall not be 
limited to, provisions for evacuation and reception 
of injured a n d  other persons and  t he  exchange of 
medical, fire, police, public utility, reconnaissance, 
welfare, transportation and  communications per
sonnel, and  equipment and supplies. 

ARTICLE VIII — COMPENSATION 

Each par ty  s ta te  shall provide for t he  payment of 
compensation and  death benefits to injured mem
bers of t he  emergency forces of t ha t  state and  rep
resentatives of deceased members of such forces in 
case such members sustain injuries or a re  killed 
while rendering aid pursuant  to  this  compact, in  
t he  same manner  and  on t h e  same terms a s  if t h e  
injury or death were sustained within their own 
state. 

ARTICLE IX — REIMBURSEMENT 

Any par ty  s ta te  rendering aid in  another s ta te  
pursuant  to  th is  compact shall b e  reimbursed by 
t he  par ty  s ta te  receiving such aid for any loss or 
damage to  or expense incurred in  t he  operation of 
any equipment and  t h e  provision of any service in  
answering a request for aid and  for t he  costs in
curred in  connection with such requests; provided 
tha t  any  aiding par ty  state  may  assume in  whole or 
in  par t  such loss, damage, expense, or other cost, or 
may loan such equipment or donate such services 
to  t h e  receiving par ty  state  without charge or cost; 
and  provided further, t h a t  any two or more par ty  
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states may enter into supplementary agreements 
establishing a different allocation of costs among 
those states. Article VIII expenses shall not be re
imbursable under this  provision. 

ARTICLE X — EVACUATION 

Plans for the  orderly evacuation and interstate 
reception of portions of t he  civilian population a s  
the  result of any emergency or disaster of sufficient 
proportions to so warrant,  shall be  worked out and 
maintained between the  party states and the  emer
gency management or services directors of the  var
ious jurisdictions where any type of incident re
quiring evacuations might occur. Such plans shall 
be put  into effect by request of t he  state from which 
evacuees come and shall include the  manner of 
transporting such evacuees, t he  number of evacu
ees to be  received in different areas, t he  manner in  
which food, clothing, housing, and medical care will 
be provided, t he  registration of t he  evacuees, t he  
providing of facilities for t he  notification of rela
tives or friends, and the  forwarding of such evacu
ees to other areas or t he  bringing in of additional 
materials, supplies, and all other relevant factors. 
Such plans shall provide tha t  t he  party state re
ceiving evacuees and the  party state from which 
the  evacuees come shall mutually agree as  to reim
bursement of out-of-pocket expenses incurred in 
receiving and caring for such evacuees, for expendi
tures for transportation, food, clothing, medicines 
and medical care, and like items. Such expendi
tures shall be reimbursed as  agreed by the party 
state from which the  evacuees come. After the  ter
mination of t he  emergency or disaster, the  party 
state from which the  evacuees come shall assume 
the  responsibility for t he  ultimate support of re
patriation of such evacuees. 

ARTICLE XI — IMPLEMENTATION 

1. This compact shall become operative imme
diately upon its enactment into law by any two 

states; thereafter, this compact shall become effec
tive a s  to  any other state upon its enactment by 
such state. 

2. Any par ty  state may withdraw from this  
compact by enacting a s ta tute  repealing the  same, 
bu t  no such withdrawal shall t ake  effect unti l  
thirty days af ter  the  governor of t h e  withdrawing 
state  has  given notice in writing of such withdraw
al to t he  governors of all other par ty  states. Such 
action shall not relieve the  withdrawing s ta te  from 
obligations assumed hereunder prior to  t h e  effec
tive date  of withdrawal. 

3. Duly authenticated copies of th is  compact 
and of such supplementary agreements a s  may b e  
entered into shall, a t  t he  time of their approval, b e  
deposited with each of t he  party states and  with t h e  
federal emergency management agency and  other 
appropriate agencies of t he  United States govern
ment.  

ARTICLE XII — VALIDITY 

This compact shall be construed to effectuate t h e  
purposes stated in Article I hereof. If any provision 
of this  compact is declared unconstitutional, or t h e  
applicability thereof to any person or circum
stances is held invalid, t h e  constitutionality of t h e  
remainder of this  compact and  the  applicability 
thereof to other persons and circumstances shall 
not b e  affected thereby. 

ARTICLE XIII — ADDITIONAL PROVISIONS 

Nothing in th is  compact shall authorize or per
mit  t he  use  of military force by the  national guard 
of a s tate  a t  any place outside t ha t  s tate  in any  
emergency for which the  president is authorized by 
law to call into federal service t h e  militia, or for any 
purpose for which the  use  of t he  army or t h e  air  
force would in t h e  absence of express statutory au
thorization be prohibited under  section 1385 of 
Title 18, United States Code. 

97 Acts, ch 129, §1 
Section stricken and rewritten 

CHAPTER 30 

CHEMICAL EMERGENCIES — EMERGENCY RESPONSE COMMISSION 

30.7 Dut ies  t o  b e  al located t o  department 
of  workforce development.  

Agreements negotiated by the  commission and 
the  department of workforce development shall 
provide for t he  allocation of duties to the  depart
ment of workforce development a s  follows: 

1. Material safety data  sheets or a list for chem
icals required to be  submitted to t he  commission 
under section 311 of t he  Emergency Planning and 
Community Right-to-know Act, 42 U.S.C. § 11021, 
shall be submitted to t he  department of workforce 

development. Submission to t ha t  department 
constitutes compliance with t h e  requirement for 
notification to t he  commission. 

2. Emergency and  hazardous chemical inven
tory forms required to  b e  submitted to t h e  commis
sion under section 312 of t he  Emergency Planning 
and  Community Right-to-know Act, 42 U.S.C. 
§ 11022, shall be  submitted to  t h e  department of 
workforce development. Submission to t ha t  de
partment constitutes compliance with t h e  require
ment  for notification to  t he  commission. 
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3. The  department of workforce development 
shall advise t h e  commission of t h e  failure of any fa
cility owner or operator to  submit information a s  
required under  sections 311 and 312 of t h e  Emer
gency Planning and  Community Right-to-know 
Act, 42 U.S.C. § 11021 and  11022. 

4. The department of workforce development 
shall make  available to  t h e  public upon request 
dur ing normal working hours  t he  information 
forms in i ts  possession pursuant  to  sections 312 

and 324 of t h e  Emergency Planning and Communi
t y  Right-to-know Act, 42 U.S.C. § 11022 and  11044. 

5. The  department of workforce development 
shall compile da t a  or information from t h e  emer
gency and  hazardous chemical inventory forms re
quired to  b e  submitted to t he  commission under  
section 312 of t h e  Emergency Planning a n d  Com
munity Right-to-know Act, 42 U.S.C. § 11022. 

97 Acts, ch 40, §1 
Subsection 5 amended 

CHAPTER 39 

ELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERS 

39.5 Elections authorized. 
Only those public measures which a r e  specifical

ly authorized or required by state law to  b e  pu t  be
fore t h e  voters a s  a public measure shall be sub
mitted to  t h e  voters a t  a n  official election. Only 
those offices which a r e  specifically authorized or 
required by state law to be filled by t h e  voters a t  a n  
election shall be placed on t h e  ballot a t  a n  official 

election. 
This section does not prohibit t h e  governing body 

of a city or county from adopting a n  ordinance pro
viding for elections on mat ters  under  the  jurisdic
tion of t h e  governing body. 

97 Acts, ch 170, §1 
NEW section 

CHAPTER 43 

PARTISAN NOMINATIONS — PRIMARY ELECTION 

43.6 Nomination of U. S. senators, state 
and county officers. 

Candidates for t he  office of senator in  t he  Con
gress of t h e  United States, t he  offices listed in  sec
tion 39.9, county supervisor and  t h e  offices listed in 
section 39.17 shall be nominated in  t he  year  pre
ceding t h e  expiration of t h e  t e rm of office of t h e  in
cumbent. 

1. When a vacancy occurs in  t h e  office of sena
tor  in  t h e  Congress of t h e  United States, secretary 
of state, auditor of state, t reasurer  of state, secre
t a ry  of agriculture, or attorney general and  section 
69.13 requires t ha t  the  vacancy be filled for t h e  bal
ance of t h e  unexpired te rm a t  a general election, 
candidates for t he  office shall b e  nominated in t he  
preceding primary election if t he  vacancy occurs 
eighty-nine or more days before t he  date  of t h a t  pri
mary  election. If the  vacancy occurs less t h a n  one 
hundred four days before t he  date  of t h a t  primary 
election, t h e  state  commissioner shall accept nomi
nation papers for t ha t  office only unti l  five o'clock 
p.m. on t he  seventy-fourth day before t h e  primary 
election, t h e  provisions of section 43.11 notwith
standing. If t h e  vacancy occurs later t h a n  eighty-
nine days before the  date of t h a t  primary election, 
b u t  not  less t h a n  eighty-nine days before t h e  date  of 
t h e  general election, t h e  nominations shall be 
made i n  t h e  manner  prescribed by this  chapter for 

filling vacancies in  nominations for offices to  be 
voted for a t  t h e  general election. 

2. When a vacancy occurs in t he  office of county 
supervisor or any of t he  offices listed in section 
39.17 and  more t h a n  seventy days remain i n  t h e  
t e rm of office following t he  next general election, 
t he  office shall b e  filled for t h e  balance of t he  unex
pired t e rm a t  t h a t  general election unless t h e  va
cancy h a s  been filled by a special election called 
more t h a n  seventy-three days before the  primary 
election. If a n  appointment to  fill t he  vacancy in  of
fice is made  eighty-eight or more days before t he  
primary election and  a petition requesting a special 
election h a s  not been received within fourteen days 
a f te r  t h e  appointment is made, candidates for t h e  
office shall b e  nominated a t  t he  primary election. 

97 Acts, ch 170, §2 
Subsection 1 amended 

43.73 State commissioner to certify nomi
nees. 

Not less t h a n  sixty-nine days before the  general 
election t h e  state commissioner shall certify to  
each commissioner, under separate party head
ings, t he  name  of each person nominated as  shown 
by t h e  official canvass made by t he  executive coun
cil, or a s  certified to t h e  state commissioner by t h e  
proper persons when any person ha s  been nomi-
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nated by a convention or by a par ty  committee, or 
by petition, t he  office to  which t h e  person is nomi
nated, and  t he  order in  which federal and  state of
fices, judges, constitutional amendments, and  
s ta te  public measures shall appear on t he  official 
ballot. 

The state commissioner shall similarly certify to  
t h e  appropriate commissioner or commissioners a t  
t h e  earliest practicable t ime t h e  names of nomi
nees for a special election, called under  section 
69.14, submitted to  t h e  state commissioner pur
suant  to  section 43.78, subsection 4. 

97 Acts, ch 170, §3 
Unnumbered paragraph 1 amended 

43.79 D e a t h  of  candidate  a f ter  t i m e  f o r  
withdrawal .  

The death of a candidate nominated a s  provided 
by law for any office to b e  filled a t  a general elec
tion, during t he  period beginning on t he  eighty-
eighth day before t he  general election, in  t he  case of 
any candidate whose nomination papers  were filed 
with t h e  state commissioner, or beginning on t h e  
seventy-third day before t he  general election, in  
t h e  case of any candidate whose nomination papers 
were filed with t he  commissioner, and  ending on 
t he  last  day before t h e  general election shall not op
erate  to  remove t h e  deceased candidate's name 
from t h e  general election ballot. If t h e  deceased 
candidate was  seeking t h e  office of senator or rep
resentative in  t he  Congress of t h e  United States, 
governor, attorney general, senator or representa
tive in t h e  general assembly or county supervisor, 
section 49.58 shall control. If t h e  deceased candi
date  was  seeking any other office, and  a s  a result of 
t h e  candidate's death a vacancy is subsequently 
found to  exist, t he  vacancy shall be filled a s  pro
vided by chapter 69. 

97 Acts, ch 170, §4 
Section amended 

43.88 Certif icat ion of  nominat ions .  
Nominations made by state, district, and  county 

conventions, shall, under  t h e  name, place of resi
dence, and post-office address of t h e  nominee, and  
t he  office to which nominated, and  t h e  name of t h e  
political party making t h e  nomination, be forth
with certified to  t he  proper officer by t h e  chairper
son and  secretary of t h e  convention, or by t he  com
mittee, a s  t he  case may  be, and  if such certificate is 
received in time, t h e  names  of such nominees shall 
b e  printed on t h e  official ballot t h e  same a s  if t h e  
nomination h a d  been made  in  t h e  primary election. 

Nominations made  to  fill vacancies a t  a special 
election shall b e  certified to  t h e  proper official not  
less t h a n  twenty-five days prior to  t h e  da t e  se t  for 
t h e  special election. I n  t h e  event t h e  special elec
tion is to  fill a vacancy i n  t h e  general assembly 
while i t  is  in  session or within forty-five days  of t h e  
convening of any  session, t h e  nomination shall  b e  
certified not  less t h a n  fourteen days before t h e  da t e  
of t h e  special election. 

Nominations certified to  t h e  proper official u n 
der th i s  section shall b e  accompanied b y  a n  affida
vit executed by t h e  nominee i n  substantially t h e  
form required b y  section 43.67. 

97 Acts, ch 170, §5 
Unnumbered paragraph 2 amended 

43.116 Bal lo t  v a c a n c i e s  i n  spec ia l  c h a r t e r  
c i t y  e lect ions .  

1. A vacancy on t h e  ballot for a n  election a t  
which city officers a r e  to  b e  chosen, a n d  for which 
candidates have been nominated unde r  th i s  chap
ter, exists when  any political par ty  lacks a candi
da te  for a n  office to  b e  filled a t  t h a t  election be
cause: 
a. No person filed a t  t h e  t ime required b y  sec

tion 43.115 a s  a candidate for t h e  party 's  nomina
tion for t h a t  office in  t h e  city pr imary election held 
under  section 43.112, or all persons who did so sub
sequently withdrew a s  candidates, were  found to  
lack t h e  requisite requirements for t h e  office or  
died before t h e  da te  of t h e  city pr imary election, 
and  n o  candidate received a number  of write-in 
votes sufficient for nomination under  section 43.53; 
or 

b. The  person nominated i n  t h e  city pr imary  
election a s  t h e  party's candidate for t h a t  office 
withdrew by giving writ ten notice to  t h a t  effect to  
t h e  city clerk not  la ter  t h a n  five o'clock p.m. on t h e  
day of t h e  canvass of t h a t  city pr imary election. 

2. A ballot vacancy a s  defined by th i s  section 
m a y  b e  filled by t h e  city central committee of t h e  
par ty  on whose ticket t h e  vacancy exists or, i n  t h e  
case of a n  officer elected by t h e  voters of a district 
within t h e  city, by those members of t h e  committee 
who represent t h e  precincts lying within t h a t  dis
trict. The  n a m e  of a candidate so designated to  fill 
such a ballot vacancy shall b e  submitted in  wri t ing 
to  t h e  city clerk not  later t h a n  five o'clock p.m. on 
t h e  seventh day  following t h e  city pr imary election. 

3. If a special election is held to  fill a vacancy i n  
a n  elective city office, nominations b y  political par 
t ies  shall b e  made  following t h e  provisions of sub
section 2. 

97 Acts, ch 170, §6 
N E W  subsection 3 
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CHAPTER 44 

NOMINATIONS BY NONPARTY POLITICAL ORGANIZATIONS 

44.4 Nominations a n d  objections — t ime  
a n d  p lace  of  fi l ing. 

Nominations made pursuant to this chapter and 
chapter 45 which are required to be filed in the  of
fice of the  state commissioner shall be  filed in tha t  
office not more than  ninety-nine days nor later 
t han  five p.m. on the  eighty-first day before the  
date  of the  general election to be  held in November. 
Nominations made for a special election called pur
suant  to section 69.14 shall be  filed by five p.m. not 
less than  twenty-five days before the  date of an  
election called upon a t  least forty days' notice and 
not less t han  fourteen days before the  date of an  
election called upon a t  least eighteen days' notice. 
Nominations made for a special election called pur
suant  to section 69.14A shall be  filed by five p.m. 
not less than  twenty days before the  date of the  
election. Nominations made pursuant to this chap
ter  and chapter 45 which are required to be filed in 
t he  office of the  commissioner shall be  filed in that  
office not more than  ninety-two days nor later than 
five p.m. on the  sixty-ninth day before the  date of 
t he  general election. Nominations made pursuant 
to this  chapter or chapter 45 for city office shall be 
filed not more than  seventy-two days nor later than  
five p.m. on the  forty-seventh day before the  city 
election with the  city clerk, who shall process them 
as  provided by law. 

Objections to the  legal sufficiency of a certificate 
of nomination or nomination petition or to the  eligi
bility of a candidate may be filed by any person who 
would have the  right to vote for a candidate for the 
office in question. The objections must  be  filed with 
the  officer with whom the  certificate or petition is 
filed and within the  following time: 

1. Those filed with the  state commissioner, not 
less than  seventy-four days before the  date of the  
election. 

2. Those filed with the  commissioner, not less 
t han  sixty-four days before the  date of t he  election. 

3. Those filed with the  city clerk, a t  least forty-
two days before the  municipal election. 

4. I n  the  case of nominations to fill vacancies 
occurring af ter  the  time when a n  original nomina
tion for a n  office is required to be filed, objections 
shall be  filed within three days af ter  the  filing of 
t he  certificate. 

Objections shall be  filed no later than  five p.m. 

on the  final date  for filing. 
97 Acts, ch 170, §7 
Unnumbered paragraph 1 amended 

44.11 Vacancies fil led. 
If a candidate named under this  chapter with

draws before the  deadline established in section 
44.9, declines a nomination, or dies before election 
day, or if a certificate of nomination is held insuffi
cient or inoperative by the  officer with whom it is 
required to be  filed, or in case any objection made to 
a certificate of nomination, or to the  eligibility of 
any candidate named in the  certificate, is sus
tained by the  board appointed to determine such 
questions, t he  vacancy or vacancies may be filled 
by the  convention, or caucus, or in such manner as  
such convention or caucus has  previously provided. 
The vacancy or vacancies shall be  filled not less 
than  seventy-four days before the  election in the  
case of nominations required to be filed with the  
state commissioner, not less than  sixty-four days 
before the  election in the  case of nominations re
quired to be filed with the  commissioner, not less 
than  thirty-five days before the  election in the  case 
of nominations required to be filed in t he  office of 
t he  school board secretary, and not less than  forty-
two days before the  election in the  case of nomina
tions required to be filed with the  city clerk. 

97 Acts, ch 170, §8 
Section amended 

44.17 Nominations b y  petit ion.  
In  lieu of holding a caucus or convention, a non

party political organization may nominate by peti
tion pursuant  to chapter 45 not more than  one can
didate for any partisan office to be filled a t  the  
general election. 

The nonparty political organization may also file 
with t h e  appropriate commissioner a list of the  
names and addresses of the  organization's central 
committee members, and the  chairperson and sec
retary of the  organization. The organization may 
also place on file a description of the  method tha t  
t he  organization will follow to fill any vacancies re
sulting from the  death, withdrawal, or disqualifica
tion of any of its candidates tha t  were nominated by 
petition. If this  information is filed before the  close 
of t he  filing period for the  general election, sub
stitutions may be made pursuant to section 44.11. 

97 Acts, ch 170, §9 
NEW section 
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CHAPTER 47 

ELECTION COMMISSIONERS 

47.4 Elect ion  f i l ing  deadl ines .  
If t he  deadline for a filing pertaining to a n  elec

tion falls on a day t h a t  t he  state  or county commis
sioner's office is closed for business, t h e  deadline 
shall be extended to  t h e  next day t h a t  t h e  office of 
s tate  commissioner or county commissioner is open 
for business to  receive t he  filing. This section does 
not apply to  t h e  deadline for voter registration un
der section 48A.9, subsection 2. 

97 Acts, ch 170, §10 
NEW section 

47.5 P u r c h a s i n g  b y  compet i t ive  bidding.  
1. Except for legal services and printing of bal

lots, t h e  commissioner shall t ake  bids for goods and  
services which a re  needed in  connection with regis
tration of voters or preparation for or administra
tion of elections and  which will be performed or pro
vided by persons who are  not employees of t he  
commissioner under  t he  following circumstances: 

a. I n  any case where it  is  proposed to  purchase 
data  processing services. The commissioner shall 
give t he  registrar writ ten notice in  advance on each 
occasion when it is  proposed to  have da ta  process
ing services, necessary in  connection with t he  ad
ministration of elections, performed by any person 
other t h a n  t he  registrar or a n  employee of t h e  
county. Such notice shall b e  made a t  least thir ty 
days prior to publication of t h e  specifications. 

b. I n  all other cases, where t he  cost of t he  goods 
or services to  b e  purchased will exceed one thou
sand dollars. 

2. When it is  proposed to  purchase any goods or 
services, other t h a n  da ta  processing services, in  
connection with administration of elections, t h e  
commissioner shall publish notice to bidders, in
cluding specifications regarding t he  goods or ser
vices to be purchased or a description of t he  na ture  
and object of t h e  services to  b e  retained, in a news
paper of general circulation in  t he  county not less 
t h a n  fif teen days before t he  final date for submis
sion of bids. When competitive bidding procedures 
a re  used, t h e  purchase of goods or services shall be 
made from t h e  lowest responsible bidder which 
meets t h e  specifications or description of the  ser
vices needed or t h e  commissioner may reject all 
bids and readvertise. I n  determining t he  lowest re
sponsible bidder, various factors may b e  consid
ered, including bu t  not limited to  t h e  past  perfor
mance of t h e  bidder relative to  quality of product or 
service, t h e  past  experience of t h e  purchaser i n  
relation to  t h e  product or service, t he  relative quali
t y  of products or services, t h e  proposed terms of de
livery and t h e  best interest of the  county. 

3. The  procedure for purchasing d a t a  process
ing services in  connection wi th  administration of 
elections is t he  same a s  prescribed i n  subsection 2, 
except t h a t  t he  required copy of t h e  bid specifica
tions shall be filed with t h e  regis t rar  r a the r  t h a n  
t h e  s ta te  commissioner. The  specifications for d a t a  
processing contracts relative t o  voter registration 
records shall be specified by t h e  registration com
mission. The registrar  shall, not  la ter  t h a n  t h e  fi
nal  da te  for submission of bids, inform t h e  commis
sioner in  writing whether  t h e  depar tment  of 
general services da ta  processing facilities a r e  cur
rently capable of furnishing t h e  services t h e  county 
proposes to purchase, and  if so t h e  cost to  t h e  
county of so obtaining t h e  services a s  determined i n  
accordance with t he  s tandard  charges adopted b y  
t h e  registration commission. The  commissioner, 
with approval of t h e  board of supervisors, m a y  re
ject  all bids and  enter  into a n  ar rangement  wi th  t h e  
registrar  for t h e  services to  b e  furnished by t h e  
state. The  commissioner m a y  recommend and  t h e  
board of supervisors may  approve purchasing t h e  
needed services from the  lowest responsible bidder; 
however, if t h e  needed services could b e  obtained 
through the  registrar  a t  a lower cost, t h e  board 
shall publish notice twice in  a newspaper  of general  
circulation in  t h e  county of i t s  in ten t  to  accept such 
bid a n d  of t h e  difference in  t h e  amount  of t h e  b id  
and  t h e  cost of purchasing t h e  needed services f rom 
t h e  department of general services d a t a  processing 
facilities through the  registrar. Each  contract for 
t h e  furnishing of da t a  processing services neces
sary in  connection with t he  administration of elec
tions, b y  any person other t h a n  t h e  regis t rar  or a n  
employee of t he  county, shall b e  executed wi th  t h e  
contractor by t he  board of supervisors of t h e  county 
purchasing t he  services, b u t  only a f t e r  t h e  contract 
h a s  been reviewed and  approved by t h e  registra
tion commission. The contract shall  b e  of not  more  
t h a n  one year's duration. Each  county exercising 
t h e  option to  purchase such d a t a  processing ser
vices from a provider other t h a n  t h e  regis trar  shall  
provide t h e  registrar, a t  t h e  county's expense, orig
inal and  updated voter registration lists in  a form 
and  a t  t imes prescribed by rules  adopted b y  t h e  
registration commission. 

4. Any election or registration da t a  or  records 
which may  be in  t he  possession of a contractor shall  
remain t he  property of t h e  commissioner. Con
t racts  wi th  a private person relat ing to  t h e  mainte
nance and  use  of voter registration data ,  which 
were properly entered into i n  compliance wi th  th i s  
section and  with all other laws relat ing to  bidding 
on such contracts, shall remain  i n  force only unt i l  
t h e  most recently negotiated termination da te  of 
t h a t  contract. A new contract wi th  t h e  same  provid-



§47.5 54 

e r  may  b e  entered into in  accordance with subsec
tion 3. 

97 Acts, ch 170, §11, 12 
Subsection 1 amended 
Subsection 2 amended 

47.6 Elect ion  d a t e s  — conf l i c t s  — publ ic  
measures .  

1. The  governing body of any political subdivi
sion which ha s  authorized a special election to  
which section 39.2 is applicable shall by written no
tice inform t h e  commissioner who will b e  responsi
ble for conducting t h e  election of t h e  proposed da te  
of t he  special election. If a public measure will ap
pear  on t h e  ballot a t  t he  special election t h e  govern
ing body shall submit t h e  complete text of t h e  pub
lic measure to  t he  commissioner with t h e  notice of 
t h e  proposed date  of t he  special election. 

If t he  proposed date  of t h e  special election coin
cides with t h e  date of a regularly scheduled election 
or previously scheduled special election, t h e  notice 
shall b e  given no later t h a n  five p.m. on t h e  last  day 
on which nomination papers may  b e  filed with t he  
commissioner for t he  regularly scheduled election 
or previously scheduled special election, b u t  in  no 
case shall notice be less t h a n  thirty-two days before 
t h e  election. Otherwise, t h e  notice shall be given a t  
least thirty-two days in advance of t he  date  of t h e  
proposed special election. Upon receiving t he  no
tice, t h e  commissioner shall promptly give writ ten 
approval of t h e  proposed date unless i t  appears 
t h a t  t h e  special election, if held on t h a t  date, would 
conflict with a regular election or with another spe
cial election previously scheduled for t ha t  date. 

A public measure shall not b e  withdrawn from 
t h e  ballot a t  any election if t he  public measure was  
placed on t h e  ballot by a petition, or if t h e  election is 
a special election called specifically for t h e  purpose 
of deciding one or more public measures for a single 
political subdivision. However, a public measure 
which was  submitted to  t h e  county commissioner 
of elections by t he  governing body of a political sub
division may  be withdrawn by t he  governing body 
which submitted t h e  public measure if t h e  public 
measure  was  to  be placed on t he  ballot of a regular
ly scheduled election. The notice of withdrawal 
mus t  b e  made  by resolution of t he  governing body 
and  mus t  b e  filed with t he  commissioner no later  
t h a n  t h e  last  day upon which a candidate may  
withdraw from the  ballot. 

2. For t h e  purpose of this  section, a conflict be
tween two elections exists only when one of t he  
elections would require u se  of precinct boundaries 
which differ from those to  b e  used for t h e  other elec
tion, or when some bu t  not all of t h e  registered vot
e r s  of any precinct would be entitled to  vote in  one 
of t h e  elections and all of t h e  registered voters of 
t h e  same precinct would be entitled to vote in  t he  
other election. Nothing in  this  subsection shall 
deny a commissioner discretionary authority to  ap
prove holding a special election on t h e  same date  a s  
another election, even though t h e  two elections 

may  b e  defined a s  being in  conflict, if the  commis
sioner concludes t h a t  to  do so will cause no undue  
difficulties. 

97 Acts, ch 170, §13 
Subsection 1, unnumbered paragraph 2 amended 

47.7 State  reg is trar  o f  voters .  
1. The senior administrator of data processing 

services in  t h e  department of general services is 
designated t h e  s ta te  registrar of voters, and shall 
regulate t h e  preparation, preservation, and main
tenance of voter registration records, the  prepara
tion of precinct election registers for all elections 
administered by t h e  commissioner of any county, 
and t he  preparation of other da ta  on voter registra
tion and  participation in  elections which is re
quested and  purchased a t  actual cost of prepara
tion and  production by a political party or any 
resident of this  state. The registrar  shall maintain 
a log, which is a public record, showing all lists and 
reports which have been requested or generated or 
which a re  capable of being generated by existing 
programs of t he  da t a  processing services in  t h e  de
par tment  of general services. I n  t he  execution of 
t h e  duties provided by this  chapter, the  state  regis
t r a r  of voters and  t h e  s ta te  commissioner of elec
tions shall provide t h e  maximum public access to 
t he  electoral process permitted by law. 

2. The registrar  shall offer to  each county in  t he  
state t he  opportunity to  arrange for performance of 
all functions referred to  in  subsection 1 by t he  da ta  
processing facilities of t h e  department of general 
services, commencing a t  t h e  earliest practicable 
time, a t  a cost to  t h e  county determined in accor
dance with t he  s tandard charges for those services 
adopted by t he  registration commission. A county 
may accept this  offer without taking bids under  
section 47.5. 

3. Any county m a y  use  i t s  own data  processing 
facilities for voter registration record keeping and 
utilization functions, if t he  system design and t he  
form in  which t h e  registration records are kept con
form to  specifications established by rules promul
gated by t h e  registration commission. Each county 
exercising t he  option to  maintain i t s  own voter reg
istration records under  th is  subsection shall pro
vide t h e  registrar, a t  t h e  county's expense, original 
and  updated voter registration lists in a form and 
a t  t imes prescribed by t he  registrar. 

4. Not later t h a n  Ju ly  1, 1984, information 
listed in  section 48A.11 contained in a county's 
manual  records b u t  not  on t he  county's computer 
readable records shall b e  provided to  the  registrar 
in  a form specified b y  t h e  registrar. The registrar 
shall require t h a t  any  information supplied under  
section 48A.11, except t he  signature and attesta
tion of t he  registrant,  b e  provided to  the  registrar 
in  a form specified b y  t h e  registrar. 

Legislative intent t h a t  s ta te  da ta  processing services to support voter 
registration file maintenance and  storage be  provided without charge; con
tinuation of existing agreements unti l  expiration or termination or amend
ment  by mutual  consent; 97 Acts, ch 211, §25 

Section not amended; footnote added 
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CHAPTER 48A 

VOTER REGISTRATION 

48A.22 Voter registration b y  volunteer  
organizations. 

The secretary of state shall encourage volunteer 
organizations to undertake voter registration 
drives by providing registration forms. 

97 Acts, ch 170, 514 
Section amended 

48A.26 Acknowledgment of registrat ion 
form. 

1. Within seven working days of receipt of a 
voter registration form or change of information in 
a voter registration record the  commissioner shall 
send a n  acknowledgment to the  registrant a t  t he  
mailing address shown on the  registration form. 
The acknowledgment shall be sent by nonforward-
able mail. 

2. If the  registration form appears on its face to 
be complete and proper, the  acknowledgment shall 
state tha t  the registrant is now a registered voter 
of t he  county. The acknowledgment shall also speci
fy the  name of the  precinct and the  usual polling 
place for the precinct in which the  person is now 
registered. The acknowledgment may include the  
political party affiliation most recently recorded by 
the  registrant. 

3. If the  registration form is missing required 
information, t he  acknowledgment shall advise the  
applicant what additional information is required. 
The commissioner shall enclose a new registration 
by mail form for the applicant to use. If the  regis
tration form has  no address, the  commissioner 
shall make a reasonable effort to determine where 
the  acknowledgment should be sent. 

4. If the  acknowledgment is returned as unde-
liverable by the  United States postal service, t he  
commissioner shall follow the  procedure described 
in section 48A.29, subsection 1. 

5. If a registrant has  not supplied enough infor
mation on a registration form for t he  commissioner 
to determine the  correct precinct and other dis
tricts, t he  commissioner shall obtain the  informa
tion as  quickly as possible either from the  regis
t ran t  or other sources available to t he  
commissioner. 

6. An improperly addressed or delivered regis
tration form shall be forwarded to the  appropriate 
county commissioner of registration within two 
working days after  it is received by any other offi
cial. The date of registration shall be the  date t he  
registration form was received by the  first official. 
If t he  registration form was postmarked fifteen or 
more days before a n  election and the  registration 
form was received by the first official af ter  the  close 
of registration, the  registration form shall be con
sidered on time for the  election. 

7. When a person who is a t  least seventeen and  
one-half years of age but  less than  eighteen years  of 
age registers to vote, t he  commissioner shall main
tain a record of t he  registration so as  to clearly indi
cate tha t  i t  will not take  effect until t he  registrant 's 
eighteenth birthday and t ha t  t he  person is regis
tered and qualifies to vote a t  any election held on or 
af ter  tha t  date. 

97 Acts, ch 170, §15 
Subsection 1 amended 

48A.27 Changes  t o  voter  regis trat ion rec
ords. 

1. Any voter registration form received by any 
voter registration agency, driver's license station, 
or the commissioner shall be  considered a s  updat
ing the  registrant's previous registration. 

2. a. A person who is registered to vote may re
quest changes in t he  voter's registration record a t  
any time by submitting one of the  following, a s  ap
plicable: 

(1) A written notice to the  county commission
er. 

(2) A completed Iowa or federal mail registra
tion form to the  county commissioner. 

(3) On election day, a registration form to the  
precinct election officials a t  the  precinct of t h e  vot
er's current residence. 

(4) A change of address form to t h e  office of 
driver services of t he  state department of t rans
portation. 

(5) A change of address notice for voter regis
tration submitted to any voter registration agency. 

b. If a change of name, telephone number, or 
address is submitted under this subsection, the  
commissioner shall not change the  party affiliation 
in the  elector's prior registration other t h a n  t ha t  
indicated by the  elector. 

3. The commissioner shall make the  necessary 
changes in the  registration records without any ac
tion by the  registrant when any of t he  following 
events occur: 

a. Annexation of territory by a city. When a n  
existing city annexes territory, t he  city clerk shall 
furnish the  commissioner a detailed map  of t h e  an
nexed territory. The commissioner shall change the  
registration of persons residing in t ha t  territory to 
reflect t he  annexation and the  city precinct to 
which each of those persons is assigned. If t he  com
missioner cannot determine the  names  and  ad
dresses of t he  persons affected by t h e  annexation, 
t he  commissioner shall send each person who may 
be involved a letter informing the  person t ha t  t he  
person's registration may be in error, and  request
ing tha t  each person provide the  commissioner 



§48A.27 56 

with the  information necessary to correct the  regis
tration records. 

b. Change of official street name or house or 
building number by a city or county. When the  city 
or county changes the  name of a street or the  num
ber of a house or other building in which a person 
resides, t he  city clerk or county board of supervi
sors shall inform the  commissioner of the  change, 
and the  commissioner shall change the  registra
tion of each person affected. 

c. Incorporation or discontinuance of a city. 
When a new city is incorporated or a n  existing city 
is discontinued, t he  city clerk shall notify the  com
missioner. The commissioner shall change the  reg
istration of each person affected. 

d. Change of rural  route designation of the  resi
dence of t he  registered voter. The commissioner 
shall request each postmaster in t h e  county to in
form the  commissioner of each change in rural  
route designation and the  names of t he  persons af
fected, and the  commissioner shall change the  reg
istration of each person as  appropriate. 

4. a. A commissioner, either independently or 
in cooperation with the  state registrar of voters, 
and in accordance with rules of t he  state voter reg
istration commission, may enter into a n  agreement 
with a licensed vendor of t he  United States postal 
service participating in  t he  national change of ad
dress program to identify registered voters of the  
county who may have moved either within or out
side the  county. 

b. If t he  information provided by the  vendor in
dicates t ha t  a registered voter has  moved to anoth
er  address within the  county, t he  commissioner 
shall change the  registration records to show the  
new residence address, and shall also mail a notice 
of t ha t  action to both the  former and new address
es. The notice shall be  sent by forwardable mail, 
and shall include a postage prepaid preaddressed 
re turn form by which the  registered voter may 
verify or correct the  address information. 

c. If t he  information provided by the  vendor in
dicates t ha t  a registered voter has  moved to a n  ad
dress outside the  county, t he  commissioner shall 
make the  registration record inactive, and shall 
mail a notice to t he  registered voter a t  both the  for
mer and new addresses. 

The notice shall be  sent by forwardable mail, and 
shall include a postage paid preaddressed return 
card on which the  registered voter may state the 
registered voter's current address. The notice shall 
contain a statement in  substantially the  following 
form: "Information received from the  United 
States postal service indicates tha t  you are no lon
ger a resident of, and therefore not eligible to vote 
in (name of county) County, Iowa. If this informa
tion is  not correct, and you still live in (name of 
county) County, please complete and mail t he  at
tached postage paid card a t  least ten  days before 
the  primary or general election and a t  least eleven 
days before any other election a t  which you wish to 
vote. If t he  information is correct and you have 

moved, please contact a local official in your new 
area for assistance in  registering there. If you do 
not mail in  the  card, you may be required to show 
identification proving your residence in (name of 
county) County before being allowed to vote in 
(name of county) County. If you do not return the  
card, and you do not vote in a n  election in (name of 
county) County, Iowa, on or before (date of second 
general election following the  date  of the  notice) 
your name will be  removed from t h e  list of voters in 
tha t  county. To ensure you receive this notice, it is 
being sent to both your most recent registration ad
dress and to your new address as  reported by the  
postal service." 

d. If t he  information provided by the  vendor in
dicates t he  registered voter has  moved to another 
county within the  state, t he  notice required by 
paragraph  "c" shall include a statement tha t  regis
tration in  the  county of t he  person's current resi
dence is required. 

e. If a registered voter returns a card sent pur
suant to this subsection and confirms tha t  t he  reg
istered voter has  moved to a new residence outside 
the  county, t he  commissioner shall cancel the  regis
tration of the  voter. 

f. If a registered voter returns a card sent pur
suant to this subsection and states tha t  the  regis
tered voter's residence address h a s  not changed for 
t he  purpose of voter registration, t h e  commissioner 
shall reinstate the  record to active status, making 
any other changes directed by the  registrant in the  
notice. 

5. The commissioner shall keep a record of the  
names and addresses of t he  registered voters to 
whom notices under this section are  sent and the  
date  of t he  notice. When the  return card from a no
tice is received by the  commissioner, t he  commis
sioner shall record the  date i t  was received and 
whether the  registrant had  moved within the  
county, moved to an  address outside the  county, or 
had  not changed residence. 

97 Acts, ch 170 ,516 -18  
Subsection 4, paragraphs b and  d amended 
Subsection 4, paragraph c, unnumbered paragraph 2 amended 

48A.28 Systematic confirmation pro
gram. 

1. Each commissioner shall conduct a system
atic program tha t  makes a reasonable effort to re
move from the  official list of registered voters the  
names of registered Voters who have changed resi
dence from their registration addresses. Either or 
both of t he  methods described in  this section may 
be used. 

2. A commissioner may participate in the  
United States postal service national change of ad
dress program, a s  provided in section 48A.27. The 
state voter registration commission shall adopt 
rules establishing specific requirements for partic
ipation and use of t he  national change of address 
program. 
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A commissioner participating in t he  national 
change of address program, in t he  first quarter of 
each calendar year, shall send a notice and pread-
dressed, postage paid return card by forwardable 
mail to each registered voter whose name was not 
reported by the  national change of address pro
gram and who has  not voted, registered again, or 
reported a change to a n  existing registration dur
ing the  preceding four calendar years. The form 
and language of t he  notice and return card shall be  
specified by the  state voter registration commis
sion by rule. A registered voter shall not be sent a 
notice and return card under this  subsection more 
frequently t han  once in a four-year period. 

3. For a commissioner who is not participating 
in the  national change of address program, in Feb
ruary of each year the  commissioner shall mail a 
confirmation notice to each registered voter in t h e  
county. The notice shall be  sent by forwardable 
mail. The notice shall include a preaddressed, post
age paid return card for t he  use  of the  registered 
voter or the  recipient of t he  notice. The card shall 
contain boxes for t he  recipient to check to indicate 
one of t he  following: 
a. That t he  recipient is the  registered voter 

named on the  card, and is still a resident a t  t he  ad
dress listed. 

b. That t he  recipient is t he  registered voter 
named on the  card, but  is no longer a resident of t he  
address listed. 

c. That the  recipient is not t he  registered voter 
named on the  card, and the  registered voter named 
on the  card is not a resident of t he  address listed. 

The form and  language of the  notice and return 
card shall be specified by the  state voter registra
tion commission by rule. 

97 Acts, ch 170, §19, 20 
Subsection 2, unnumbered paragraph 2 amended 
Subsection 3, unnumbered paragraph 1 amended 

48A.29 Procedure upon return of con
firmation card. 

1. If a confirmation notice and return card sent 
pursuant to section 48A.28 is returned as  undeliv-
erable by the  United States postal service, the com
missioner shall make the  registration record inac
tive and shall mail a notice to t he  registered voter 
a t  the  registered voter's most recent mailing ad
dress, a s  shown by the  registration records. 

The notice shall be  sent by forwardable mail, and 
shall include a postage paid preaddressed return 
card on which the  registered voter may state t he  
registered voter's current address. The notice shall 
contain a statement in substantially the  following 
form: "Information received from the  United 
States postal service indicates tha t  you are no lon
ger a resident of (residence address) in (name of 
county) County, Iowa. If this information is not cor
rect, and you still live in (name of county) County, 
please complete and mail t he  attached postage paid 

card a t  least t en  days before t h e  primary or general 
election and a t  least eleven days before any other 
election a t  which you wish to  vote. If t h e  informa
tion is correct, and  you have moved, please contact 
a local official in  your new area  for assistance in  
registering there. If you do not mail in  t h e  card, you 
may be required to show identification proving 
your residence in (name of county) County before 
being allowed to vote in (name of county) County. If 
you do not return the  card, and  you do not vote in  
some election in (name of county) County, Iowa, on 
or before (date of second general election following 
the  date  of the  notice) your name  will b e  removed 
from the  list of voters in t ha t  county." 

2. When a detachable re tu rn  card originally at
tached to a confirmation notice is  returned indicat
ing t ha t  t he  registered voter is  still a resident of t h e  
address shown on the  registration records, t h e  
commissioner shall make a record of t h e  date  t h e  
card was received. 

3. When a detachable re turn  card originally at
tached to a confirmation notice is  returned by any
one other t han  the  registered voter indicating t h a t  
t he  registered voter is no longer a resident of t h e  
registration address, t he  commissioner shall make  
the  registration record inactive, and  shall mail a 
notice to t h e  registered voter a t  t h e  registered vot
er's most recent mailing address, a s  shown by t h e  
registration records. 

The notice shall be  sent by forwardable mail, and  
shall include a postage paid preaddressed re tu rn  
card on which the  registered voter may  s ta te  t h e  
registered voter's current address. The notice shall 
contain a statement in  substantially t h e  following 
form: "Information received by th is  office indi
cates tha t  you are no longer a resident of (residence 
address) in (name of county) County, Iowa. If t h e  in
formation is  not correct, and  you still live a t  t h a t  
address, please complete and  mail t h e  attached 
postage paid card a t  least t en  days before t h e  pri
mary or general election and  a t  least eleven days 
before any other election a t  which you wish to  vote. 
If t he  information is correct, and  you have moved 
within the  county, you may update  your registra
tion by listing your new address on t h e  card and  
mailing i t  back. If you have moved outside t h e  
county, please contact a local official in  your new 
area  for assistance in registering there. If you do 
not mail in the  card, you may b e  required to show 
identification proving your residence in  (name of 
county) County before being allowed to  vote in  
(name of county) County. If you do not re tu rn  t h e  
card, and  you do not vote in some election in  (name 
of county) County, Iowa, on or before (date of second 
general election following t h e  da te  of t h e  notice) 
your name will be  removed from t h e  list of regis
tered voters in tha t  county." 

97 Acts, ch 170, §21, 22 
Subsection 1, unnumbered paragraph 2 amended 
Subsection 3, unnumbered paragraph 2 amended 
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CHAPTER 49 

METHOD O F  CONDUCTING ELECTIONS 

49.13 Commissioner to appoint members, 
chairperson. 

1. T h e  membership of each precinct election 
board  shall  b e  appointed b y  t h e  commissioner, not  
less t h a n  f i f teen  days before each election held in  
t h e  precinct, f rom t h e  election board pane l  d r a w n  
u p  a s  provided in  section 49.15. Precinct election of
ficials shall  b e  registered voters of t h e  county, or 
o ther  political subdivision within which precincts 
h a v e  been  merged across county lines p u r s u a n t  t o  
section 49.11, subsection 1, i n  which they  a r e  ap
pointed. Preference shall b e  given t o  appointment  
of res idents  of a precinct t o  serve a s  precinct elec
tion officials for t h a t  precinct, b u t  t h e  commission
e r  m a y  appoint other residents of t h e  county where  
necessary. 

2. Each  election board member  shall  b e  a mem
ber  of one of t h e  two political par t ies  whose candi
da t e s  for  president of t h e  United S ta tes  or for gov
ernor, a s  t h e  case may  be, received t h e  largest  a n d  
next  largest  number  of votes in  t h e  precinct a t  t h e  
las t  general  election, except t h a t  persons not  mem
bers  of e i ther  of these  par t ies  m a y  b e  appointed to  
serve for any  election in  which no  candidates ap
pea r  on  t h e  ballot under  t h e  heading of e i ther  of 
t hese  political parties.  

3. I n  appointing t h e  election board t o  serve for 
any  election in  which candidates'  n a m e s  do appear  
u n d e r  t h e  heading of these  political part ies ,  t h e  
commissioner shall give preference to  t h e  persons 
designated by  t h e  respective county chairpersons 
of t hese  political part ies for placement on  t h e  elec
t ion board  panel,  a s  provided by  section 49.15, in  
t h e  order  t h a t  they  were  so designated. However, 
t h e  commissioner may  for good cause decline to  ap
point  a designee of a county chairperson if t h a t  
chairperson i s  notified a n d  allowed two working 
days  to  designate a replacement.  

4. T h e  commissioner shall designate one mem
ber  of each precinct election board a s  chairperson of 
t h a t  board. If a counting board authorized by  chap
t e r  5 1  i s  appointed, t h e  chairperson shall  h a v e  au
thori ty over t h e  mechanics of t h e  work of both 
boards.  A t  t h e  discretion of t h e  commissioner, two 
people who  a r e  members  of different political par
t ies  m a y  b e  appointed a s  cochairpersons. T h e  co-
chairpersons shall have  joint  authori ty over t h e  
work of t h e  precinct election board. 

97 Acts, ch 170, §23 
Subsection 4 amended 

49.16 Tenure of election board panel. 
E a c h  person whose n a m e  is placed on  t h e  elec

t ion board  panel  a s  provided i n  section 49.15, shall  
r ema in  available for appointment to  t h e  election 
board  of t h e  precinct, subject t o  t h e  provisions of 
section 49.12, unt i l  a new panel  i s  d rawn  u p  unless  

t h e  person's n a m e  is sooner deleted from t h e  panel  
by  t h e  commissioner. The  election board for each 
election held i n  t h e  precinct shall  be  d rawn f rom 
t h e  panel,  however: 

1. No person shall  serve on t h e  election board 
a t  any  election i n  which t h e  person or any  person 
related t o  t h e  person within t h e  th i rd  degree of con
sanguinity or affinity i s  a candidate to  b e  voted 
upon i n  t h a t  precinct, a n d  i t  shall  be  t h e  responsi
bility of each person whose n a m e  is listed on t h e  
election board  pane l  t o  notify t h e  commissioner not  
less t h a n  f i f teen  days  before any  election a t  which 
t h e  person i s  ineligible to  serve by  reason of th i s  
subsection. However, t h i s  subsection shall not ap
ply i n  t h e  case of a n y  candidate or relative of a can
didate seeking a n  office or nomination which no  op
posing candidate is seeking. Any candidate for a n  
office or  for nomination to  a n  office to which two or 
more persons a r e  to  b e  elected a t  large i s  unop
posed, for t h e  purpose of th i s  subsection, if t h e  
number  of candidates for t h e  office or nomination 
does not  exceed t h e  number  of persons to  b e  elected 
or nominated.  

2. W h e n  all  or portions of two or more precincts 
a r e  merged for a n y  election a s  permitted by  section 
49.11, subsection 1, t h e  commissioner m a y  appoint 
t h e  election board  for t h e  merged precinct f rom t h e  
election board panels  of any  of t h e  precincts so 
merged. W h e n  any  pe rmanen t  precinct i s  divided 
a s  permit ted by  section 49.11, subsection 2, t h e  
commissioner shall  so f a r  a s  possible appoint t h e  
election board for each of t h e  temporary precincts 
so created f rom t h e  election board panel of t h e  per
m a n e n t  precinct. 

3. Persons whose n a m e s  a r e  listed on t h e  elec
tion board pane l  shall not  b e  required to  serve on 
t h e  election board for any  election which by t h e  
t e rms  of t h e  s t a tu t e  authorizing i t  is exempt f rom 
t h e  provisions of th i s  chapter. T h e  necessary offi
cers for such elections shall b e  designated a s  pro
vided by  law or, if t h e r e  i s  n o  applicable s tatute ,  by  
t h e  commissioner. 

4. I n  appointing t h e  election board for any  elec
tion conducted for a city of t h ree  thousand five 
hundred  or  less population, or any  school district, 
t h e  commissioner m a y  give preference t o  any  per
sons who a r e  willing t o  serve without pay  a t  those 
elections. 

5. A person shal l  no t  serve on t h e  precinct elec
tion board a s  a representat ive of a political pa r ty  if 
t h e  person h a s  changed political par ty  affiliation 
from t h a t  of t h e  political pa r ty  which selected t h e  
person to  serve a s  a precinct election official. If a 
precinct election official records a change of politi
cal party, t h e  official's n a m e  shall b e  removed f rom 
t h e  list of precinct election officials for t h a t  political 
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party. The chairperson of the political party shall 
be notified of the vacancy and may designate a re
placement. If the chairperson of another political 
party later designates the person as a precinct elec
tion official, the person may serve, if qualified. 

97 Acts, ch 170, §24 
NEW subsection 5 

49.20 Compensation of members. 
The members of election boards shall be deemed 

temporary state employees who are compensated 
by the county in which they serve, and shall receive 
compensation a t  a rate established by the board of 
supervisors, which shall be not less than three dol
lars and fifty cents per hour, while engaged in the 
discharge of their duties and shall be reimbursed 
for actual and necessary travel expense a t  a rate 
determined by the board of supervisors, except tha t  
persons who have advised the commissioner prior 
to their appointment to the election board that  they 
are willing to serve without pay a t  elections con
ducted for any school district or a city of three thou
sand five hundred or less population, shall receive 
no compensation for service a t  those elections. 
Compensation shall be paid to members of election 
boards only after the vote has been canvassed and 
it has been determined in the course of the canvass 
that  the election record certificate has been proper
ly executed by the election board. 

97 Acts, ch 170, §25 
Section amended 

49.25 Equipment required at polling 
places. 

1. In any county or portion of a county for which 
voting machines have been acquired under section 
52.2 the commissioner shall determine pursuant to 
section 49.26, in advance of each election conducted 
for a city of three thousand five hundred or less 
population, or any school district, and individually 
for each precinct, whether voting in that  election 
shall be by machine or by paper ballot. 

2. The commissioner shall furnish to each pre
cinct, in advance of each election, voting machines 
meeting the requirements of chapter 52 or voting 
booths, as the case may be, in the following num
ber: 

a. At each regularly scheduled election, a t  least 
one for every three hundred fifty voters who voted 
in the  last preceding similar election held in the  
precinct. 

b. At any special election a t  which the ballot 
contains only a single public measure or only candi
dates for a single office or position, the number de
termined by the commissioner. 

3. The commissioner shall furnish to each pre
cinct where voting is to be by paper ballot, special 
paper ballot, or ballot card, rather than by voting 
machine, the necessary ballot boxes, suitably 
equipped with seals or locks and keys, and voting 

booths. The voting booths shall be approved by the  
board of examiners for voting machines and elec
tronic voting systems and shall provide for voting 
in secrecy. At least one voting booth in each precinct 
shall be accessible to persons with disabilities. If 
the lighting in the polling place is inadequate, the  
voting booths used in tha t  precinct shall include 
lights. Ballot boxes shall be locked or sealed before 
the polls open and shall remain locked or sealed un
til the polls are closed, except as  provided in sec
tions 51.7 and 52.40, or to provide necessary ser
vice to a malfunctioning portable vote tallying 
device. If a ballot box is opened prior to t he  closing 
of the polls, two precinct election officials not of the  
same party shall be present and observe the  ballot 
box being opened. 

4. Secrecy folders or sleeves shall be provided 
for use a t  any precinct where ballots are  used 
which cannot be folded to obscure the  marks made 
by the voters. 

97 Acts, ch 170, §26, 27 
Subsection 3 amended 
N E W  subsection 4 

49.26 Commissioner to decide method of 
voting — counting of ballots. 

1. In  all elections regulated by this chapter, the  
voting shall be by ballots printed and distributed as  
provided by law, or by voting machines meeting the  
requirements of chapter 52. 

2. When voting machines are available for a n  
election precinct, the  commissioner shall deter
mine in advance of each election conducted for a 
city of three thousand five hundred or less popula
tion or any school district in which voting occurs in 
tha t  precinct whether voting there shall be by ma
chine or paper ballot. If the  commissioner con
cludes, on the  basis of voter turnout for recent simi
lar elections and factors considered likely to affect 
voter turnout for the forthcoming election, tha t  vot
ing will probably be so light a s  to make preparation 
and use of paper ballots less expensive than  prepa
ration and use of a voting machine, paper ballots 
shall be used. 

3. In  counties in which automatic tabulating 
equipment is available, the commissioner shall de
termine in advance of each election whether the  
ballots will be counted by the automatic tabulating 
equipment or by the precinct election officials. The 
commissioner may use ballots and instructions 
similar to those used when the  ballots are  counted 
by automatic tabulating equipment. 

97 Acts, ch 170, §28 
Section amended 

49.27 Precincts where some voters may 
not vote for all candidates or questions. Re
pealed by 97 Acts, ch 170, § 93. See § 49.30. 

49.29 Voting by ballot or machine. Re
pealed by 97 Acts, ch 170, § 93. See § 49.26. 
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49.30 All candidates  a n d  i s s u e s  o n  o n e  
bal lot  — except ions .  

The names of all candidates, constitutional 
amendments,  and  public measures to  be voted for 
in  each election precinct, other t h a n  presidential 
electors, shall b e  printed on one ballot, except t ha t  
separate ballots are  authorized under  the  following 
circumstances: 

1. Where special paper ballots a re  used, if it  is 
not possible to  include all offices and public mea
sures on a single ballot, separate ballots may b e  
provided for nonpartisan offices, judges, or public 
measures. 

2. At a n  election where voting machines are 
used, t he  following exceptions apply: 
a. If it  is  impossible to  place t h e  names of all 

candidates on t he  machine ballot, t h e  commission
er  may  provide a separate paper  ballot for t he  can
didates for judge of t he  district court, the  township 
offices, and  t he  nonpartisan offices listed in section 
39.21. One of t he  paper ballots shall be furnished to 
each registered voter. 

b. When a precinct h a s  one or more offices or 
questions on t h e  ballot in  any election tha t  may not 
b e  legally voted upon by all registered voters of t he  
precinct, t h e  commissioner shall use  lockout de
vices operated by t he  precinct election officials to  
restrict each voter to t he  appropriate par ts  of t he  
ballot. However, if t h e  voting machine does not 
have a lockout device, t he  commissioner may use  
one or more separate voting machines for each 
group of voters in  t he  precinct. If neither of t he  fore
going procedures is feasible, t he  commissioner 
shall prepare separate ballots for t he  candidates or 
questions which may not b e  legally voted upon by 
all registered voters of t he  precinct, and shall fur
nish a separate ballot box into which only those bal
lots shall b e  deposited. 

3. Where paper ballots a re  used, separate pa
per ballots shall be used: 
a. For t he  election of township officers in pre

cincts including both incorporated and unincorpo
ra ted  areas or more t h a n  one township. 

b. For public measures. 
c. Forjudges.  
97 Acts, ch 170, §29 
Section amended 

49.31 Arrangement  of  n a m e s  o n  bal
lo t  — restrict ions.  

1. All ballots shall be arranged with t h e  names 
of candidates for each office listed below the  office 
title. For part isan elections t he  name of t he  politi
cal party or organization which nominated each 
candidate shall be listed a f te r  or below each candi
date's name. 

The commissioner shall determine the  order of 
political parties and nonparty political organiza
tions on t he  ballot. The sequence shall be t he  same 
for each office on t he  ballot and for each precinct in 
t h e  county voting in t he  election. 

2. The commissioner shall prepare a list of the  
election precincts of t he  county, by arranging the 
various townships and cities in  t he  county in alpha
betical order, and t he  wards or precincts in each 
city or township in  numerical order under  the 
name of such city or township. The commissioner 
shall then  arrange t he  surnames of each political 
party's candidates for each office to  which two or 
more persons a re  to be elected a t  large alphabeti
cally for the  respective offices for t he  first precinct 
on t he  list; thereafter, for each political party and 
for each succeeding precinct, t he  names appearing 
f irst  for t he  respective offices in  t he  last preceding 
precinct shall be placed last, so t h a t  t he  names tha t  
were second before t he  change shall be first  af ter  
t he  change. The commissioner may  also rotate the  
names  of candidates of a political party in the  re
verse order of t ha t  provided in  th is  subsection or al
te rnate  t he  rotation so tha t  t he  candidates of differ
ent  parties shall not be paired a s  they proceed 
through the  rotation. The procedure for arrange
ment  of names on ballots provided in this section 
shall likewise be substantially followed in elections 
in  political subdivisions of less t h a n  a county. 

3. The ballots for any city elections, school elec
tions, special election, or any other election a t  
which any office is to be filled on a nonpartisan ba
sis and the  statutes governing t h e  office to be filled 
a re  silent a s  to the  arrangement of names on the  
ballot, shall contain t he  names of all nominees or 
candidates arranged in alphabetical order by sur
name under  t he  heading of t he  office to be filled. 
When a city election, school election, special elec
tion, or any other election a t  which a n  office is to be 
filled on a nonpartisan basis, is  held in more than  
one precinct, t he  candidates' names  shall be ro
ta ted on t he  ballot from precinct to precinct in the  
manner  prescribed by subsection 2 unless there  are 
no more candidates for a n  office t h a n  the  number of 
persons to be elected to t ha t  office. 

4. The heading for each office on the  ballot shall 
be immediately followed by a notation stating, 
"Vote for no more than  ", and indicating the  
maximum number of nominees or candidates for 
t h a t  office for whom each elector may vote. 

5. At the  end of t he  list of candidates for each 
office listed on t he  ballot one or more blank lines 
and  voting positions shall be printed to allow the  
elector to  write in  the  name of any person for whom 
t h e  elector desires to  vote for any office or nomina
tion on t he  ballot. The number of write-in lines 
shall equal t he  number of votes t h a t  can be cast for 
t h a t  office. 
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6. The name of a candidate printed on the bal
lot shall not include parentheses, quotation marks, 
or any personal or professional title. 

7. For the purpose of ballot rotation the absen
tee ballot and special voters precinct may be con
sidered a separate precinct. 

97 Acts, ch 170, 5 3 0 - 3 2  
Subsection 1 stricken and rewritten 
Subsection 4 amended 
NEW subsection 5 and  former subsections 5 and 6 renumbered a s  6 and 7 

49.33 Single voting target for certain 
paired offices. 

Immediately opposite the names of each pair of 
candidates for president and vice president, a 
single voting target shall be printed next to the 
bracket enclosing the names of the candidates for 
president and vice president. A single voting target 
shall be printed next to the bracket enclosing the 
names of the candidates for governor and lieuten
ant governor. The votes for a team of candidates 
shall be counted and certified by the election board 
as a team. Write-in votes shall also be tabulated as 
a single vote for a pair of candidates. 

97 Acts, ch 170, §33 
Section amended 

49.35 Order of arranging tickets o n  lever 
voting machine ballot. 

Each list of candidates nominated by a political 
party or a group of petitioners shall be termed a 
ticket. Where lever voting machines are used, each 
ticket shall be placed in a separate vertical column 
or horizontal row on the ballot, in the order deter
mined pursuant to section 49.37 by the authorities 
charged with the printing of the ballots. However, if 
a total of more than seven tickets are to be placed 
on the ballot the state commissioner may authorize 
a method of placement in which the groups of peti
tioners are not all placed in separate individual col
umns or rows. 

97 Acts, ch 170, §34 
Section amended 

49.37 Arrangement of ballot. 
1. For general elections, and for other elections 

in which more than one partisan office will be 
filled, the first section of the ballot shall be for 
straight party voting. Each political party or orga
nization which has nominated candidates for more 
than one office shall be listed. Instructions to the 
voter for straight party or organization voting shall 
be in substantially the following form: "To vote 
for all candidates from a single party or organiza
tion, mark the voting target next to the party or or

ganization name. Not all parties or organizations 
have nominated candidates for all offices. Marking 
a straight party or organization vote does not in
clude votes for nonpartisan offices, judges, or ques
tions." Political parties and nonparty political orga
nizations which have nominated candidates for 
only one office shall be listed below the other politi
cal organizations under the heading "Other Politi
cal Organizations. The following organizations 
have nominated candidates for only one office:". 

Offices shall be arranged in groups. Partisan of
fices, nonpartisan offices, judges, and public mea
sures shall be separated by a distinct line appear
ing on the ballot. 

2. The commissioner shall arrange the  ballot in 
conformity with the certificate issued by the  state 
commissioner under section 43.73, in tha t  the 
names of the respective candidates for each politi
cal party shall appear in the order they appeared 
on the certificate, above or to the  left of the  nonpar
ty political organization candidates. 

3. The commissioner shall arrange the  parti
san county offices on the ballot with the board of su
pervisors first, followed by the other county offices 
and township offices in the same sequence in which 
they appear in sections 39.17 and 39.22. Nonparti
san offices shall be listed after  partisan offices. 

97 Acts, ch 170, §35, 36 
Subsection 1 stricken and  rewritten 
Subsections 2 a n d  3 amended 

49.42 Form of official ballot.  Repealed by 
97 Acts, ch 170, § 93. See § 49.42A. 

49.42A Form of official ballot. 
The ballot for the general election shall be ar

ranged in substantially the following form: 

PARTISAN OFFICES 
STRAIGHT PARTY VOTING 

To vote for all candidates from a single party 
mark the voting target next to the party name. Not 
all parties have nominated candidates for all of
fices. Marking a straight party vote does not in
clude votes for nonpartisan offices, judges, or ques
tions. 

O POLITICAL PARTY NAME 
O POLITICAL PARTY NAME 
O POLITICAL ORGANIZATION NAME 
O POLITICAL ORGANIZATION NAME 
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OTHER POLITICAL ORGANIZATIONS 
The following political organizations have nomi

nated candidates for only one office: 
POLITICAL ORGANIZATION NAME 
POLITICAL ORGANIZATION NAME 

FEDERAL OFFICES 
For President and Vice President 
Vote for no more t h a n  one team. 

O CANDIDATE NAME, of State 
CANDIDATE NAME, of State 

Political Party 
O CANDIDATE NAME, of State 

CANDIDATE NAME, of State 
Political Party 

O CANDIDATE NAME, of State 
CANDIDATE NAME, of State 

Political Organization Name 
O CANDIDATE NAME, of State 

CANDIDATE NAME, of State 
Political Organization Name 

O CANDIDATE NAME, of State 
CANDIDATE NAME, of State 

Nominated by Petition 
O  

Write-in for President, if any. 

Write-in for Vice President, if any. 

For U. S. Senator 
Vote for no more t h a n  one. 

O CANDIDATE NAME 
Political Party 

O CANDIDATE NAME 
Political Party 

O CANDIDATE NAME 
Political Organization 

O CANDIDATE NAME 
Political Organization 

O CANDIDATE NAME 
Nominated by Petition 

o . . . . . . ^  
Write-in vote, if any. 

For U. S. Representative 
First  District 

Vote for no more t h a n  one. 
O CANDIDATE NAME 

Political Party 
O CANDIDATE NAME 

Political Party 
O CANDIDATE NAME 

Political Organization 
O CANDIDATE NAME 

Political Organization 
O CANDIDATE NAME 

Nominated by Petition 
O  

Write-in vote, if any. 

STATE OFFICES 
For State  Senator, District 2 
Vote for no more t h a n  one. 

O CANDIDATE NAME 
Political Party 

O CANDIDATE NAME 
Political Party 

O CANDIDATE NAME 
Political Organization 

O CANDIDATE NAME 
Political Organization 

O CANDIDATE NAME 
Nominated by Petition 

O  
Write-in vote, if any. 

97 Acts, ch 170, §37 
NEW section 

49.43 Consti tut ional  amendment  o r  o t h e r  
publ ic  measure .  

If possible, all public measures and constitution
al amendments to be voted upon by a n  elector shall 
be included on a single special paper ballot which 
shall also include all offices to be voted upon. How
ever, if it is necessary, a separate ballot may be used 
as  provided in section 49.30, subsection 1. 

In  precincts using paper ballots all public mea
sures to b e  voted upon by a voter a t  a given election 
shall be printed upon one ballot of some color other 
t han  white. I n  precincts using voting machines all 
public measures shall b e  placed in t he  question row 
on t he  machine; however, if it  is impossible to place 
all t he  public measures on t he  machine ballot, or if 
only a portion of t he  registered voters of t h e  pre
cinct a re  entitled to  vote upon any measure pre
sented, t he  commissioner may provide a separate 
paper ballot for t he  public measure or measures. 

Constitutional amendments and other public 
measures may b e  summarized by the  commission
er  as  provided in sections 49.44 and 52.25. 

97 Acts, ch 170, §38, 39 
NEW unnumbered paragraph 1 
Last unnumbered paragraph amended 

49.44 Summary. 
When a proposed constitutional amendment or 

other public measure to be decided by t he  voters of 
t he  entire s ta te  is to be voted upon, the state  com
missioner shall prepare a written summary of t he  
amendment or measure including the  number of 
t he  amendment or statewide public measure as
signed by t he  state commissioner. The summary 
shall be printed immediately preceding t he  text  of 
t he  proposed amendment or measure on t he  paper  
ballot or special paper ballot referred to in section 
49.43. If t he  complete text of t he  public measure 
will not f i t  on t he  special paper ballot it  shall be 
posted inside t he  voting booth. A copy of t h e  full 
text shall be included with any absentee ballots. 

I n  precincts where t h e  amendment or measure 
will be voted on by machine, t he  summary shall be 
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placed in  t h e  voting machine inserts a s  required by 
section 52.25. 

The commissioner may  prepare a summary for 
public measures if t he  commissioner finds t h a t  a 
summary is needed to clarify t he  question to  t h e  
voters. 

97 Acts, ch 170, §40 
Unnumbered paragraph 1 divided and amended 

49.45 General  f o r m  of  ballot.  
Ballots referred to in section 49.43 shall be sub

stantially in  t h e  following form: 

Shall t he  following amendment to t he  Constitu
tion (or public measure) b e  adopted? 

• Yes 
• No 

(Here insert the  summary, if it  is  for a constitu
tional amendment or statewide public measure, 
and  i n  full t he  proposed constitutional amendment 
or  public measure. The number assigned by t he  
s ta te  commissioner or t h e  letter assigned by t he  
county commissioner shall be included on t he  bal
lot centered above t he  question, "Shall t he  follow
ing amendment to t he  Constitution [or public mea
sure] be adopted?".) 

97 Acts, ch 170, §41 
Section amended 

49.46 Marking  bal lots  o n  publ ic  mea
sures .  

The elector shall designate a vote by making t h e  
appropriate mark  in  t he  voting target.  On paper 
ballots a n  "X", or a check mark,  thus,  ' V " ,  may  be 
placed in  t h e  proper target.  

97 Acts, ch 170, §42 
Section amended 

49.47 Not ice  o n  ballots .  
At the  top of paper ballots for public measures 

shall be printed the  following: 
[Notice to  voters. To vote to approve any question 

on th is  ballot, make a cross mark  or check in  t h e  
target  a f te r  t he  word "Yes". To vote against a ques
tion make  a similar mark  in t he  target  following 
t h e  word "No".] 

This notice shall be adapted to describe the  prop
e r  mark  where it is appropriate. 

97 Acts, ch 170, §43 
Section amended 

49.57 Method  a n d  sty le  of  pr int ing  bal
lots .  

Ballots shall be prepared as  follows: 
1. They shall be on paper uniform in color, 

through which t he  printing or writing cannot b e  
read. 

2. I n  t h e  area  of t he  general election ballot for 
straight par ty  voting, t he  party names shall b e  
printed in  capital letters of uniform size, in not less 
t h a n  twelve point type. After t he  name of each can
didate for a part isan office t he  name of t he  candi

date's political par ty  shall be printed in  a t  least  six 
point type. 

3. The names  of candidates shall  b e  printed in  
capital letters, of uniform size throughout  t h e  bal
lot, in  not less t h a n  ten  point type. 

4. On  ballots t h a t  will b e  counted by electronic 
tabulating equipment, ballots shall include a vot
ing target  next to  t he  name  of each candidate. The  
position, shape, and  size of t he  targets  shall  b e  ap
propriate for t h e  equipment to b e  used  in  counting 
t h e  votes. Where paper ballots a r e  used,  a square,  
t h e  sides of which shall not  b e  less t h a n  one-fourth 
of a n  inch in  length, may  be printed a t  t h e  begin
ning of each line i n  which t h e  n a m e  of a candidate is 
printed, except a s  otherwise provided. 

5. A portion of t h e  ballot, which can b e  shown to  
t he  precinct officials without revealing any of t h e  
marks  made by t h e  voter, shall include t h e  words 
"Official ballot", a designation of t h e  ballot rota
tion, if any, t he  da te  of t h e  election, a n d  a facsimile 
of t he  signature of t h e  commissioner who h a s  
caused t h e  ballot to  be printed pu r suan t  to  section 
49.51. 

6. The office title of any office which appears  on 
t h e  ballot to  fill a vacancy before t h e  end  of t h e  usu
al  t e rm of t he  office shall include t h e  words "To Fill 
Vacancy". 

97 Acts, ch 170, §44 
Section amended 

49.58 Ef fec t  of  d e a t h  of  c e r t a i n  candi 
dates .  

If any candidate nominated by a political party, 
a s  defined in section 43.2, for t h e  office of senator  or  
representative in  t he  Congress of t h e  United 
States, governor, attorney general, or  senator or 
representative in  t h e  general assembly dies dur ing 
t h e  period beginning on t h e  eighty-eighth day  and  
ending on t he  last  day before t h e  general  election, 
or if any candidate so nominated for t h e  office of 
county supervisor dies dur ing t h e  period beginning 
on t h e  seventy-third day and  ending on t h e  last  day  
before t h e  general election, t h e  vote cast a t  t h e  gen
eral election for t h a t  office shall not b e  canvassed 
a s  would otherwise be required by chapter  50. 
Instead, a special election shall b e  held on t h e  f i rs t  
Tuesday af te r  t h e  second Monday in December, for 
t h e  purpose of electing a person to  fill t h a t  office. 

Each candidate for t h a t  office whose n a m e  ap
peared on t he  general election ballot shall  also b e  a 
candidate for t h e  office in  t h e  special election, ex
cept t h a t  t he  deceased candidate's political pa r ty  
may designate another candidate in  substantially 
t he  manner  provided by section 43.78 for filling va
cancies on t h e  general election ballot. However, a 
political par ty  which did not have  a candidate on 
t h e  general election ballot for t h e  office i n  question 
may similarly designate a candidate for t h a t  office 
in  t h e  special election. The n a m e  of a n y  replace
ment  or additional candidate so designated shall  b e  
submitted in  writing to t h e  s ta te  commissioner, or  
t he  commissioner i n  t h e  case of a candidate for 
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county supervisor, not  later  t h a n  five o'clock p.m. 
on t h e  f i rs t  Tuesday a f t e r  t he  date  of t he  general 
election. No other candidate whose name did not  
appear on t h e  general election ballot a s  a candidate 
for t h e  office in  question shall be placed on t h e  bal
lot for t h e  special election, in  any manner. The spe
cial election shall b e  held and canvassed in  t h e  
manner  prescribed by law for t he  general election. 

97 Acts, ch 170, §45 
Unnumbered paragraph 1 amended 

49.92 Voting mark.  
The  instructions appearing on t h e  ballot shall 

describe t h e  appropriate mark  to  b e  used by t h e  
voter. The  m a r k  shall b e  consistent with t he  re
quirements of t he  voting system in  use  in  t he  pre
cinct. The  voting mark  used on paper ballots m a y  
b e  a cross or check which shall b e  placed in  t he  vot
ing targets  opposite t h e  names of candidates. The 
fact t h a t  t h e  voting mark  is made by a n  instrument 
other t h a n  a black lead pencil shall not affect t h e  
validity of t h e  ballot unless it  appears t h a t  t he  color 
or  na tu re  of t h e  mark  i s  intended to  identify t h e  
ballot contrary t o  t h e  intent  of section 49.107, sub
section 7. 

97 Acts, ch 170, §46 
Section amended 

49.93 N u m b e r  o f  v o t e s  f o r  e a c h  off ice.  
For a n  office to  which one person is to  be elected, 

a voter shall not  vote for more t h a n  one candidate. 
If two or more persons a re  to  b e  elected to  a n  office, 
t h e  voter shall vote for no more t h a n  t h e  number of 
persons to  b e  elected. If a person votes for more 
t h a n  t h e  permitted number of candidates, t he  vote 
for t h a t  office shall not count. Valid votes cast on 
t h e  res t  of t h e  ballot shall be counted. 

97 Acts, ch 170, §47 
Section stricken a n d  rewritten 

49.94 H o w  t o  m a r k  a straight  t icket .  
If t h e  names  of all t h e  candidates for whom a vot

e r  desires to  vote in any election other t h a n  t he  pri
mary  election were nominated by t h e  same politi
cal par ty  or nonparty political organization, and  
t h e  voter desires to vote for all candidates nomi
nated by t h a t  political par ty  or organization, t h e  
voter m a y  do so in  any one of t h e  following ways: 

1. The  voter may m a r k  t h e  voting target  next to  
t h e  n a m e  of t h e  political party or nonparty political 
organization in  t he  straight par ty  or organization 
section of t h e  ballot without marking any voting 
target  next to  t he  name  of a candidate nominated 
by t h e  par ty  or organization. 

2. The  voter may m a r k  t he  voting target  next to  
t h e  name  of t h e  political par ty  or nonparty political 
organization i n  t he  straight par ty  or organization 
section of t h e  ballot and also m a r k  any or all of t h e  
voting targets  next to  t he  names of candidates 
nominated by tha t  par ty  or organization. 

97 Acts, ch 170, §48 
Section amended 

49.95 Voting part  o f  t i cket  only. 
If t he  names of all t h e  candidates for whom the  

voter desires to vote were nominated by t he  same 
political par ty  or nonparty political organization 
b u t  t h e  voter does not desire to  vote for all of t he  
candidates nominated by t h e  par ty  or organization, 
t h e  voter shall m a r k  t he  voting target  next to  the  
name  of each candidate for whom t h e  voter desires 
to  vote without marking t h e  target  next to  t he  
name  of t he  party or organization in  t he  straight 
par ty  or organization section of t he  ballot. 

97 Acts, ch 170, §49 
Section amended 

49.96 Off ices  w i t h  m o r e  t h a n  o n e  person  
t o  b e  elected.  

Where more t h a n  one person is to  be elected to 
t h e  same office a t  t h e  same election, and all of the  
candidates for t ha t  office for whom the  voter de
sires to vote were nominated by t h e  political party 
or nonparty political organization for which t he  
voter ha s  marked a straight par ty  or organization 
vote, t he  voter need not otherwise indicate t he  vote 
for t h a t  office. If t h e  voter wishes to  vote for candi
dates  who were nominated by different political 
parties or nonparty political organizations, t he  vot
e r  mus t  mark  t he  voting target  for each candidate 
t h e  voter h a s  chosen, whether  or not t he  voter ha s  
also marked a straight par ty  or organization vote. 

97 Acts, ch 170, §50 
Section amended 

49.97 H o w  t o  m a r k  a m i x e d  ticket.  
If t he  names of all candidates for whom a voter 

desires to  vote were not  nominated by t he  same 
political party or nonparty political organization, 
t h e  voter may  indicate t h e  candidates of t he  voter's 
choice by marking t he  ballot in  any one of t he  fol
lowing ways: 

1. The voter may  mark  a straight party or orga
nization vote for t h e  par ty  or nonparty political or
ganization which nominated some of t he  candi
dates  for whom the  voter desires to  vote and vote 
for candidates of other parties or nonparty political 
organizations by marking t h e  voting targets next to 
their  names. 

2. The voter may  vote for each candidate sepa
rately without marking any straight party or orga
nization vote. 

97 Acts, ch 170, §51 
Section amended 

49.98 Count ing  ballots .  
The  ballots shall be counted according to t he  vot

ers '  marks  on them a s  provided in  sections 49.92 to 
49.97, and  not otherwise. If, for any reason, i t  is im
possible to  determine from a ballot, a s  marked, t he  
choice of t h e  voter for any office, t h e  vote for t ha t  
office shall not be counted. When there  is a conflict 
between a straight party or organization vote for 
one political party or nonparty political organiza
tion and t h e  vote cast by marking t h e  voting target 
next to  t he  name of a candidate for another political 
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par ty  or nonparty political organization on t he  bal
lot, t he  m a r k  next to  t he  name of t h e  candidate 
shall be held to  control, and  t he  straight party or or
ganization vote in  t h a t  case shall not  apply a s  t o  
t h a t  office. Any ballot shall be rejected if it  i s  
marked in  any other manner  t h a n  authorized in  
sections 49.92 to  49.97. A ballot shall b e  rejected if 
t he  voter used a m a r k  to identify t he  voter's ballot. 

97 Acts, ch 170, §52 
Section amended 

49.99 Writing n a m e  o n  ballot.  
The voter may  also write on t he  line provided for 

write-in votes t h e  name  of any person for whom t h e  
voter desires to  vote and  mark  t he  voting target  op
posite t h e  name.  If t h e  voter is using a voting sys
t em other t h a n  a n  electronic voting system, a s  de
fined in  section 52.1, t h e  writing of t he  name shall 
constitute a valid vote for t he  person whose name  
h a s  been writ ten on t he  ballot without regard to  
whether t h e  voter h a s  made a mark  opposite t h e  
name. However, when a write-in vote is cast using 
a n  electronic voting system, t h e  ballot must  also b e  
marked in  t h e  corresponding space in  order to b e  
counted. Marking t he  voting target  opposite a 
write-in line without writing a name  on t he  line 
shall not affect t h e  validity of t he  remainder of t he  
ballot. 

If a voter writes t h e  name  of a person more t h a n  
once in  t h e  proper places on a ballot or on a voting 
machine for a n  office to which more t h a n  one per
son is to b e  elected, all bu t  one of those votes for 
t h a t  person for t h a t  office a re  void and  shall not b e  
counted. 

97 Acts, ch 170, §53 
Unnumbered paragraph 1 amended 

49.100 Spoi led  ballots .  
A voter who spoils a ballot may re turn  t he  

spoiled ballot to  t he  precinct election officials and  
receive another ballot. However, a voter shall not  
receive more t h a n  three  ballots, including t h e  one 
f irst  delivered. Only ballots provided in  accordance 
with t he  provisions of th is  chapter shall be counted. 

97 Acts, ch 170, §54 
Section amended 

49.104 P e r s o n s  permit ted  a t  po l l ing  
places .  

The following persons shall b e  permitted to  b e  
present a t  a n d  i n  t h e  immediate vicinity of t he  poll
ing places, provided they do not  solicit votes: 

1. Any person who is by law authorized to  per
form or is charged with t he  performance of official 
duties a t  t h e  election. 

2. Any number  of persons, not exceeding three  
a t  a t ime from each political party having candi
dates to b e  voted for a t  such election, to  act a s  chal
lenging committees, who are  appointed and ac
credited by t h e  executive or central committee of 
such political par ty  or organization. 

3. Any number  of persons not  exceeding th ree  
a t  a t ime from each of such political part ies,  ap
pointed and  accredited in  t h e  same  m a n n e r  a s  
above prescribed for challenging committees, t o  
witness t h e  counting of ballots. Subject t o  t h e  re
strictions of section 51.11, t h e  witnesses m a y  ob
serve t h e  counting of ballots b y  a counting board 
during t h e  hours  t he  polls a r e  open in  a n y  precinct 
for which double election boards have  been ap
pointed. 

4. Any peace officer assigned or called upon t o  
keep order or mainta in  compliance with  t h e  provi
sions of this  chapter, upon request  of t h e  commis
sioner or  of t h e  chairperson of t h e  precinct election 
board. 

5. One observer a t  a t ime representing any 
nonparty political organization, any  candidate 
nominated by petition pursuan t  to  chapter  45, or  
any other nonpartisan candidate in  a city or  school 
election, appearing on t h e  ballot of t h e  election i n  
progress. Candidates who send observers t o  t h e  
polls shall provide each observer wi th  a le t ter  of ap
pointment in  t h e  form prescribed by t h e  s t a t e  com
missioner. 

6. Any persons expressing a n  interest  i n  a bal
lot issue t o  be voted upon a t  a n  election except a 
general or  primary election. Any such person shall  
file a notice of intent  to  serve a s  a n  observer wi th  
t h e  commissioner before election day. If more  t h a n  
three  persons file a notice of intent  to  serve a t  t h e  
same t ime with respect to  ballot issues a t  a n  elec
tion, t h e  commissioner shall appoint f rom those 
submitting a notice of intent  t h e  th ree  persons who 
may  serve a t  t h a t  t ime a s  observers, a n d  shall  pro
vide a schedule to  all persons who filed notices of 
intent. The  appointees, whenever possible, shall 
include both opponents and  proponents of t h e  bal
lot issues. 

7. Any person authorized by t h e  commissioner, 
in  consultation with t h e  secretary of s tate,  for t h e  
purposes of conducting and  at tending educational 
voting programs for youth. 

97 Acts, ch 170, §55 
NEW subsection 7 

49.125 Compensat ion  of  t ra inees .  
All election personnel at tending such t ra in ing 

course shall b e  paid for at tending such course for a 
period not  to  exceed two hours, a n d  shall  b e  reim
bursed for travel  to  a n d  from t h e  place where  t h e  
training is given a t  t h e  r a t e  determined b y  t h e  
board of supervisors if t h e  distance involved i s  
more t h a n  five miles. The wages shall  b e  computed 
a t  t h e  hourly r a t e  established pu r suan t  t o  section 
49.20 a n d  payment of wages and  mileage for at ten
dance shall b e  made a t  t h e  t ime t h a t  payment  i s  
made  for duties performed on election day. 

97 Acts, ch 170, §56 
Section amended 
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CHAPTER 50 

CANVASS OF VOTES 

50.13 Destruction of ballots. 
If, a t  the  expiration of t he  length of t ime specified 

in section 50.12, a contest is not pending, t he  com
missioner, without opening the  package in which 
they have been enclosed, shall destroy the  ballots. 

If t he  ballots are to be shredded, t he  package 
may be opened, if necessary, but  the  ballots shall 
not be  examined before shredding. Shredded bal
lots maybe  recycled. The commissioner shall invite 
t he  chairperson of each of the  political parties to 
designate a person to witness the  destruction of t he  
ballots. 

97 Acts, ch 170, §57 
Section amended 

50.48 General recount provisions. 
1. The county board of canvassers shall order a 

recount of t he  votes cast for a particular office or 
nomination in one or more specified election pre
cincts in tha t  county if a written request therefor is 
made not later than  five o'clock p.m. on t h e  third 
day following the  county board's canvass of t he  
election in question. The request shall be  filed with 
the  commissioner of tha t  county, or with the  com
missioner responsible for conducting the  election if 
section 47.2, subsection 2 is applicable, and shall be  
signed by either of the  following: 

a. A candidate for tha t  office or nomination 
whose name was printed on the  ballot of t h e  pre
cinct or precincts where the  recount is requested. 

b. Any other person who receives votes for tha t  
particular office or nomination in the  precinct or 
precincts where the recount is requested and who 
is legally qualified to seek and to hold the  office in 
question. 

Immediately upon receipt of a request for a re
count, t h e  commissioner shall send a copy of t he  re
quest to t he  apparent winner by certified mail. The 
commissioner shall also attempt to contact t he  ap
parent  winner by telephone. If the  apparent win
ner  cannot be reached within four days, t he  chair
person of t he  political party or organization which 
nominated the  apparent winner shall be contacted 
and shall act on behalf of t he  apparent winner, if 
necessary. For candidates for state or federal of
fices, t he  chairperson of the  state party shall be  
contacted. For candidates for county offices, t h e  
county chairperson of the  party shall be  contacted. 

2. The candidate requesting a recount under 
this  section shall post a bond, unless t he  abstracts 
prepared pursuant to section 50.24, or section 
43.49 in  the  case of a primary election, indicate t ha t  
t he  difference between the  total number of votes 
cast for t he  apparent winner and the  total number 
of votes cast for the  candidate requesting the  re
count is less than the  greater of fifty votes or one 
percent of the  total number of votes cast for t h e  of

fice or nomination in question. Where votes cast for 
tha t  office or nomination were canvassed in  more 
t han  one county, t he  abstracts prepared by the  
county boards in  all of those counties shall be  to
taled for purposes of th is  subsection. If a bond is  re
quired, it shall be  filed with the  state commissioner 
for recounts involving a state office, including a 
seat in t he  general assembly, or a seat in the  United 
States Congress, and with the  commissioner re
sponsible for conducting the  election in all other 
cases, and  shall be  in t he  following amount: 

a. For a n  office filled by the  electors of t he  en
tire state, one thousand dollars. 

b. For United States representative, five 
hundred dollars. 

c. For senator in the  general assembly, three 
hundred dollars. 

d. For representative in the  general assembly, 
one hundred f if ty dollars. 

e. For a n  office filled by the  electors of a n  entire 
county having a population of fifty thousand or 
more, two hundred dollars. 

f .  For any elective office to which paragraphs 
"a" to "e" of this subsection are  not applicable, one 
hundred dollars. 

After all recount proceedings for a particular of
fice are completed and the  official canvass of votes 
cast for t ha t  office is corrected or completed pur
suant to subsections 5 and 6, if necessary, any bond 
posted under this  subsection shall be returned to 
t he  candidate who requested the recount if t h e  ap
parent winner before the  recount is not the  winner 
a s  shown by the  corrected or completed canvass. In 
all other cases, t h e  bond shall be deposited in t he  
general fund of t h e  state if filed with the state com
missioner or in  t h e  election fund of t he  county with 
whose commissioner i t  was filed. 

3. The recount shall be conducted by a board 
which shall consist of: 

a. A designee of the  candidate requesting the  
recount, who shall be  named in the  written request 
when i t  is filed. 

b. A designee of the  apparent winning candi
date, who shall b e  named by tha t  candidate a t  or 
before the  time the  board is required to convene. 

c. A person chosen jointly by the  members des
ignated under paragraphs  "a" and  "b" of this sub
section. 

The commissioner shall convene the  persons 
designated under paragraphs  "a" and  "b" of this 
subsection not later t han  nine o'clock a.m. on the  
seventh day following the  county board's canvass of 
t he  election in question. If those two members can
not agree on the  third member by eight o'clock a.m. 
on the  ninth day following the  canvass, they shall 
immediately so notify the  chief judge of the  judicial 
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district in which the  canvass is  occurring, who shall 
appoint t he  third member not later t han  five o'clock 
p.m. on the  eleventh day following the  canvass. 

4. When all members of the  recount board have 
been selected, t he  board shall undertake and com
plete the  required recount as  expeditiously as  rea
sonably possible. The commissioner or the  commis
sioner's designee shall supervise the  handling of 
ballots or voting machine documents to ensure tha t  
t he  ballots and other documents are protected from 
alteration or damage. The board shall open only 
t h e  sealed ballot containers from the  precincts spe
cified to  be  recounted in the  request or by the  re
count board. The board shall recount only the  bal
lots which were voted and counted for the  office in 
question, including any disputed ballots returned 
a s  required in section 50.5. If a n  electronic tabulat
ing system was used to count the  ballots, t he  re
count board may request the  commissioner to reta-
bulate t he  ballots using the  electronic tabulating 
system. The same program used for tabulating the  
votes on election day shall be used a t  the  recount 
unless t he  program is believed or known to be  
flawed. 

Any member of the  recount board may a t  any 
time during t h e  recount proceedings extend the  re
count of votes cast for the  office or nomination in 
question to any other precinct or precincts in t he  
same county, or from which the  returns were re
ported to the  commissioner responsible for con
ducting the  election, without t he  necessity of post
ing additional bond. 

The ballots or voting machine documents shall 
be  resealed by t h e  recount board before adjourn
ment  and shall b e  preserved as  required by section 
50.12. At t he  conclusion of the  recount, the  recount 
board shall make and file with the  commissioner a 
written report of i ts  findings, which shall be signed 
by a t  least two members of t he  recount board. The 
recount board shall complete the  recount and file 
i ts  report not later than  the  eighteenth day follow
ing the  county board's canvass of the  election in 
question. 

5. If the  recount board's report is tha t  t he  ab
stracts prepared pursuant to the  county board's 
canvass were incorrect a s  to the  number of votes 
cast for t he  candidates for t he  office or nomination 
in  question, in t ha t  county or district, t he  commis
sioner shall a t  once so notify the  county board. The 
county board shall reconvene within three days af

te r  being so notified, and shall correct i ts  previous 
proceedings. 

6. The commissioner shall promptly notify t h e  
s tate  commissioner of any recount of votes for a n  of
fice to which section 50.30 or section 43.60 in  t h e  
case of a primary election, is  applicable. If neces
sary, t he  state canvass required by section 50.38, or  
by section 43.63, a s  t he  case may be, shall b e  
delayed with respect to t he  office or t h e  nomination 
to which the  recount pertains. The commissioner 
shall subsequently inform t h e  s tate  commissioner 
a t  t he  earliest possible t ime whether any change in  
t h e  outcome of t he  election in  t ha t  county or district 
resulted from the  recount. 

7. If t he  election is a n  election held by a city 
which is not t he  final election for t he  office in  ques
tion, t he  recount shall progress according to  t h e  
times provided by this  subsection. If this  subsec
tion applies t he  canvass shall be held by t h e  second 
day af ter  t he  election, t he  request for a recount 
mus t  be  made by t h e  third day af ter  t he  election, 
t h e  board shall convene to conduct t h e  recount by 
t h e  sixth day af ter  t he  election, and  t h e  report shall 
be  filed by the  eleventh day a f te r  t he  election. 

97 Acts, ch 170, §58 
Subsection 4, unnumbered paragraph 1 divided and  amended 

50.50 Administrative recounts .  
The commissioner who was  responsible for con

ducting a n  election may request a n  administrative 
recount when the  commissioner suspects t h a t  vot
ing equipment used in  t he  election malfunctioned 
or tha t  programming errors may  have affected t h e  
outcome of t he  election. An administrative recount 
shall be  conducted by t h e  board of t h e  special pre
cinct established by section 53.23. Bond shall not 
be  required for a n  administrative recount. The  
state  commissioner may adopt rules for adminis
trative recounts. 

If the  recount board finds t ha t  there  is  a n  error i n  
t h e  programming of any voting equipment which 
may  have affected the  outcome of t h e  election for 
any office or public measure on the  ballot, t h e  re
count board shall describe t h e  errors in  its report to  
t h e  commissioner. The commissioner shall notify 
t h e  board of supervisors. The  supervisors shall de
termine whether to  order a n  administrative re
count for any or all of t he  offices and  public mea
sures on the  ballot. 

97 Acts, ch 170, §59 
NEW section 

CHAPTER 52 

ALTERNATIVE VOTING SYSTEMS 

52.10 Ballots  — form. 
All ballots shall be printed in black ink on clear, 

white material, of such size as  will fi t  the  ballot 
frame, and in  a s  plain, clear type as  t he  space will 

reasonably permit. The par ty  name for each politi
cal party represented on t h e  machine shall b e  pre
fixed to the  list of candidates of such party. The  or
der  of t he  list of candidates of t he  several part ies or  
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organizations shall be arranged as provided in sec
tions 49.30 to 49.41, except that  the lists may be ar
ranged in horizontal rows or vertical columns to 
meet the  physical requirements of the voting ma
chine used. 

97 Acts, ch 170, §60 
Section amended 

52.12 Exception — straight party voting. 
Voting machines shall have a single lever or 

switch which casts a vote for each candidate of a 
political party or nonparty political organization 
which has nominated candidates for more than one 
partisan office on the ballot. Straight party voting 
shall be provided for all general elections. 

97 Acts, ch 170, §61 
Section stricken a n d  rewritten 

52.33 Absentee voting b y  electronic vot
i n g  system. 

In  any county in which the board of supervisors 
has  adopted voting by means of an electronic voting 
system, the commissioner may elect to also conduct 
absentee voting by use of such a system if the sys
tem so used is compatible with the counting center 
serving the precinct polling places in the county 
where voting is by means of an electronic voting 
system. In any other county, the commissioner may 
with approval of the board of supervisors conduct 
absentee voting by use of an  electronic voting sys
tem. All provisions of chapter 53 shall apply to such 
absentee voting, so far as applicable. When a ballot 
card is used for voting by mail it shall be accompa
nied by a stylus, voter instructions, and a specimen 
ballot showing the proper positions to vote on the 
ballot card for each candidate or public question. 
The card shall be mounted on material suitable to 
receive the punched out chip. In counties where ab
sentee voting is conducted by use of an  electronic 
voting system, the special precinct counting board 
shall, a t  the time required by chapter 53, prepare 
absentee ballots for delivery to the counting center 
in the manner prescribed by this chapter. 

The absentee and special precinct board shall fol
low the  process prescribed in section 52.37, subsec
tion 2, in handling damaged or defective ballots 
and in counting write-in votes on special paper bal
lots. 

97 Acts, ch 170, §62 
N E W  unnumbered paragraph 2 

52.35 Equipment tested. 
Within five days before the date of any election a t  

which votes are to be cast by means of an electronic 
voting system and tabulated at a counting center 
established under section 52.34, the commissioner 
in charge of the counting center where votes so cast 
are to be tabulated shall have the automatic tabu
lating equipment tested to ascertain that  it will 
correctly count the votes cast for all offices and on 
all public questions. The procedure for conducting 
the  test shall be as follows: 

1. The county chairperson of each political 
party shall be notified in writing of the time the test 
will be conducted, so that  they may be present or 
have a representative present. The commissioner 
may also include such notice in the notice of the 
election published as  required by section 49.53. 
The test shall be open to the public. 

2. The test shall be conducted by processing a 
preaudited group of ballots punched or marked so 
as  to record a predetermined number of valid votes 
for each candidate, and on each public question, on 
the ballot. The test group shall include for each of
fice and each question one or more ballots having 
votes in excess of the number allowed by law for 
tha t  office or question, in order to test the ability of 
the automatic tabulating equipment to reject such 
votes. The county chairperson of a political party 
may submit an additional test group of ballots 
which, if so submitted, shall also be tested. If any 
error is detected, its cause shall be ascertained and 
corrected and an errorless count obtained before 
the automatic tabulating equipment is approved. 
When so approved, a statement attesting to the fact 
shall be signed by the commissioner and kept with 
the records of the election. 

3. The test group of ballots used for the test 
shall be clearly labeled as  such, and retained in the 
counting center. The test prescribed in subsection 2 
shall be repeated immediately before the start of 
the official tabulation of ballots cast in the election, 
and again immediately after the tabulation is com
pleted. The test group of ballots and the programs 
used for the counting procedure shall be sealed, re
tained for the time required for and disposed of in 
the same manner as ballots cast in the election. 

97 Acts, ch 170, §63 
Subsection 2 amended 

52.36 Commissioner i n  charge of count
i n g  center — appointment of resolution 
board. 

All proceedings at the counting center shall be 
under the direction of the commissioner and open 
to the public. The proceedings shall be under the 
observation of at least one member of each of the 
political parties referred to in section 49.13, desig
nated by the county chairperson or, if the chairper
son fails to make a designation, by the commission
er. No person except those employed and 
authorized by the commissioner for the purpose 
shall touch any ballot or ballot container. 

The commissioner shall appoint from the lists 
provided by the county political party chairpersons 
a resolution board to tabulate write-in votes and to 
decide questions regarding damaged, defective, or 
other ballots which cannot be tabulated by ma
chine. The commissioner shall appoint as many 
people to the resolution board as  the commissioner 
believes are necessary. The resolution board shall 
be divided into two-person teams. Each team shall 
consist of people who Eire not members of the same 
political party. If a team is unable to decide how to 
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count one or more ballots, a third person shall be  
available to consult with the  team and to resolve 
disputes. Ballots which were objected to shall be  
endorsed and separated as  required by section 
50.4. 

97 Acts, ch 170, §64 
Unnumbered paragraph 2 amended 

52.37 Counting center tabulation proce
dure. 

The tabulation of ballots cast by means of a n  
electronic voting system, a t  a counting center es
tablished pursuant to this chapter, shall be con
ducted as  follows: 

1. The sealed ballot container from each pre
cinct shall be  delivered to t he  counting center by 
two of the  election officials of tha t  precinct, not 
members of the  same political party, who shall 
travel together in the  same vehicle and shall have 
the  container under their immediate joint control 
until  they surrender it to the  commissioner or t he  
commissioner's designee in charge of the  counting 
center. The commissioner or designee shall, in t he  
presence of the  two precinct election officials who 
delivered the  container, enter on a record kept for 
t h e  purpose tha t  the  container was received, t he  
t ime the  container was received, and the  condition 
of t he  seal upon receipt. 

2. After the  record required by subsection 1 has  
been made, the  ballot container shall be opened. If 
any ballot is  found damaged or defective, so t ha t  it 
cannot be counted properly by the  automatic tabu
lating equipment, a t rue  duplicate shall be made by 
t h e  resolution board team and substituted for t he  
damaged or defective ballot, or, as a n  alternative, 
t he  valid votes on a defective ballot may be manual
ly counted a t  the  counting center by the  resolution 
board, whichever method is best suited to the  sys
tem being used. All duplicate ballots shall be clear
ly labeled as  such, and shall bear a serial number 
which shall also be recorded on the  damaged or de
fective ballot. 

The resolution board shall also tabulate any 
write-in votes which were cast. Write-in votes cast 
for a candidate whose name appears on the  ballot 
for t he  same office shall be counted as  a vote for the  
candidate indicated, if the  vote is otherwise proper
ly cast. 

Ballots which are rejected by the  tabulating 
equipment as  blank because they have been 
marked with an  unreadable marker shall be dupli
cated or tabulated as  required by this subsection 
for damaged or defective ballots. The commissioner 
may instruct the  resolution board to mark over vot
ers' unreadable marks using a marker compatible 
with the  tabulating equipment. The resolution 
board shall take care to leave part  of the  original 
mark  made by the  voter. If i t  is impossible to mark  
over t he  original marks made by the  voter without 
completely obliterating them, the  ballot shall be 
duplicated. 

3. The record printed by the  automatic tabulat
ing equipment, with the  addition of a record of any  
write-in or other votes manually counted pursuant  
to this  chapter, shall constitute t h e  official re tu rn  of 
t he  precinct. Upon completion of t he  tabulation of 
t he  votes from each individual precinct, t h e  result  
shall be  announced and reported in substantially 
the  manner required by section 50.11. 

4. If for any reason i t  becomes impracticable to  
count all or any pa r t  of t he  ballots with t h e  auto
matic tabulation equipment, t he  commissioner 
may direct t ha t  they be counted manually, in  accor
dance with chapter 50 so far  a s  applicable. 

97 Acts, ch 170, §65 
Subsection 2, unnumbered paragraph 2 divided and  amended 

52.38 Testing portable tabulating de
vices. 

All portable tabulating devices shall be  tested be
fore any election in  which they are  to  be  used fol
lowing the  procedure in section 52.35, subsection 2. 
Testing shall b e  completed not later t h a n  twelve 
hours before t h e  opening of t he  polls on t h e  morn
ing of t h e  election. The chairperson of each political 
party shall be  notified in writing of t h e  t ime t h e  de
vices will be  tested so tha t  the  chairperson or a rep
resentative may be present. Those present for t h e  
test  shall sign a certificate which shall read  sub
stantially a s  follows: 

The undersigned certify t ha t  we were present  
and witnessed the  testing of t he  portable tabulat
ing devices in  t he  following precincts, t h a t  we  be
lieve t h e  devices a re  in proper condition for u s e  i n  
t he  election of 19 ; t h a t  fol
lowing the  test t he  vote totals were erased from t h e  
memory of each portable tabulating device and  a 
report was produced showing t ha t  all vote totals i n  
the  memory were set a t  0000; t h a t  t he  devices were 
securely locked or sealed; and t ha t  t h e  serial num
bers and locations of t he  devices which were tested 
Eire listed below. 

Signed 
(name and political party affiliation) 

(name and political party affiliation) 

Voting equipment custodian 
Dated 19. .  . .  

Precinct Location Serial Number 

97 Acts, ch 170, §66 
Unnumbered paragraph 1 amended 
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52.40 Early pick-up sites established 
— procedure. 

1. In  counties where counting centers have 
been established under section 52.34, the  commis
sioner may designate certain polling places a s  early 
ballot pick-up sites. At these sites, between the  
hours of one p.m. and four p.m. on the  day of t he  
election, two precinct election officials of different 
political parties shall seal the  ballot container to 
prevent t he  addition or removal of ballots and re
place it with a n  empty, locked ballot container. The 
sealed ballot container shall be  kept in a safe place 
in view of t he  precinct election officials. The early 
pick-up officers shall receive t h e  sealed ballot con
tainer containing the  ballots which have been 
voted along with a signed statement of t he  precinct 
officials attesting to t he  number of declarations of 
eligibility signed u p  to tha t  time, excluding those 
declarations signed by voters who had  not yet  
placed their ballots in t he  ballot container when it 
was sealed. 

2. Early pick-up officers shall be  appointed in 
two-person teams, one from each of the  political 
parties referred to in section 49.13, who shall be ap
pointed by the  commissioner from the  election 
board panel drawn u p  as  provided by section 49.15. 
The early pick-up officers shall be sworn in the  
manner  provided by section 49.75 for election 
board members, and shall receive compensation a s  
provided in section 49.20. 

3. Each two-person team of early pick-up offi
cers shall travel together in the  same vehicle and 
shall have the  container under their immediate 
joint control until  they surrender it to t he  commis
sioner or t he  commissioner's designee. If persons 
designated a s  early pick-up officers fail to appear 

a t  t he  time the  duties set forth in this  section are  to 
be  performed, the  commissioner shall a t  once ap
point some other person or persons, giving prefer
ence to persons designated by the  respective county 
chairpersons of t he  political parties described in 
section 49.13, to carry out t he  requirements of this  
section. 

4. The tabulation of ballots received from early 
pick-up sites shall be  conducted a t  the  counting 
center during the  hours t he  polls a re  open, in t he  
manner  provided in sections 52.36 and 52.37, ex
cept tha t  t he  room in which the  ballots a re  being 
counted shall not be open to the  public during the  
hours  in which the  polls are open and the  room 
shall be  policed so a s  to prevent any person other 
t h a n  those whose presence is authorized by this  
section and sections 52.36 and 52.37 from obtain
ing information about t he  progress of t he  count. 
The only persons who may be admitted to tha t  
room, a s  long a s  admission does not impede the  
progress of the  count, are the  members of the  
board, one challenger representing each political 
party, one observer representing any nonparty 
political organization or any candidate nominated 
by petition pursuant to chapter 45, and the  com
missioner or t he  commissioner's designee. No com
pilation of vote subtotals shall be  made while t he  
polls a re  open. Any person who makes a compila
tion of vote subtotals before the  polls are closed 
commits a simple misdemeanor. I t  shall be  unlaw
ful  for any person to communicate or attempt to 
communicate, directly or indirectly, information re
garding the  progress of the  count a t  any time before 
the  polls a re  closed. 

97 Acts, ch 170, §67 
Subsection 1 amended 

CHAPTER 53 

ABSENT VOTERS 

53.2 Application for ballot. 
Any registered voter, under t he  circumstances 

specified in section 53.1, may on any day, except 
election day, and not more than  seventy days prior 
to t he  date  of t h e  election, apply in person for a n  ab
sentee ballot a t  the  commissioner's office or a t  any 
location designated by the  commissioner, or make 
written application to t he  commissioner for a n  ab
sentee ballot. The state commissioner shall pre
scribe a form for absentee ballot applications. How
ever, if a registered voter submits a n  application 
t ha t  includes all of t he  information required in this  
section, t he  prescribed form is  not required. Absen
tee ballot applications may include instructions to 
send the  application directly to the  county commis
sioner of elections. However, no absentee ballot ap
plication shall be preaddressed or printed with in

structions to send the  applications to anyone other 
t h a n  the  appropriate commissioner. 

No absentee ballot application shall be  pread
dressed or printed with instructions to send the  
ballot to anyone other than  the  voter. 

This section does not require tha t  a written com
munication mailed to t he  commissioner's office to 
request a n  absentee ballot, or any other document 
be  notarized a s  a prerequisite to receiving or mark
ing a n  absentee ballot or returning to t he  commis
sioner a n  absentee ballot which h a s  been voted. 

Each application shall contain the  name and sig
nature  of t he  registered voter, t he  address a t  which 
t h e  voter is registered to vote, and the  name or date  
of t he  election for which the  absentee ballot is  re
quested, and such other information as  may be nec
essary to determine the  correct absentee ballot for 
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the registered voter. If insufficient information has 
been provided, the commissioner shall, by the best 
means available, obtain the additional necessary 
information. 

An application for a primary election ballot 
which specifies a party different from that  recorded 
on the registered voter's voter registration record 
shall be accepted as a change or declaration of 
party affiliation. The commissioner shall approve 
the change or declaration and enter a notation of 
the change on the registration records. A notice 
shall be sent with the ballot requested informing 
the voter that  the voter's registration record will be 
changed to show that  the voter is now affiliated 
with the  party whose ballot the voter requested. 

If an  application for an absentee ballot is re
ceived from an eligible elector who is not a regis
tered voter the commissioner shall send a registra
tion form under section 48A.8 and an  absentee 
ballot to the eligible elector. If the application is re
ceived so late that  it is unlikely that  the registra
tion form can be returned in time to be effective on 
election day, the commissioner shall enclose with 
the absentee ballot a notice to that  effect, informing 
the voter of the registration time limits in section 
48A.9. The commissioner shall record on the elec
tor's application that  the elector is not currently 
registered to vote. If the registration form is prop
erly returned by the time provided by section 
48A.9, the commissioner shall record on the elec
tor's application the date of receipt of the registra
tion form and enter a notation of the registration 
on the  registration records. 

A registered voter who has not moved from the 
county in which the elector is registered to vote 
may submit a change of name, telephone number, 
or address on the form prescribed in section 48A.8 
when casting an absentee ballot. Upon receipt of a 
properly completed form, the commissioner shall 
enter a notation of the change on the registration 
records. 

97 Acts, ch 170, §68 
Unnumbered paragraph 1 amended and NEW unnumbered paragraph 2 

53.9 Prohibited persons. 
No person required to file reports under chapter 

56, and no person acting as an  actual or implied 
agent for a person required to file reports under 
chapter 56, shall receive absentee ballots on behalf 
of voters. This prohibition does not apply to section 
53.17. 

97 Acts, ch 170, §69 
N E W  section 

53.10 Repealed by 72 Acts, ch 1025, § 35. 

53.11 Personal delivery of absentee bal
lot — satellite absentee voting stations. 

The commissioner shall deliver an absentee bal
lot to any registered voter applying in person a t  the  
commissioner's office, or a t  any location designated 
by the  commissioner, not more than forty days be

fore the date of the general election or the  primary 
election, and for all other elections, as  soon as  the  
ballot is available. The registered voter shall im
mediately mark the  ballot, enclose and seal it in a 
ballot envelope, subscribe to the  affidavit on the  re
verse side of the  envelope, and return t he  absentee 
ballot to the commissioner. The commissioner shall 
record the numbers appearing on the  application 
and ballot envelope along with the name of the  reg
istered voter. 

Satellite absentee voting stations shall be estab
lished throughout the cities and county a t  the di
rection of the  commissioner or upon receipt of a 
petition signed by not less than  one hundred eligi
ble electors requesting that  a satellite absentee 
voting station be established a t  a location to be de
scribed on the  petition. A satellite absentee voting 
station established by petition must be open a t  
least one day for a minimum of six hours. A satellite 
absentee voting station established a t  the direction 
of the commissioner or by petition may remain 
open until five p.m. on the day before the  election. 

A petition requesting a satellite absentee voting 
station must be filed by the following deadlines: 

1. For a primary or general election, no later 
than five p.m. on the forty-seventh day before the  
election. 

2. For the regular city election, no later than  
five p.m. on the thirtieth day before the  election. 

3. For the regular school election, no later than  
five p.m. on the thirtieth day before the  election. 

4. For a special election, no later than  thirty -
two days before the special election. 

97 Acts, ch 170, §70, 71  
Unnumbered paragraph 2 amended 
NEW unnumbered paragraph  3 and  NEW subsections 1 - 4  

53.19 Listing absentee ballots. 
The commissioner shall maintain a list of the  ab

sentee ballots provided to registered voters, the  se
rial number appearing on the  unsealed envelope, 
the date the  application for the absentee ballot was 
received, and the date the absentee ballot was sent 
to the registered voter requesting the  absentee bed-
lot. 

The commissioner shall provide each precinct 
election board with a list of all registered voters 
from that precinct who have received an absentee 
ballot. The precinct officials shall immediately des
ignate on the  election register those registered vot
ers who have received an  absentee ballot and are  
not entitled to vote in person a t  the polls. 

However, any registered voter who has  received 
an absentee ballot and not returned it, may surren
der the absentee ballot to the  precinct officials and 
vote in person a t  the polls. The precinct officials 
shall mark the uncast absentee ballot 'Void" and 
return it to the commissioner. Any registered voter 
who has been sent an  absentee ballot by mail but  
for any reason has not received it may appear a t  the  
voter's precinct polling place on election day and 
sign an  affidavit to tha t  effect, after which t he  voter 
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shall be  permitted to vote in person. The form of t he  
affidavit for use  in such cases shall be  prescribed by 
the  s tate  commissioner. 

97 Acts, ch 170, §72 
Unnumbered paragraph 3 amended 

53.23 Special precinct  e lect ion board. 
1. The election board of t he  absentee ballot and 

special voters precinct shall b e  appointed by the  
commissioner in the  manner prescribed by sections 
49.12 and 49.13, except tha t  t he  number of precinct 
election officials appointed to t he  board shall be 
sufficient to complete t he  counting of absentee bal
lots by t en  p.m. on election day. 

2. The board's powers and duties shall be  the  
same as  those provided in chapter 50 for precinct 
election officials in regular precinct polling places. 
However, t he  election board of the  special precinct 
shall receive from the  commissioner and count all 
absentee ballots for all precincts in t he  county; 
when two or more political subdivisions in the  
county hold elections simultaneously the  special 
precinct election board shall count absentee ballots 
cast in all of the  elections so held. The tally list shall 
be recorded on forms prescribed by the  state com
missioner. 

3. The commissioner shall set the  convening 
time for t he  board, allowing a reasonable amount of 
t ime to complete counting all absentee ballots by 
ten  p.m. on election day. The commissioner may di
rect t he  board to meet on the  day before the  election 
solely for t he  purpose of reviewing the  absentee 
voters' affidavits appearing on the  sealed ballot en
velopes. If in t he  commissioner's judgment this pro
cedure is  necessary due to  t he  number of absentee 
ballots received, t he  members of the  board may 
open the  sealed ballot envelopes and remove the  se
crecy envelope containing the  ballot, but  under no 
circumstances shall a secrecy envelope be opened 
before the  board convenes on election day. If the  
ballot envelopes are opened before election day, two 
observers, one appointed by each of the  two politi
cal parties referred to in section 49.13, subsection 
2, shall witness the  proceedings. 

If t he  board finds any ballot not enclosed in a se
crecy envelope, t he  two special precinct election of
ficials, one from each of t he  two political parties re

ferred to in section 49.13, subsection 2, shall place 
the  ballot in a secrecy envelope. No one shall ex
amine the  ballot. Each of t he  special precinct elec
tion officials shall sign the  secrecy envelope. 

4. The room where members of the  special pre
cinct election board are engaged in counting absen
tee ballots during the  hours t he  polls are open shall 
be policed so as  to prevent any person other than  
those whose presence is authorized by this subsec
tion from obtaining information about the  progress 
of t he  count. The only persons who may be ad
mitted to tha t  room are the  members of the  board, 
one challenger representing each political party, 
one observer representing any nonparty political 
organization or any candidate nominated by peti
tion pursuant to chapter 45 or any other nonparti
san  candidate in  a city or school election appearing 
on the  ballot of the  election in progress, one observ
er  representing persons supporting a public mea
sure appearing on the  ballot and one observer rep
resenting persons opposed to such measure, and 
the  commissioner or t he  commissioner's designee. 
I t  shall be unlawful for any of these persons to com
municate or attempt to communicate, directly or 
indirectly, information regarding the  progress of 
the  count a t  any time before the  polls are closed. 

5. The special precinct election board shall pre
serve the  secrecy of all absentee and special ballots. 
After t he  affidavits on the  envelopes have been re
viewed and the  qualifications of t h e  persons cast
ing the  ballots have been determined, those tha t  
have been accepted for counting shall be opened. 
The ballots shall be removed from the  affidavit en
velopes without being unfolded or examined, and 
then shall be thoroughly intermingled, after  which 
they shall be  unfolded and tabulated. If secrecy 
folders or envelopes a re  used with special paper 
ballots, the  ballots shall be removed from the  secre
cy folders after  the  ballots have been intermingled. 

6. The special precinct election board shall not 
release the  results of its tabulation on election day 
until all of the  ballots it is required to count on tha t  
day have been counted, nor release the  tabulation 
of challenged ballots accepted and counted under 
chapter 50 until tha t  count has  been completed. 

97 Acts, ch 170, §73 
Subsection 3 amended 

CHAPTER 54 

PRESIDENTIAL ELECTORS 

54.5 Presidential  nominees.  
The names of the  candidates for president and 

vice president of a political party as  defined in t he  
law relating to primary elections, shall, by five 
o'clock p.m. on the  eighty-first day before the  elec
tion, be certified to the  state commissioner by the  
chairperson and  secretary of t he  state central com
mittee of t h e  party. 

However, if the  national nominating convention 
of a political party adjourns later t h a n  eighty-nine 
days before the  general election the  certificate 
showing the  names of tha t  party's candidates for 
president and vice president shall be  filed within 
five days af ter  adjournment. 

As a n  alternative to the  certificate by the  state 
central committee, the  certificate of nomination is-
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sued by the  political party's national nominating 
convention may be used to certify t he  names of t he  
party's candidates for president and vice president. 
If certificates of nomination are  received from both 
the  state central committee and the  national nomi
nating convention of a political party, and there a re  
differences between the  two certificates, t he  certifi
cate filed by t h e  s tate  central committee shall pre
vail. 

The state central committee shall also file a list 
of t he  names and addresses of t he  party's presiden
tial electors, one from each congressional district 
and two from the  state a t  large, not later than five 
o'clock p.m. on the  eighty-first day before the  gen
eral election. 

If a candidate for the  office of president or vice 

president of t h e  United States withdraws, dies, or 
is otherwise removed from t h e  ballot before t h e  
general election, another candidate may b e  substi
tuted. The substitution shall be  made by t h e  s ta te  
central committee of the  political par ty  or by t h e  
governing committee of t he  national party. If the re  
a r e  differences, t he  substitution made by t h e  s ta te  
central committee shall prevail. A nonparty politi
cal organization which h a s  filed t h e  names  of par ty  
officers and central committee members with t h e  
secretary of s tate  before t h e  close of t he  filing peri
od for t he  general election pursuant  to section 
44.17 may also make substitutions. A substitution 
must  be  filed no later t han  seventy-four days before 
the  election. 

97 Acts, ch 170, §74 
NEW unnumbered paragraph 5 

CHAPTER 59 

CONTESTING ELECTIONS FOR SEATS IN THE GENERAL ASSEMBLY 

59.1 Statement served. 
The contestant for a seat in either branch of t he  

general assembly shall, prior to twenty days before 
the  first day of t he  next session, serve on the  in
cumbent in t he  manner provided by the  rules of civ
il procedure for service of a n  original notice a state
ment of notice of contest which shall allege a fact or 
facts, believed t rue  by the  contestant which, if true, 
would alter t he  outcome of t he  election. 

A copy of t he  statement of notice of contest shall 
be  filed with the  secretary of state within five days 
of service of the  notice upon the  incumbent. The 
secretary of state shall notify the  presiding officer 
of t he  house in which the  contest will be  tried. 

A special election for a seat in  either house of t h e  
general assembly may be contested. The contes
t an t  shall serve notice on the  incumbent in  t h e  
manner  described in this  section not later t h a n  
twenty days af ter  t he  state canvass of votes for t h e  
election. A copy of t he  notice shall also b e  filed with 
t h e  presiding officer of t he  house in  which t h e  con
test  is to be  tried, if t he  general assembly is  i n  ses
sion. If t he  general assembly is  not in session, a 
copy of t he  notice shall be  filed with t h e  secretary of 
state. The secretary of s tate  shall notify t h e  presid
ing officer of t he  house in which t h e  contest will b e  
tried. 

97 Acts, ch 170, §75 
NEW unnumbered paragraph 3 

CHAPTER 62 

CONTESTING ELECTIONS O F  COUNTY OFFICERS 

62.1 Contest court. 
The court for the  trial of contested county elec

tions shall consist of one person named by the  con
testant and one person named by the  incumbent. If 
t he  incumbent fails to  name a judge, t he  chief judge 
of t he  judicial district shall be  notified of the failure 
to appoint. The chief judge shall designate t he  sec
ond judge within one week af ter  the  chief judge is 
notified. These two judges shall meet within three 
days and select a third person to serve as the  pre
siding officer of t he  court. If they cannot agree on 
the  third member of t he  court within three days af
te r  their initial meeting, t he  chief judge of t he  judi
cial district shall be notified of the  failure to agree. 

The chief judge shall designate t h e  presiding judge 
within one week sifter t h e  chief judge is  notified. 

97 Acts, ch 170, §76 
Section amended 

62.2 Judges. 
Judges shall b e  sworn in  t he  same manner  and  

form a s  trial jurors are sworn in  trials of civil ac
tions. When a judge fails to appear on t h e  day of 
trial, t h a t  judge's place may  be filled by another ap
pointment under t he  same rule. 

97 Acts, ch 170, §77 
Section amended 
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62.9 Trial — notice. 
The presiding judge shall fix a day for the trial, 

not more than thirty days thereafter, and shall 
cause a notice of such trial to be served on the in
cumbent, with a copy of the contestant's statement, 
at  least ten days before the day set for trial. If the 

trial date is set for less than twenty days from the 
day notice is given and either party is not ready, the 
presiding judge shall delay the trial. 

97 Acts, ch 170, §78 
Section amended 

CHAPTER 69 

VACANCIES — REMOVAL — TERMS 

69.13 Vacancies — senator in Congress 
and elective state officers. 

If a vacancy occurs in the office of senator in the 
Congress of the United States, secretary of state, 
auditor of state, treasurer of state, secretary of 
agriculture, or attorney general eighty-nine or 
more days before a general election, and the unex
pired term in which the vacancy exists has more 
than seventy days to run after the date of that gen
eral election, the vacancy shall be filled for the bal
ance of the unexpired term at  that general election 
and the person elected to fill the vacancy shall as
sume office as soon as a certificate of election has 
been issued and the person has qualified. 

If the unexpired term of office in which the va
cancy occurs will expire within seventy days after 
the date of the next pending election, section 69.11 
applies. 

97  Acts, ch 170, §79 
Unnumbered paragraph 1 amended 

69.14A Filling vacancy of elected county 
officer. 

1. A vacancy on the board of supervisors shall 
be filled by one of the two following procedures: 

a. By appointment by the committee of county 
officers designated to fill the vacancy in section 
69.8. The appointment shall be for the period until 
the next pending election as defined in section 
69.12, and shall be made within forty days after the 
vacancy occurs. If the committee of county officers 
designated to fill the vacancy chooses to proceed 
under this paragraph, the committee shall publish 
notice in the manner prescribed by section 331.305 
stating that the committee intends to fill the vacan
cy by appointment but that the electors of the dis
trict or county, as the case may be, have the right to 
file a petition requiring that the vacancy be filled 
by special election. The committee may publish no
tice in advance if an elected official submits a resig
nation to take effect at  a future date. The commit
tee may make an appointment to fill the vacancy 
after the notice is published or after the vacancy oc
curs, whichever is later. A person appointed to an 
office under this subsection shall have actually re
sided in the county which the appointee represents 
sixty days prior to appointment. 

However, if within fourteen days after publica
tion of the notice or within fourteen days after the 

appointment is made, a petition is filed with the 
county auditor requesting a special election to fill 
the vacancy, the appointment is temporary and a 
special election shall be called as provided in para
graph "b". The petition shall meet the require
ments of section 331.306, except that in counties 
where supervisors are elected under plan "three", 
the number of signatures calculated according to 
the formula in section 331.306 shall be divided by 
the number of supervisor districts in the county. 

b. By special election held to fill the office for 
the remaining balance of the unexpired term. The 
committee of county officers designated to fill the 
vacancy in section 69.8 may, on its own motion, or 
shall, upon receipt of a petition as provided in para
graph "a", call for a special election to fill the vacan
cy in lieu of appointment. The committee shall or
der the special election at  the earliest practicable 
date, but giving at  least thirty-two days' notice of 
the election. A special election called under this 
section shall be held on a Tuesday and shall not be 
held on the same day as a school election within the 
county. 

However, if a vacancy on the board of supervisors 
occurs after the date of the primary election and 
more than seventy-three days before the general 
election, a special election to fill the vacancy shall 
not be called by the committee or by petition. If the 
term of office in which the vacancy exists will ex
pire more than seventy days after the general elec
tion, the office shall be listed on the ballot, as "For 
Board of Supervisors, To Fill Vacancy". The person 
elected at  the general election shall assume office 
as soon as a certificate of election is issued and the 
person has qualified by taking the oath of office. 
The person shall serve the balance of the unexpired 
term. 

If the term of office in which the vacancy exists 
will expire within seventy days after the general 
election, the person elected to the succeeding term 
shall also serve the balance of the unexpired term. 
The person elected at the general election shall as
sume office as soon as a certificate of election is is
sued and the person has qualified by taking the 
oath of office. 

2. A vacancy in any of the offices listed in sec
tion 39.17 shall be filled by one of the two following 
procedures: 
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a. By appointment by the board of supervisors. 
The appointment shall be for the period until the  
next pending election as defined in section 69.12, 
and shall be made within forty days after the va
cancy occurs. If the board of supervisors chooses to 
proceed under this paragraph, the  board shall pub
lish notice in the manner prescribed by section 
331.305 stating that  the board intends to fill the va
cancy by appointment but  tha t  the electors of the  
county have the right to file a petition requiring 
that  the vacancy be filled by special election. The 
board may publish notice in advance if an elected 
official submits a resignation to take effect at a fu
ture date. The board may make an appointment to 
fill the vacancy after the notice is published or after 
the vacancy occurs, whichever is later. A person ap
pointed to an office under this subsection shall 
have actually resided in the county which the ap
pointee represents sixty days prior to appointment. 

However, if within fourteen days after publica
tion of the notice or within fourteen days after the  
appointment is made, a petition is filed with the 
county auditor requesting a special election to fill 
the vacancy, the appointment is temporary and a 
special election shall be called as  provided in para
graph "b". The petition shall meet the require
ments of section 331.306. 

b. By special election held to fill the office for 
the  remaining balance of the unexpired term. The 
board of supervisors may, on its own motion, or 
shall, upon receipt of a petition as provided in para
graph "a", call for a special election to fill the vacan
cy in lieu of appointment. The supervisors shall or
der the special election a t  the earliest practicable 
date, but giving a t  least thirty-two days' notice of 
the  election. A special election called under this 

section shall be held on a Tuesday and shall not be 
held on the same day as  a school election within the  
county. 

If a vacancy in an elective county office occurs af
ter  the date of the primary election and more than  
seventy-three days before the  general election, a 
special election to fill the vacancy shall not be 
called by the board of supervisors or by petition. If 
the term of office in which the vacancy exists will 
expire more than seventy days after  the  general 
election, the office shall be listed on the  ballot with 
the name of the office and the additional descrip
tion, "To Fill Vacancy". The person elected a t  the  
general election shall assume office as  soon as  a 
certificate of election is issued and the person has  
qualified by taking the oath of office. The person 
shall serve the balance of the unexpired term. 

If the  term of office in which the  vacancy exists 
will expire within seventy days after  the  general 
election, the person elected to the succeeding term 
shall also serve the  balance of the unexpired term. 
The person elected a t  the general election shall as
sume office as  soon as  a certificate of election is is
sued and the person has qualified by taking the  
oath of office. 

3. Notwithstanding subsection 2, in the  event 
of a vacancy for which no eligible candidate resid
ing in the county comes forward for appointment, a 
county board of supervisors may employ a person 
to perform the duties of the  office for a t  least sixty 
days but no more than ninety days. After ninety 
days, the board shall proceed under subsection 2. 

97 Acts, ch 170, § 8 0 - 8 3  
Subsection 1, paragraph a, unnumbered paragraph 2 amended 
Subsection 1, paragraph b, unnumbered paragraph  1 amended 
Subsection 2, paragraph a, unnumbered paragraph  2 amended  
Subsection 2, paragraph b, unnumbered paragraph  1 amended 

CHAPTER 70A 

FINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEES 

70A.1 Salaries — payment — vacations — 
sick leave — educational leave. 

Salaries specifically provided for in an  appropri
ation Act of the general assembly shall be in lieu of 
existing statutory salaries, for the positions pro
vided for in the Act, and all salaries, including lon
gevity where applicable by express provision in the 
Code, shall be paid according to the provisions of 
chapter 91A and shall be in full compensation of all 
services, including any service on committees, 
boards, commissions or similar duty for Iowa gov
ernment, except for members of the general assem
bly. A state employee on an annual salary shall not 
be paid for a pay period an  amount which exceeds 
the  employee's annual salary transposed into a 
rate  applicable to the pay period by dividing the 
annual salary by the number of pay periods in the 
fiscal year. Salaries for state employees covered by 

the overtime payment provisions of the  federal Fair 
Labor Standards Act shall be established on a n  
hourly basis. 

All employees of the state earn two weeks' vaca
tion per year during the first year of employment 
and through the fourth year of employment, and 
three weeks' vacation per year during the  fifth and 
through the eleventh year of employment, and four 
weeks' vacation per year during the twelfth year 
through the nineteenth year of employment, and 
four and four-tenths weeks' vacation per year dur
ing the twentieth year through the twenty-fourth 
year of employment, and five weeks' vacation per 
year during the twenty-fifth year and all subse
quent years of employment, with pay. One week of 
vacation is equal to the number of hours in t he  em
ployee's normal work week. Vacation allowances 
accrue according to chapter 91A as  provided by the  
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rules of t h e  department of personnel. The vacations 
shall b e  granted a t  t h e  discretion and convenience 
of t h e  head  of t h e  department,  agency, or commis
sion, except t h a t  a n  employee shall not be granted 
vacation in  excess of t h e  amount earned by t he  em
ployee. Vacation leave earned under this para
graph shall not  be cumulated to  a n  amount in  ex
cess of twice t h e  employee's annual  ra te  of accrual. 
T h e  head  of t h e  department, agency, or commission 
shall make  every reasonable effort to  schedule 
vacation leave sufficient to  prevent any loss of en
titlements. If t he  employment of a n  employee of t he  
s ta te  is terminated t h e  provisions of chapter 91A 
relating to  t h e  termination apply. 

If said termination of employment shall b e  by 
reason of t h e  death of t h e  employee, such vacation 
allowance shall be paid to t h e  estate of t he  deceased 
employee if such estate shall b e  opened for probate. 
If no estate b e  opened, t h e  allowance shall be paid 
to t h e  surviving spouse, if any, or to  t h e  legal heirs if 
n o  spouse survives. 

Payments authorized by th is  section shall b e  ap
proved by t h e  department subject to  rules of t he  de
par tment  of personnel and  paid from the  appropri
ation or fund  of original certification of t he  claim. 

Commencing Ju ly  1, 1979, permanent  full-time 
and permanent  part-time employees of state de
partments,  boards, agencies, and commissions, ex
cluding employees covered under  a collective bar
gaining agreement which provides otherwise, shall 
accrue sick leave a t  t he  ra te  of one and one-half 
days for each complete month of full-time employ
ment .  The  accrual r a t e  for part-time employees 
shall b e  prorated to  t he  accrual ra te  for full-time 
employees. Sick leave shall not  accrue during any 
period of absence without pay. Employees may use  
accrued sick leave for physical or mental  personal 
illness, bodily injury, medically related disabilities, 
including disabilities resulting from pregnancy 
and childbirth, or contagious disease: 

1. Which require t he  employee's confinement, 
2. Which render t he  employee unable to per

form assigned duties, or 
3. When performance of assigned duties would 

jeopardize t h e  employee's heal th  or recovery. 
Separation from sta te  employment shall cancel 

all unused accrued sick leave. However, if a n  em
ployee is laid off and t he  employee is re-employed 
by any s ta te  department,  board, agency, or commis
sion within one year  of t h e  date  of t he  layoff, ac
crued sick leave of t h e  employee shall b e  restored. 

State  employees, excluding state board of re
gents' faculty members with nine-month appoint
ments, and  employees covered under  a collective 
bargaining agreement negotiated with t he  public 
safety bargaining unit  who a r e  eligible for accrued 
vacation benefits and accrued sick leave benefits, 
who have accumulated thir ty days of sick leave, 
and who do not  use  sick leave during a full month of 
employment m a y  elect to  accrue u p  to  one-half day 
of additional vacation. The accrual of additional 

vacation t ime by a n  employee for not using sick 
leave during a month is in  lieu of t h e  accrual of u p  
t o  one and one-half days of sick leave for t ha t  
month. The director of t h e  department of personnel 
may  adopt t he  necessary rules a n d  procedures for 
t h e  implementation of th is  program for all state 
employees except employees of t h e  state board of 
regents. The s ta te  board of regents may  adopt nec
essary rules  for t h e  implementation of this  pro
gram for i ts  employees. 

The head of any department, agency, or commis
sion, subject to  rules of t h e  department of person
nel, may  grant  a n  educational leave to employees 
for whom the  head of t he  department, agency, or 
commission i s  responsible pursuant  to section 
70A.25 and  funds  appropriated by t he  general as
sembly may be used for this  purpose. The head of 
t h e  department, agency, or commission shall notify 
t h e  legislative council and  t he  director of t he  de
par tment  of personnel of all educational leaves 
granted within f if teen days of t h e  granting of t he  
educational leave. If t h e  head of a department, 
agency or commission fails to notify t he  legislative 
council and  t he  director of t he  department of per
sonnel of a n  educational leave, t h e  expenditure of 
funds  appropriated by t h e  general assembly for t he  
educational leave shall not  b e  allowed. 

A specific annual  salary ra te  or annual  salary ad
jus tment  commencing with a fiscal year  shall com
mence on July  1 except t h a t  if a pay  period overlaps 
two fiscal years, a specific annual  salary r a t e  or 
annual  salary adjustment shall commence with t he  
f i r s t  day of a pay period a s  specified b y  t he  general 
assembly. 

97 Acts, ch 28, §7 
Unnumbered paragraphs 1 and 7 amended 

70A.16 Interview and moving expenses. 
1. If approved by t he  appointing authority, a 

person who interviews for employment by t he  state 
shall b e  reimbursed for expenses incurred in t he  in
terview a t  t he  same ra te  a t  which a s tate  employee 
is reimbursed for expenses incurred during t h e  
performance of s ta te  business. 

2. A s ta te  employee who is reassigned shall be 
reimbursed for moving expenses incurred in accor
dance with rules and  policies adopted by t he  direc
tor  of t he  department of personnel when all of t he  
following circumstances exist: 
a. The employee is reassigned a t  t he  direction 

of t h e  appointing authority. 
b. The reassignment constitutes a permanent  

change of duty station. 
c. The reassignment requires t he  employee to  

change t h e  place of personal residence beyond a 
reasonable commuting distance. 

d. The reassignment is not primarily for t he  
benefit or convenience of t h e  employee. 

3. If approved by t he  appointing authority, a 
person newly hired for a s ta te  position shall receive 
reimbursement for moving expenses incurred a f te r  
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the  person is hired a t  t he  same ra te  provided for a 
state employee. 

4. Reimbursement for moving expenses autho
rized under this section does not include reim
bursement for t he  expense of moving animals. 

97 Acts, ch 28, §8 
Subsection 2, unnumbered paragraph 1 amended 

70A.31 Eligibility. 
The phased retirement incentive program re

quires tha t  participants agree to work a maximum 
of thirty-two hours per week and a minimum of 
twenty hours per week for t he  first four years af ter  
entering the  program. After the  fourth year of par
ticipation in the  program, participants shall agree 
to work a maximum of twenty hours per week. Par
ticipants shall agree to retire from state govern
ment employment effective on the  last day of their 
f i f th year of participation in the  program. 

97 Acts, ch 185, §7 
Section amended 

70A.32 P h a s e d  retirement program. 
The phased retirement incentive program is a 

voluntary program tha t  provides tha t  a n  employee 
may participate in  t he  program for not more t han  
five years and provides for t he  following: 

1. Payment of a salary based upon the  partici
pant's salary on a full-time basis reduced propor
tionally by the  number of hours of employment plus 
ten percent of t he  budgeted fall-time salary. A par
ticipant is eligible for cost of living increases 
granted to all state employees. 

2. Continuation of eligibility by the  participant 
for membership in t he  state life insurance program 
with continuation of state payments a t  the  ra te  
paid for full-time employees. 

3. Continuation of eligibility by t h e  participant 
for membership in t h e  state heal th or medical in
surance program and continuation of s tate  pay
ments a t  t h e  ra te  paid for full-time employees. 

4. Continuation of membership in t h e  s ta te  em
ployees disability insurance program. During t h e  
five-year period, monthly earnings of t h e  employee 
for purposes of t he  disability insurance program 
shall equal t h e  monthly earnings a s  if t he  partici
pan t  were a full-time employee. 

5. Accrual of vacation and  sick leave based 
upon section 70A.1 a s  it applies to  part-time em
ployees. 

97 Acts, ch 185, §8 
Subsection 4 amended 

70A.33 Participation plan.  
A state employee meeting t h e  requirements of 

section 70A.31 may file a request to participate i n  
t he  program with the  head of t h e  employee's s tate  
department, agency, or commission. The  employee 
shall specify t h e  number of hours  per week the  em
ployee intends to work for each of t h e  five years of 
participation, subject to t he  requirements of sec
tion 70A.31. Participation in t h e  program is depen
dent upon t h e  approval of t h e  head of t h e  depart
ment, agency, or commission. The  cost to t h e  s ta te  
department, agency, or commission shall b e  paid 
from the  funds appropriated to  t h e  department,  
agency, or commission for salaries, support, main
tenance, and miscellaneous purposes. 

An  employee who participates in  t h e  program is 
not eligible to  re turn to state employment a s  a per
manent  full-time employee. Once a n  employee re
duces the  employee's hours of participation, t h a t  
employee shall not subsequently increase t h e  
hours of participation. 

97 Acts, ch 185, §9 
Unnumbered paragraph 1 amended 

CHAPTER 74A 

INTEREST RATES FOR PUBLIC OBLIGATIONS 
AND ASSESSMENTS 

74A.6 Rates  established. 
1. The authority contained in this section shall 

be exercised by a committee composed of t he  trea
surer of state, t he  superintendent of banking, t he  
superintendent of credit unions, and the  auditor of 
state or a designee. 

2. The committee shall establish the  maximum 
interest ra te  to be  applicable to obligations referred 
to in section 74A.2, and this ra te  shall apply unless 
t he  parties agree to a lesser interest rate. The com
mittee shall establish the  maximum interest ra te  
to be  applicable to obligations referred to in section 
74A.4. 

3. The committee shall establish recommended 
interest rates, or formulae for determining recom

mended interest rates, to be  applicable to obliga
tions referred to in sections 74A.3 and  74A.7. 

4. The committee from t ime to t ime shall estab
lish one or more of t he  interest rates  referred to  in 
subsections 2 and 3 as  may b e  necessary in t h e  
opinion of t he  committee to  permit t h e  orderly fi
nancing of governmental activities, and  to mini
mize interest costs to governmental bodies while 
permitting a fair re turn to  persons whose funds  a r e  
used to  finance governmental activities. The com
mittee shall consider relevant indices of actual in
terest  ra tes  in t h e  economy when establishing 
rates  under this section, including b u t  not neces
sarily limited to maximum lawful interest ra tes  
payable by depository financial institutions on cus-
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tomer deposits, interest rates payable on obliga
tions issued by the United States government, and 
interest rates payable on obligations issued by gov
ernmental bodies other than those of this state. 

5. An interest rate established by the commit
tee under this section shall be in effect commencing 
on the eighth calendar day following the day the 
rate is established and until a new rate is estab
lished and takes effect. The committee shall give 
advisory notice of an interest rate established un
der this section. This notice may be given by publi

cation in one or more newspapers, by publication in 
the Iowa administrative bulletin, by ordinary mail 
to persons directly affected by any other method 
determined by the committee, or by a combination 
of these. Actions of the committee under this sec
tion are exempt from chapter 17A. 

6. The committee shall not establish interest 
rates for types or categories of obligations other 
than as  specified in this section. 

97 Acts, ch 33, §1 
Subsection 1 amended 

CHAPTER 80 

DEPARTMENT OF PUBLIC SAFETY 

80.16 Bonds. 
All special agents appointed by the  commission

er  of public safety pursuant to section 80.7 shall 
furnish bond as required by the commissioner in 
the amount of five thousand dollars. All members 
of the  state department of public safety excepting 
the members of the clerical force shall be bonded for 
the faithful performance of their duties, in such an 
amount as the commissioner of public safety may 

deem necessary, but not less than five thousand 
dollars for any one position, and clerical employees 
may be so bonded. The commissioner is authorized 
to purchase bond coverage with departmental 
funds, either in blanket bond form or in individual 
bond form or in any combination thereof. 

97 Acts, ch 23, §7 
Section amended 

CHAPTER 84A 

DEPARTMENT OF WORKFORCE DEVELOPMENT 

Transitional provisions governing personnel t ransfers  
due  to 1996 reorganization; 96 Acts, ch 1186, §25; 

97 Acts, ch 38, §6, 7 

84A.1A Workforce development board. 
1. An Iowa workforce development board is 

created, consisting of nine voting members ap
pointed by the governor and eight ex officio nonvot
ing members. The ex officio nonvoting members 
are four legislative members; one president or the 
president's designee of the university of northern 
Iowa, the  university of Iowa, or Iowa state universi
ty of science and technology, designated by the 
state board of regents on a rotating basis; one rep
resentative from the largest statewide public em
ployees' organization representing state em
ployees; one president or the president's designee 
of an  independent Iowa college, appointed by the 
Iowa association of independent colleges and uni
versities; and one superintendent or the superin
tendent's designee of a community college, ap
pointed by the Iowa association of community 
college presidents. The legislative members are 
two state senators, one appointed by the president 
of the  senate, after consultation with the majority 
leader of the senate, and one appointed by the mi
nority leader of the senate, after consultation with 
the  president of the senate, from their respective 

parties; and two state representatives, appointed 
by the speaker after consultation with the majority 
and minority leaders of the house of representa
tives from their respective parties. Not more than 
five of the voting members shall be from the same 
political party. Of the nine voting members, one 
member shall represent a nonprofit organization 
involved in workforce development services, four 
members shall represent employers, and four 
members shall represent nonsupervisory em
ployees. Of the members appointed by the governor 
to represent nonsupervisory employees, two mem
bers shall be from statewide labor organizations, 
one member shall be an employee representative of 
a labor management council, and one member shall 
be a person with experience in worker training pro
grams. The governor shall consider recommenda
tions from statewide labor organizations for the 
members representing nonsupervisory employees. 
The governor shall appoint the nine voting mem
bers of the board for a term of four years beginning 
and ending as  provided by section 69.19, subject to 
confirmation by the senate, and the governor's ap-
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pointments shall include persons knowledgeable in 
the area of workforce development. 

2. A vacancy on the board shall be filled in the 
same manner as regular appointments are made 
for the unexpired portion of the regular term. 

3. The board shall meet in May of each year for 
the purpose of electing one of its voting members as 
chairperson and one of its voting members as vice 
chairperson. However, the chairperson and the vice 
chairperson shall not be from the same political 
party. The board shall meet a t  the call of the chair
person or when any five members of the board file a 
written request with the chairperson for a meeting. 
Written notice of the time and place of each meet
ing shall be given to each member of the board. A 
majority of the voting members constitutes a quo
rum. 

4. Members of the board, the director, and other 
employees of the department shall be allowed their 
actual and necessary expenses incurred in the per
formance of their duties. All expenses shall be paid 
from appropriations for those purposes and the de
partment is subject to the budget requirements of 
chapter 8. Each member of the board may also be 
eligible to receive compensation as provided in sec
tion 7E.6. 

5. If a member of the board has an interest, ei
ther direct or indirect, in a contract to which the de
partment is or is to be a party, the interest shall be 
disclosed to the board in writing and shall be set 
forth in the minutes of a meeting of the board. The 
member having the interest shall not participate in 
action by the board with respect to the contract. 
This subsection does not limit the right of a mem
ber of the board to acquire an  interest in bonds, or 
limit the right of a member to have an interest in a 
bank or other financial institution in which the 
funds of the department are deposited or which is 
acting as trustee or paying agent under a trust  in
denture to which the department is a party. 

97 Acts, ch 110, §1 
Subsection 1 amended 

84A.6 Job  placement and training pro
grams. 

1. The department of workforce development, 
in consultation with the workforce development 
board and the regional advisoiy boards, the depart
ment of education, and the department of economic 
development shall work together to develop poli
cies encouraging coordination between skill devel
opment, labor exchange, and economic develop
ment activities. 

2. The director, in cooperation with the depart
ment of human services, shall provide job place
ment and training to persons referred by the  de
partment of human services under the promoting 
independence and self-sufficiency through employ
ment job opportunities and basic skills program es
tablished pursuant to chapter 239B and the  food 
stamp employment and training program. 

3. The director, in cooperation with the  depart
ment of human rights and the vocational rehabi
litation services division of the  department of 
education, shall establish a program to provide job 
placement and training to persons with disabili
ties. 

97 Acts, ch 41, §32 
Internal  reference and  terminology changes applied 

84A.7 Iowa conservation corps. 
1. Definitions. As used in this section, unless 

the context otherwise requires: 
a. "Account" means the Iowa conservation 

corps account. 
b. "Corps" means the Iowa conservation corps. 
2. Iowa conservation corps established. The 

Iowa conservation corps is established in this state 
to provide meaningful and productive public ser
vice jobs for youth, unemployed persons, persons 
with disabilities, disadvantaged persons, and el
derly persons, and to provide participants with an  
opportunity to explore careers, gain work experi
ence, and contribute to the  general welfare of their 
communities and the state. The corps shall provide 
opportunities in the areas of natural resource and 
wildlife conservation, park maintenance and resto
ration, land management, energy savings, commu
nity improvement projects, tourism, economic de
velopment, and work benefiting human services 
programs. The department of workforce develop
ment shall administer the corps and shall adopt 
rules governing its operation, eligibility for partici
pation, cash contributions, and implementation of 
an incentive program. 

3. Funding. Corps projects shall be funded by 
appropriations to the Iowa conservation corps ac
count and by cash, services, and material contribu
tions made by other state agencies or local public 
and private agencies. Public and private entities 
who benefit from a corps project shall contribute a t  
least thirty-five percent of the total project budget. 
The contributions may be in the  form of cash, mate
rials, or services. Materials and services shall be in
tended for the project and acceptable to t he  depart
ment. Minimum levels of contributions shall be 
prescribed in rules adopted by the department. 

4. Account created. The Iowa conservation 
corps account is established within and adminis
tered by the department. The account shall include 
all appropriations made to programs administered 
by the corps, and may also include moneys contrib
uted by a private individual or organization, or a 
public entity for the  purpose of implementing corps 
programs and projects. The department may estab
lish an escrow account within the department and 
obligate moneys within that  escrow account for tu
ition payments to be made beyond the  term of any 
fiscal year. Interest earned on moneys in t he  Iowa 
conservation corps account shall be credited to t he  
account. 

97 Acts, ch 23, §8 
Subsection 2 amended 
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CHAPTER 85 

WORKERS' COMPENSATION 

85.1 Inapplicability of chapter. 
Except as  provided in subsection 6 of this section, 

this chapter does not apply to: 
1. Any employee engaged in any type of service 

in or about a private dwelling except that after July 
1, 1997, this chapter shall apply to such persons 
who earn one thousand five hundred dollars or 
more from such employer for whom employed a t  
the time of the injury during the twelve consecutive 
months prior to the injury, provided the employee is 
not a regular member of the household. For pur
poses of this subsection, "member of the household" 
is defined to be the spouse of the employer or rela
tives of either the employer or spouse residing on 
the premises of the employer. 

2. Persons whose employment is purely casual 
and not for the purpose of the employer's trade or 
business, except that  after July 1,1997, this chap
ter shall apply to such employees who earn one 
thousand five hundred dollars or more from such 
employer for whom employed at the time of the in
jury during the twelve consecutive months prior to 
the injury. 

3. Persons engaged in agriculture, insofar as 
injuries incurred by employees while engaged in 
agricultural pursuits or any operations immediate
ly connected therewith whether on or off the prem
ises of the employer, except: 

a. This chapter applies to persons not specifi
cally exempted by paragraph "i>" of this subsection 
if a t  the time of injury the person is employed by an  
employer whose total cash payroll to one or more 
persons other than those exempted by paragraph 
"b" of this subsection amounted to two thousand 
five hundred dollars or more during the preceding 
calendar year. 

b. The following persons or employees or 
groups of employees are specifically included with
in the exemption from coverage of this chapter pro
vided by this subsection: 

(1) The spouse of the employer, parents, broth
ers, sisters, children, and stepchildren of either the 
employer or the spouse of the employer, and the 
spouses of the brothers, sisters, children, and step
children of either the employer or the spouse of the 
employer. 

(2) The spouse of a partner of a partnership, the 
parents, brothers, sisters, children, and stepchil
dren of either a partner or the spouse of a partner, 
and the spouses of the brothers, sisters, children, 
and stepchildren of either a partner or the spouse of 
a partner, who are employed by the partnership 
and actually engaged in agricultural pursuits or 
operations immediately connected with the agri
cultural pursuits either on or off the premises of the 
partnership. For the purpose of this section, "part

nership" includes partnerships, limited partner
ships, and joint ventures. 

(3) Officers of a family farm corporation or 
members of a limited liability company, spouses of 
the officers or members, the parents, brothers, sis
ters, children, and stepchildren of either the offi
cers or members, or the spouses of the officers or 
members, and the spouses of the brothers, sisters, 
children, and stepchildren of either the officers or 
members, or the spouses of the officers or members 
who are employed by the corporation or limited li
ability company, the primary purpose of which, al
though not necessarily the stated purpose, is farm
ing or ownership of agricultural land, and who are 
actually engaged in agricultural pursuits or opera
tions immediately connected with the agricultural 
pursuits either on or off the premises of the corpo
ration or limited liability company. 

(4) A person engaged in agriculture as an own
er  of agricultural land, as a farm operator, or as a 
person engaged in agriculture who is exempt from 
coverage under this chapter by subsection 3, para
graph "b", subparagraph (1), (2), or (3), while ex
changing labor with another owner of agricultural 
land, farm operator, or person engaged in agricul
ture who is exempt from coverage under this chap
ter  by subsection 3, paragraph "b", subparagraph 
(1), (2), or (3), for the mutual benefit of all such per
sons. 

4. Persons entitled to benefits pursuant to 
chapters 410 and 411. 

5. The president, vice president, secretary, and 
treasurer of a corporation other than a family farm 
corporation, not to exceed four officers per corpora
tion, if such an officer knowingly and voluntarily 
rejects workers' compensation coverage pursuant 
to section 87.22. 

6. Employers may with respect to an employee 
or a classification of employees exempt from cover
age provided by this chapter pursuant to subsec
tion 1, 2, 3,4, or 5, other than the employee or clas
sification of employees with respect to whom a rule 
of liability or a method of compensation is estab
lished by the Congress of the United States, as
sume a liability for compensation imposed upon 
employers by this chapter, for the benefit of em
ployees within the coverage of this chapter, by the 
purchase of valid workers' compensation insurance 
specifically including the employee or classifica
tion of employees. The purchase of and acceptance 
by an  employer of valid workers' compensation in
surance applicable to the employee or classification 
of employees constitutes an assumption by the em
ployer of liability without any further act on the 
part  of the employer, but only with respect to the 
employee or classification of employees as are with-
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in the  coverage of the  workers' compensation insur
ance contract and only for the  time period in which 
the  insurance contract is in force. Upon a n  election 
of such coverage, the  employee or classification of 
employees shall accept compensation in the  man
ner provided by this  chapter and the  employer 
shall be relieved from any other liability for recov-
eiy of damage, or other compensation for injury. 

97 Acts, ch 43, §1, 2 
Subsections 1 and  2 amended 

85.20 Rights of employee exclusive. 
The rights and remedies provided in this chapter, 

chapter 85A or chapter 85B for a n  employee, or a 
student participating in a school-to-work program 
as  provided in  section 85.61, on account of injury, 
occupational disease or occupational hearing loss 
for which benefits under this  chapter, chapter 85A 
or chapter 85B are recoverable, shall be the  exclu
sive and only rights and  remedies of t he  employee 
or student, t he  employee's or student's personal or 
legal representatives, dependents, or next of kin, a t  
common law or otherwise, on account of such inju
ry, occupational disease, or occupational hearing 
loss against any of t he  following: 

1. Against t he  employee's employer. 
2. Against any other employee of such employ

er, provided t ha t  such injury, occupational disease, 
or occupational hearing loss arises out of and in t h e  
course of such employment and is  not caused by the  
other employee's gross negligence amounting to 
such lack of care as  to amount to wanton neglect for 
the  safety of another. 

3. For a student participating in a school-to-
work program, against t he  student's school district 
of residence, receiving school district if the  student 
is participating in open enrollment under section 
282.18, accredited nonpublic school, community 
college, and directors, officers, authorities, and em
ployees of t he  applicable school corporation. 

97 Acts, ch 37, §1 
Section amended 

85.33 Temporary total and temporary 
partial disability. 

1. Except a s  provided in subsection 2 of th is  
section, the  employer shall pay to a n  employee for 
injury producing temporary toted disability weekly 
compensation benefits, a s  provided in section 
85.32, until t he  employee has  returned to work or is  
medically capable of returning to employment sub
stantially similar to the  employment in which the  
employee was engaged a t  t he  time of injury, which
ever occurs first. 

2. "Temporary partial disability" or "tempo
rarily, partially disabled" means the  condition of 
a n  employee for whom it  is medically indicated t ha t  
the  employee is  not capable of returning to employ
ment substantially similar to t he  employment in  
which the  employee was engaged a t  t he  time of in
jury, but  is able to perform other work consistent 
with the  employee's disability. "Temporary partial 

benefits" means benefits payable, in  lieu of tempo
rary  total disability and healing period benefits, to 
a n  employee because of t he  employee's temporary 
partial reduction in earning ability a s  a result  of 
t h e  employee's temporary partial  disability. Tem
porary partial benefits shall not be  considered 
benefits payable to a n  employee, upon termination 
of temporary partial or temporary total disability, 
t h e  healing period, or permanent partial  disability, 
because t h e  employee is not able to  secure work 
paying weekly earnings equal to t he  employee's 
weekly earnings a t  t he  t ime of injury. 

3. If a n  employee is temporarily, partially dis
abled and t h e  employer for whom the  employee w a s  
working a t  t he  time of injury offers to t he  employee 
suitable work consistent with t h e  employee's dis
ability t he  employee shall accept t h e  suitable work, 
and  be compensated with temporary partial bene
fits. If t he  employee refuses to  accept t he  suitable 
work with the  same employer, t h e  employee shall 
not be  compensated with temporary partial, tem
porary total, or healing period benefits during t h e  
period of t h e  refusal. If suitable work is  not offered 
by the  employer for whom t h e  employee was  work
ing a t  t he  t ime of t he  injury and  the  employee who 
is temporarily partially disabled elects to  perform 
work with a different employer, t h e  employee shall 
be  compensated with temporary partial  benefits. 

4. If a n  employee is entitled to  temporary par
tial benefits under subsection 3 of th is  section, t h e  
employer for whom the  employee w a s  working a t  
t h e  time of injury shall pay to  t h e  employee weekly 
compensation benefits, a s  provided in  section 
85.32, for and  during the  period of temporary par
tial disability. The temporary partial  benefit shall 
be  sixty-six and two-thirds percent of t he  difference 
between t h e  employee's weekly earnings a t  t h e  
t ime of injury, computed in compliance with section 
85.36, and  the  employee's actual gross weekly in
come from employment during t h e  period of tempo
rary partial disability. If a t  t h e  t ime of injury a n  em
ployee is paid on the  basis of t he  output of t h e  
employee, with a minimum guarantee pursuant  to  
a written employment agreement, t he  minimum 
guarantee shall be  used a s  t h e  employee's weekly 
earnings a t  t he  time of injury. However, t he  weekly 
compensation benefits shall not exceed t h e  pay
ments to  which t h e  employee would b e  entitled un 
der  section 85.36 or section 85.37, or under  subsec
tion 1 of this  section. 

5. If a n  employee sustains a n  injury arising out 
of and in t he  course of employment while receiving 
temporary partial disability benefits, t h e  r a t e  of 
weekly compensation benefits shall b e  based on t h e  
employee's weekly earnings a t  t h e  t ime of t he  inju
ry  producing temporary partial  disability. 

6. For purposes of th i s  section and  section 
85.34, subsection 1, "employment substantially 
similar to the employment in which the employee 
was engaged at the time of injury" includes, for pur
poses of a n  individual who was injured in  t h e  
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course of performing a s  a professional athlete, any 
employment the  individual h a s  previously per
formed. 

97 Acts, ch 48, §1 
N E W  subsection 6 

85.34 Permanent  disabil it ies.  
Compensation for permanent  disabilities and 

during a healing period for permanent  partial  dis
abilities shall be payable to a n  employee a s  pro
vided in  this  section. In  t he  event weekly com
pensation under section 85.33 h a d  been paid to any 
person for t h e  same injury producing a permanent  
partial  disability, any such amounts so paid shall 
b e  deducted from the  amount of compensation pay
able for t h e  healing period. 

1. Healing period. If a n  employee h a s  suf
fered a personal injury causing permanent  partial  
disability for which compensation is payable as  
provided in  subsection 2 of this  section, t h e  employ
e r  shall pay  to t he  employee compensation for a 
healing period, as  provided in  section 85.37, begin
ning on t h e  date of injury, and until  t he  employee 
h a s  returned to work or it  is  medically indicated 
t h a t  significant improvement from the  injury is not 
anticipated or until the  employee is medically ca
pable of returning to employment substantially 
similar to  t h e  employment in which t h e  employee 
was  engaged a t  the  time of injury, whichever occurs 
first.  

2. Permanent partial disabilities. Compensa
tion for permanent partial disability shall begin a t  
t he  termination of the  healing period provided in  
subsection 1. The compensation shall be in addition 
to t h e  benefits provided by sections 85.27 and  
85.28. The compensation shall b e  based upon t h e  
extent of t h e  disability and upon t h e  basis of eighty 
percent per  week of t he  employee's average spend
able weekly earnings, but  not more t h a n  a weekly 
benefit  amount, rounded to t he  nearest  dollar, 
equal to one hundred eighty-four percent of t h e  
statewide average weekly wage paid employees a s  
determined by the  department of workforce devel
opment under  section 96.19, subsection 36, and in  
effect a t  t he  t ime of t he  injury. The minimum week
ly benefit amount shall be equal to t he  weekly 
benefit  amount of a person whose gross weekly 
earnings a r e  thirty-five percent of t he  statewide 
average weekly wage. For all cases of permanent  
part ial  disability compensation shall b e  paid a s  fol
lows: 

a. For t h e  loss of a thumb, weekly compensa
tion during sixty weeks. 

b. For t h e  loss of a first  finger, commonly called 
t h e  index finger, weekly compensation during 
thirty-five weeks. 

c. For t h e  loss of a second finger, weekly com
pensation during thirty weeks. 

d. For t h e  loss of a third finger, weekly com
pensation during twenty-five weeks. 

e. For t he  loss of a fourth finger, commonly 
called t he  little finger, weekly compensation during 
twenty weeks. 

f .  The loss of t h e  first  or distal phalange of t he  
thumb or of any finger shall equal the  loss of one-
half of such t humb  or finger and the  weekly com
pensation shall b e  paid during one-half of t he  t ime 
but  not to exceed one-half of t he  total amount for 
t he  loss of such thumb or finger. 

g. The loss of more than  one phalange shall 
equal t he  loss of t he  entire finger or thumb. 

h. For t he  loss of a great toe, weekly compensa
tion during forty weeks. 

i. For t he  loss of one of t he  toes other t h a n  t he  
great toe, weekly compensation during fifteen 
weeks. 

j. The loss of t h e  first  phalange of any toe shall 
equal t he  loss of one-half of such toe and the  weekly 
compensation shall be paid during one-half of the  
t ime bu t  not to  exceed one-half of the  total amount 
provided for t h e  loss of such toe. 

k. The loss of more than  one phalange shall 
equal t he  loss of t he  entire toe. 

I. For t he  loss of a hand, weekly compensation 
during one hundred ninety weeks. 

m. The loss of two-thirds of t h a t  part  of a n  a rm 
between the  shoulder joint and the  elbow joint 
shall equal t he  loss of a n  a rm and t he  compensation 
therefor shall b e  weekly compensation during two 
hundred fif ty weeks. 

n. For t he  loss of a foot, weekly compensation 
during one hundred fif ty weeks. 

o. The loss of two-thirds of t ha t  part  of a leg be
tween t he  hip joint  and t he  knee joint shall equal 
the  loss of a leg, and t h e  compensation therefor 
shall be weekly compensation during two hundred 
twenty weeks. 

p .  For t he  loss of a n  eye, weekly compensation 
during one hundred forty weeks. 

q. For t he  loss of a n  eye, t he  other eye having 
been lost prior to  t h e  injury, weekly compensation 
during two hundred weeks. 

r. For t he  loss of hearing, other than  occupa
tional hearing loss a s  defined in section 85B.4, sub
section 1, weekly compensation during fifty weeks, 
and for t he  loss of hearing in both ears, weekly com
pensation during one hundred seventy-five weeks. 
For occupational hearing loss, weekly compensa
tion a s  provided in  t he  Iowa occupational hearing 
loss Act [chapter 85B], 

s. The loss of both arms, or both hands, or both 
feet, or both legs, or both eyes, or any two thereof, 
caused by a single accident, shall equal five 
hundred weeks and  shall be compensated a s  such, 
however, if said employee is permanently and total
ly disabled t he  employee may be entitled to bene
fi ts  under subsection 3. 

t. For permanent  disfigurement of the  face or 
head which shall impair t he  fu ture  usefulness and 
earnings of t he  employee in  t he  employee's occupa-
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tion a t  t he  t ime of receiving t h e  injury, weekly com
pensation, for such period a s  may  be determined by 
t he  industrial commissioner according to t he  sever
ity of t he  disfigurement, bu t  not to exceed one 
hundred f i f ty  weeks. 

u. I n  all cases of permanent  partial disability 
other t h a n  those hereinabove described or referred 
to in  paragraphs  "a" through  "t" hereof, t he  com
pensation shall be paid during t he  number of 
weeks in  relation to  five hundred weeks as  the  dis
ability bears to t h e  body of t he  injured employee a s  
a whole. 

If it  is  determined tha t  a n  injury ha s  produced a 
disability less t h a n  t h a t  specifically described in 
said schedule, compensation shall be paid during 
the  lesser number of weeks of disability deter
mined, a s  will not exceed a total amount equal to 
t he  same percentage proportion of said scheduled 
maximum compensation. 

3. Permanent total disability. Compensation 
for a n  injury causing permanent total disability 
shall be upon the  basis of eighty percent per week 
of t he  employee's average spendable weekly earn
ings, bu t  not more t h a n  a weekly benefit amount, 
rounded to  t h e  nearest  dollar, equal to two hundred 
percent of t he  statewide average weekly wage paid 
employees a s  determined by t he  department of 
workforce development under  section 96.19, sub
section 36, and in effect a t  t he  t ime of the  injury. 
The minimum weekly benefit amount is equal to  
t he  weekly benefit amount of a person whose gross 
weekly earnings a re  thirty-five percent of t h e  
statewide average weekly wage. The weekly com
pensation is payable during t he  period of the  em
ployee's disability. 

Such compensation shall be in addition to  t h e  
benefits provided in  sections 85.27 and 85.28. No 
compensation shall be payable under this  subsec
tion for any injury for which compensation is pay
able under  subsection 2 of th is  section. I n  the  event 
compensation h a s  been paid to  any person under  
any provision of th is  chapter, chapter 85A or chap
t e r  85B for t he  same injury producing a total per
manent  disability, any such amounts so paid shall 
be deducted from the  total amount of compensation 
payable for such permanent  total disability. 

4. Credits for excess payments. If a n  employee 
is paid weekly compensation benefits for tempo
rary  total disability under section 85.33, subsection 
1, for a healing period under  section 85.34, subsec
tion 1, or for temporary partial disability under sec
tion 85.33, subsection 2, in  excess of t ha t  required 
by this  chapter and chapters 85A, 85B, and 86, t he  
excess shall be credited against t he  liability of t h e  
employer for permanent  partial  disability under  
section 85.34, subsection 2, provided tha t  t h e  em
ployer or t he  employer's representative ha s  acted 
in  good fai th in determining and notifying a n  em
ployee when the  temporary total disability, healing 
period, or temporary partial  disability benefits a r e  
terminated. 

5. Recovery of employee overpayment. If a n  
employee is paid any weekly benefi ts  in  excess of 
t h a t  required by this  chapter a n d  chapters 85A, 
85B, and 86, t h e  excess paid by t h e  employer shall  
be credited against t he  liability of t h e  employer for 
any fu ture  weekly benefits due  pu r suan t  to  subsec
tion 2, for a subsequent injury to  t h e  same  em
ployee. An  overpayment can b e  established only 
when t h e  overpayment is recognized in a settle
ment  agreement approved under  section 86.13, 
pursuant  to  f inal  agency action in  a contested case 
which was  commenced within th ree  years  from t h e  
date  t h a t  weekly benefits were  last  paid for t h e  
claim for which t h e  benefits were  overpaid, or pur
suant  to  final agency action in  a contested case for a 
prior injury to  t he  same employee. The  credit shall  
remain available for eight years  a f t e r  t h e  da t e  t h e  
overpayment was  established. If a n  overpayment 
is established pursuant  to  th is  subsection, t h e  em
ployee and  employer may  enter  into a wri t ten 
settlement agreement providing for t h e  repayment  
by t he  employee of t he  overpayment. The  agree
ment  i s  subject to t he  approval of t h e  industrial  
commissioner. The employer shall  not t a k e  any  ad
verse action against t h e  employee for failing t o  
agree to  such a written sett lement agreement.  

6. Professional athlete. For purposes of sub
section 2, paragraph  "u", a determination of t he  de
gree of permanent  disability of a n  individual who 
was  injured in t h e  course of performing a s  a profes
sional athlete shall not b e  determined based upon 
employment a s  a professional athlete  b u t  shall  b e  
determined based upon other occupations t h e  indi
vidual h a s  previously performed or was  reasonably 
suited to perform a t  t he  t ime of t h e  injury. 

97 Acts, ch 48, §2 
NEW subsection 6 

85.36 B a s i s  of  computat ion .  
The basis of compensation shall be t h e  weekly 

earnings of t h e  injured employee a t  t he  t ime of t h e  
injury. Weekly earnings means  gross salary, wages, 
or earnings of a n  employee to  which such employee 
would have been entitled h a d  t h e  employee worked 
t h e  customary hours for t h e  full  pay period i n  
which t h e  employee was  injured, a s  regularly re
quired by t he  employee's employer for t h e  work or 
employment for which t h e  employee was  employed, 
computed or determined a s  follows a n d  t h e n  
rounded to  t he  nearest  dollar: 

1. I n  t h e  case of a n  employee who is paid on a 
weekly pay period basis, t h e  weekly gross earnings. 

2. I n  t h e  case of a n  employee who i s  paid on a 
biweekly pay period basis, one-half of t h e  biweekly 
gross earnings. 

3. I n  t he  case of a n  employee who is paid on a 
semimonthly pay period basis, t h e  semimonthly 
gross earnings multiplied b y  twenty-four a n d  sub
sequently divided by fifty-two. 

4. I n  t h e  case of a n  employee who is paid on a 
monthly pay period basis, t h e  monthly gross earn-
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ings multiplied by twelve and subsequently divided 
by fifty-two. 

5. In  the case of an employee who is paid on a 
yearly pay period basis, the weekly earnings shall 
be the yearly earnings divided by fifty-two. 

6. In  the case of an employee who is paid on a 
daily, or hourly basis, or by the output of the em
ployee, the  weekly earnings shall be computed by 
dividing by thirteen the earnings, not including 
overtime or premium pay, of said employee earned 
in the employ of the employer in the last completed 
period of thirteen consecutive calendar weeks im
mediately preceding the injury. 

7. In  the case of an employee who has been in 
the employ of the employer less than thirteen cal
endar weeks immediately preceding the injury, the 
employee's weekly earnings shall be computed un
der subsection 6, taking the earnings, not including 
overtime or premium pay, for such purpose to be 
the amount the employee would have earned had 
the employee been so employed by the employer 
the full thirteen calendar weeks immediately pre
ceding the injury and had worked, when work was 
available to other employees in a similar occupa
tion. 

8. If a t  the time of the injury the hourly earn
ings have not been fixed or cannot be ascertained, 
the earnings for the purpose of calculating com
pensation shall be taken to be the  usual earnings 
for similar services where such services are ren
dered by paid employees. 

9. If an  employee earns either no wages or less 
than the usual weekly earnings of the regular full-
time adult laborer in the line of industry in which 
the employee is injured in that  locality, the weekly 
earnings shall be one-fiftieth of the total earnings 
which the employee has earned from all employ
ment during the  twelve calendar months immedi
ately preceding the injury. 

a. In computing the compensation to be al
lowed a volunteer fire fighter, emergency medical 
care provider, reserve peace officer, volunteer am
bulance driver, volunteer emergency rescue techni
cian as  defined in section 147A.1, or emergency 
medical technician trainee, the earnings as  a fire 
fighter, emergency medical care provider, reserve 
peace officer, volunteer ambulance driver, volun
teer emergency rescue technician, or emergency 
medical technician trainee shall be disregarded 
and the volunteer fire fighter, emergency medical 
care provider, reserve peace officer, volunteer am
bulance driver, volunteer emergency rescue techni
cian, or emergency medical technician trainee shall 
be paid an  amount equal to the compensation the 
volunteer fire fighter, emergency medical care pro
vider, reserve peace officer, volunteer ambulance 
driver, volunteer emergency rescue technician, or 
emergency medical technician trainee would be 
paid if injured in the normal course of the volunteer 
fire fighter's, emergency medical care provider's, 
reserve peace officer's, volunteer ambulance driv

er's, volunteer emergency rescue technician's, or 
emergency medical technician trainee's regular 
employment or an  amount equal to one hundred 
and forty percent of the statewide average weekly 
wage, whichever is greater. 

b. If the employee was an apprentice or trainee 
when injured, and it is established under normal 
conditions the employee's earnings should be ex
pected to increase during the period of disability, 
that  fact may be considered in computing the em
ployee's weekly earnings. 

c. In  computing the compensation to be paid to 
any employee who, before the accident for which 
the employee claims compensation, was disabled 
and drawing compensation under the provisions of 
this chapter, the compensation for each subsequent 
injury shall be apportioned according to the propor
tion of disability caused by the respective injuries 
which the employee shall have suffered. 

Paragraph "c" of this subsection shall not apply 
to compensable injuries arising under the second 
injury compensation Act. 

d. If the employee was an  inmate as defined in 
section 85.59, the inmate's actual earnings shall be 
disregarded, and the weekly compensation rate 
shall be as set forth in section 85.59. 

10. If a wage, or method of calculating a wage, 
is used for the basis of the payment of a workers' 
compensation insurance premium for a proprietor, 
partner, limited liability company member, or offi
cer of a corporation, the wage or the method of cal
culating the wage is determinative for purposes of 
computing the proprietor's, partner's, limited li
ability company member's, or officer's weekly 
workers' compensation benefit rate. 

11. In computing the compensation to be al
lowed an elected or appointed official, the official 
may choose either of the following payment op
tions: 

a. The official shall be paid an amount of com
pensation based on the official's weekly earnings as 
an elected or appointed official. 

b. The earnings of the official as  an elected or 
appointed official shall be disregarded and the offi
cial shall be paid an amount equal to one hundred 
forty percent of the statewide average weekly 
wage. 

12. In the case of an employee injured in the 
course of performing as  a professional athlete, the 
basis of compensation for weekly earnings shall be 
one-fiftieth of total earnings which the employee 
has earned from all employment for the previous 
twelve months prior to the injury. 

97 Acts, ch 48, §3 
NEW subsection 12 

85.38 Reduction of obligations of employ
er. 

1. Contributions or donations. The com
pensation herein provided shall be the measure of 
liability which the employer has  assumed for inju-
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ries or death tha t  may occur to employees in t he  
employer's employment subject to t he  provisions of 
this chapter, and it shall not be in anywise reduced 
by contribution from employees or donations from 
any source. 

2. Credit for benefits paid under group 
plans. In  the  event the  employee with a disability 
shall receive any benefits, including medical, sur
gical, or hospital benefits, under any group plan 
covering nonoccupational disabilities contributed 
to wholly or partially by the  employer, which bene
fits should not have been paid or payable if any 
rights of recovery existed under this chapter, chap
ter  85A, or chapter 85B, then the  amounts so paid 
to t he  employee from the  group plan shall be  cred
ited to or against any compensation payments, in
cluding medical, surgical, or hospital, made or to be  
made under this chapter, chapter 85A, or chapter 
85B. The amounts so credited shall be deducted 
from the  payments made under these chapters. 
Any nonoccupational plan shall be  reimbursed in 
the  amount deducted. This section shall not apply 
to payments made under any group plan which 
would have been payable even though there was a n  
injury under this chapter or a n  occupational dis
ease under chapter 85A or a n  occupational hearing 
loss under chapter 85B. Any employer receiving 
such credit shall keep the  employee safe and harm
less from any and all claims or liabilities tha t  may 
be made against them by reason of having received 
the  payments only to the  extent of t he  credit. 

If a n  employer denies liability under this chap
ter, chapter 85A, or chapter 85B, for payment for 
any medical services received by a n  employee with 
a disability, and the  employee is  a beneficiary un
der either a n  individual or group plan for nonoc
cupational illness, injury, or disability, t he  nonoc
cupational plan shall not deny payment for the  
medical services received on the  basis tha t  the  em
ployer's liability for the  medical services under this  
chapter, chapter 85A, or chapter 85B is unresolved. 

3. Supplementation of workers' compensation 
benefits. A public employer shall not supplement 
a n  employee's workers' compensation benefits by 
reducing the  employee's sick leave, vacation leave, 
or earned compensatory time entitlements, unless 
t he  employer first notifies t he  employee of the  em
ployee's option to supplement and the  employee 
elects to so supplement. 

4. Lien for hospital and medical services under 
chapter 249A. In  the  event any hospital or medi
cal services a s  defined in section 85.27 are  paid by 
the  state department of human services on behalf 
of a n  employee who is entitled to such benefits un
der t he  provisions of this chapter or chapter 85A or 
85B, a lien shall exist a s  respects t he  right of such 
employee to benefits a s  described in section 85.27. 

97 Acts, ch 36, §1 
Subsection 2, NEW unnumbered paragraph 2 

85.60 Injuries while in employment train
ing or evaluation. 

A person participating in a school-to-work pro
gram referred to  in section 85.61, or receiving earn
ings while engaged in  employment t ra ining or 
while undergoing a n  employment evaluation un
der t he  direction of a rehabilitation facility ap
proved for purchase-of-service contracts or for re
ferrals by the  department of human  services or t h e  
department of education, who sustains a n  injury 
arising out of and in t he  course of t h e  school-to-
work program participation, employment training, 
or employment evaluation is entitled to benefits a s  
provided in th is  chapter, chapter 85A, chapter 85B, 
and chapter 86. Notwithstanding the  minimum 
benefit provisions of th is  chapter, a person referred 
to in this  section and entitled to benefits under  th is  
chapter is entitled to receive a minimum weekly 
benefit amount for a permanent partial disability 
under section 85.34, subsection 2, or for a perma
nent  total disability under section 85.34, subsec
tion 3, equal to t he  weekly benefit amount of a per
son whose gross weekly earnings a re  thirty-five 
percent of t he  statewide average weekly wage com
puted pursuant  to section 96.3 and in effect a t  t h e  
time of the  injuiy. 

97 Acts, ch 37, §2 
Section amended 

85.61 Definitions. 
I n  this and chapters 86 and 87, unless t h e  con

text otherwise requires, t he  following definitions of 
te rms shall prevail: 

1. The word "court" wherever used in  th is  and  
chapters 86 and 87, unless t he  context shows other
wise, shall be  taken to mean the  district court. 

2. "Employer" includes and applies to a person, 
firm, association, or corporation, state, county, mu
nicipal corporation, school corporation, a rea  educa
tion agency, township a s  a n  employer of volunteer 
fire fighters, volunteer emergency rescue techni
cians, and emergency medical care providers only, 
benefited fire district, and  the  legal representa
tives of a deceased employer. "Employer" includes 
and  applies to a rehabilitation facility approved for 
purchase-of-service contracts or for referrals by t h e  
department of human  services or t he  department 
of education. 

"Employer" also includes and applies to a n  eligi
ble postsecondary institution as  defined in  section 
261C.3, subsection 1, a school corporation, or a n  ac
credited nonpublic school if a student enrolled in  
t h e  eligible postsecondary institution, school cor
poration, or accredited nonpublic school is  provid
ing unpaid services under a school-to-work pro
gram t ha t  includes, bu t  is not limited to, t h e  
components provided for in  section 258.10, subsec
tion 2, paragraphs "a" through "f ' .  However, if such 
a student is participating in open enrollment under  
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section 282.18, "employer" m e a n s  t h e  receiving dis
trict .  If a s tudent  participating in  a school-to-work 
program t h a t  includes, b u t  is not limited to, t h e  
components provided for in  section 258.10, subsec
t ion 2, pa ragraphs  "a" through  "f", i s  pa id  for ser
vices provided u n d e r  t h e  program,  "employer" 
m e a n s  a n y  ent i ty  otherwise defined a s  a n  employer 
u n d e r  t h i s  subsection which pays t h e  s tudent  for 
providing services u n d e r  t h e  program. 

3. "Gross earnings" m e a n s  recurring payments  
by  employer to  t h e  employee for employment, be
fore a n y  authorized or  lawfully required deduction 
or withholding of f u n d s  by  t h e  employer, excluding 
irregular  bonuses, retroactive pay, overtime, penal
t y  pay, re imbursement  of expenses, expense allow
ances, a n d  t h e  employer's contribution for welfare 
benefits .  

4. T h e  words  "injury" or  "personal injury" shall  
b e  construed a s  follows: 

a. They shall  include dea th  result ing f rom per
sonal injury. 

b. They shall not  include a disease unless  i t  
shall  resul t  f rom t h e  in jury  a n d  they  shall  not  in
clude a n  occupational disease a s  defined i n  section 
85A.8. 

5. "Pay period" m e a n s  t h a t  period of employ
m e n t  for which t h e  employer customarily or regu
larly m a k e s  payments  to  employees for work per
formed or services rendered.  

6. "Payroll taxes" m e a n s  a n  amount,  deter
mined  b y  tables  adopted by  t h e  industr ial  commis
sioner p u r s u a n t  t o  chapter  17A, equal t o  t h e  s u m  of 
t h e  following: 

a. A n  amount  equal t o  t h e  amount  which would 
b e  withheld p u r s u a n t  t o  withholding tables in  ef
fect on  J u l y  1 preceding t h e  injury under  t h e  Inter
n a l  Revenue Code, a n d  regulations pu r suan t  
thereto,  a s  amended,  a s  though t h e  employee h a d  
elected t o  claim t h e  maximum number  of exemp
tions for  actual  dependency, blindness a n d  old age 
t o  which t h e  employee i s  entit led on t h e  d a t e  on  
which t h e  employee w a s  injured. 

b. A n  amount  equal  t o  t h e  amount  which would 
b e  withheld p u r s u a n t  t o  withholding tables in  ef
fect on  J u l y  1 preceding t h e  in jury  u n d e r  chapter  
422, a n d  any  ru les  p u r s u a n t  thereto, a s  though t h e  
employee h a d  elected t o  claim t h e  maximum n u m 
ber  of exemptions for actual  dependency, blindness 
a n d  old age to  which t h e  employee i s  entitled on t h e  
d a t e  on  which t h e  employee w a s  injured. 

c. A n  amount  equal to  t h e  amount  required on  
J u l y  1 preceding t h e  in jury  b y  t h e  Social Security 
Act of 1935 a s  amended,  to  b e  deducted or withheld 
f rom t h e  amount  of earnings of t h e  employee a t  t h e  
t ime  of t h e  in jury  a s  if t h e  earnings were  earned a t  
t h e  beginning of t h e  calendar yea r  i n  which t h e  em
ployee w a s  injured.  

7. T h e  words  "personal injury arising out of 
and in the course of the employment" shall  include 
injur ies  t o  employees whose services a r e  being per
formed on, in, or  about t h e  premises which a r e  oc
cupied, used,  or  controlled by  t h e  employer, a n d  

also injuries to  those who a r e  engaged elsewhere in  
places where  the i r  employer's business requires 
the i r  presence a n d  subjects t h e m  to  dangers inci
den t  t o  t h e  business. 

Personal injuries sustained b y  a volunteer f i re  
f ighter  ar ise  i n  t h e  course of employment if t h e  in
ju r ies  a r e  sustained a t  a n y  t ime  f rom t h e  t ime t h e  
volunteer f i re  f ighter  is summoned t o  duty  a s  a vol
un tee r  f i re  f ighter  un t i l  t h e  t ime  t h e  volunteer f i re  
f ighter  is discharged f rom d u t y  b y  t h e  chief of t h e  
volunteer f i re  depar tment  or  t h e  chief's designee. 

Personal injuries sus ta ined by  volunteer emer
gency rescue technicians or  emergency medical 
care  providers a s  defined i n  section 147A. 1 arise in  
t h e  course of employment if t h e  injuries a r e  sus
ta ined a t  any  t ime  f rom t h e  t i m e  t h e  volunteer 
emergency rescue technicians or  emergency medi
cal care providers a r e  summoned t o  duty  unt i l  t h e  
t ime  those dut ies  have  been  fully discharged. 

8. T h e  words  "reserve peace officer" shall m e a n  
a person defined a s  such b y  section 80D.1 who is 
no t  a full-time member  of a pa id  law enforcement 
agency. A person performing such services shall not 
b e  classified a s  a casual  employee. 

9. "Spendable weekly earnings" is t h a t  amount  
remain ing  a f t e r  payroll t axes  a r e  deducted from 
gross weekly earnings.  

10. "Volunteer fire fighter" m e a n s  any active 
member  of a n  organized volunteer f i re  depar tment  
in  th i s  s t a t e  a n d  any  other  person performing ser
vices a s  a volunteer f i re  f ighter  for  a municipality, 
township or  benefited f i re  district a t  t h e  request of 
t h e  chief or  other  person in  command of t h e  f i re  de
pa r tmen t  of t h e  municipality, township or  bene
f i ted  f i re  district, or  of any  other  officer of t h e  mu
nicipality, township or  benefi ted f i re  district 
having authori ty to  demand  such service, a n d  who 
i s  not  a full-time member  of a pa id  f i re  department.  
A person performing such services shall  not b e  clas
sified a s  a casual employee. 

11. "Worker"or "employee" means  a person who 
h a s  entered into t h e  employment of, or  works un
d e r  contract of service, express or  implied, or ap
prenticeship, for a n  employer; a n  executive officer 
elected or  appointed a n d  empowered under  and  in  
accordance wi th  t h e  char ter  a n d  bylaws of a corpo
ration, including a person holding a n  official posi
tion, or s tanding in  a representat ive capacity of t h e  
employer; a n  official elected or appointed by  t h e  
s ta te ,  or a county, school district, a r e a  education 
agency, municipal corporation, or  city under  any 
form of government; a member  of t h e  Iowa highway 
safety patrol; a conservation officer; a n d  a propri
etor, limited liability company member, or pa r tne r  
who elects t o  b e  covered p u r s u a n t  t o  section 85.1 A, 
except a s  specified in  th i s  chapter. 

"Worker" or  "employee" includes a n  inmate  a s  de
f ined i n  section 85.59 a n d  a person described in  sec
tion 85.60. 

"Worker" or "employee" includes a n  emergency 
medical care  provider a s  defined i n  section 147A.1, 
a volunteer emergency rescue technician a s  de-
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fined in section 147A.1, a volunteer ambulance 
driver, or an  emergency medical technician trainee, 
only if a n  agreement is reached between such 
worker or employee and the  employer for whom the  
volunteer services are provided tha t  workers' com
pensation coverage under chapters 85, 85A, and 
85B is to be provided by the  employer. An emergen
cy medical care provider or volunteer emergency 
rescue technician who is  a worker or employee un
der this paragraph is not a casual employee. "Vol
unteer ambulance driver" means a person perform
ing services as  a volunteer ambulance driver a t  t he  
request of the  person in charge of a fire department 
or ambulance service of a municipality. "Emergency 
medical technician trainee" means a person en
rolled in and training for emergency medical tech
nician certification. 

"Worker" or "employee" includes a real estate 
agent who does not provide the  services of an  inde
pendent contractor. For t he  purposes of this para
graph a real estate agent is  a n  independent con
tractor if t he  real estate agent is licensed by the  
Iowa real estate commission as  a salesperson and 
both of the  following apply: 

a. Seventy-five percent or more of t he  remu
neration, whether or not paid in cash, for the ser
vices performed by the  individual a s  a real estate 
salesperson is derived from one company and is di
rectly related to sales or other output, including the  
performance of services, ra ther  than  to t he  number 
of hours worked. 

b. The services performed by the  individual are 
performed pursuant to a written contract between 
the  individual and the  person for whom the  ser
vices are performed, and the  contract provides t ha t  
the  individual will not be treated as  a n  employee 
with respect to t he  services for state t ax  purposes. 

"Worker" or "employee" includes a student en
rolled in a public school corporation or accredited 
nonpublic school who is participating in a school-
to-work program tha t  includes, but  is not limited 
to, the  components provided for in section 258.10, 
subsection 2, paragraphs  "a" through  "f". 

12. The term  "worker" or "employee" shall in
clude the  singular and plural. Any reference to a 
worker or employee who has  been injured shall, 
when such worker or employee is dead, include the  
worker's or employee's dependents as  herein de
fined or the worker's or employee's legal represen
tatives; and where the  worker or employee is a mi
nor or incompetent, it shall include the  minor's or 
incompetent's guardian, next friend, or trustee. 
Notwithstanding any law prohibiting the  employ
ment of minors all minor employees shall be  en
titled to the  benefits of this  chapter and chapters 86 
and 87 regardless of t he  age of such minor em
ployee. 

13. The following persons shall not be deemed 
"workers" or "employees"-. 

a. A person whose employment is purely casual 
and not for the  purpose of t he  employer's t rade or 

business except a s  otherwise provided in  section 
85.1. 

b. An  independent contractor. 
c. An  owner-operator who, a s  a n  individual or 

partner, or shareholder of a corporate owner-opera
tor, owns a vehicle licensed and  registered a s  a 
truck, road tractor, or t ruck tractor by a govern
mental  agency, is a n  independent contractor while 
performing services in t he  operation of t h e  owner-
operator's vehicle if all of t h e  following conditions 
a r e  substantially present: 

(1) The owner-operator is responsible for t h e  
maintenance of t he  vehicle. 

(2) The  owner-operator bears t h e  principal bur
den of t h e  vehicle's operating costs, including fuel, 
repairs, supplies, collision insurance, and  personal 
expenses for t he  operator while on t h e  road. 

(3) The owner-operator is  responsible for sup
plying t h e  necessary personnel to operate t h e  ve
hicle, and  the  personnel a re  considered t h e  owner-
operator's employees. 

(4) The owner-operator's compensation is 
based on factors related to t h e  work performed, in
cluding a percentage of any schedule of ra tes  or 
lawfully published tariff, and  not on t h e  basis of t h e  
hours or t ime expended. 

(5) The owner-operator determines t h e  details 
and  means of performing the  services, in  confor
mance with regulatory requirements, operating 
procedures of t he  carrier, and  specifications of t h e  
shipper. 

(6) The owner-operator enters into a contract 
which specifies t h e  relationship to  be  t h a t  of a n  in
dependent contractor and  not t ha t  of a n  employee. 

d. Directors of a corporation who a re  not a t  t h e  
same t ime employees of t h e  corporation; or direc
tors, trustees, officers, or other managing officials 
of a nonprofit corporation or association who are  
not a t  t he  same time full-time employees of t h e  
nonprofit corporation or association. 

e. Proprietors, limited liability company mem
bers, and  partners  who have not elected to  b e  cov
ered by the  workers' compensation law of th is  s tate  
pursuant  to  section 85.1 A. 

97 Acts, ch 37, §3, 4 
Subsection 2, NEW unnumbered paragraph 2 
Subsection 11, NEW unnumbered paragraph 2 

EXTRATERRITORIAL INJURIES A N D  
BENEFIT CLAIMS 

85.71 Injury outs ide  of  state .  
If a n  employee, while working outside t h e  terri

torial limits of this  state, suffers a n  injury on ac
count of which t h e  employee, or in  t h e  event of 
death, t h e  employee's dependents, would have 
been entitled to t h e  benefits provided by th is  chap
t e r  had  such injury occurred within th is  state, such 
employee, or in  t h e  event of death resulting from 
such injury, t he  employee's dependents, shall b e  
entitled to t he  benefits provided by this  chapter, if 
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a t  t he  time of such injury any of t he  following is ap
plicable: 

1. The employment is principally localized in 
th is  state, tha t  is, t he  employee's employer h a s  a 
place of business in this or some other state and the  
employee regularly works in  this  state, or if t he  em
ployee's employer h a s  a place of business in this 
s tate  and t h e  employee is  domiciled in  this  state. 

2. The employee is working under a contract of 
hire made in this state in employment not princi
pally localized in any state and  the  employee 
spends a substantial par t  of t h e  employee's work
ing time working for t he  employer in  this  state. 

3. The employee is  working under a contract of 
hire  made in  this state in employment principally 
localized in  another state, whose workers' com
pensation law is not applicable to t he  employee's 
employer. 

4. The employee is working under a contract of 
hire  made in this state for employment outside the  
United States. 

97 Acts, ch 106, §1 
Section amended 

85.72 Claims f o r  benef i t s  m a d e  outs ide of 
s ta te  — restrictions — credit.  

1. An employee, or a n  employee's dependents, 
shall not be  entitled to benefits under  this chapter 

if t he  employee or t he  employee's dependents have 
initiated a judicial proceeding or a contested case or 
other similar proceeding for t he  same injury, dis
ability, or death pursuant  to  t he  laws of another 
state or countiy concerning workers' compensa
tion, and  the  employee or the  employee's depen
dents receive benefits following resolution of t he  
proceeding pursuant to a settlement, judgment, or 
award. 

2. If a n  employee, or a n  employee's dependents, 
initiate a judicial proceeding or a contested case or 
other similar proceeding for benefits pursuant to 
the  laws of another state or country concerning 
workers' compensation, any proceeding initiated 
by a n  employee, or a n  employee's dependents, for 
workers' compensation benefits under this  chapter 
for t h e  same injury, disability, or death shall be 
stayed, without prejudice, pending resolution of 
t he  out-of-state claim for benefits. 

3. If benefits a re  paid under this chapter and 
were payable, a t  any time, for t he  same injury, dis
ability, or death pursuant to the  laws of another 
state or countiy concerning workers' compensa
tion, t h e  employer shall have a credit toward the  
benefits payable under this chapter for any bene
fits paid in another state or country. 

97 Acts, ch 106, §2 
NEW section 

CHAPTER 87 

COMPENSATION LIABILITY INSURANCE 

87.4 Group a n d  self-insured p lans  — t a x  
exempt ion  — plan approval. 

For the  purpose of complying with this  chapter, 
groups of employers by themselves or in  a n  associa
tion with any or all of their workers, may form in
surance associations as  hereafter provided, subject 
to such reasonable conditions and restrictions as  
may be fixed by the  insurance commissioner; and 
membership in such mutual  insurance organiza
tion a s  approved, together with evidence of the  pay
ment  of premiums due, shall be  evidence of com
pliance with this  chapter. 

A self-insurance association formed under this 
section and a n  association comprised of cities or 
counties, or both, or community colleges as  defined 
in  section 260C.2 or school corporations, or both, 
which have entered into a n  agreement under chap
ter  28E for t he  purpose of establishing a self-in
sured program for t he  payment of workers' com
pensation benefits are exempt from taxation under 
section 432.1. 

A plan shall be  submitted to t he  commissioner of 
insurance for review and approval prior to i ts  im
plementation. The commissioner shall adopt rules 
for t h e  review and approval of a self-insured group 
plan provided under this  section. The rules shall in
clude, bu t  a re  not limited to, t he  following: 

1. Procedures for submitting a plan for approv
al including the  establishment of a fee schedule to 
cover t he  costs of conducting the  review. 

2. Establishment of minimum financial stan
dards to  ensure the  ability of t he  plan to adequately 
cover t he  reasonably anticipated expenses. 

A self-insured program for t he  payment of work
ers' compensation benefits established by a n  asso
ciation comprised of cities or counties, or both, or 
community colleges, a s  defined in  section 260C.2, 
which have entered into a n  agreement under chap
ter  28E, is not insurance, and is not subject to regu
lation under chapters 505 through 523C. Member
ship in such a n  association together with payment 
of premiums due relieves the  member from obtain
ing insurance a s  required in section 87.1. Such a n  
association is not required to submit its plan or pro
gram to the  commissioner of insurance for review 
and approval prior to its implementation and is not 
subject to rules or rates adopted by the  commis
sioner relating to  workers' compensation group 
self-insurance programs. Such a program is 
deemed to  be  in  compliance with this  chapter. 

The workers' compensation premium written on 
a municipality which is  a member of an  insurance 
pool which provides workers' compensation insur
ance coverage to a statewide group of municipali-
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ties, a s  defined in  section 670.1, shall not b e  consid
ered in  t he  determination of any assessments 
levied pursuant  to a n  agreement established under  
section 515A.15. 

97 Acts, ch 37, §5 
Unnumbered paragraph 2 amended 

87.22 Corporate officer exclusion from 
workers' compensation or employers' liabil
ity coverage. 

The  president, vice president, secretary, and  
t reasurer  of a corporation other t h a n  a family fa rm 
corporation, bu t  not to exceed four officers per cor
poration, may exclude themselves from workers' 
compensation coverage under  chapters 85, 85A, 
and  85B by knowingly and voluntarily rejecting 
workers' compensation coverage by signing, and  
attaching to  t he  workers' compensation or employ
ers'  liability policy a written rejection, or if such a 
policy is not issued, by signing a writ ten rejection 
which is witnessed by two disinterested individu
als who are  not, formally or informally, affiliated 
with  t h e  corporation and  which is filed by t he  cor
poration with t he  industrial commissioner, in sub
stantially t h e  following form: 

REJECTION OF  WORKERS' COMPENSATION 
OR EMPLOYERS' LIABILITY COVERAGE 

I understand tha t  by signing th is  statement I re
ject  t h e  coverage of chapters 85,85A, and 85B of t he  
Code of Iowa relating to  workers' compensation. 

I understand tha t  my rejection of t h e  coverage of 
chapters 85, 85A, and 85B is not  a waiver of any 
r ights  or remedies available to  m e  or to  others on 
m y  behalf in  a civil action related to  personal inju
ries sustained by m e  arising out  of and  in  t he  
course of my employment with t h e  corporation. 

I also understand t h a t  by signing th is  statement 
and  checking alternative (1) below I reject employ
ers '  liability coverage for bodily injuries or death 
sustained by m e  arising out of and  i n  t he  course of 
m y  employment with t h e  corporation. (Check ei
t h e r  alternative (1) or (2):) 

(1) I reject t he  employers' liability coverage. 

(2) I decline to  reject t h e  employers' liability 
coverage. 

Signed 
Corporate Office 
Date  
City, County, State  
of Residence 

Witness 
Witness 

I also unders tand t h a t  t h e  signing of th i s  s tate
ment  a n d  checking of alternative (1) below b y  a n  
authorized agent  of t h e  corporation rejects for t h e  
corporation employers' liability coverage for bodily 
injuries or death  sustained by m e  arising out  of a n d  
in  t h e  course of m y  employment wi th  t h e  corpora
tion. (Check either alternative (1) or (2):) 

(1) The  corporation rejects t h e  employers' li
ability coverage. 

(2) The corporation declines to  reject t h e  em
ployers' liability coverage. 

Signed 
Relationship to  Corporation 
Date  
City, County, S ta te  
of Residence 

Witness 
Witness 

The  rejection of workers' compensation coverage 
is not  enforceable if i t  is  required a s  a condition of 
employment. A corporate officer who signs a writ
t en  rejection filed with  t h e  industrial commission
e r  m a y  terminate  t h e  rejection b y  signing a wr i t ten  
notice of termination which is witnessed b y  two dis
interested individuals, who a r e  not, formally or  in
formally, affiliated with t h e  corporation a n d  which 
is filed by t h e  corporation with t h e  industrial  com
missioner. 

97 Acts, ch 186, §1 
Unnumbered paragraph 1 amended 

CHAPTER 88A 

SAFETY INSPECTION O F  AMUSEMENT RIDES 

88A.11 Exemptions. 
The following amusement devices or rides or con

cession booths a re  exempt from the  provisions of 
th is  chapter: 

1. Nonmechanized playground equipment in
cluding, bu t  not limited to, swings, seesaws, sta
tionary spring-mounted animal features, rider-
propelled merry-go-rounds, climbers, slides, 
trampolines, swinging gates and physical fi tness 
devices except where a n  admission fee is charged 

for usage or a n  admission fee i s  charged t o  a r ea s  
where such equipment is located. 

2. A concession booth, amusement  device o r  
ride which i s  owned and  operated by a nonprofit  
religious, educational or charitable institution o r  
association if such booth, device or ride is located 
within a building subject to  inspection b y  t h e  s t a te  
fire marsha l  or b y  any political subdivisions of t h e  
s ta te  under  i ts  building, fire, electrical, a n d  related 
public safety ordinances. 
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3. The commissioner may exempt amusement 
devices from the  provisions of this  chapter tha t  
have self-contained wiring installed by the  
manufacturer, tha t  are operated manually by the  
use  of hands or feet, tha t  operate on less than  one 
hundred twenty volts of electrical power, and tha t  
are fixtures or appliances within or part  of a struc
ture  subject to the  building code of this state or any 
political subdivision of this  state. 

4. The commissioner may exempt playground 
equipment owned, maintained, and operated by 
any political subdivision of this state. 

5. Vessels inspected by officers appointed by 
the  director of t he  department of natural resources 
under chapter 462A. 

97 Acts, ch 40, §2 
Subsection 3 amended 

CHAPTER 88B 

ASBESTOS REMOVAL AND ENCAPSULATION 

88B.6 Licensing of asbestos  workers.  
1. Application. 
a. To apply for a license, a n  individual shall 

submit a n  application to the  division in the form re
quired by the  division and shall pay the  prescribed 
fee. 

b. The application shall include information 
prescribed by rules adopted by the  commissioner. 

c. A license is valid for one year from the  
completion date of t he  required training and may 
be renewed by providing information as  required in 
subsection 2, paragraphs  "b" and  "c". 

2. Qualifications. 
a. An individual is not eligible to be  or do any of 

t he  following unless t he  person obtains a license 
from the  division: 

(1) A contractor or supervisor, or to work on a n  
asbestos project. 

(2) An inspector for asbestos-containing build
ing material in a school or a public or commercial 
building. 

(3) An asbestos management planner for a 
school building. 

(4) An asbestos project designer for a school or 
a public or commercial building. 

b. To qualify for a license, t he  applicant must 
have successfully completed training as  estab
lished by the  United States environmental protec
tion agency, paid a fee, and met  other requirements 
a s  specified by the  division by rule. 

c. To qualify for a license as  a n  asbestos abate
ment  worker, supervisor, or contractor, the  appli
cant must  have been examined by a physician 
within the  preceding year and declared by the  phy
sician to be  physically capable of working while 
wearing a respirator. 

3. Exception. A license is not required of an  
employee employed by a n  employer exempted from 
the  permit requirement of section 88B.3A, subsec
tion 2, if t he  employee is trained on appropriate re
moval or encapsulation procedures, safety, and 
health issues regarding asbestos removal or encap
sulation, and federal and state standards applica
ble to t he  asbestos project. 

97 Acts, ch 40, §3 
Subsection 2, paragraph a, subparagraph (3) amended 

CHAPTER 89 

BOILERS AND UNFIRED STEAM PRESSURE VESSELS 

89.3 Inspection m a d e  — certificate. 
1. I t  shall be  the  duty of the  commissioner, to 

inspect or cause to be  inspected internally and ex
ternally, a t  least once every twelve months, except 
a s  otherwise provided in this section, in order to de
termine whether all such equipment is in a safe 
and satisfactory condition, and properly 
constructed and maintained for the  purpose for 
which i t  is used, all boilers and unfired steam pres
sure vessels operating in excess of fifteen pounds 
per square inch, all low pressure heating boilers 
and unfired steam pressure vessels located in 
places of public assembly and other appurtenances 
used in this state for generating or transmitting 

steam for power, or for using steam under pressure 
for heating or steaming purposes. 

2. The commissioner may enter any building or 
structure, public or private, for the  purpose of in
specting any equipment covered by this chapter or 
gathering information with reference thereto. 

3. Upon making a n  inspection of any equip
ment  covered by this  chapter, the  commissioner 
shall issue to t he  owner or user  thereof a certificate 
of inspection which certificate shall be posted a t  a 
place near t he  location of the  equipment. 

4. The owner or user of any equipment covered 
in  this chapter, or persons in charge of same, shall 
not allow or permit a greater pressure in any unit  
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t h a n  is stated in  t he  certificate of inspection issued 
by t he  commissioner. 

5. The commissioner may inspect boilers and 
t anks  and other equipment stamped with t h e  
American Society of Mechanical Engineers code 
symbol for other t h a n  steam pressure, manufac
tured in  Iowa, when requested by t he  manufactur
er. 

6. Each boiler of one hundred thousand pounds 
per  hour or more capacity, unfired steam pressure 
vessel or regulated appurtenance used or proposed 
to be used within th is  state, which contains only 
water  subject to internal continuous water treat
ment  under  t he  direct supervision of a graduate en
gineer or chemist, or one having equivalent experi
ence in t he  t rea tment  of boiler water  where t h e  
water t reatment  is for t he  purpose of controlling 
and  limiting serious corrosion and other deterio
rat ing factors, and  with respect to which vessel t h e  
commissioner ha s  determined t h a t  t he  owner or 
user  ha s  complied with t h e  record-keeping require
ments  prescribed in  this  chapter, shall b e  inspected 
a t  least once every two years internally and exter
nally while not under  pressure, and a t  least once 
every two years  externally while under  pressure. 
At any t ime a hydrostatic test  is deemed necessary 
to determine t he  safety of a vessel, t he  tests shall b e  
conducted by t he  owner or user  of t h e  equipment 
under t he  supervision of t he  commissioner. 

7. The owner or user  of a boiler of one hundred 
thousand pounds per hour or more capacity, un
fired steam pressure vessel or regulated appurte
nance desiring to qualify for biennial inspection 
shall keep available for examination by t he  com
missioner accurate records showing the  date and  
actual t ime the  vessel is out of service and the  rea
son it is  out of service, and  t he  chemical physical 
laboratory analyses of samples of t he  vessel water  
taken a t  regular intervals of not more than  forty-
eight hours of operation a s  will adequately show 
t h e  condition of t he  water  and any elements or 
characteristics of t he  water  which a r e  capable of 
producing corrosion or other deterioration of t h e  
vessel or i ts  parts.  

8. Internal  inspections of sectional cast iron 
steam and cast iron hot  water  heating boilers shall 
b e  conducted only a s  deemed necessary by the  com
missioner. External operating inspections shall b e  
conducted annually. 

9. Internal  inspections of steel hot  wa te r  boil
e r s  shall be conducted once every six years .  The  ini
tial  inspection of all affected boilers shall  b e  appor
tioned by t h e  commissioner over t h e  six-year 
period a f te r  Ju ly  1, 1978. External  operat ing in
spections shall b e  conducted annually. 

10. Internal  inspections of unfired s team pres
sure  vessels operating in  excess of f i f teen pounds 
per  square inch shall b e  conducted once every two 
years.  External inspections shall b e  conducted 
annually. An internal  inspection of a n  unf i red 
s team pressure vessel may  be required a t  any  t ime  
by t h e  commissioner upon the  observation by a n  in
spector of conditions, enumerated by t h e  commis
sioner through rules, warrant ing a n  internal  in
spection. 

11. All power boilers t h a t  a r e  converted to  low 
pressure boilers shall have a f i f teen pound safety 
valve installed and  be approved by t h e  commission
e r  no later t h a n  thir ty days a f t e r  t h e  expiration 
date  of t h e  certificate for t he  boiler. 

12. An  exhibition boiler does not  require a n  
annual  inspection certificate b u t  special inspec
tions may  b e  requested by t h e  owner or a n  event's 
management to b e  performed by t h e  commissioner. 
Upon t h e  completion of a n  exhibition boiler inspec
tion a writ ten condition report shall b e  prepared by 
t he  commissioner regarding t h e  condition of t h e  ex
hibition boiler's boiler or pressure vessel. This re
port will be issued to t h e  owner and  t h e  manage
ment  of all events a t  which t h e  exhibition boiler is 
to  be operated. The event's management  is respon
sible for t h e  decision on whether  t h e  exhibition 
boiler should b e  operated a n d  shall  inform t h e  divi
sion of labor of t h e  event's management 's  decision. 
The  event's management  is responsible for any  in
jur ies  which result  f rom t h e  operation of any  ex
hibition boiler approved for u se  a t  t h e  event by t h e  
event's management.  A repair symbol, known a s  
t he  "R" stamp, is not required for repairs  made  to  
exhibition boilers pursuant  to  t h e  rules  regarding 
inspections and  repair of exhibition boilers a s  
adopted by t h e  commissioner, pursuan t  t o  chapter 
17A. 

97 Acts, ch 27, §1 
For special inspection provisions applicable to certain unfired steam 

pressure vessels manufactured on or after January 1, 1994, see 96 Acts, ch 
1149, §2; 97 Acts, ch 27, §2 

NEW subsection 10 and former subsections 10 and 11 renumbered as  11 
and 12 

CHAPTER 90A 

BOXING AND WRESTLING 

90A.1 Def init ions .  
As used in  th is  chapter, unless t he  context other

wise requires: 
1. "Boxer registry" means  a n  entity certified by 

t h e  association of boxing commissions for t he  pur

pose of maintaining records a n d  identification of 
boxers. 

2. "Commissioner" means  t h e  s t a te  commis
sioner of athletics, who is also t h e  labor commis
sioner appointed pursuant  to  section 91.2. 
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3. "Official" means a person who is employed 
a s  a referee, judge, timekeeper, or match physician 
for a boxing or wrestling match event. 

4. "Participant" means  a person involved in  t h e  
boxing or wrestling match  event a n d  includes con
testants,  seconds, managers, and  similar event 
personnel. 

5. "Professional boxing or wrestling match" 
means  a boxing or wrestling contest or exhibition 
open to  t he  public in  th is  s tate  for which t he  contes
t an t s  a re  paid or awarded a prize for their partici
pation. 

6. "Promoter" means a person or business t h a t  
does a t  least one of t he  following: 

a. Organizes, holds, advertises, or otherwise 
conducts a professional boxing or wrestling match. 

b. Charges admission for t he  viewing of a pro
fessional boxing or wrestling match received 
through a closed-circuit, pay-per-view, or similarly 
distributed signal. 

97 Acts, ch 29, §1 
Section stricken and rewritten 

90A.2 License. 
1. A person shall not act a s  a promoter of a pro

fessional boxing or wrestling match without f irst  
obtaining a license from the  commissioner. This 
subsection shall not apply to  a person distributing 
a closed-circuit, pay-per-view, or similarly distrib
u ted  signal to  a person acting as  a promoter or to a 
person viewing the  signal in a private residence. 

2. The license application shall be in  t he  form 
prescribed by the  commissioner and shall contain 
information tha t  is substantially complete and ac
curate. Any change in  t h e  information provided in  
t h e  application shall be reported promptly to  t h e  
commissioner. The application shall be submitted 
no later  t h a n  seven days prior to  t he  intended date  
of t h e  match. 

3. Each application for a license shall be accom
panied by a surety or cash bond in t he  sum of five 
thousand dollars, payable to  t he  state of Iowa, 
which shall be conditioned upon the  payment of t h e  
t a x  and  any penalties imposed pursuant  to th is  
chapter. 

97 Acts, ch 29, §2 
Section stricken and rewritten 

90A.3 Professional boxer registration. 
1. Each professional boxer residing in Iowa 

shall register with t he  commissioner. The registra
tion application shall b e  in t he  form prescribed by 
t he  commissioner and shall be accompanied by t h e  
fee established by rule by t h e  commissioner. The in
formation required by t h e  commissioner shall in
clude, bu t  is not limited to, t h e  following: 

a. The boxer's name and address. 
b. The boxer's gender. 
c. The boxer's date of birth. 
d. The boxer's social security number or, if a 

foreign boxer, any similar citizen identification 

number or professional boxer number from the  
country of residence of t h e  boxer. 

e. The boxer's personal identification number 
assigned to  t he  boxer by a professional boxing reg
istry certified by t h e  association of boxing commis
sions if t h e  boxer is registered with a registry. 

f .  Two copies of a recent photograph of t h e  box
er. 

g. An  official government-issued photo identifi
cation containing t h e  boxer's photograph and social 
security number  or similar foreign identification 
number. 

2. The commissioner shall issue an identifica
tion card to a boxer registered pursuant  to this 
chapter. The  identification card shall contain a re
cent photograph, t h e  boxer's social security num
ber or similar foreign identification number, and  a 
personal identification number assigned to  the  
boxer by a boxing registry. 

3. A registration issued pursuant  to this  sec
tion shall b e  valid for two years from the date  of is
sue. 

4. This section does not apply to professional 
wrestlers or contestants in boxing elimination 
tournaments.  

97 Acts, ch 29, §3; 97 Acts, ch 40, 55 
See Code editor's note 
Section stricken and rewritten 

90A.4 Match promoter responsibility. 
The promoter, a s  defined in  section 90A.1, sub

section 6, paragraph  "a", shall be responsible for 
t h e  conduct of all officials and participants a t  a pro
fessional boxing or wrestling match. The commis
sioner may  reprimand, suspend, deny, or revoke 
t he  participation of any promoter, official, or partic
ipant for violations of rules adopted by the  commis
sioner. Rulings or decisions of a promoter or a n  offi
cial a re  not decisions of t he  commissioner and a re  
not subject to  procedures under chapter 17A. The 
commissioner may take  action based upon the  rul
ings or decisions of a promoter or a n  official. This 
section shall not apply to  a promoter as  defined in 
section 90A.1, subsection 6, paragraph  "b". 

97 Acts, ch 29, §4 
Section stricken and  rewritten 

90A.5 Emergency suspensions. 
1. Notwithstanding t h e  procedural require

ments  of chapter 17A, the  commissioner may orally 
suspend a license, registration, or participation im
mediately if t he  commissioner determines t h a t  any  
of t he  following have occurred: 

a. A license or registration was fraudulently or 
deceptively obtained. 

b. The holder of a license or registration fails a t  
any  t ime to  meet  t h e  qualifications for issuance. 

c. A boxer fails to pass  a prefight physical ex
amination. 

d. A match promoter permits a nonregistered 
boxer to  participate in  a professional boxing match. 

e. A match promoter permits a person whose li
cense, registration, or authority, issued pursuant  
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to this  chapter, is under suspension to  participate 
in  a boxing event. 

f .  A match promoter or professional boxer is un
der suspension by any other state boxing regulato
ry  organization. 

g. A match promoter or professional boxer is 
under  suspension in any state. 

h. A match promoter, professional boxer, or 
participant is in  violation of rules adopted pur
suant  to section 90A.7. 

2. A writ ten notice of a suspension issued pur
suant  to th is  section shall be given to  t he  person 
suspended within seven days of t he  emergency sus
pension. The  provisions of chapter 17A shall apply 
once t h e  writ ten notice is given. 

9 7  Acts, ch  29,  §5  
Sect ion s t r i cken  a n d  rewr i t t en  

90A.6 Suspensions ,  denials ,  a n d  revoca
t ions.  

1. The commissioner may suspend, deny, re
voke, annul, or withdraw a license, registration, or 
authority to participate in a professional boxing or 
wrestling match if any of the  following occur: 

a. Any of t he  reasons enumerated in  section 
90A.5. 

b. Failure to pay fees or penalties due  pursuant  
to section 90A.2, 90A.3, or 90A.9. 

2. The provisions of chapter 17A shall apply to 
actions under  this  section. 

9 7  Acts,  c h  29,  §6 
Sect ion s t r i cken  a n d  r e w r i t t e n  

90A.7 Rules .  
The commissioner shall adopt rules, pursuant  to  

chapter 17A, t h a t  t he  commissioner determines 
a re  reasonably necessary to administer and en
force this  chapter. 

The commissioner may adopt t he  rules of a rec
ognized national or world boxing organization t h a t  
sanctions a boxing match in this  s tate  to regulate 
t he  match if the  organization's rules provide 
protection to t h e  boxers participating in  t he  match 
which is equal to or greater t han  t h e  protections 
provided by th is  chapter or by rules adopted pur
suant  to this  chapter. As used in  th is  paragraph, 
"recognized national or world boxing organization" 
includes, bu t  is not limited to, t he  international 
boxing federation, t he  world boxing association, 
and  t h e  world boxing council. 

9 7  Acts,  c h  29,  §7 
Sect ion s t r i cken  a n d  r ewr i t t en  

90A.8 Required  condit ions  f o r  b o x i n g  
matches .  

A boxing match shall be not more t h a n  f if teen 
rounds in  length and  t he  contestants shall wear 
gloves weighing a t  least eight ounces during such 
contests. The commissioner may adopt rules re
quiring more stringent procedures for specific 
types of boxing. 

A contestant shall not t ake  p a r t  in  a boxing 
match unless t h e  contestant h a s  presented a valid 
registration identification card issued pu r suan t  to  
section 90A.3 to t h e  commissioner prior to  t h e  
weigh-in for t he  boxing match. The contestant shall  
pass  a rigorous physical examination to  determine 
t he  contestant's f i tness to engage in  any  such 
match within twenty-four hours of t h e  s t a r t  of t h e  
match. The examination shall be conducted by a li
censed practicing physician designated or autho
rized by t he  commissioner. 

9 7  Acts,  ch  29, §8 
Sect ion s t r i cken  a n d  r e w r i t t e n  

90A.9 Written report  f i l e d  — t a x  d u e  — 
penalty. 

1. The promoter of a professional boxing or 
wrestling match or event shall, within twenty days 
af ter  t he  match or' event, furnish to  t h e  commis
sioner a written report s tat ing t h e  number  of tick
ets  sold, t he  gross amount  of admission proceeds of 
t he  professional boxing or wrestling match,  and  
other mat ters  t h e  commissioner may  prescribe by 
rule. The value of complimentary tickets in  excess 
of five percent of t he  number  of tickets sold shall b e  
included in t he  gross admission receipts. Within 
twenty days of t h e  match or event, t h e  promoter 
shall pay to t he  t reasurer  of s ta te  a t ax  of five per
cent of its total gross admission receipts, a f t e r  de
ducting s ta te  sales tax, from t h e  sale of t ickets of 
admission to  t he  professional boxing or wrestl ing 
match or event. 

2. If t he  promoter fails to  make  a timely report  
within t he  t ime prescribed, or if t h e  report is unsa t 
isfactory to t h e  commissioner, t h e  commissioner 
may examine or cause to be examined t h e  books 
and records of t h e  promoter, and subpoena and  ex
amine under  oath witnesses, for t h e  purpose of de
termining t he  total amount  of t h e  gross admission 
receipts for any match and  t h e  amount  of t a x  d u e  
pursuant  to t he  provisions of th is  chapter. T h e  
commissioner may, a s  t he  result of such examina
tion, fix and determine t h e  tax, and  may  also assess 
t he  promoter t h e  reasonable cost of conducting t h e  
examination. If a promoter defaults in t h e  payment  
of any t ax  due  or t h e  costs incurred in making  such 
examination, t h e  promoter shall forfeit to  t h e  s t a te  
t he  sum of five thousand dollars, which m a y  b e  re
covered by t he  attorney general pursuan t  to  t h e  
bond required under  section 90A.2, subsection 3. 

9 7  Acts ,  ch  29,  §9 
Sect ion s t r i cken  a n d  r e w r i t t e n  

90A.10 Grants.  
1. Moneys collected pursuant  to sections 90A.3 

and 90A.9 in  excess of t h e  amount  of moneys need
ed to administer this  chapter a re  appropriated a n d  
shall be used by t h e  commissioner to award  g ran t s  
to organizations t h a t  promote amateur  boxing 
matches in  th is  state. 

2. The commissioner shall adopt ru les  pur
suant  to  chapter 17A to  establish application proce-
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dures  and  criteria for t h e  review and approval of 
grants  awarded pursuant  to this section. 

3. A n  advisory committee composed of three  
members of t he  golden gloves association of Ameri
ca, incorporated — Iowa branch, who shall be ap
pointed by t h e  association, and  three members of 
t he  United States of America amateur  boxing fed
eration — Iowa branch, who shall b e  appointed by 
t he  federation, shall advise t he  commissioner re
garding t h e  awarding of grants  pursuant  to  this  
section. 

97 Acts, ch 29, §10 
Section stricken and  rewritten 

90A.11 License  penalty. 
A person who acts a s  a professional boxing or 

wrestling match promoter, as  defined in section 
90A.1, without f irst  obtaining a license commits a 
serious misdemeanor. I n  addition to criminal pen
alties, t h e  promoter shall b e  liable to t h e  state for 

t he  taxes and penalties pursuant  to section 90A.9. 
97 Acts, ch 29, §11 
NEW section 

90A.12 Maximum a g e  f o r  amateur  box ing  
contestants .  

1. A person age thirty-three years  or older shall 
not participate a s  a contestant in  a n  organized 
amateur  boxing contest unless each contestant 
participating in  t he  contest is age thirty-three 
years or older. A birth certificate, or similar docu
ment  validating t he  contestant's da te  of birth, must  
be submitted a t  t h e  t ime of t h e  prefight physical ex
amination in order to  determine eligibility. 

2. Subsection 1 does not apply to  contestants in 
regional, national, or international organized ama
teur  boxing contests or to organized amateur box
ing contests involving contestants who are serving 
in  t he  military service. 

97 Acts, ch 29, §12 
NEW section 

CHAPTER 91A 

WAGE PAYMENT COLLECTION 

91A.13 Ass ignments  prohibited.  Repealed 
by 97 Acts, ch 40, § 5. 

CHAPTER 9IB 

PERSONNEL INFORMATION 

91B.2 Information provided  b y  employ
e r s  about  current  o r  former  employees  — im
munity.  

1. An  employer or a n  employer's representative 
who, upon request by or authorization of a current 
or former employee or upon request made by a per
son who i n  good fai th is believed to  be a representa
tive of a prospective employer of a current or former 
employee, provides work-related information 
about a current  or former employee, is immune 
from civil liability unless t he  employer or t he  em
ployer's representative acted unreasonably in pro
viding t h e  work-related information. 

2. For purposes of th is  section, a n  employer 
acts unreasonably if any of t he  following a r e  

present: 
a. The work-related information violates a civil 

r ight of t he  current or former employee. 
b. The work-related information knowingly is 

provided to  a person who h a s  no legitimate and 
common interest in  receiving t he  work-related in
formation. 

c. The  work-related information is not relevant 
to  t he  inquiry being made, is provided with malice, 
or is provided with no good fai th belief t ha t  it  is 
t rue.  

3. For purposes of th is  section, "employer" and 
"employee" are  defined a s  provided in  section 
91A.2. 

97 Acts, ch 179, §1 
NEW section 
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CHAPTER 91C 

CONSTRUCTION CONTRACTORS 

91C.1 D e f i n i t i o n  — e x e m p t i o n .  
1. As  used i n  th i s  chapter, unless  t h e  context 

otherwise requires,  "contractor" m e a n s  a person 
who engages in  t h e  business  of construction, a s  t h e  
t e r m  "construction" is defined i n  t h e  Iowa adminis
t ra t ive  code for purposes of t h e  Iowa employment 
security law. However, a person who ea rns  less 
t h a n  one thousand dollars annual ly  or  who per
forms work or h a s  work performed on  t h e  person's 
own property is not  a contractor for purposes of t h i s  
chapter. The  state,  i t s  boards, commissions, agen
cies, departments ,  a n d  i t s  political subdivisions in
cluding school districts a n d  other  special purpose 
districts, a r e  not  contractors for purposes of th i s  
chapter. 

2. If a contractor's registrat ion application 
shows t h a t  t h e  contractor is self-employed, does 
not pay  more t h a n  one thousand  dollars annually 
t o  employ other persons i n  t h e  business, and  does 
not work with or for o ther  contractors in  t h e  s ame  
phases  of construction, t h e  contractor is exempt 
f rom t h e  fee requirements  u n d e r  th i s  chapter. 

97 Acts, ch 26, §1 
Subsection 1 amended 

91C.7 Contrac t s  — contractor 's  b o n d .  
1. A contractor who i s  no t  registered wi th  t h e  

labor commissioner a s  required by  th i s  chapter  
shall  not  b e  awarded a contract t o  perform work for 
t h e  s t a te  or a n  agency of t h e  s ta te .  

2. A n  out-of-state contractor, before commenc
ing  a contract i n  excess of five thousand  dollars in  
value in  Iowa, shall fi le a bond with t h e  division of 
labor services of t h e  depar tment  of workforce de
velopment. The  surety  bond shall  b e  executed b y  a 
surety  company authorized t o  do business i n  t h i s  
s tate,  a n d  t h e  bond shall  b e  continuous in  n a t u r e  
unt i l  canceled b y  t h e  sure ty  wi th  no t  less t h a n  
th i r ty  days' wri t ten  notice to  t h e  contractor a n d  t o  
t h e  division of labor services of t h e  depar tment  of 
workforce development indicating t h e  surety's de
sire t o  cancel t h e  bond. T h e  surety  company shall  
not  b e  liable under  t h e  bond for any  contract com
menced a f t e r  t h e  cancellation of t h e  bond. T h e  
bond shall b e  in  t h e  s u m  of t h e  greater  of t h e  follow
ing: 

a. One  thousand dollars. 
b. Five percent of t h e  contract price. 
A n  out-of-state contractor m a y  file a blanket  

bond in  a n  amount  a t  least  equal t o  f i f ty  thousand 
dollars for t h e  registrat ion period established u n 
der  section 91C.4 i n  l ieu of fil ing a n  individual bond 
for each contract. T h e  division of labor services of 

t h e  depar tment  of workforce development m a y  in
crease  t h e  bond amoun t  a f t e r  a hear ing.  

3. Release of t h e  bond shal l  b e  conditioned 
upon  t h e  payment  of all taxes,  including contribu
t ions  d u e  u n d e r  t h e  unemployment  compensat ion 
insurance  system, penalties,  in teres t ,  a n d  re la ted  
fees, which m a y  accrue t o  t h e  s t a t e  of Iowa. If a t  
a n y  t i m e  dur ing  t h e  t e r m  of t h e  bond, t h e  depar t 
m e n t  of revenue a n d  f inance o r  t h e  d e p a r t m e n t  of 
workforce development de te rmines  t h a t  t h e  
amoun t  of t h e  bond i s  n o t  sufficient t o  cover t h e  t a x  
liabilities accruing t o  t h e  s t a t e  of Iowa, t h e  labor  
commissioner shall  require  t h e  bond  t o  b e  in
creased b y  a n  amoun t  t h e  labor commissioner 
deems  sufficient t o  cover t h e  t a x  liabilities accrued 
a n d  accruing. 

4. T h e  depar tment  of revenue  a n d  f inance  a n d  
t h e  depar tment  of workforce development  shal l  
adopt ru les  for t h e  collection of t h e  forfei ture.  No
tice shall  b e  provided t o  t h e  su re ty  a n d  t o  t h e  con
tractor. Notice to  t h e  contractor shal l  b e  mai led  t o  
t h e  contractor's l a s t  known address  a n d  t o  t h e  con
tractor 's  registered agent  for  service of process, if 
any, wi th in  t h e  s ta te .  T h e  contractor o r  s u r e t y  shal l  
h a v e  t h e  opportunity to  apply t o  t h e  director of rev
e n u e  a n d  f inance  for a hea r ing  wi th in  t h i r t y  d a y s  
a f t e r  t h e  giving of such notice. Upon  t h e  fa i lure  t o  
t imely reques t  a hearing,  t h e  bond  shal l  b e  for
feited. If, a f t e r  t h e  hea r ing  u p o n  t imely reques t ,  t h e  
depa r tmen t  of revenue a n d  f inance  or  t h e  depar t 
m e n t  of workforce development f inds  t h a t  t h e  con
t rac tor  h a s  failed to  p a y  t h e  to ta l  of all  t a x e s  pay
able, t h e  depar tment  of revenue  a n d  f inance  o r  t h e  
depar tment  of workforce development sha l l  order  
t h e  bond forfeited. T h e  amoun t  of t h e  forfei ture  
shall  b e  t h e  amount  of t axes  payable  or  t h e  a m o u n t  
of t h e  bond, whichever i s  less. For purposes  of t h i s  
section  "taxes payable" m e a n s  all  tax ,  penal t ies ,  in
teres t ,  a n d  fees t h a t  t h e  depa r tmen t  of r evenue  a n d  
f inance  h a s  previously de termined t o  b e  d u e  t o  t h e  
s t a t e  b y  assessment  or  i n  a n  appea l  of a n  assess
ment ,  including contributions t o  t h e  unemploy
m e n t  compensation insurance system. 

5. If i t  i s  determined t h a t  t h i s  section m a y  
cause  denial  of federal  f u n d s  which would other
wise b e  available, or  i s  otherwise inconsistent  w i t h  
requi rements  of federal  law, t h i s  section shal l  b e  
suspended,  b u t  only to  t h e  extent  necessary  t o  pre
ven t  denial  of t h e  f u n d s  or t o  e l iminate  t h e  incon
sistency wi th  federal  requirements .  

6. T h e  bond required by  t h i s  section m a y  b e  a t 
t ached  b y  t h e  commissioner for  collection of fees  
a n d  penal t ies  d u e  t o  t h e  division. 

97 Acts, ch 26, §2 
Subsection 5 amended 
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CHAPTER 92 

CHILD LABOR 

92.9 Instruction and training permitted. 
The provisions of sections 92.8 and 92.10 shall 

not apply to pupils working under an instructor in 
an industrial arts department in the public schools 
of the state or under an instructor in a school shop, 
or industrial plant, or in a course of vocational 
education approved by the board for vocational 
education, or to apprentices provided they are 
employed under all of the following conditions: 

1. The apprentice is employed in a craft recog
nized as  an  apprenticeable trade. 

2. The work of the apprentice in the occupa
tions declared particularly hazardous is incidental 

to the apprentice's training. 
3. The work is intermittent and for short peri

ods of time and is under the direct and close super
vision of a journeyperson as a necessary part  of ap
prentice training. 

4. The apprentice is registered by the bureau of 
apprenticeship and training of the United States 
department of labor as employed in accordance 
with the standards established by that depart
ment. 

97 Acts, ch 26, §3, 4 
Unnumbered paragraph 1 amended 
Subsection 3 amended 

CHAPTER 95 

LICENSES FOR EMPLOYMENT AGENCIES 

95.2 Application. 
Application for a license shall be made in writing 

to the labor commissioner. The application must 
contain the name of the applicant, and if the appli
cant is a firm, the names of the members, and if it is 
a corporation, the names of the officers; and the 
name, number, and address of the building and 
place where the employment agency is to be con
ducted. The application must be accompanied by a 
surety company bond in the sum of twenty thou
sand dollars when an employee is required to con
tribute to the payment of fees, to be approved by the 
labor commissioner and conditioned to pay any 
damages that  may accrue to any person because of 
a wrongful act, or violation of law, on the part  of the 
applicant in the conduct of the business. The ap
plication must be accompanied by a schedule of fees 

to be charged for services rendered to patrons, 
which schedule shall not be changed during the 
term of license without consent being first given by 
the labor commissioner. 

A person applying for a license, as provided in 
this chapter, to operate an employment agency for 
furnishing or procuring of employment shall fur
nish the  labor commissioner with its contract form, 
which form shall distinctly provide that no fee or 
other thing of value in excess of one dollar shall be 
collected in advance of the procuring of employ
ment and no license shall be issued unless the con
tract form contains the provision. If a person li
censed under this chapter violates this provision of 
its contract, the labor commissioner shall cancel 
the person's license. 

97 Acts, ch 40, §4 
Unnumbered paragraph 1 amended 

CHAPTER 96 

EMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATION 

96.3 Payment — determination — dura
tion — child support intercept. 

1. Payment. Twenty-four months after the 
date when contributions first accrue under this 
chapter, benefits shall become payable from the 
fund; provided, that wages earned for services de
fined in section 96.19, subsection 18, paragraph "g" 
(3), irrespective of when performed, shall not be in
cluded for purposes of determining eligibility, un
der section 96.4 or full-time weekly wages, under 
subsection 4 of this section, for the purposes of any 

benefit year commencing on or after July 1, 1939, 
nor shall any benefits with respect to unemploy
ment occurring on and after July 1, 1939, be pay
able under subsection 5 of this section on the basis 
of such wages. All benefits shall be paid through 
employment offices in accordance with such regu
lations as the department of workforce develop
ment may prescribe. 

2. Total unemployment. Each eligible indi
vidual who is totally unemployed in any week shall 
be paid with respect to such week benefits in an 
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amount which shall be equal to t he  individual's 
weekly benefit amount. 

3. Partial unemployment. An  individual who 
is partially unemployed in any week a s  defined in 
section 96.19, subsection 38, paragraph  "b", and 
who meets t h e  conditions of eligibility for benefits 
shall be paid with respect to t ha t  week a n  amount 
equal to  t he  individual's weekly benefit amount 
less t ha t  pa r t  of wages payable to t h e  individual 
with respect to t h a t  week in excess of one-fourth of 
t he  individual's weekly benefit amount. The bene
fi ts  shall be rounded to t he  lower multiple of one 
dollar. 

4. Determination of benefits. With respect to 
benefit years  beginning on or af ter  Ju ly  1,1983, a n  
eligible individual's weekly benefit amount for a 
week of total unemployment shall b e  a n  amount 
equal to t he  following fractions of t he  individual's 
total wages in insured work paid during tha t  quar
te r  of t h e  individual's base period in  which such to
ta l  wages were highest; the  director shall deter
mine annually a maximum weekly benefit amount 
equal to  t he  following percentages, to vary with t h e  
number of dependents, of t he  statewide average 
weekly wage paid to employees in  insured work 
which shall be effective t he  first day of t he  first  full 
week in  July: 

If t he  The weekly Subject to t he  
number of benefit amount following maxi-
dependents shall equal t he  m u m  percentage 
is: following frac- of t he  statewide 

tion of high average weekly 
quarter wages: wage: 

0 1/23 53% 
1 1/22 55% 
2 1/21 57% 
3 1/20 60% 
4 or more 1/19 65% 

The maximum weekly benefit amount, if not a mul
tiple of one dollar shall be rounded to the  lower 
multiple of one dollar. However, until such t ime a s  
sixty-five percent of t he  statewide average weekly 
wage exceeds one hundred ninety dollars, t he  max
imum weekly benefit amounts shall b e  determined 
using t he  statewide average weekly wage com
puted on t h e  basis of wages reported for calendar 
year 1981. As used in this section "dependent" 
means dependent a s  defined in section 422.12, sub
section 1, paragraph  "c", a s  if t he  individual claim
ant  was  a taxpayer, except t ha t  a n  individual 
claimant's nonworking spouse shall be deemed to  
be a dependent under this  section. "Nonworking 
spouse" means  a spouse who does not earn more 
t h a n  one hundred twenty dollars in gross wages in  
one week. 

5. Duration of benefits. The maximum total 
amount of benefits payable to a n  eligible individual 
during a benefit year  shall not exceed t he  total of 
the  wage credits accrued to  t he  individual's ac

count dur ing t he  individual's base period, or  
twenty-six t imes t h e  individual's weekly benefi t  
amount, whichever is t h e  lesser. The director shall  
maintain a separate account for each individual 
who earns  wages in  insured work. The director 
shall compute wage credits for each individual by 
crediting t he  individual's account with one-third of 
t he  wages for insured work paid to  t h e  individual 
during t h e  individual's base  period. However, t h e  
director shall recompute wage credits for a n  indi
vidual who is laid off due  to  t h e  individual's em
ployer going out of business a t  t h e  factory, estab
lishment, or other premises a t  which t h e  individual 
was  last  employed, by crediting t he  individual's ac
count with one-half, instead of one-third, of t h e  
wages for insured work paid to  t he  individual dur
ing t he  individual's base  period. Benefits paid to  a n  
eligible individual shall b e  charged against  t h e  
base period wage credits in  t h e  individual's account 
which have not been previously charged, in  t h e  in
verse chronological order a s  t he  wages on which 
t h e  wage credits a re  based were paid. However if 
t he  s ta te  "off indicator" is i n  effect and  if t h e  indi
vidual is laid off due  to  t h e  individual's employer 
going out of business a t  t h e  factory, establishment,  
or other premises a t  which t h e  individual w a s  last  
employed, t he  maximum benefits payable shall  b e  
extended to  thirty-nine t imes t h e  individual's 
weekly benefit amount, b u t  not  to exceed t h e  to ta l  
of t h e  wage credits accrued to  t he  individual's ac
count. 

6. Part-time workers. 
a. As  used in  th is  subsection t h e  t e rm  "part-

time worker" means  a n  individual whose normal  
work is in  a n  occupation in  which t h e  individual's 
services a re  not required for t h e  customary sched
uled full-time hours prevailing in  t h e  establish
ment  in  which t h e  individual is employed, or  who, 
owing to personal circumstances, does not  custom
arily work t he  customary scheduled full-time hour s  
prevailing in  t he  establishment in  which t h e  indi
vidual is employed. 

b. The director shall prescribe fair  and  reason
able general rules applicable to  part-time workers,  
for determining their  full-time weekly wage, a n d  
t h e  total wages in  employment by employers re
quired to  qualify such workers for benefits. 

7. Recovery of overpayment of benefits. If  a n  
individual receives benefi ts  for which t h e  individu
al is subsequently determined to b e  ineligible, even 
though t h e  individual acts i n  good fai th a n d  is not  
otherwise a t  fault, t h e  benefi ts  shall be recovered. 
The  department in  i ts  discretion may  recover t h e  
overpayment of benefits either by having a s u m  
equal to t he  overpayment deducted from a n y  fu
t u r e  benefits payable to t h e  individual or by hav ing  
t h e  individual pay to  t h e  department a sum equal  
to t h e  overpayment. 

If t he  department determines t h a t  a n  overpay
ment  h a s  been made, t h e  charge for t h e  overpay
ment  against t he  employer's account shall b e  re
moved and  t h e  account shall  be credited wi th  a n  
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amount equal to the  overpayment from the  unem
ployment compensation t rust  fund and this credit 
shall include both contributory and reimbursable 
employers, notwithstanding section 96.8, subsec
tion 5. 

8. Back pay. If a n  individual receives benefits 
for a period of unemployment and subsequently re
ceives a payment for the  same period from the  indi
vidual's employer in the  form of or in lieu of back 
pay, the  benefits shall be recovered. The depart
ment, in its discretion, may reach a n  agreement 
with the  individual and the  employer to allow the  
employer to deduct the  amount of the  benefits from 
t h e  back pay and remit a sum equal to tha t  amount 
to the  unemployment compensation fund and the  
balance to the  individual, or may recover the  
amount of t he  benefits either by having a sum 
equal to t ha t  amount deducted from any future  
benefits payable to the  individual or by having the  
individual pay to the  department a sum equal to 
tha t  amount. If a n  agreement is reached to allow 
the  employer to deduct t he  amount of benefits from 
the  back pay and remit tha t  amount to t he  fund, 
t he  department shall not charge tha t  amount to t he  
employer's account under section 96.7. 

9. Child support intercept. 
a. An individual filing a claim for benefits un

der section 96.6, subsection 1 shall, a t  the  time of 
filing, disclose whether the  individual owes a child 
support obligation which is being enforced by the  
child support recovery unit  established in section 
252B.2. If a n  individual discloses tha t  such a child 
support obligation is  owed and the  individual is de
termined to be  eligible for benefits under this chap
ter, t he  department shall notify the  child support 
recovery uni t  of the  individual's disclosure and de
duct and  withhold from benefits payable to the  in
dividual the  amount specified by the  individual. 

b. However, if the  child support recovery uni t  
and a n  individual owing a child support obligation 
reach a n  agreement to have specified amounts de
ducted and withheld from the  individual's benefits 
and the  child support recovery unit  submits a copy 
of t he  agreement to the  department, the  depart
ment shall deduct and withhold the specified 
amounts. 

c. However, if t he  department is notified of in
come withholding by the  child support recovery 
uni t  under chapter 252D or section 598.22 or 
598.23 or if income is garnisheed by the  child sup
port recovery unit  under chapter 642 and a n  indi
vidual's benefits are condemned to the  satisfaction 
of the  child support obligation being enforced by 
the  child support recovery unit, the  department 
shall deduct and withhold from the  individual's 
benefits t ha t  amount required through legal pro
cess. 

Notwithstanding section 642.2, subsections 2, 3, 
6, and 7, which restrict garnishments under chap
ter  642 to wages of public employees, the  depart
ment  may be garnisheed under chapter 642 by the  
child support recovery unit  established in section 

252B.2, pursuant to a judgment for child support 
against an  individual eligible for benefits under 
this chapter. 

Notwithstanding section 96.15, benefits under 
this chapter are not exempt from income withhold
ing, garnishment, attachment, or execution if with
held for or garnisheed by the  child support recovery 
unit, established in section 252B.2, or if a n  income 
withholding order or notice of t he  income withhold
ing order under section 598.22 or 598.23 is being 
enforced by the  child support recovery unit to satis
fy the  child support obligation of a n  individual who 
is eligible for benefits under this  chapter. 

d. An amount deducted and withheld under 
paragraph  "a", "b", or "c" shall be paid by the  de
partment to the  child support recovery unit, and 
shall be  treated as  if it were paid to the individual 
as benefits under this chapter and as  if it were paid 
by the  individual to t he  child support recovery unit  
in  satisfaction of t he  individual's child support ob
ligations. 

e. If a n  agreement for reimbursement has been 
made, the  department shall be  reimbursed by the  
child support recovery uni t  for the  administrative 
costs incurred by the  department under this sec
tion which are attributable to the  enforcement of 
child support obligations by the  child support re
covery unit. 

10. Voluntary income tax withholding. All 
payments of benefits made af ter  December 31, 
1996, are subject to the  following: 

a. An individual filing a new application for 
benefits shall, a t  t he  time of filing the  application, 
be advised of the  following: 

(1) Benefits paid under this  chapter are subject 
to federal and state income tax. 

(2) Legal requirements exist pertaining to esti
mated tax payments. 

(3) The individual may elect to have federal in
come tax deducted and withheld from the individu
al's payment of benefits a t  t he  amount specified in 
the  Internal Revenue Code as  defined in section 
422.3. 

(4) The individual may elect to have Iowa state 
income tax deducted and withheld from the  indi
vidual's payment of benefits a t  the  rate of five per
cent. 

(5) The individual shall be permitted to change 
the  individual's previously elected withholding sta
tus. 

b. Amounts deducted and withheld from bene
fits shall remain in the  unemployment compensa
tion fund until transferred to t he  appropriate tax
ing authority as  a payment of income tax. 

c. The director shall follow all procedures speci
fied by the  United States department of labor, the  
federal internal revenue service, and the  depart
ment of revenue and finance pertaining to  the  de
ducting and withholding of income tax. 

d. Amounts shall be deducted and withheld un
der this subsection only af ter  amounts are de
ducted and withheld for any overpayment of bene-
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fits, child support obligations, and  any other 
amounts authorized to be deducted and  withheld 
under  federal or s tate  law. 

11. Overissuance of food stamp benefits. The 
department shall collect any  overissuance of food 
s tamp benefits by offsetting t h e  amount of t he  
overissuance from t h e  benefits payable under this  
chapter to  t he  individual. This subsection shall 
only apply if t h e  department is reimbursed under  
a n  agreement with t h e  department of human ser
vices for administrative costs incurred in  recouping 
t he  overissuance. The provisions of section 96.15 do 
not apply to  this  subsection. 

97 Acts, ch 38, SI; 97 Acts, ch 175, §222 
Subsection 9, paragraph c amended 
NEW subsection 11 

96.5 Causes  f o r  disqualif ication.  
An individual shall be disqualified for benefits: 
1. Voluntary quitting. If t he  individual h a s  

left  work voluntarily without good cause attribut
able to  the  individual's employer, if so found by t he  
department. B u t  t h e  individual shall not be dis
qualified if t he  department f inds that :  

a. The individual left  employment in  good fai th 
for t h e  sole purpose of accepting other or better em
ployment, which t he  individual did accept, and t he  
individual performed services in  t h e  new employ
ment.  Benefits relating to  wage credits earned with 
t h e  employer t h a t  t he  individual ha s  left  shall b e  
charged to  t he  unemployment compensation fund. 
This paragraph applies to  both contributory and 
reimbursable employers, notwithstanding section 
96.8, subsection 5. 

b. Reserved. 
c. The individual left  employment for the  nec

essary and sole purpose of taking care of a member 
of t he  individual's immediate family who was then  
injured or ill, and if a f te r  said member of the  family 
sufficiently recovered, t h e  individual immediately 
returned to and  offered t h e  individual's services to 
t h e  individual's employer, provided, however, t ha t  
during such period t h e  individual did not accept 
any other employment. 

d. The individual lef t  employment because of 
illness, injury or pregnancy upon t h e  advice of a li
censed and practicing physician, and upon knowl
edge of the  necessity for absence immediately noti
fied t he  employer, or t h e  employer consented to t h e  
absence, and af te r  recovering from the  illness, inju
ry  or pregnancy, when recovery was  certified by a 
licensed and practicing physician, t he  individual 
returned to  t h e  employer and offered to perform 
services and t he  individual's regular work or com
parable suitable work was  not  available, if so found 
by t he  department, provided t he  individual is 
otherwise eligible. 

e. The individual left  employment upon the  ad
vice of a licensed and practicing physician, for t h e  
sole purpose of taking a member of t h e  individual's 
family to a place having a different climate, during 
which time the  individual shall be deemed unavail

able for work, and  notwithstanding dur ing  such ab
sence t h e  individual secures temporary employ
ment,  and  returned to t he  individual's regular  
employer and  offered t h e  individual's services a n d  
t h e  individual's regular work or comparable work 
was  not available, provided t h e  individual i s  other
wise eligible. 

f .  The  individual left  t h e  employing u n i t  for not  
t o  exceed t e n  working days, or such additional t ime 
a s  may  b e  allowed by t h e  individual's employer, for 
compelling personal reasons, if so found by t h e  de
partment ,  and  prior to  such leaving h a d  informed 
t h e  individual's employer of such compelling per
sonal reasons, and  immediately a f t e r  such compel
ling personal reasons ceased to  exist t h e  individual 
re turned to t he  individual's employer a n d  offered 
t h e  individual's services and  t h e  individual's regu
la r  or comparable work was  not  available, provided 
t h e  individual is otherwise eligible; except t h a t  
during t h e  t ime t h e  individual is away f rom t h e  in
dividual's work because of t h e  continuance of such 
compelling personal reasons, t h e  individual shall  
not  b e  eligible for benefits. 

g. The  individual lef t  work voluntarily without  
good cause attributable to  t h e  employer u n d e r  cir
cumstances which did or  would disqualify t h e  indi
vidual for benefits, except a s  provided i n  para
graph  "a" of this  subsection but ,  subsequent to  t h e  
leaving, t h e  individual worked in  a n d  w a s  paid 
wages for insured work equal to  t e n  t imes  t h e  indi
vidual's weekly benefit amount,  provided t h e  indi
vidual is otherwise eligible. 

h. The  individual h a s  lef t  employment i n  lieu of 
exercising a right to bump  or oust a fellow em
ployee with less seniority or priority f rom t h e  fellow 
employee's job. 

i. The individual is unemployed a s  a resul t  of 
t h e  individual's employer selling or  otherwise 
t ransferr ing a clearly segregable a n d  identifiable 
p a r t  of t he  employer's business or  enterprise to  
another employer which does not  m a k e  a n  offer of 
suitable work to  t h e  individual a s  provided under  
subsection 3. However, if t h e  individual does ac
cept, and  works i n  and  i s  paid wages for, suitable 
work with t h e  acquiring employer, t h e  benefi ts  
paid which a re  based on t h e  wages paid b y  t h e  
transferr ing employer shall b e  charged t o  t h e  u n 
employment compensation fund  provided t h a t  t h e  
acquiring employer ha s  not  received, or  will not  re
ceive, a partial  t ransfer  of experience unde r  t h e  
provisions of section 96.7, subsection 2, paragraph 
"b". Relief of charges under  th is  paragraph applies 
to  both contributory and  reimbursable employers, 
notwithstanding section 96.8, subsection 5. 

j. The  individual is a temporary employee of a 
temporary employment f i rm who notifies t h e  tem
porary employment f i rm of completion of a n  em
ployment assignment and  who seeks reassign
ment.  Failure of t he  individual t o  notify t h e  
temporary employment f i rm of completion of a n  
employment assignment within th ree  working 
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days of the completion of each employment assign
ment under a contract of hire shall be deemed a vol
untary quit unless the individual was not advised 
in writing of the duty to notify the temporary em
ployment firm upon completion of an  employment 
assignment or the individual had good cause for not 
contacting the temporary employment firm within 
three working days and notified the firm a t  the 
first reasonable opportunity thereafter. 

To show that  the employee was advised in writ
ing of the notification requirement of this para
graph, the temporary employment firm shall ad
vise the temporary employee by requiring the 
temporary employee, a t  the time of employment 
with the temporary employment firm, to read and 
sign a document that provides a clear and concise 
explanation of the notification requirement and 
the consequences of a failure to notify. The docu
ment shall be separate from any contract of em
ployment and a copy of the signed document shall 
be provided to the temporary employee. 

For purposes of this paragraph: 
(1) "Temporary employee" means an  individual 

who is employed by a temporary employment firm 
to provide services to clients to supplement their 
work force during absences, seasonal workloads, 
temporary skill or labor market shortages, and for 
special assignments and projects. 

(2) "Temporary employment firm" means a per
son engaged in the business of employing tempo
rary employees. 

2. Discharge for misconduct. If the depart
ment finds that  the individual has been discharged 
for misconduct in connection with the individual's 
employment: 

a. The individual shall be disqualified for bene
fits until the individual has worked in and has been 
paid wages for insured work equal to ten times the 
individual's weekly benefit amount, provided the 
individual is otherwise eligible. 

b. Provided further, if gross misconduct is es
tablished, the department shall cancel the individ
ual's wage credits earned, prior to the date of dis
charge, from all employers. 

c. Gross misconduct is deemed to have occurred 
after  a claimant loses employment as  a result of an 
act constituting an indictable offense in connection 
with the claimant's employment, provided the 
claimant is duly convicted thereof or has  signed a 
statement admitting the commission of such an 
act. Determinations regarding a benefit claim may 
be redetermined within five years from the effec
tive date of the claim. Any benefits paid to a claim
ant  prior to a determination that  the claimant has 
lost employment as a result of such act shall not be 
considered to have been accepted by the claimant 
in good faith. 

3. Failure to accept work. If the department 
finds that  an  individual has failed, without good 
cause, either to apply for available, suitable work 
when directed by the department or to accept suit
able work when offered that  individual. The de

partment shall, if possible, furnish the individual 
with the names of employers which are seeking 
employees. The individual shall apply to and ob
tain the  signatures of the employers designated by 
the department on forms provided by the depart
ment. However, the employers may refuse to sign 
the forms. The individual's failure to obtain the sig
natures of designated employers, which have not 
refused to sign the forms, shall disqualify the indi
vidual for benefits until requalified. To requalify 
for benefits after disqualification under this sub
section, the individual shall work in and be paid 
wages for insured work equal to ten times the indi
vidual's weekly benefit amount, provided the indi
vidual is otherwise eligible. 

a. In determining whether or not any work is 
suitable for an individual, the department shall 
consider the degree of risk involved to the individu
al's health, safety, and morals, the individual's 
physical fitness, prior training, length of unem
ployment, and prospects for securing local work in 
the individual's customary occupation, the dis
tance of the available work from the individual's 
residence, and any other factor which the depart
ment finds bears a reasonable relation to the pur
poses of this paragraph. Work is suitable if the 
work meets all the other criteria of this paragraph 
and if the gross weekly wages for the work equal or 
exceed the  following percentages of the individual's 
average weekly wage for insured work paid to the 
individual during that quarter of the individual's 
base period in which the individual's wages were 
highest: 

(1) One hundred percent, if the work is offered 
during the first five weeks of unemployment. 

(2) Seventy-five percent, if the work is offered 
during the  sixth through the twelfth week of unem
ployment. 

(3) Seventy percent, if the work is offered dur
ing the thirteenth through the eighteenth week of 
unemployment. 

(4) Sixty-five percent, if the work is offered af
ter the eighteenth week of unemployment. 
However, the provisions of this paragraph shall not 
require an  individual to accept employment below 
the federal minimum wage. 

b. Notwithstanding any other provision of this 
chapter, no work shall be deemed suitable and 
benefits shall not be denied under this chapter to 
any otherwise eligible individual for refusing to ac
cept new work under any of the following condi
tions: 

(1) If the position offered is vacant due directly 
to a strike, lockout, or other labor dispute; 

(2) If the wages, hours, or other conditions of 
the work offered are substantially less favorable to 
the individual than those prevailing for similar 
work in the locality; 

(3) If as a condition of being employed, the indi
vidual would be required to join a company union 
or to resign from or refrain from joining any bona 
fide labor organization. 
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4. Labor disputes. For any week with respect 
to  which t h e  department finds t h a t  t he  individual's 
total or partial unemployment is due  to  a stoppage 
of work which exists because of a labor dispute a t  
t h e  factory, establishment, or other premises a t  
which t h e  individual is or was  last  employed, pro
vided t h a t  this  subsection shall not  apply if it  i s  
shown to t he  satisfaction of t he  department tha t :  

a. The individual is not  participating in  or fi
nancing or directly interested in  t he  labor dispute 
which caused t he  stoppage of work; and 

b. The individual does not belong to  a grade or  
class of workers of which, immediately before t h e  
commencement of t he  stoppage, there  were mem
bers  employed a t  the  premises a t  which t he  stop
page occurs, any of whom are  participating in  or fi
nancing or directly interested in  t h e  dispute. 

Provided, t h a t  if in  any case separate branches of 
work which a r e  commonly conducted a s  separate 
businesses in  separate premises a re  conducted in  
separate departments of t h e  same premises, each 
such department shall, for t he  purposes of this  sub
section, be deemed to  be a separate factory, estab
lishment, or other premises. 

5. Other compensation. For any week with re
spect to which t he  individual is receiving or h a s  re
ceived payment in  t he  form of any of t h e  following: 

a. Wages in  lieu of notice, separation allow
ance, severance pay, or dismissal pay. 

b. Compensation for temporary disability un
der  t h e  workers' compensation law of any s ta te  or  
under  a similar law of t h e  United States. 

c. A governmental or other pension, retirement 
or retired pay, annuity, or any other similar period
ic payment made under  a p lan maintained or con
tributed to  by a base period or chargeable employer 
where, except for benefits under  t he  federal Social 
Security Act or t h e  federal Railroad Retirement 
Act of 1974 or t he  corresponding provisions of prior 
law, t he  plan's eligibility requirements or benefit 
payments a r e  affected by t he  base  period employ
ment  or t he  remuneration for t h e  base period em
ployment. However, if a n  individual's benefits a r e  
reduced due  to  t he  receipt of a payment under  th i s  
paragraph, t he  reduction shall b e  decreased by t h e  
same percentage a s  t he  percentage contribution of 
t h e  individual to the  plan under  which t he  pay
ment  is made. 

Provided, t ha t  if the  remuneration is less t h a n  
t h e  benefits which would otherwise be due under  
th is  chapter, t he  individual is entitled to  receive for 
t h e  week, if otherwise eligible, benefits reduced by 
t h e  amount of the  remuneration. Provided further, 
if benefits were paid for any week under  this  chap
t e r  for a period when benefits, remuneration or 
compensation under paragraphs  "a", "b", or "c", 
were paid on a retroactive basis for t he  same peri
od, or any pa r t  thereof, t he  department shall recov
e r  t he  excess amount of benefits paid by t he  depart
ment  for t h e  period, and no employer's account 
shall be charged with benefits so paid. However, 
compensation for service-connected disabilities or 

compensation for accrued leave based on military 
service, by t h e  beneficiary, with t h e  a rmed  forces of 
t h e  United States, irrespective of t h e  amount  of t h e  
benefit, does not  disqualify any  individual, other
wise qualified, from any of t h e  benefi ts  contem
plated herein. 

6. Benefits from other state. For any  week 
with respect to  which or a pa r t  of which a n  individ
ua l  h a s  received or is seeking unemployment bene
f i ts  under  a n  unemployment compensation law of 
another s ta te  or  of t h e  United States, provided t h a t  
if t he  appropriate agency of such other  s t a te  or  of 
t he  United States  finally determines t h a t  t h e  indi
vidual is not  entitled to  such unemployment bene
fits, th is  disqualification shall not apply. 

7. Vacation pay. 
a. When  a n  employer makes  a payment  or  be

comes obligated to make  a payment to  a n  individu
al  for vacation pay, or for vacation pay  allowance, or  
a s  pay in  lieu of vacation, such payment  or  amount  
shall be deemed  "wages" a s  defined i n  section 
96.19, subsection 41, and  shall b e  applied a s  pro
vided in  paragraph  "c" hereof. 

b. When, in  connection with a separation or 
layoff of a n  individual, t h e  individual's employer 
makes  a payment or  payments to t h e  individual, or  
becomes obligated t o  make  a payment t o  t h e  indi
vidual as, or in  t h e  na tu re  of, vacation pay, or  vaca
tion pay  allowance, or  a s  pay  in  lieu of vacation, a n d  
within t e n  calendar days a f t e r  notification of t h e  
filing of t h e  individual's claim, designates by notice 
in  writ ing t o  t h e  department  t h e  period to  which 
t h e  payment shall be allocated; provided, t h a t  if 
such designated period is extended by t h e  employ
er, t h e  individual may  again similarly designate a n  
extended period, b y  giving notice i n  wri t ing to  t h e  
department  not  later  t h a n  t h e  beginning of t h e  ex
tension of t h e  period, with t h e  same  effect a s  if t h e  
period of extension were included in  t h e  original 
designation. The amount  of a payment  or obliga
tion to  make  payment, is deemed  "wages" a s  de
fined in  section 96.19, subsection 41, a n d  shall  b e  
applied a s  provided in  paragraph  "c" of th i s  subsec
tion 7. 

c. Of t h e  wages described i n  paragraph  "a" 
(whether or  not t h e  employer h a s  designated t h e  
period therein described), or of t h e  wages described 
in  paragraph  "b", if t h e  period therein  described 
h a s  been designated by t h e  employer a s  there in  
provided, a sum equal to  t h e  wages of such individ
ua l  for a normal workday shall b e  at t r ibuted to, or  
deemed to  be payable to  t h e  individual wi th  respect 
to, t h e  f i rs t  and  each subsequent workday i n  such 
period unt i l  such amount so paid or  owing is ex
hausted.  Any individual receiving or entitled t o  re
ceive wages a s  provided herein shall b e  ineligible 
for benefits for any  week in  which t h e  sums, so des
ignated or attributed to  such normal  workdays, 
equal or exceed t h e  individual's weekly benefi t  
amount.  If t h e  amount  so designated or  a t t r ibuted 
a s  wages is less t h a n  t h e  weekly benefit  amount  of 
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such individual, t he  individual's benefits shall be  
reduced by such amount. 

d. Notwithstanding contrary provisions i n  
paragraphs  "a", "b", and  "c", if a n  individual is sepa
rated from employment and is  scheduled to receive 
vacation payments during the  period of unemploy
ment  attributable to the  employer and if t he  em
ployer does not designate t he  vacation period pur
suant  to paragraph  "b", then payments made by 
the  employer to the  individual or a n  obligation to 
make a payment by the  employer to the  individual 
for vacation pay, vacation pay allowance or pay in 
lieu of vacation shall not be  deemed wages a s  de
fined in  section 96.19, subsection 41, for any period 
in excess of one week and such payments or the  val
u e  of such obligations shall not be  deducted for any 
period in excess of one week from the  unemploy
ment  benefits the  individual is otherwise entitled 
to receive under this  chapter. However, if t he  em
ployer designates more than  one week a s  t he  vaca
tion period pursuant to paragraph  "b", t he  vacation 
pay, vacation pay allowance, or pay in lieu of vaca
tion shall be  considered wages and shall be  de
ducted from benefits. 

e. If a n  employer pays or is obligated to pay a 
bonus to a n  individual a t  the  same time the  em
ployer pays or is obligated to pay vacation pay, a 
vacation pay allowance, or pay in lieu of vacation, 
t h e  bonus shall not b e  deemed wages for purposes 
of determining benefit eligibility and amount, and 
the  bonus shall not be  deducted from unemploy
ment  benefits t he  individual is otherwise entitled 
to receive under this chapter. 

8. Administrative penalty. If t he  department 
finds that ,  with respect to any week of a n  insured 
worker's unemployment for which such person 
claims credit or benefits, such person has, within 
the  thirty-six calendar months immediately pre
ceding such week, with intent to defraud by obtain
ing any benefits not due under this  chapter, willful
ly and  knowingly made a false statement or 
misrepresentation, or willfully and knowingly 
failed to disclose a material fact; such person shall 
be  disqualified for the  week in  which the  depart
ment  makes such determination, and forfeit all 
benefit rights under the  unemployment compensa
tion law for a period of not more than  the  remaining 
benefit period a s  determined by the  department ac
cording to t h e  circumstances of each case. Any pen
alties imposed by this subsection shall be  in addi
tion to those otherwise prescribed in this chapter. 

9. Athletes — disqualified. Services per
formed by a n  individual, substantially all of which 
consist of participating in sports or athletic events 
or training or preparing to  so participate, for any 
week which commences during the  period between 
two successive sport seasons or similar periods, if 
such individual performs such services in the  first 
of such seasons or similar periods and there is a 
reasonable assurance t ha t  such individual will per

form such services in t he  later of such season or 
similar periods. 

10. Aliens — disqualified. For services per
formed by a n  alien unless such alien is a n  individu
al who was lawfully admitted for permanent resi
dence a t  t he  time such services were performed, 
was  lawfully present for t he  purpose of performing 
such services, or was permanently residing in the  
United States under color of law a t  the  time such 
services were performed, including a n  alien who is 
lawfully present in the  United States as  a result of 
t he  application of the  provisions of section 212(d)(5) 
of t he  Immigration and Nationality Act. Any data  
or information required of individuals applying for 
benefits to determine whether benefits are not pay
able to  them because of their alien status shall be  
uniformly required from all applicants for benefits. 
I n  t he  case of a n  individual whose application for 
benefits would otherwise be approved, no deter
mination tha t  benefits to such individual are not 
payable because of the  individual's alien status 
shall be  made except upon a preponderance of the 
evidence. 

97 Acts, ch 132, §1 
Subsection 1, NEW paragraph j 

96.11 Duties,  powers,  ru le s  — privilege. 
1. Duties and powers of director. I t  shall be 

the  duty of the  director to administer this chapter; 
and  the  director shall have power and authority to 
adopt, amend, or rescind pursuant to chapter 17A 
such rules, to employ such persons, make such ex
penditures, require such reports, make such inves
tigations, and take  such other action as  the  director 
deems necessary or suitable to  t ha t  end. Not later 
t h a n  the  fifteenth day of December of each year, the  
director shall submit to t he  governor a report cov
ering the  administration and operation of this 
chapter during the  preceding fiscal year and shall 
make  such recommendations for amendments to 
this  chapter a s  the  director deems proper. Such re
port shall include a balance sheet of t he  moneys in 
t h e  fund. Whenever t he  director believes tha t  a 
change in contribution or benefits rates will be
come necessary to protect the  solvency of t he  fund, 
t h e  director shall promptly so inform the  governor 
and  the  legislature, and make recommendations 
with respect thereto. 

2. General and special rules. Each employer 
shall post and maintain printed statements of all 
rules of t he  department in  places readily accessible 
to  individuals in the  employer's service, and shall 
make available to each such individual a t  the  time 
the  individual becomes unemployed a printed 
statement of such rules relating to t he  filing of 
claims for benefits. Such printed statements shall 
be  supplied by the  department to each employer 
without cost to the  employer. 

3. Publications. The director shall cause to be  
printed for distribution to t he  public t he  text of this 
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chapter, the department's general rules, its annual 
reports to the governor, and any other material the 
director deems relevant and suitable and shall fur
nish the same to any person upon application 
therefor. 

The department shall prepare and distribute to 
the public as  labor force data, only that  data ad
justed according to the current population survey 
and other nonlabor force statistics which the de
partment determines are of interest to the public. 

4. Bonds. The director may bond any em
ployee handling moneys or signing checks. 

5. Employment stabilization. The director, 
with the advice and aid of the appropriate bureaus 
of the department, shall take all appropriate steps 
to reduce and prevent unemployment; to encour
age and assist in the adoption of practical methods 
of vocational training, retraining and vocational 
guidance; to investigate, recommend, advise, and 
assist in the establishment and operation, by mu
nicipalities, counties, school districts, and the 
state, of reserves for public works to be used in 
times of business depression and unemployment ; 
to promote the  reemployment of unemployed work
ers throughout the state in every other way that  
may be feasible; and to these ends to carry on and 
publish the results of investigations and research 
studies. 

6. Records, reports, and confidentiality. 
a. An employing unit shall keep true and accu

rate work records, containing information required 
by the department. The records shall be open to in
spection and copying by an authorized representa
tive of the department a t  any reasonable time and 
as often as  necessary. An authorized representa
tive of the department may require from an em
ploying unit a sworn or unsworn report, with re
spect to individuals employed by the employing 
unit, which the department deems necessary for 
the effective administration of this chapter. 

b. (1) The department shall hold confidential 
the information obtained from an employing unit 
or individual in the course of administering this 
chapter and the initial determination made by a 
representative of the department under section 
96.6, subsection 2, as to the benefit rights of an  in
dividual. The department shall not disclose or open 
this information for public inspection in a manner 
that  reveals the identity of the employing unit  or 
the individual, except as provided in subparagraph 
(3) or paragraph "c". 

(2) A report or statement, whether written or 
verbal, made by a person to a representative of the 
department or to another person administering 
this law is a privileged communication. A person is 
not liable for slander or libel on account of the re
port or statement unless the report or statement is 
made with malice. 

(3) Information obtained from an employing 
unit  or individual in the course of administering 
this chapter and an initial determination made by 
a representative of the department under section 

96.6, subsection 2, as  to benefit rights of an  individ
ual  shall not be used in any action or proceeding, 
except in a contested case proceeding or judicial re
view under chapter 17A. However, t he  department 
shall make information, which is obtained from an  
employing unit or individual in the course of 
administering this chapter and which relates to t he  
employment and wage history of the  individual, 
available to a county attorney for the county attor
ney's use in the performance of duties under sec
tion 331.756, subsection 5. Information in the  de
partment's possession which may affect a claim for 
benefits or a change in an  employer's rating ac
count shall be made available to the interested par
ties. The information may be used by the  interested 
parties in a proceeding under this chapter to the  ex
tent necessary for the proper presentation or de
fense of a claim. 

c. Subject to conditions as  the department by 
rule prescribes, information obtained from a n  em
ploying unit or individual in the  course of adminis
tering this chapter and an  initial determination 
made by a representative of the department under 
section 96.6, subsection 2, as  to benefit rights of an  
individual may be made available for purposes con
sistent with the purposes of this chapter to any of 
the following: 

(1) An agency of this or any other state or a fed
eral agency responsible for the administration of 
an unemployment compensation law or t he  main
tenance of a system of public employment offices. 

(2) The internal revenue service of the  United 
States department of the  treasury. 

(3) The Iowa department of revenue and fi
nance. 

(4) The social security administration of the  
United States department of health and human 
services. 

(5) An agency of this or any other state or a fed
eral agency responsible for the  administration of 
public works or the administration of public assis
tance to unemployed individuals. 

(6) Colleges, universities, and public agencies 
of this state for use in connection with research of a 
public nature, provided the  department does not 
reveal the identity of an  employing unit  or individ
ual. 

(7) An employee of the department, a member 
of the general assembly, or a member of the  United 
States Congress in connection with the  employee's 
or member's official duties. 

(8) A political subdepartment, governmental 
entity, or nonprofit organization having a n  interest 
in the administration of job training programs es
tablished pursuant to the federal Job Training 
Partnership Act. 

(9) The United States department of housing 
and urban development and representatives of a 
public housing agency. 

d. Upon request of an  agency of this or another 
state or of the federal government which adminis
ters or operates a program of public assistance or  
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child support enforcement under either the  law of 
this  or another state or federal law, or which is 
charged with a duty or responsibility under t he  
program, and  if the  agency is  required by law to im
pose safeguards for the  confidentiality of informa
tion a t  least a s  effective as  required under this  sub
section, then  the  department shall provide to t he  
requesting agency, with respect to any named indi
vidual without regard to paragraph  "g", any of the  
following information: 

(1) Whether t he  individual is receiving or has  
received benefits, or has  made a n  application for 
benefits under this chapter. 

(2) The period, if any, for which benefits were 
payable and the  weekly benefit amount. 

(3) The individual's most recent address. 
(4) Whether the  individual h a s  refused a n  offer 

of employment, and, if so, the  date of the  refusal 
and a description of the  employment refused, in
cluding duties, conditions of employment, and the  
r a t e  of pay. 

(5) The individual's wage information. 
e. The department may require a n  agency 

which is provided information under this  subsec
tion to reimburse the  department for the  costs of 
furnishing the  information. 

f .  An  employee of t he  department, a n  adminis
trative law judge, or a member of the  appeal board 
who violates this  subsection is guilty, upon convic
tion, of a serious misdemeanor. 

g. Information subject to t he  confidentiality of 
this  subsection shall not be directly released to any 
authorized agency unless a n  attempt is made to  
provide written notification to the  individual in
volved. Information released in accordance with 
criminal investigations by a law enforcement 
agency of this  state, another state, or t he  federal 
government is exempt from this  requirement. 

h. The department and i ts  employees shall not 
be  liable for any acts or omissions resulting from 
the  release of information to any person pursuant  
to this  subsection. 

7. Oaths and witnesses. I n  t he  discharge of 
t he  duties imposed by this chapter, the  chairperson 
of t he  appeal board and any duly authorized repre
sentative of t he  department shall have power to  ad
minister oaths and affirmations, take depositions, 
certify to  official acts, and issue subpoenas to com
pel t h e  attendance of witnesses and the  production 
ofbooks, papers, correspondence, memoranda, and 
other records deemed necessary a s  evidence in con
nection with a disputed claim or the  administra
tion of this  chapter. 

8. Subpoenas. I n  case of contumacy by, or re
fusal to obey a subpoena issued to any person, any 
court of th is  s tate  within t h e  jurisdiction of which 
the  inquiry is carried on or within the  jurisdiction 
of which said person guilty of contumacy or refusal 
to obey is  found or resides or transacts business, 
upon application by the  department, or any mem
ber or duly authorized representative thereof, shall 
have jurisdiction to issue to such person a n  order 

requiring such person to appear before the  depart
ment or any member or duly authorized represen
tative thereof to produce evidence if so ordered or to 
give testimony touching the  matter  under inves
tigation or in question; any failure to obey such or
der of t he  court may be punished by said court as a 
contempt thereof. 

9. Protection against self-incrimination. No 
person shall be  excused from attending and testify
ing or from producing books, papers, correspon
dence, memoranda, and  other records before the  
department, or the  appeal board, or in obedience to 
a subpoena in any cause or proceeding provided for 
in this chapter, on the  ground tha t  the  testimony or 
evidence, documentary or otherwise, required of 
the  person may tend to incriminate the person or 
subject the  person to a penalty for forfeiture; but no 
individual shall be prosecuted or subjected to any 
penalty of forfeiture for or on account of any trans
action, matter, or thing concerning which the  indi
vidual is compelled, af ter  having claimed privilege 
against self-incrimination, to testify or produce evi
dence, documentary or otherwise, except tha t  such 
individual so testifying shall not be exempt from 
prosecution and punishment for perjury com
mitted in so testifying. 

10. State-federal cooperation. In  the  adminis
tration of this chapter, t he  department shall coop
erate with the  United States department of labor to 
the  fullest extent consistent with the  provisions of 
this  chapter, and shall take  such action, through 
the  adoption of appropriate rules, regulations, ad
ministrative methods and  standards, a s  may be 
necessary to secure to this  s tate  and its citizens all 
advantages available under the  provisions of the  
Social Security Act tha t  relate to unemployment 
compensation, t he  federal Unemployment Tax Act, 
t he  Wagner-Peyser Act, and the  Federal-State Ex
tended Unemployment Compensation Act of 1970. 

In  t he  administration of t he  provisions of section 
96.29 which are  enacted to conform with the re
quirements of the  Federal-State Extended Unem
ployment Compensation Act of 1970, the  depart
ment  shall take such action a s  may be necessary to 
insure tha t  the  provisions a re  so interpreted and 
applied as  to meet the  requirements of such federal 
Act a s  interpreted by the  United States depart
ment of labor, and to secure to this  state the  full re
imbursement of the  federal share of extended bene
fits paid under this  chapter tha t  a re  reimbursable 
under t he  federal Act. 

The department shall make such reports, in such 
form and containing such information as the  
United States department of labor may from time 
to time require, and shall comply with such provi
sions as  t h e  United States department of labor may 
from time to time find necessary to assure the  cor
rectness and verification of such reports; and shall 
comply with the  regulations prescribed by the  
United States department of labor governing the  
expenditures of such sums as  may be allotted and 
paid to this state under Title III of t he  Social Secu-
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r i ty  Act for t h e  purpose of assist ing in  administra
t ion of t h i s  chapter. 

T h e  depar tment  m a y  m a k e  i ts  records relat ing t o  
t h e  administrat ion of th i s  chapter  available t o  t h e  
railroad re t i rement  board, a n d  m a y  furn ish  t h e  
railroad re t i rement  board such copies thereof a s  
t h e  railroad re t i rement  board deems necessary for 
i t s  purposes. T h e  depar tment  m a y  afford reason
able cooperation wi th  every agency of t h e  United 
S ta tes  charged with t h e  administrat ion of a n y  u n 
employment insurance law. T h e  railroad retire
m e n t  board or any  other  agency requir ing such ser
vices a n d  reports  f rom t h e  depar tment  shall pay  
t h e  depar tment  such compensation therefor a s  t h e  
depar tment  determines t o  b e  fair  a n d  reasonable. 

11. Destruction of records. T h e  depar tment  
m a y  destroy or  dispose of such original reports  or  
records a s  have  been  properly recorded or summa
rized in  t h e  pe rmanen t  records of t h e  depar tment  
a n d  a r e  deemed by  t h e  director a n d  t h e  s t a te  rec
ords commission to  b e  n o  longer necessary to  t h e  
proper administrat ion of th i s  chapter. Wage rec
ords  of t h e  individual worker or t ranscripts  there
from m a y  b e  destroyed or  disposed of, if approved 
by  t h e  s t a t e  records commission, two years  a f t e r  
t h e  expiration of t h e  period covered by  such wage 
records or upon proof of t h e  dea th  of t h e  worker. 
Such destruction or  disposition shall b e  made  only 
b y  order of t h e  director in  consultation with t h e  
s t a te  records commission. Any moneys received 
f rom t h e  disposition of such records shall b e  depos
i ted to  t h e  credit of t h e  employment security ad
ministration fund,  subject to  rules  promulgated b y  
t h e  department .  

12. Purging uncollectible overpayments. Not
withstanding any  other  provision of th i s  chapter, 
t h e  depar tment  shall review all outstanding over
payments  of benefi t  payments  annually. T h e  de
pa r tmen t  m a y  determine a s  uncollectible a n d  
purge  f rom i ts  records any  remaining unpaid  bal
ances of outs tanding overpayments which a re  t e n  
yea rs  or  older f rom t h e  d a t e  of t h e  overpayment de
cision. 

13. Access to available jobs list. The  depart
m e n t  shall m a k e  available for consultation by  t h e  
public, a t  each of t h e  depar tment ' s  offices, a list of 
current  job openings listed wi th  t h e  department ,  
provided t h a t  t h e  list shall  comply with t h e  confi
dentiality requirements  of subsection 6, or  those 
manda ted  by  t h e  federal  government.  

14. Special contractor numbers. For purposes 
of contractor registrat ion u n d e r  chapter  91C, t h e  
depar tment  shall provide for t h e  issuance of special 
contractor numbers  t o  contractors for whom em
ployer accounts a r e  not  required under  th i s  chap
ter. A contractor who i s  not  in  compliance wi th  t h e  
requirements  of th i s  chapter  shall  not  b e  issued a 
special contractor number.  

15. Reimbursement of setoff costs. T h e  de
pa r tmen t  shall  include i n  t h e  amount  set  off i n  ac
cordance wi th  section 421.17, subsection 29, for t h e  

collection of a n  overpayment created p u r s u a n t  t o  
section 96.3, subsection 7, or section 96.16, subsec
tion 4, a n  additional amoun t  for  t h e  re imburse
m e n t  of setoff costs incurred b y  t h e  d e p a r t m e n t  of 
revenue a n d  finance.  

97 Acts, ch 38, §2 
Subsection 6, NEW paragraph h 

96.19 D e f i n i t i o n s .  
As used  i n  th i s  chapter, un less  t h e  context clearly 

requires  otherwise: 
1. "Appeal board" m e a n s  t h e  employment  ap

peal  board  created u n d e r  section 10A.601. 
2. "Average annual taxable payroll" m e a n s  t h e  

average of t h e  total  amount  of taxable  wages  pa id  
by  a n  employer for insured  work du r ing  t h e  f ive pe
riods of four  consecutive calendar  qua r t e r s  imme
diately preceding t h e  computation da te .  

3. "Base period" m e a n s  t h e  period beg inn ing  
wi th  t h e  f i r s t  day  of t h e  five completed ca lendar  
quar te r s  immediately preceding t h e  f i r s t  d a y  of a n  
individual's benefi t  yea r  a n d  ending w i t h  t h e  l a s t  
day  of t h e  nex t  t o  t h e  l a s t  completed ca lendar  quar 
t e r  immediately preceding t h e  d a t e  o n  which  t h e  
individual filed a valid claim. 

4. "Benefit year". T h e  t e r m  "benefit year" 
m e a n s  a period of one yea r  beginning  w i t h  t h e  d a y  
wi th  respect  to  which a n  individual fi led a valid 
claim for benefits .  Any claim for benef i t s  m a d e  i n  
accordance wi th  section 96.6, subsection 1, sha l l  b e  
deemed t o  b e  a valid claim for t h e  purposes  of t h i s  
subsection if t h e  individual h a s  been  pa id  wages  for  
insured  work  required u n d e r  t h e  provisions of t h i s  
chapter. 

5. "Benefits" m e a n s  t h e  money p a y m e n t s  pay
able t o  a n  individual, a s  provided i n  t h i s  chapter,  
w i th  respect t o  t h e  individual's unemployment .  

6. "Calendar quarter" m e a n s  t h e  period of 
t h r e e  consecutive calendar  m o n t h s  end ing  o n  
March  31, J u n e  30, September 30, or  December  31, 
excluding, however, any  calendar  qua r t e r  or  por
t ion thereof which occurs prior t o  J a n u a r y  1, 1937, 
or t h e  equivalent thereof a s  t h e  d e p a r t m e n t  m a y  b y  
regulation prescribe. 

7. Reserved. 
8. "Computation date". T h e  computat ion d a t e  

for  contribution r a t e s  shall  b e  J u l y  1 of t h a t  calen
d a r  y e a r  preceding t h e  calendar  y e a r  w i t h  respect  
t o  which such r a t e s  a r e  to  b e  effective. 

9.  "Contributions" m e a n s  t h e  money p a y m e n t s  
to  t h e  s t a te  unemployment  compensation f u n d  re 
quired b y  t h i s  chapter. 

10. Reserved. 
11. "Department" m e a n s  t h e  d e p a r t m e n t  of 

workforce development created i n  section 84A.1. 
12. "Director" m e a n s  t h e  director of t h e  depar t 

m e n t  of workforce development created i n  section 
84A.1. 

13. "Domestic service" includes service for  a n  
employing un i t  i n  t h e  operation a n d  ma in tenance  
of a pr ivate  household, local college club or  local 
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chapter of a college fraternity or sorority a s  distin
guished from service a s  a n  employee in t he  pursuit 
of a n  employer's trade, occupation, profession, en
terprise or vocation. 

14. "Educational institution" means one in  
which participants, trainees, or students are of
fered a n  organized course of study or training de
signed to transfer to them knowledge, skills, infor
mation, doctrines, attitudes or abilities from, by or 
under t he  guidance of a n  instructor or teacher. I t  is 
approved, licensed or issued a permit to operate as  
a school by the  department of education or other 
government agency tha t  is authorized within the  
state to approve, license or issue a permit for the  
operation of a school. The course of study or train
ing which it offers may be academic, technical, 
t rade or preparation for gainful employment in a 
recognized occupation. 

15. "Eligibility period" of a n  individual means 
the  period consisting of t he  weeks in  t he  individu
al's benefit year which begin in a n  extended benefit 
period and, if the  individual's benefit year ends 
within such extended benefit period, any weeks 
thereafter which begin in  such period. 

16. "Employer" means: 
a. For purposes of this chapter with respect to 

any calendar year after  December 31, 1971, any 
employing uni t  which in any calendar quarter in ei
ther  t he  current or preceding calendar year paid for 
service in  employment wages of one thousand five 
hundred dollars or more excluding wages paid for 
domestic service or for some portion of a day in each 
of twenty different calendar weeks, whether or not 
such weeks were consecutive, in either t he  current 
or t he  preceding calendar year, had  in employment 
a t  least one individual irrespective of whether the  
same individual was in employment in each such 
day. An employing unit  treated a s  a domestic ser
vice employer shall not be  treated as  a n  employer 
with respect to wages paid for service other than  
domestic service unless such employing unit  is 
treated as  a n  employer under this  paragraph or as  
a n  agricultural labor employer. 

b. Any employing unit  (whether or not a n  em
ploying uni t  a t  t he  time of acquisition) which ac
quired the  organization, trade, or business, or sub
stantially all of the  assets thereof, of another 
employing unit  which a t  t he  time of such acquisi
tion was a n  employer subject to this chapter, or 
which acquired a part  of the  organization, trade, or 
business of another employing uni t  which a t  the  
time of such acquisition was a n  employer subject to 
th is  chapter. Provided, t ha t  such other employing 
uni t  would have been a n  employer under para
graph  "a" of this subsection, if such part  had consti
tuted its entire organization, trade, or business. 

c. Any employing unit  which acquired the  orga
nization, trade, or business, or substantially all t he  
assets of another employing unit  and which, if 
treated as  a single unit  with such other employing 
unit, would be a n  employer under paragraph  "a" of 
this  subsection. 

d. Any employing uni t  which together with one 
or more other employing units, is  owned or con
trolled (by legally enforceable means or otherwise) 
directly or indirectly by the  same interests, or 
which owns or controls one or more other employ
ing units  (by legally enforceable means or other
wise), and which, if treated a s  a single unit  with 
such other employing unit, would be an employer 
under  paragraph  "a" of this subsection. 

e. Any employing unit  which, having become 
a n  employer under paragraph  "a", "b", "c", "d", "f\ 
"g", "h" or "i" ha s  not, under section 96.8, ceased to 
be  a n  employer subject to this chapter. 

f .  For t he  effective period of its election pur
suant  to section 96.8, subsection 3, any other em
ploying uni t  which has  elected to become fully sub
ject to this chapter. 

g. Any employing uni t  not a n  employer by rea
son of any other paragraph of this subsection for 
which, within either the  current or preceding cal
endar year, service is or was performed with re
spect to which such employing unit  is liable for any 
federal t ax  against which credit may be taken for 
contributions required to be  paid into a state unem
ployment fund; or which, a s  a condition for approv
al of this  chapter for full tax credit against t he  tax 
imposed by the  federal Unemployment Tax Act (26 
U.S.C. 3301-3308), is required, pursuant to such 
Act, to be a n  "employer" under this chapter. Pro
vided, however, tha t  if a n  employer subject to con
tributions solely because of the  terms of this  sub
section shall establish proper proof to t he  
satisfaction of the  department tha t  t he  employer's 
employees have been and will be  duly covered and 
insured under t he  unemployment compensation 
law of another jurisdiction such employer shall not 
be  deemed a n  employer and such services shall not 
be  deemed employment under this chapter. 

h. After December 31,1971, this  state or a s tate  
instrumentality and af ter  December 31, 1977, a 
government entity unless specifically excluded 
from t h e  definition of employment. 

i. Any employing uni t  for which service in em
ployment, a s  defined in subsection 18, paragraph 
"a", subparagraph (5), is performed af ter  December 
31, 1971. 

j. For purposes of paragraphs  "a" and  "i", em
ployment shall include service which would consti
tu te  employment but for the  fact tha t  such service 
is deemed to be  performed entirely within another 
state pursuant  to a n  election under a n  arrange
ment  entered into in  accordance with subsection 
18, paragraph  "d", by the  department and a n  
agency charged with the  administration of any oth
er  s tate  or federal unemployment compensation 
law. 

k. For purposes of paragraphs  "a" and  "i", if any 
Week includes both December 31  and January 1, 
the  days of t ha t  week u p  to January  1 shall be  
deemed one calendar week and the  days beginning 
January  1 another such week. 
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I. An employing unit employing agricultural la
bor after December 31,1977, if the employing unit: 

( 1) Paid during any calendar quarter in the cal
endar year or the  preceding calendar year wages of 
twenty thousand dollars or more for agricultural 
labor, or 

(2) Employed on each of some twenty days dur
ing the calendar year or during the preceding cal
endar year, each day being in a different calendar 
week, a t  least ten individuals in employment in 
agricultural labor for some portion of the day. 

m. An employing unit employing after Decem
ber 31,1977, domestic service in a private home, lo
cal college club, or local chapter of a college frater
nity or sorority, and with respect to any calendar 
year, any employing unit who during any calendar 
quarter in the calendar year or the preceding calen
dar year paid wages in cash of one thousand dollars 
or more for such service. 

17. "Employing unit" means any individual or 
type of organization, including this state and its 
political subdivisions, state agencies, boards, com
missions, and instrumentalities thereof, any part
nership, association, trust, estate, joint stock com
pany, insurance company or corporation, whether 
domestic or foreign, or the receiver, trustee in bank
ruptcy, trustee or successor thereof, or the legal 
representative of a deceased person, which has or 
subsequent to January 1, 1936, had in its employ 
one or more individuals performing services for it 
within this state. All individuals performing ser
vices within this state for any employing unit  
which maintains two or more separate establish
ments within this state shall be deemed to be 
employed by a single employing unit for all the pur
poses of this chapter. Whenever any employing 
unit contracts with or has under it any contractor 
or subcontractor for any work which is part of i ts  
usual trade, occupation, profession, or business, 
unless the employing unit as well as each such con
tractor or subcontractor is an employer by reason of 
subsection 16 or section 96.8, subsection 3, the em
ploying unit shall for all the purposes of this chap
ter be deemed to employ each individual in the 
employ of each such contractor or subcontractor for 
each day during which such individual is engaged 
in performing such work; except that each such 
contractor or subcontractor who is an employer by 
reason of subsection 16 or section 96.8, subsection 
3, shall alone be liable for the contributions mea
sured by wages payable to individuals in the con
tractor's or subcontractor's employ, and except tha t  
any employing unit who shall become liable for and 
pay contributions with respect to individuals in the  
employ of any such contractor or subcontractor 
who is not an  employer by reason of subsection 16 
or section 96.8, subsection 3, may recover the same 
from such contractor or subcontractor, except as  
any contractor or subcontractor who would in the 
absence of the foregoing provisions be liable to pay 
said contributions, accepts exclusive liability for 
said contributions under an  agreement with such 

employer made pursuant to general rules of the  de
partment. Each individual employed to perform or 
to assist in performing the work of any agent or em
ployee of an  employing unit  shall be deemed to be 
employed by such employing unit  for all the pur
poses of this chapter, whether such individual was 
hired or paid directly by such employing unit or by 
such agent or employee, provided the  employing 
unit had actual or constructive knowledge of such 
work, and provided, further, that  such employment 
was for a total of not less than eight hours in any 
one calendar week. 

18. "Employment". 
a. Except as otherwise provided in this subsec

tion "employment" means service, including service 
in interstate commerce, performed for wages or un
der any contract of hire, written or oral, expressed 
or implied. Employment also means any service 
performed prior to January 1,1978, which was em
ployment as defined in this subsection prior to such 
date and, subject to the other provisions of this sub
section, service performed after  December 31, 
1977, by: 

(1) Any officer of a corporation. Provided that  
the  term  "employment" shall not include such offi
cer if the officer is a majority stockholder and the  
officer shall not be considered an  employee of the  
corporation unless such services are subject to a 
tax to be paid under any federal law imposing a tax  
against which credit may be taken for contribu
tions required to be paid into a state unemploy
ment fund or such services are  required to be cov
ered under this chapter of the  Code, as  a condition 
to receipt of a full tax credit against the  tax  imposed 
by the federal Unemployment Tax Act (26 U.S.C. 
§ 3301-3309), or 

(2) Any individual who, under the  usual com
mon law rules applicable in determining t he  em
ployer-employee relationship, has  the  status of a n  
employee, or 

(3) Any individual other than  an  individual 
who is an  employee under subparagraphs (1) or (2) 
who performs services for remuneration for any 
person as  an agent driver or commission driver en
gaged in distributing meat products, vegetable 
products, fruit products, bakery products, bever
ages (other than milk), or laundry or dry cleaning 
services for the individual's principal; as  a travel
ing or city salesperson, other than  as  a n  agent driv
er or commission driver, engaged upon a full-time 
basis in the solicitation on behalf of, and the trans
mission to, the individual's principal (except for 
sideline sales activities on behalf of some other per
son) of orders from wholesalers, retailers, contrac
tors, or operators of hotels, restaurants, or other 
similar establishments for merchandise for resale 
or supplies for use in their business operations. 

Provided, tha t  for purposes of paragraph  "a", 
subparagraph (3), the term  "employment" shall in
clude services performed after  December 31,1971, 
only if: 
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(a) The contract of service contemplates t h a t  
substantially all of t he  services a re  to  b e  performed 
personally by such individual; 

(b) T h e  individual does not have a substantial 
investment in  facilities used in  connection with t h e  
performance of the  services (other t h a n  i n  facilities 
for transportation); and 

(c) The  services a re  not in t h e  na tu re  of single 
transaction tha t  is not par t  of a continuing rela
tionship with  t he  person for whom t h e  services a r e  
performed. 

(4) Service performed af te r  December 31,1971, 
by a n  individual in t he  employ of th is  s ta te  or any of 
i t s  wholly owned instrumentalities and  af te r  De
cember 31,1977, service performed by a n  individu
al  in  t h e  employ of a government entity unless spe
cifically excluded from the  definition of 
employment for a government entity. 

(5) Service performed af ter  December 31,1971, 
by a n  individual in t he  employ of a religious, chari
table, educational or other organization, bu t  only if 
t h e  service is excluded from  "employment" a s  de
fined in  t h e  federal Unemployment Tax Act (26 
U.S.C. § 3301-3309) solely by reason of section 
3306(c)(8) of t ha t  Act. 

(6) For t h e  purposes of subparagraphs (4) and  
(5), t h e  t e r m  "employment" does not apply to  ser
vice performed: 

(a) I n  t h e  employ of a church or convention or 
association of churches, or a n  organization which is 
operated primarily for religious purposes and  
which is operated, supervised, controlled, or princi
pally supported by a church or convention or asso
ciation of churches. 

(b) By a duly ordained, commissioned, or li
censed minister of a church in  t he  exercise of t h a t  
ministry or by a member of a religious order i n  t h e  
exercise of duties required by such order. 

(c) I n  t h e  employ of a nonpublic school which is 
not a n  institution of higher education prior to  J a n 
ua ry  1, 1978. 

(d) I n  a facility conducted for t h e  purpose of 
carrying out  a program of rehabilitation for indi
viduals whose earning capacity is impaired by age 
or physical or mental deficiency or injury or provid
ing remunerative work for individuals who, be
cause of their  impaired physical or mental  capacity, 
cannot be readily absorbed in  t he  competitive labor 
market ,  by a n  individual receiving such rehabilita
tion or remunerative work. 

(e) As p a r t  of a n  unemployment work relief or 
work t raining program assisted or financed in  
whole or in  pa r t  by any federal agency or a n  agency 
of a s ta te  or political subdivision thereof, by a n  indi
vidual receiving such work relief or work training; 
or 

(f) I n  t h e  employ of a governmental entity, if 
such service is performed by a n  individual in  t h e  
exercise of t h e  individual's duties a s  a n  elected offi
cial; a s  a member of a legislative body, or a member 
of t he  judiciary, of a s tate  or political subdivision; a s  
a member of t h e  state  national guard or air  nation

al guard; a s  a n  employee serving on a temporary 
basis i n  case of fire, storm, snow, earthquake, flood, 
or similar emergency; or in a position which, pur
suant  to  t h e  s ta te  law, is designated as  a major non-
tenured policymaking or advisory position, or a po
licymaking or advisory position which ordinarily 
does not  require duties of more than  eight hours 
per  week. 

(7) (a) A person in  agricultural labor when 
such labor i s  performed for a n  employing un i t  
which during any  calendar quarter  in the  calendar 
year or t he  preceding calendar year  paid remuner
ation in  cash of twenty thousand dollars or more to  
individuals employed in  agricultural labor exclud
ing labor performed before January  1,1980, by a n  
alien referred to  in  th is  subparagraph; or on each of 
some twenty days during t he  calendar year or t h e  
preceding calendar year, each day being in a differ
ent  calendar week, employed in  agricultural labor 
for some portion of t h e  day ten  or more individuals, 
excluding labor performed before January  1, 1980, 
by a n  alien referred to  in  this  subparagraph; and  
such labor is not agricultural labor performed be
fore January  1, 1980, by a n  individual who is a n  
alien admitted to t h e  United States to perform 
agricultural labor pursuant  to  sections 214(c) and 
101(a)(15)(H) of t h e  Immigration and Nationality 
Act, 8 U.S.C. § 1184(c), 1101(a)(15)(H) (1976). 

(b) For purposes of this  subparagraph, any in
dividual who is a member of a crew furnished by a 
crew leader to  perform agricultural labor for any 
other employing un i t  shall be treated a s  a n  em
ployee of such crew leader if such crew leader holds 
a valid certificate of registration under the  Farm 
Labor Contractor Registration Act of 1963; or sub
stantially all t he  members of such crew operate or 
maintain tractors, mechanized harvesting or crop-
dusting equipment, or any other mechanized 
equipment, which is provided by such crew leader; 
and if such individual is not  otherwise in employ
ment  a s  defined in  th is  subsection. 

For purposes of th is  subparagraph, in the  case of 
any individual who is furnished by a crew leader to  
perform agricultural labor for any other employing 
uni t  and who is not  t reated a s  a n  employee of such 
crew leader a s  described above, such other employ
ing un i t  and not t h e  crew leader shall be treated a s  
t he  employer of such individual; and such other 
employing uni t  shall  b e  t reated a s  having paid cash 
remuneration to  such individual in  an amount 
equal to t he  amount  of cash remuneration paid to 
such individual by t h e  crew leader either on t he  
crew leader's behalf or on behalf of such other em
ploying un i t  for t h e  agricultural labor performed 
for such other employing unit .  

For purposes of th is  subsection, t he  term  "crew 
leader" means  a n  employing un i t  which furnishes 
individuals to  perform agricultural labor for any 
other employing unit;  pays, either on the crew lead
er's behalf or on behalf of such other employing 
unit,  t he  individuals so furnished by the crew lead
er  for t he  agricultural labor performed by them; 
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and  h a s  not entered into a written agreement with 
such other employing unit  under which such indi
vidual is designated as  a n  employee of such other 
employing unit. 

(8) A person performing af ter  December 31, 
1977, domestic service in a private home, local col
lege club, or local chapter of a college fraternity or 
sorority if performed for a n  employing unit  who 
paid cash remuneration of one thousand dollars or 
more to  individuals employed in such domestic ser
vice in any calendar quarter in t he  calendar year or 
t h e  preceding calendar year. 

(9) A member of a limited liability company. For 
such a member, the  term  "employment" shall not 
include any portion of such service tha t  is per
formed in lieu of making a contribution of cash or 
property to acquire a membership interest in  t he  
limited liability company. 

b. The term  "employment" shall include a n  in
dividual's entire service, performed within or both 
within and without this state if: 

(1) The service is localized in this  state, or 
(2) The service is not localized in any state but  

some of t he  service is performed in this state and (i) 
t he  base of operations, or, if there is  no base of op
erations, then the  place from which such service is 
directed or controlled, is in this state; or (ii) t he  
base of operations or place from which such service 
is directed or controlled is not in any state in which 
some par t  of the  service is performed, bu t  the  indi
vidual's residence is in this  state, or 

(3) The service is performed outside the  United 
States, except in Canada, af ter  December 31,1971, 
by a citizen of t he  United States in the  employ of a n  
American employer, other than  service which is 
deemed "employment" under t he  provisions of sub
paragraphs (1) and (2) or the  parallel provisions of 
another state law, or service performed after De
cember 31 of the  year in which the  United States 
secretary of labor approved the  first t ime the  un
employment compensation law submitted by the  
Virgin Islands, if: 

(a) The employer's principal place of business 
in t he  United States is located in this state; or 

(b) The employer has  no place of business in t he  
United States bu t  t he  employer is a n  individual 
who is a resident of this state, or the  employer is a 
corporation which is organized under t he  laws of 
this  state, or t he  employer is a partnership or a 
t rus t  and the  number of the  partners or trustees 
who are residents of this state is greater than  the  
number who are residents of any one other state; or 

(c) None of t he  criteria of subdivisions (a) and 
(b) of this subparagraph is met, but  t he  employer 
h a s  elected coverage in this  state, or t he  employer 
having failed to elect coverage in any state, t he  in
dividual has  filed a claim for benefits based on such 
service under t he  law of this state. 

(d) An  "American employer", for purposes of 
this subparagraph, means a person who is a n  indi
vidual who is a resident of t he  United States or a 
partnership if two-thirds or more of t he  partners 

a re  residents of t he  United States, or a t rust ,  if all 
of t he  trustees a re  residents of t he  United States, 
or a corporation organized under  t h e  laws of t h e  
United States or of any state. 

(4) Notwithstanding the  provisions of subpara
graphs (1), (2), and (3), all service performed a f t e r  
December 31, 1971, by a n  officer or member of t h e  
crew of a n  American vessel on or in  connection wi th  
such vessel, if t he  operating office from which t h e  
operations of such vessel operating on navigable 
waters within and  without t h e  United States a re  
ordinarily and  regularly supervised, managed, di
rected and  controlled is within this  state, and  

(5) Notwithstanding any other provisions of 
this  subsection, service with respect to  which a t a x  
is  required to be  paid under  any federal law impos
ing a t ax  against which credit may be taken  for con
tributions required to be  paid into a s tate  unem
ployment fund or which, a s  a condition for full t a x  
credit against the  t ax  imposed by t h e  federal Un
employment Tax Act (26 U.S.C. § 3301-3308), is  re
quired to be  covered under  th is  chapter. 

c. Services performed within th is  s tate  b u t  not 
covered under  paragraph  "b" of th i s  subsection 
shall be  deemed to b e  employment subject to th i s  
chapter if contributions are not required and  paid 
with respect to such services under  a n  unemploy
ment  compensation law of any other s tate  or of t h e  
federal government. 

d. Services not covered under  paragraph  "b" of 
th is  subsection, and performed entirely without 
th is  state, with respect to no pa r t  of which contribu
tions a re  required and paid under  a n  unemploy
ment  compensation law of any other s tate  or of t h e  
federal government, shall b e  deemed to  be  employ
ment  subject to this  chapter if t he  individual per
forming such services is a resident of th is  s tate  and  
the  department approves t h e  election of t h e  em
ploying uni t  for whom such services a r e  performed 
t ha t  t h e  entire service of such individual shall be  
deemed to b e  employment subject to  th is  chapter. 

e. Service shall be  deemed to be  localized with
in  a s tate  if: 

(1) The service is  performed entirely within 
such state, or 

(2) The service is  performed both within and  
without such state, bu t  t he  service performed with
out such state  is incidental to t he  individual's ser
vice within t h e  state, for example, is  temporary or 
transitory in  nature  or consists of isolated transac
tions. 

f. (1) Services performed by a n  individual for 
wages shall b e  deemed to be  employment subject to 
this  chapter unless and until  i t  is shown to  the  sat
isfaction of t he  department t ha t  such individual 
h a s  been and  will continue to b e  free from control or 
direction over t he  performance of such services, 
both under t h e  individual's contract of service and  
in  fact. 

(2) Services performed by a n  individual for two 
or more employing units  shall be  deemed to  b e  em
ployment to  each employing uni t  for which t h e  ser-
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vices a r e  performed. However, a n  individual who 
concurrently performs services a s  a corporate offi
cer for two or more related corporations and  who is 
paid through a common paymaster t h a t  i s  one of 
t h e  related corporations may, a t  t h e  discretion of 
such related corporations, be considered to  b e  in  
t h e  employment of only t h e  common paymaster. 

g. The t e rm  "employment" shall not include: 
(1) Service performed i n  t h e  employ of any oth

e r  s ta te  or i ts  political subdivisions, or of t he  United 
States  government, or of a n  instrumentality of any 
other s ta te  or states or their  political subdivisions 
or of t h e  United States; provided, however, t h a t  t h e  
general language j u s t  used shall not include any 
such instrumentality of t h e  United States a f te r  
Congress has ,  b y  appropriate legal action, express
ly permitted t h e  several states to  require such in
strumentalities to make  payments into a n  employ
ment  f und  under  a s tate  unemployment 
compensation law; and  all such instrumentalities 
so released from the  constitutional immunity to  
make  t h e  contributions, imposed by this  chapter 
shall, thereafter,  become subject t o  all t h e  provi
sions of said chapter, and  such provisions shall 
t hen  b e  applicable to  such instrumentalities and  to  
all services performed for such instrumentalities in  
t h e  same manner, to  t h e  same extent and on t h e  
same t e rms  a s  are  applicable to  all other employ
ers, employing units,  individuals and  services. 
Should t h e  social security board, acting under  sec
tion 1603 of t h e  federal Internal  Revenue Code, fail 
to  certify t h e  state of Iowa for any particular calen
d a r  year, t hen  t he  payments required of such in
strumentalities with respect to  such year shall b e  
refunded by t h e  department from t h e  fund  in t h e  
same manner  and within t h e  same period a s  is pro
vided for i n  section 96.14, subsection 5, which sec
tion provides for t he  refunding of contributions er
roneously collected. 

(2) Service with respect to  which unemploy
ment  compensation is payable under  a n  unemploy
men t  compensation system established by a n  Act 
of Congress; provided, t h a t  t h e  department is here
by authorized and directed t o  enter into agree
ments  with t h e  proper agencies under  such Act of 
Congress, which agreements shall become effective 
t en  days a f t e r  publication thereof i n  t he  manner  
provided in  section 96.11, subsection 2, for general 
rules, to  provide reciprocal t reatment  to  individu
als who have, af ter  acquiring potential rights to  
benefits under  th is  chapter, acquired rights t o  u n 
employment compensation under  such Act of Con
gress, or who have, a f t e r  acquiring potential rights 
to  unemployment compensation under  such Act of 
Congress, acquired rights to  benefits under  this  
chapter. 

(3) Agricultural labor. For purposes of this  
chapter, t h e  t e rm  "agricultural labor" means  any 
service performed prior to  Janua ry  1, 1972, which 
was  agricultural labor a s  defined in  this  subpara
graph prior to such date, provided t h a t  a f te r  De
cember 31, 1977, this  subparagraph shall not ex

clude from employment agricultural labor 
specifically included a s  agricultural labor under 
t h e  definition of employment i n  th is  subsection, 
b u t  shall otherwise include remunerated service 
performed af te r  December 31, 1971: 

(a) On  a fa rm in  t he  employ of any person in 
connection with cultivating t h e  soil, or in  connec
tion with raising or harvesting any agricultural or 
horticultural commodity, including t he  raising, 
shearing, feeding, caring for, training, and manage
men t  of livestock, bees, poultry, and  fur-bearing 
animals and  wildlife. 

(b) I n  t he  employ of t h e  owner or  tenant  or oth
e r  operator of a farm, in  connection with t he  opera
tion, management,  conservation, improvement, or 
maintenance of such fa rm and  i t s  tools and equip
ment,  or in  salvaging timber or clearing land of 
b rush  and  other debris left  by a hurricane, if t he  
major pa r t  of such service is performed on a farm. 

(c) I n  connection with t h e  production or har
vesting of any commodity defined a s  a n  agricultur
al  commodity in  section 15(g) of t h e  Agricultural 
Marketing Act, a s  amended [46 Stat .  1550, § 3, 12 
U.S.C. 1141j], or in connection with ginning of cot
ton, or in  connection with t h e  operation or mainte
nance of ditches, canals, reservoirs, or waterways, 
not  owned or operated for profit, used exclusively 
for supplying and  storing water  for farming pur
poses. 

(d) (i) I n  t h e  employ of t he  operator of a farm in  
handling, planting, drying, packing, packaging, 
processing, freezing, grading, storing, or delivering 
t o  storage or to  market  or t o  a carrier for trans
portation to market,  in  i t s  unmanufactured state, 
any  agricultural or horticultural commodity, but  
only if such operator produced more t h a n  one-half 
of t h e  commodity with respect to  which such ser
vice i s  performed; 

(ii) I n  t he  employ of a group of operators of 
f a rms  (or a cooperative organization of which such 
operators a r e  members) in  t h e  performance of ser
vice described in  (i) of subdivision (d) of this  sub
paragraph,  b u t  only if such operators produced 
more t h a n  one-half of t h e  commodity with respect 
to  which such service is performed; 

(iii) The provisions of (i) a n d  (ii) of subdivision 
(d) of th is  subparagraph shall not b e  deemed to be 
applicable with respect to  service performed in  con
nection with commercial canning or commercial 
freezing or i n  connection with  any agricultural or 
horticultural commodity a f t e r  i t s  delivery to  a ter
minal  market  for distribution for consumption. 

(e) On  a farm operated for profit if such service 
is not  in  t h e  course of t h e  employer's t rade  or busi
ness. 

(f) The t e rm  "farm" includes livestock, dairy, 
poultry, frui t ,  fur-bearing animals, and  t ruck 
farms, plantations, ranches, nurseries, ranges, 
greenhouses or other similar structures used pri
marily for t h e  raising of agricultural or horticultur
al  commodities, and orchards. 
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(4) Domestic service in  a private home prior to  
J anua ry  1,1978, a n d  af te r  December 31,1977, do
mestic service in  a private home not covered as  do
mestic service under  t he  definition of employment. 

(5) Service performed by a n  individual in t h e  
employ of t he  individual's son, daughter, or spouse, 
and  service performed by a child under  t he  age of 
eighteen in  t h e  employ of t he  child's father or moth
er. 

(6) Service performed in  t h e  employ of a school, 
college, or university if such service is performed by 
a student who is enrolled and is regularly attend
ing classes a t  such school, college or university or 
by the  spouse of such student, if such spouse is ad
vised, a t  t he  t ime such spouse commences to per
form such service, t h a t  t he  employment of such 
spouse to perform such service is provided under a 
program to provide financial assistance to  such 
student by such school, college, or university, and  
such employment will not b e  covered by any pro
gram of unemployment insurance. 

Service performed by a n  individual who is en
rolled a t  a nonprofit or public educational institu
tion which normally maintains a regular faculty 
and curriculum and  normally ha s  a regularly orga
nized body of students in attendance a t  t he  place 
where i ts  educational activities a re  carried on, a s  a 
student in  a full-time program taken for credit a t  
such institution, which combines academic in
struction with work experience, if t he  service i s  a n  
integral par t  of t h e  program and t h e  institution h a s  
so certified to  t h e  employer, except t ha t  this sub
paragraph does not apply to  service performed in  a 
program established for or on behalf of a n  employer 
or group of employers. 

Service performed in  t he  employ of a hospital if 
such service is performed by a patient of t he  hospi
tal. 

(7) Services performed by a n  individual, who i s  
not treated a s  a n  employee, for a person who is not  
treated as  a n  employer, under  either of t he  follow
ing conditions: 

(a) The services a r e  performed by t he  individu
al a s  a salesperson and  a s  a licensed real es ta te  
agent; substantially all of t he  remuneration for t h e  
services is directly related to  sales or other output 
ra ther  t h a n  to  t h e  number of hours worked; and t h e  
services a re  performed pursuant  to a written con
tract  between t h e  individual and  t he  person for 
whom the  services a re  performed, which provides 
t ha t  t he  individual will not be treated as  a n  em
ployee with respect to  t he  services for federal t a x  
purposes. 

(b) The services a re  performed by a n  individual 
engaged in  t h e  t rade  or business of selling or solicit
ing t h e  sale of consumer products to  any buyer on a 
buy-sell basis or a deposit-commission basis, for re
sale by t h e  buyer or another person in  t he  home or 
in a place other t h a n  a permanent retail establish
ment, or engaged in  t h e  t rade or business of selling 
or soliciting t h e  sale of consumer products in  t h e  
home or in  a place other t h a n  a permanent retail  

establishment; substantially all of t h e  remunera
tion for t h e  services i s  directly related t o  sales or  
other output ra ther  t h a n  to  t h e  number  of hours  
worked; and  t h e  services a r e  performed pursuan t  
to  a writ ten contract between t h e  individual a n d  
t h e  person for whom t h e  services a r e  performed, 
which provides t h a t  t h e  individual will not  b e  
t reated a s  a n  employee with  respect t o  t h e  services 
for federal t a x  purposes. 

(8) Services performed by a n  inmate  of a correc
tional institution. 

19. "Employment office" means  a f ree  public 
employment office, or branch thereof, operated b y  
this  s ta te  or maintained a s  a p a r t  of a state-con-
trolled system of public employment offices. 

20. "Exhaustee" means  a n  individual who, wi th  
respect to any  week of unemployment in  t h e  indi
vidual's eligibility period h a s  received, prior to  
such week, all of t h e  regular benefi ts  t h a t  were  
available t o  t h e  individual unde r  th is  chapter  or 
any other s ta te  law (including dependents '  allow
ances and  benefits payable t o  federal civilian em
ployees and  former armed forces personnel unde r  5 
U.S.C., chapter 85) in  t h e  individual's current  
benefit  year  t h a t  includes such weeks. Provided 
t h a t  for t h e  purposes of this  subsection a n  individu
al  shall be deemed to  have received all of t h e  regu
la r  benefits t h a t  were available to  t h e  individual, 
although a s  a result of a pending appeal wi th  re
spect to  wages t h a t  were not  considered i n  t h e  orig
inal monetary determination i n  t h e  individual's 
benefit year  t h e  individual m a y  subsequently b e  
determined t o  b e  entitled t o  add  regular benefits, 
or: 

a. The individual's benefit  year  having expired 
prior to  such week, h a s  no, or insufficient, wages 
and  on t h e  basis of which t h e  individual could es
tablish a new benefit year  t h a t  would include such 
week, and  

b. The individual h a s  n o  r ight  to  unemploy
ment  benefits or allowances under  t h e  Railroad 
Unemployment Insurance Act, t h e  Trade  Expan
sion Act of 1962, t h e  Automotive Products Trade  
Act of 1965, and such other federal laws a s  a r e  spe
cified in  regulations issued b y  t h e  United Sta tes  
secretary of labor, and  t h e  individual h a s  not  re
ceived a n d  is not seeking unemployment benefi ts  
under  t h e  unemployment compensation law of 
Canada, b u t  if t h e  individual i s  seeking such bene
fits and  t h e  appropriate agency finally determines 
t h a t  t h e  individual is not entitled to  benefi ts  under  
such law t h e  individual is considered a n  exhaustee. 

21. "Extended benefit period" means  a period 
which begins with t h e  th i rd  week a f t e r  a week for 
which the re  is a s ta te  "on" indicator, a n d  ends  wi th  
either of t h e  following weeks, whichever occurs lat
er: 

a. The third week a f t e r  t h e  f i rs t  week for which 
there  is a s ta te  "off" indicator. 

b. The  thir teenth consecutive week of such pe
riod. 
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However, a n  extended benefit period shall not 
begin b y  reason of a s tate  "on" indicator before t h e  
fourteenth week following t h e  end of a prior ex
tended benefit period which w a s  i n  effect wi th  re
spect t o  th is  state. 

22. "Extended benefits" means  benefits (includ
ing benefits payable to federal civilian employees 
and  to  former armed forces personnel pursuan t  to 5 
U.S.C., chapter 85) payable to a n  individual under  
t he  provisions of this section for weeks of unem
ployment in  t he  individual's eligibility period. 

23. "Fund" means t h e  unemployment com
pensation fund established by th is  chapter, to  
which all contributions required and  from which all 
benefits provided under this  chapter shall b e  paid. 

24. "Governmental entity" means  a state, a 
s ta te  instrumentality, a political subdivision or a n  
instrumentality of a political subdivision, or a com
bination of one or more of t h e  preceding. 

25. "Hospital" means  a n  institution which ha s  
been licensed, certified, or approved by t h e  depart
ment  of inspections and appeals a s  a hospital. 

26. "Institution of higher education" means  a n  
educational institution which admits a s  regular 
s tudents  individuals having a certificate of gradua
tion f rom a high school, or t he  recognized equiva
lent of such certificate; is legally authorized in  th is  
s ta te  primarily to provide a program of education 
beyond high school; provides a n  educational pro
gram for which it  awards a bachelor's or higher de
gree or provides a program which is acceptable for 
full credit toward such a degree, a program of post
graduate  or postdoctoral studies, or a program of 
t ra ining t o  prepare students for gainful employ
ment  i n  a recognized occupation; and is a public or 
other nonprofit institution. 

27. "Insured work" means  employment for em
ployers. 

28. "Nonprofit organization" means  a n  orga
nization described in  t he  federal Internal  Revenue 
Code, 26 U.S.C. § 501(c)(3), which is exempt from 
income taxation under 26 U.S.C. § 501(a). 

29. There is a s tate  "off" indicator for a week if, 
for t h e  period consisting of t h e  week and  t h e  imme
diately preceding twelve weeks, t he  ra te  of insured 
unemployment under  t he  s ta te  law was  less t h a n  
five percent, or less t h a n  one hundred twenty per
cent of t h e  average of t he  ra tes  for thir teen weeks 
ending i n  each of t he  two preceding calendar years, 
except tha t ,  notwithstanding any such provision of 
this  subsection, any week for which the re  would 
otherwise b e  a s tate  "on" indicator shall continue to  
b e  such a week and shall not be determined to  b e  a 
week for which there  is a s ta te  "off" indicator. 

30. There is a s tate  "on" indicator for a week if 
t h e  r a t e  of insured unemployment under  t h e  state  
law for t h e  period consisting of t he  week and  t he  
immediately preceding twelve weeks equaled or 
exceeded five percent and equaled or exceeded one 
hundred twenty percent of t h e  average of t h e  ra tes  
for t h e  corresponding thirteen-week period ending 
in  each of t he  two preceding calendar years. 

31. "Public housing agency" means any agency 
described in  section 3(b)(6) of t he  United States 
Housing Act of 1937, a s  amended through J a n u a r y  
1, 1989. 

32. "Rate of insured unemployment", for pur
poses of determining state  "on" indicator and  s ta te  
"off" indicator, means  t he  percentage derived by di
viding t h e  average weekly number of individuals 
filing claims for regular benefits in  Iowa for weeks 
of unemployment with respect to the  most recent 
thir teen consecutive week period, a s  determined by 
t h e  department on t h e  basis of i ts  reports to  t h e  
United States secretary of labor, by t he  average 
monthly insured employment covered under  this  
chapter for t h e  f irst  four of t h e  most recent six com
pleted calendar quarters  ending before t he  end of 
such thirteen-week period. 

33. "Regular benefits" means  benefits payable 
to  a n  individual under  th is  or under  any other s ta te  
law (including benefits payable to  federal civilian 
employees and  to  former armed forces personnel 
pursuant  t o  5 U.S.C., chapter 85) other t h a n  ex
tended benefits. 

34. "State" includes, in  addition to the  states of 
t he  United States, t h e  District of Columbia, Cana
da, Puerto Rico, and  t he  Virgin Islands. 

35. "State law" means  t h e  unemployment in
surance law of any state, approved by the  United 
States secretary of labor under  26 U.S.C. § 3304. 

36. "Statewide average weekly it> age "means t h e  
amount computed by t h e  department a t  least once 
a year  on t h e  basis of t h e  aggregate amount of 
wages reported by employers in  the  preceding 
twelve-month period ending on December 31  and  
divided by t h e  product of fifty-two times t he  aver
age mid-month employment reported by employers 
for t h e  same twelve-month period. I n  determining 
t he  aggregate amount  of wages paid statewide, t h e  
department shall disregard any limitation on t h e  
amount of wages subject to  contributions under  
this  chapter. 

3 7. "Taxable wages " means  a n  amount of wages 
upon which a n  employer is required to contribute 
based upon wages which have been paid during a 
calendar year  to  a n  individual by a n  employer or 
t he  employer's predecessor, in  this  state or another 
s ta te  which extends a like comity to this state, with 
respect to  employment, upon which t he  employer is 
required to contribute, which equals the  greater of 
t he  following: 

a. Sixty-six and  two-thirds percent of t he  state
wide average weekly wage which was  used during 
t he  previous calendar year  to  determine maximum 
weekly benefit amounts, multiplied by fifty-two 
and rounded to  t h e  next highest multiple of one 
hundred dollars. 

b. That  portion of wages subject to a t ax  under  
a federal law imposing a t ax  against which credit 
may  be taken for contributions required to b e  paid 
into a s ta te  unemployment compensation fund. 

38. "Total and partial unemployment". 



113 §96.40 

a. A n  individual shall  b e  deemed  "totally unem
ployed" in  any  week  wi th  respect to  which no  wages 
a r e  payable t o  t h e  individual a n d  dur ing  which t h e  
individual performs no  services. 

b. A n  individual shall  b e  deemed partially u n 
employed i n  a n y  week i n  which, while employed a t  
t h e  individual's t h e n  regular  job, t h e  individual 
works less t h a n  t h e  regular full-time week and  i n  
which t h e  individual ea rns  less t h a n  t h e  individu
al's weekly benefi t  amount  plus  f i f teen dollars. 

A n  individual shall  b e  deemed partial ly unem
ployed i n  any  week in  which t h e  individual, having 
been separated f rom t h e  individual's regular  job, 
ea rns  a t  odd jobs less t h a n  t h e  individual's weekly 
benefi t  amount  plus  f i f teen dollars. 

c. A n  individual shall  b e  deemed temporarily 
unemployed if for a period, verified by  t h e  depart
ment ,  no t  t o  exceed four consecutive weeks, t h e  in
dividual i s  unemployed due  t o  a p lant  shutdown, 
vacation, inventory, lack of work or emergency 
from t h e  individual's regular job  or  t r ade  in  which 
t h e  individual worked full-time a n d  will again 
work full-time, if t h e  individual's employment, al
though temporari ly suspended, h a s  not been termi
nated.  

39. "Unemployment compensation administra
tion fund" m e a n s  t h e  unemployment compensation 
administrat ion f u n d  established by  th i s  chapter, 
f rom which administrat ion expenses u n d e r  th i s  
chapter  shall  b e  paid. 

40. "United States " for t h e  purposes of th i s  sec
tion includes t h e  states,  t h e  District of Columbia, 
t h e  Commonwealth of Puer to  Rico a n d  t h e  Virgin 
Islands. 

41. "Wages" m e a n s  all remunerat ion for per
sonal services, including commissions a n d  bonuses 
a n d  t h e  cash value of all remunerat ion in  any me
dium other  t h a n  cash. The  reasonable cash value of 
remunerat ion i n  any medium other  t h a n  cash, 
shall  b e  est imated a n d  determined i n  accordance 
wi th  ru les  prescribed by t h e  depar tment .  Wages 
payable to  a n  individual for insured work per
formed prior t o  J a n u a r y  1, 1941, shall, for t h e  pur 
poses of sections 96.3, 96.4, a n d  th i s  section, b e  
deemed to  b e  wages paid  within t h e  calendar quar
t e r  wi th  respect t o  which such wages were  payable. 

T h e  t e r m  wages shall  not  include: 
a. T h e  amount  of any  payment ,  including any  

amount  paid  b y  a n  employer for insurance or  an
nuit ies or  into a f u n d  to  provide for such payment,  
m a d e  to  or  on  behalf of a n  employee or  any  of t h e  
employee's dependents  under  a p lan  or  system es
tablished by  a n  employer which m a k e s  provisions 
for t h e  employer's employees generally, or for t h e  
employer's employees generally a n d  the i r  depen
dents ,  or for a class, or  classes of t h e  employer's em
ployees, or  for a class or classes of t h e  employer's 
employees a n d  the i r  dependents,  on account of re
t i rement ,  sickness, accident disability, medical or 

hospitalization expense i n  connection wi th  sick
ness  or  accident disability, or  dea th .  

b. Any paymen t  paid  t o  a n  employee, including 
a n y  amoun t  paid  b y  a n y  employer for  insurance  o r  
annui t ies  or  into a f u n d  t o  provide for  a n y  such pay
men t ,  on  account of re t i rement .  

c. Any  payment  on  account of sickness o r  acci
den t  disability, or medical or hospitalization ex
pense  i n  connection wi th  sickness or  accident dis
ability m a d e  by  a n  employer to, or  on behalf  of, a n  
employee a f t e r  t h e  expiration of six ca lendar  
months  following t h e  las t  calendar  m o n t h  i n  which  
t h e  employee worked for such  employer. 

d. Remunerat ion for agricultural  labor pa id  i n  
a n y  medium other  t h a n  cash.  

e. Any portion of t h e  remunera t ion  t o  a m e m 
b e r  of a limited liability company based  on  a m e m 
bership  interest  in  t h e  company provided t h a t  t h e  
remunera t ion  is allocated among  members ,  a n d  
among  classes of members ,  in  proportion t o  t h e i r  
respective investments  i n  t h e  company. If t h e  
amount  of remunera t ion  a t t r ibutable  t o  a member 
ship in teres t  cannot  b e  determined,  t h e  en t i r e  
amount  of remunera t ion  shall b e  deemed t o  b e  
based on services performed.  

42. "Week" m e a n s  such  period or  periods of 
seven consecutive calendar  days  ending  a t  mid
night,  or  a s  t h e  depa r tmen t  m a y  b y  regulat ions  
prescribe. 

43. "Weekly benefit amount". A n  individual 's  
"weekly benefit amount" m e a n s  t h e  a m o u n t  of 
benef i ts  t h e  individual would b e  enti t led to  receive 
for one week  of to ta l  unemployment .  A n  individu
al 's  weekly benefi t  amount ,  a s  de termined for  t h e  
f i r s t  week  of t h e  individual's benef i t  year,  sha l l  
consti tute t h e  individual's weekly benefi t  a m o u n t  
throughout  such benefi t  year. 

97 Acts, ch 38, S3, 4 
Subscction 18, paragraph a, subparagraph (6), subparagraph subdivi

sion (f) stricken and  subparagraph subdivision (g) renumbered a s  (f) 
Subsection 18, paragraph g, NEW subparagraph (8) 

96.40 Voluntary shared work program. 
1. A n  employer who wishes  t o  par t ic ipate  i n  t h e  

shared  work  unemployment  compensation pro
g r a m  established u n d e r  t h i s  section shall  submi t  a 
wr i t t en  shared  work  p l a n  in  a form acceptable t o  
t h e  depar tment  for  approval. 

A s  a condition for  approval by  t h e  depar tmen t ,  a 
part icipat ing employer shal l  agree  to  f u r n i s h  t h e  
depar tment  wi th  repor ts  re la t ing  t o  t h e  operat ion 
of t h e  shared  work  p lan  a s  requested b y  t h e  depar t 
men t .  T h e  employer shall  monitor a n d  eva lua te  t h e  
operation of t h e  established sha red  work  p l a n  a s  
requested by  t h e  depa r tmen t  a n d  shal l  repor t  t h e  
findings t o  t h e  depar tment .  

2. T h e  depar tment  m a y  approve a sha red  w o r k  
p lan  if all of t h e  following conditions a r e  me t :  

a. T h e  employer h a s  filed all  repor ts  r equ i red  
t o  b e  filed u n d e r  th i s  chapte r  for  all p a s t  a n d  cur 
r e n t  periods a n d  h a s  pa id  all contributions d u e  for  
all pa s t  a n d  cur ren t  periods. 
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b. The  plan certifies t h a t  t he  aggregate reduc
tion in  work hours is in  lieu of temporary layoffs 
which would have affected a t  least t en  percent of 
t h e  employees in t h e  affected un i t  or uni ts  to  which 
t h e  plan applies and  which would have resulted in  
a n  equivalent reduction in  work hours. "Affected 
unit" means  a specified plant, department, shift,  or 
other definable unit .  

c. The  employees in  t he  affected uni t  a re  identi
fied by name  and social security number and  con
sist of a t  least five individuals. 

d. The  shared work plan reduces t h e  normal 
weekly hours  of work for a n  employee in  t h e  af
fected un i t  by not less t h a n  twenty percent and  not  
more t h a n  f i f ty  percent with a corresponding re
duction i n  wages. Only full-time employees who 
normally work between thirty-five and forty hours  
pe r  week a re  eligible to participate. 

e. The reduction in  hours and  corresponding re
duction in  wages mus t  b e  applied equally to  all of 
t h e  full-time employees in t he  affected unit .  

f .  The  plan provides t h a t  fringe benefits will 
continue to  b e  provided to  employees in affected 
uni t s  a s  though their  workweeks had  not  been re
duced. 

g. The plan will not serve a s  a subsidy of sea
sonal employment during t he  off season, nor a s  a 
subsidy of temporary part-time or intermittent em
ployment. 

h. The  employer certifies t h a t  t he  employer 
will not hire additional part-time or full-time em
ployees for t he  affected work force while t h e  pro
g ram is in  operation. 

i. The  duration of t h e  shared work plan will not 
exceed twenty-six weeks. An  employing uni t  is eli
gible for approval of only one plan during a twenty-
four-month period. 

j. The  plan is approved in  writing by t he  collec
tive bargaining representative for each employee 
organization or union which h a s  members in  t h e  af
fected unit .  

3. The employer shall submit a shared work 
plan to  t h e  department for approval a t  least th i r ty  
days prior to  t he  proposed implementation date. 

4. The department may  revoke approval of a 
shared work plan and  terminate t h e  plan if t h e  de
par tment  determines t h a t  t he  shared work plan is 
not being executed according to t h e  te rms and  in
t en t  of t h e  shared work unemployment compensa
tion program, or if it  is  determined by t he  depart
ment  t h a t  t h e  approval of t he  shared work plan 
was  based, in  whole or in part ,  upon information 
contained in  t he  plan which was  either false or sub
stantially misleading. 

5. An  individual who is otherwise entitled to  re
ceive regular unemployment compensation bene
f i ts  under  th is  chapter shall be eligible to receive 
shared work benefits with respect to  any week in  
which t h e  department f inds all of t h e  following: 

a. The  individual i s  employed a s  a member of 
a n  affected un i t  subject to  a shared work plan t h a t  

was  approved before t h e  week i n  question and is in  
effect for t h a t  week. 

b. The individual i s  able to  work, available for 
work, and  works all available hours with the  par
ticipating employer. 

c. The individual's normal weekly hours of 
work have been reduced by a t  least twenty percent 
bu t  not  more t h a n  fif ty percent, with a correspond
ing reduction in  wages. 

6. The department shall not deny shared work 
benefits for any week to  a n  otherwise eligible indi
vidual by reason of t he  application of any provision 
of this  chapter which relates to availability for 
work, active search for work, or refusal to  apply for 
or accept work with a n  employer other t han  the  
participating employer under  t h e  plan. 

7. The department shall pay a n  individual who 
is eligible for shared work benefits under this sec
tion a weekly shared work benefit amount equal to  
t he  individual's regular weekly benefit amount for 
a period of total unemployment, less any deductible 
amounts under this  chapter except wages received 
from any employer, multiplied by t he  full percent
age of reduction in t h e  individual's hours as  set 
forth i n  t he  employer's shared work plan. If the  
shared work benefit amount  calculated under this 
subsection is not a multiple of one dollar, the  de
par tment  shall round t h e  amount so calculated to  
t he  next lowest multiple of one dollar. An individu
al  shall b e  ineligible for shared work benefits for 
any week in which t h e  individual performs paid 
work for t he  participating employer in excess of the  
reduced hours established under  t he  shared work 
plan. 

8. An  individual shall not b e  entitled to receive 
shared work benefits and  regular unemployment 
compensation benefits i n  a n  aggregate amount 
which exceeds t h e  maximum total amount of bene
f i ts  payable to t h a t  individual in  a benefit year as  
provided under section 96.3, subsection 5. Notwith
standing any other provisions of this  chapter, a n  in
dividual shall not be eligible to  receive shared work 
benefits for more t h a n  twenty-six calendar weeks 
during t h e  individual's benefit year. 

9. Notwithstanding any other provisions of this 
chapter, all benefits paid under  a shared work plan, 
which a re  chargeable to  t h e  participating employer 
or any other base period employer of a participat
ing employee, shall b e  charged to  t h e  account of t he  
participating employer under  t h e  plan. 

An  employer may provide a s  pa r t  of t he  plan a 
training program the  employees may  attend dur
ing t he  hours t h a t  have been reduced. If t he  em
ployer is able to show t h a t  t h e  training program 
will provide a substantive increase in t he  work
place and  employability skills of t h e  employee so a s  
to  reduce t he  potential for fu tu re  periods of unem
ployment, t he  department shall relieve t he  employ
e r  of charges for benefits paid to  t h e  individual at
tending training under  t h e  plan. The employee 
may  at tend t he  training a t  t h e  work site utilizing 
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internal resources, provided the  training is outside 
of t he  normal course of employment, or in conjunc
tion with an  educational institution. 

10. An individual who has  received all of t he  
shared work benefits and regular unemployment 
compensation benefits available in a benefit year 

shall be considered a n  exhaustee, a s  defined in  sec
tion 96.19, subsection 20, for purposes of t h e  ex
tended benefit program administered pursuant  t o  
section 96.29. 

97 Acts, ch 38, §5 
Subsection 9, NEW unnumbered pa ragraph  2 

CHAPTER 97A 

PUBLIC SAFETY PEACE OFFICERS' RETIREMENT, 
ACCIDENT, AND DISABILITY SYSTEM 

97A.7 Management  of funds.  
1. The board of trustees shall be  the  trustees of 

the  several funds created by this chapter a s  pro
vided in section 97A.8 and shall have ftill power to  
invest and reinvest such funds subject to t h e  terms, 
conditions, limitations and restrictions imposed by 
subsection 2 of this  section, and subject to like 
terms, conditions, limitations, and restrictions said 
trustees shall have full power to hold, purchase, 
sell, assign, transfer, or dispose of any of t he  securi
ties and investments in which any of the  funds 
created herein shall have been invested, a s  well a s  
of the  proceeds of said investments and any moneys 
belonging to  said funds. The board of trustees may  
authorize the  treasurer of state to exercise any of 
the  duties of this  section. When so authorized t h e  
treasurer of s tate  shall report any transactions to  
the  board of trustees a t  its next monthly meeting. 

2. The several funds created by this chapter 
may be invested in  any investments authorized for 
the  Iowa public employees' retirement system in  
section 97B.7, subsection 2, paragraph  "b". 

3. The treasurer of the  state shall be  the  custo
dian of the  several funds. All payments from said 
funds shall be  made by the  treasurer only upon 

vouchers signed by two persons designated by t h e  
board of trustees. A duly attested copy of t h e  reso
lution of t he  board of t rustees designating such per
sons and bearing on its face specimen signatures of 
such persons shall b e  filed with the  t reasurer  of 
s tate  a s  t he  treasurer's authority for making pay
ments on such vouchers. No voucher shall b e  
drawn unless it shall previously have been allowed 
by resolution of t he  board of trustees. 

4. A member of t he  board of trustees or a n  em
ployee of t he  department of personnel shall not  
have a direct interest in t h e  gains or profits of any  
investment made by the  board of trustees. A t rus t 
ee shall not receive any pay or emolument for t h e  
trustee's services. A t rustee or employee of t h e  de
partment  of personnel shall not directly or indirect
ly use  t h e  assets of t he  system except to  make  cur
rent  and necessary payments a s  authorized by t h e  
board of trustees, nor shall a t rustee or employee of 
t he  department of personnel become a n  endorser or 
surety or become in  any manner  a n  obligor for mon
eys loaned by or borrowed from the  board of t rus t 
ees. 

97 Acts, ch 23, §9 
Subsection 5 stricken 

CHAPTER 97B 

IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM (IPERS) 

97B.42 Mandatory membership — mem
bership i n  o ther  systems.  

Each employee whose employment commences 
af ter  July 4,1953, or who has  not qualified for cred
it for prior service rendered prior to July 4,1953, or 
any publicly elected official of the  state or any of i ts  
political subdivisions shall become a member upon 
the  first day in which such employee is employed. 
The employee shall continue to be  a n  active mem
ber so long as  t he  employee continues in covered 
employment. The employee shall cease to be a n  ac
tive member if t he  employee joins another retire
ment  system in the  state which is maintained in  
whole or in  par t  by public contributions or pay
ments and receives retirement credit for service in  

t ha t  other system for t h e  same position previously 
covered under this  chapter. If a n  employee joins 
another publicly maintained retirement system 
and ceases to b e  a n  active member under  th is  chap
ter, t he  employee may elect to leave t h e  employee's 
accumulated contributions in  t h e  retirement f u n d  
or receive a refund of t h e  employee's accumulated 
contributions in t he  manner  provided for members 
who are  terminating covered employment pur
suant  to  section 97B.53. However, if a n  employee 
joins another publicly maintained retirement sys
t e m  and leaves the  employee's accumulated con
tributions in t he  retirement fund, the  employee 
shall not be  eligible to receive retirement benefits 
unti l  t h e  employee h a s  a bona fide retirement f rom 
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employment with a covered employer a s  provided 
in section 97B.52A, or until t he  employee would 
otherwise be  eligible to receive benefits upon at
taining the  age of seventy years as  provided in  sec
tion 97B.46. 

Employment shall not be  covered under  this  
chapter until  the  employment is covered under  t he  
federal Social Security Act and any agreements 
which are  required pursuant to chapter 97C are  ef
fective. 

Nothing in  this chapter shall be deemed to  ex
clude from coverage, under t he  provisions of this  
chapter, any public employee who was not on or as  
of Ju ly  4, 1953, a member of another retirement 
system supported by public funds. All such em
ployees and  their employers shall be  required to 
make contributions as  specified a s  to other public 
employees and employers. Nothing in this  chapter 
shall be  deemed to prohibit the  re-establishment of 
a retirement system supported by public funds 
which had  been in operation prior to July 4, 1953, 
and was  subsequently liquidated. 

Persons who are members of any other retire
ment  system in the  state which is maintained in 
whole or in par t  by public contributions other t han  
persons who are covered under t he  provisions of 
chapter 97, Code 1950, a s  amended by the  Fifty-
fourth General Assembly on the  date of the  repeal 
of said chapter, under the  provisions of sections 
97.50 through 97.53 shall not become members un
der this  chapter while still actively participating in 
tha t  other retirement system unless t he  persons do 
not receive retirement credit for service in t ha t  oth
er  system for t he  position to be  covered under this  
chapter. 

Nothing herein contained shall be construed to 
permit any employer to make any public contribu
tions or payments on behalf of a n  employee in t he  
same position for t he  same period of t ime to both 
the  Iowa public employees' retirement system and  
any other retirement system in the  state which is 
supported in whole or in part  by public contribu
tions or payments. 

Notwithstanding any other provision of this  sec
tion, commencing July 1, 1994, a member who is 
employed by a community college may elect cover
age under a n  alternative retirement benefits sys
tem, which is issued by or through a nonprofit cor
poration issuing retirement annuities exclusively 
to educational institutions and their employees, in 
lieu of continuing or commencing contributions to 
t he  Iowa public employees' retirement system, if 
t he  board of directors of the  community college has  
approved the  alternative system pursuant to sec
tion 260C.14. However, the  employer's annual con
tribution in  dollars to the  alternative retirement 
benefits system shall not exceed the  annual con
tribution in dollars which the  employer would con
tribute if t he  employee had elected to remain a n  ac
tive member under this chapter, a s  set forth in  
section 97B.11. A member employed by a commu

nity college who elects coverage under an  alterna
tive retirement benefits system may withdraw the  
member's accumulated contributions effective 
when coverage under  t he  alternative benefits sys
tem commences. A member who is  employed by a 
community college prior to July 1, 1994, must  file 
a n  election for coverage under t he  alternative re
tirement benefits system with the  department and 
the  employing community college within eighteen 
months of t he  first  day on which coverage com
mences under t he  community college's alternative 
retirement benefits system, or t he  employee shall 
remain a member under this chapter and shall not 
be  eligible to elect to  participate in  that  community 
college's alternative retirement benefits system a t  
a later date. Employees of a community college 
hired on or af ter  Ju ly  1,1994, must  file a n  election 
for coverage under  t he  alternative retirement 
benefits system with the  department and the  em
ploying community college within sixty days of 
commencing employment, or t he  employee shall re
main a member under this  chapter and shall not be  
eligible to elect to participate in tha t  community 
college's alternative retirement benefits system a t  
a later date. The department shall cooperate with 
the  boards of directors of t he  community colleges to 
facilitate t he  implementation of this provision. 

Notwithstanding any other provision of this sec
tion, a person newly entering employment with a 
community college on or af ter  July 1, 1990, may 
elect coverage under a n  alternative retirement 
benefits system, a s  defined in section 260C. 14, sub
section 18, which is  issued by or through a nonprof
it corporation issuing retirement annuities exclu
sively to educational institutions and their 
employees or, for persons newly entering employ
ment on or af ter  July 1,1997, which is issued by or 
through a n  insurance company authorized to issue 
annuity contracts in  this state, in lieu of coverage 
under t he  Iowa public employees' retirement sys
tem, but  only if t h e  person is already a member of 
t he  alternative retirement benefits system. An 
election to participate in t he  alternative retirement 
benefits system is irrevocable as  to the person's 
employment with t ha t  community college and any 
other community college in this state. 

For purposes of this  section, a "retirement system 
in the state which is maintained in whole or in part 
by public contributions or payments" shall not in
clude a deferred compensation plan established 
under section 509A.12 or a tax-sheltered annuity 
qualified under section 403(b) of t he  Internal Reve
nue Code. 

97 Acts, ch 14, §1, 3 
Unnumbered paragraph 7 amended 

97B.49 Monthly payments  of allowance. 
Each member, upon retirement on or af ter  the  

member's normal retirement date, is  entitled to re
ceive a monthly retirement allowance determined 
under this section. For a n  inactive vested member 
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the monthly retirement allowance shall be deter
mined on the basis of this section and section 
97B.50 as they are in effect on the date of the mem
ber's retirement. 

1. For each active member employed before 
January 1,1976, and retiring on or after January 1, 
1976, and for each member who was a vested mem
ber before January 1,1976, with four or more com
plete years of service, a formula benefit shall be de
termined equal to the larger of the benefit 
determined under this subsection and subsection 3 
of this section as applicable, or the benefit deter
mined under subsection 5 of this section. The 
amount of the monthly formula benefit for each 
such active or vested member who retired on or af
ter January 1,1976, shall be equal to one-twelfth of 
one and fifty-seven hundredths percent per year of 
membership service multiplied by the member's 
average annual covered wages; but in no case shall 
the amount of monthly formula benefit accrued for 
membership service prior to July 1, 1967, be less 
than the monthly annuity at the normal retire
ment date determined by applying the sum of the 
member's accumulated contributions, the mem
ber's employer's accumulated contributions on or 
before June 30,1967, and any retirement dividends 
standing to the member's credit on or before De
cember 31,1966, to the annuity tables in use by the 
department with due regard to the benefits pay
able from such accumulated contributions under 
sections 97B.52 and 97B.53. 

2. For each active and vested member retiring 
with less than four complete years of service and 
who therefore cannot have a benefit determined 
under the formula benefit of subsection 1 or subsec
tion 5 of this section a monthly annuity for mem
bership service shall be determined by applying the 
member's accumulated contributions and the em
ployer's matching accumulated contributions as of 
the effective retirement date and any retirement 
dividends standing to the member's credit on or be
fore December 31, 1966, to the annuity tables in 
use by the department according to the member's 
age. 

3. For each member employed before January 
1,1976, who has qualified for prior service credit in 
accordance with the first paragraph of section 
97B.43, there shall be determined a benefit of 
eight-tenths of one percent per year of prior service 
credit multiplied by the monthly rate of the mem
ber's total remuneration not in excess of three 
thousand dollars annually during the twelve con
secutive months of the member's prior service for 
which that total remuneration was the highest. An 
additional three-tenths of one percent of the remu
neration not in excess of three thousand dollars 
annually shall be payable for prior service during 
each year in which the accrued liability for benefit 
payments created by the abolished system is 
funded by appropriation from the Iowa public em
ployees' retirement fund. 

4. For each active member retiring on or after 
June 30, 1973, and who has completed ten or more 
years of membership service, the total amount of 
monthly benefit payable at  the normal retirement 
date for prior service and membership service shall 
not be less than fifty dollars per month. If benefits 
commence on an early retirement date, the amount 
of benefit shall be reduced in accordance with sec
tion 97B.50. If an optional allowance is selected un
der section 97B.51, the amount payable shall be the 
actuarial equivalent of the minimum benefit. An 
employee who is in employment on a school year or 
academic year basis, will be considered to be an ac
tive member as of June 30, 1973, if the employee 
completes the 1972-1973 school year or academic 
year. 

Effective January 1, 1997, for members who re
tired on or after July 1, 1953, and before July 1, 
1990, with at least ten years of prior and member
ship service, the minimum monthly benefit pay
able at  the normal retirement date for prior and 
membership service shall be two hundred dollars. 
The minimum monthly benefit payable shall be in
creased by ten dollars for each year of prior and 
membership service beyond ten years, up to a max
imum of twenty additional years of prior and mem
bership service. If benefits commenced on an early 
retirement date, the amount of the benefit shall be 
reduced in accordance with section 97B.50. If an 
optional allowance was selected under section 
97B.51, the amount payable shall be the actuarial 
equivalent of the minimum benefit. 

5. a. For each active or inactive vested member 
retiring on or after July 1,1986, and before July 1, 
1990, with four or more complete years of service, a 
monthly benefit shall be computed which is equal 
to one-twelfth of an amount equal to fifty percent of 
the three-year average covered wage multiplied by 
a fraction of years of service. 

b. For each active or inactive vested member 
retiring on or after July 1, 1990, with four or more 
complete years of service, a monthly benefit shall 
be computed which is equal to one-twelfth of an 
amount equal to the applicable percentage multi
plier of the three-year average covered wage multi
plied by a fraction of years of service. The applica
ble percentage multiplier shall be the following: 

( 1) For active or inactive vested members retir
ing on or after July 1,1990, but before July 1,1991, 
fifty-two percent. 

(2) For active or inactive vested members retir
ing on or after July 1,1991, but before July 1,1992, 
fifty-four percent. 

(3) For active or inactive vested members retir
ing on or after July 1,1992, but before July 1,1993, 
fifty-six percent. 

(4) For active or inactive vested members retir
ing on or after July 1,1993, but before July 1,1994, 
fifty-seven and four-tenths percent. 

(5) For active or inactive vested members retir
ing on or after July 1, 1994, sixty percent. 
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The applicable percentage multiplier shall be 
subject to adjustments as provided in paragraph 
"e". 

Notwithstanding any other provision of this 
chapter providing for the  payment of the  benefits 
provided in subsection 16 or 17, the department 
shall apply the percentage multiplier which ap
plies to members covered under subsection 16 or 17 
a t  the  same level as is established under this sub
section for other members of the system, including 
any modification in the percentage multiplier as 
provided in paragraph "e". 

c. For the purposes of this subsection, "fraction 
of years of service" means a number, not to exceed 
one, equal to the sum of the years of membership 
service and the number of years of prior service di
vided by thirty years. 

d. If benefits under this subsection commence 
on an  early retirement date, the amount of benefit 
shall be reduced in accordance with section 97B.50. 

e. For each active or inactive vested member re
tiring on or after July 1,1996, the percentage mul
tiplier of the three-year average covered wage used 
under subsections 5,15,16, and 17 to calculate the 
monthly retirement allowance shall be increased 
by one-fourth of one percentage point for each addi
tional calendar quarter of membership service be
yond the applicable years of service, not to exceed a 
total of five additional percentage points. For pur
poses of this paragraph, "the applicable years of ser
vice" shall be the following, based upon the service 
retirement allowance selected: 

(1) For members receiving a retirement allow
ance for regular service under subsection 5 or 15, or 
receiving a combined retirement allowance under 
subsection 17, the applicable years of service is 
thirty. 

(2) For members receiving a retirement allow
ance for service in a protection occupation under 
subsection 16, paragraph "a", the applicable years 
of service is twenty-five. 

(3) For members receiving a retirement allow
ance for service as a sheriff, deputy sheriff, or air
port fire fighter under subsection 16, paragraph 
"b", subparagraph (1) or (2), the applicable years of 
service is twenty-two. 

6. On January 1, 1976, for each member who 
retired before January 1,1976, the amount of regu
lar monthly retirement allowance attributable to 
membership service and prior service that  was 
payable to the member for December 1975 is in
creased by ten percent for the first calendar year or 
portion of a calendar year the member was retired, 
and by an  additional five percent for each calendar 
year after the first calendar year the member was 
retired through the calendar year beginning Janu
ary 1,1975. The total increase shall not exceed one 
hundred percent. Effective July 1, 1987, there is 
appropriated for each fiscal year from the Iowa 
public employees' retirement fund created in sec
tion 97B.7 to the department of personnel from 
funds not otherwise appropriated an amount suffi

cient to fund the monthly retirement allowance in
creases paid under this subsection. 

The benefit increases granted to members re
tired under the system on January 1,1976, shall be 
granted only on January 1, 1976, and shall not be 
further increased for any year in which the mem
ber was retired after the calendar year beginning 
January 1, 1975. 

7. a. Notwithstanding other provisions of this 
chapter, a member who is or has been employed as 
a conservation peace officer under section 456A.13 
and who retires on or after July 1,1986, and before 
July 1, 1988, and a t  the time of retirement is at 
least sixty years of age and has  completed a t  least 
twenty-five years of membership service as a con
servation peace officer, may elect to receive, in lieu 
of the receipt of any benefits under subsection 5 of 
this section, a monthly retirement allowance equal 
to one-twelfth of fifty percent of the member's 
three-year average covered wage as a conservation 
peace officer, with benefits payable during the 
member's lifetime. 

b. A conservation peace officer who retires on 
or after July 1, 1986, and before July 1, 1988, and 
has not completed twenty-five years of member
ship service as required under this subsection is el
igible to receive a monthly retirement allowance 
equal to one-twelfth of fifty percent of the mem
ber's three-year average covered wage as a con
servation peace officer multiplied by a fraction of 
years of service as  a conservation peace officer. For 
the purpose of this subsection, "fraction of years of 
service" means a number, not to exceed one, equal 
to the sum of the years of membership service as a 
conservation peace officer, divided by twenty-five 
years. On or after July 1, 1986, if the conservation 
peace officer has not reached sixty years of age at 
retirement, the monthly retirement allowance 
shall be reduced by five-tenths of one percent per 
month for each month that  the conservation peace 
officer's retirement precedes the  date on which the 
conservation peace officer attains sixty years of 
age. 

The annual contribution necessary to pay for the 
additional benefits provided in this paragraph, 
shall be paid by the employer and employee in the 
same proportion that  employer and employee con
tributions are made under section 97B.11. 

c. There is appropriated from the state fish and 
game protection fiind to the department of person
nel an actuarially determined amount determined 
by the Iowa public employees' retirement system 
sufficient to pay for the additional benefits to con
servation peace officers provided by this section, as 
a percentage, in paragraph "a" and for the employ
er portion of the benefits provided in paragraph "b". 
The amount is in addition to the contribution paid 
by the employer under section 97B.11. The cost of 
the benefits relating to conservation peace officers 
within the fish and game division of the depart
ment of natural resources shall be paid from the 
state fish and game protection fund and the cost of 
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t he  benefits relating to t he  other conservation 
peace officers of the  department shall be paid from 
the  general fund. 

8. a. Notwithstanding other provisions of this  
chapter, a member who is or has  been employed a s  
a peace officer and who retires on or af ter  July 1, 
1986, and before July 1,1988, and a t  t he  time of re
tirement is a t  least sixty years of age and has  com
pleted a t  least twenty-five years of membership 
service as  a peace officer, may elect to receive, in  
lieu of t he  benefits under subsection 5 of this  sec
tion, a monthly retirement allowance equal to one-
twelfth of fifty percent of t he  member's three-year 
average covered wage as a peace officer, with bene
f i ts  payable during the  member's lifetime. 

A peace officer who retires on or af ter  July 1, 
1986, and before July 1, 1988, and has  not com
pleted twenty-five years of membership service a s  
required under this subsection is eligible to receive 
a monthly retirement allowance equal to one-
twelfth of fifty percent of t he  member's three-year 
average covered wage as  a peace officer multiplied 
by the  fraction of years of service a s  a peace officer. 
For t he  purpose of this subsection, "fraction of years 
of service" means a number, not to exceed one, equal 
to t h e  sum of the  years of membership service as  a 
peace officer, divided by twenty-five years. On or af
ter  Ju ly  1,1984, if the  peace officer h a s  not reached 
sixty years of age a t  retirement, t he  monthly retire
ment  allowance shall be  reduced by five-tenths of 
one percent per month for each month tha t  t he  
peace officer's retirement precedes the  date on 
which the  peace officer attains sixty years of age. 

For t he  purpose of this subsection membership 
service as  a peace officer means service under this  
system as  any or all of the  following: 

(1) As a county sheriff a s  defined in section 
39.17. 

(2) As a deputy sheriff appointed pursuant to 
section 341.1, Code 1981, or section 331.903. 

(3) As a marshal or police officer in a city not 
covered under chapter 400. 

b. Each county and applicable city and em
ployee eligible for benefits under this section shall 
annually contribute a n  amount determined by the  
department of personnel, a s  a percentage of cov
ered wages, to be  necessary to pay for t he  addition
al benefits provided by this section. The annual 
contribution in excess of t he  employer and em
ployee contributions required by this chapter shall 
be paid by the  employer and the  employee in t he  
same proportion tha t  employer and employee con
tributions are made under section 97B.11. The 
additional percentage of covered wages shall be cal
culated separately by the  department for service 
under paragraph  "a", subparagraphs (1) and (2), 
and for service under paragraph  "a", subparagraph 
(3), and each shall be a n  actuarially determined 
amount for tha t  type of service which, if contrib
uted throughout the  entire period of active service, 
would be sufficient to  provide the  pension benefit 
provided in this section. 

9. Effective Ju ly  1,1978, for each member who 
retired from the  system prior to J a n u a r y  1, 1976, 
t he  amount of regular monthly retirement allow
ance attributable to  membership service and  prior 
service t ha t  was payable to t he  member for J u n e  
1978 is increased a s  follows: 

a. For t he  first t en  years of service, f i f ty  cents 
per month for each complete year of service. 

b. For t he  eleventh through t h e  twentieth 
years of service, two dollars per month  for each 
complete year of service. 

c. For t h e  twenty-first through t h e  thir t ieth 
years of service, three dollars per month for each 
complete year of service. 

Effective Ju ly  1, 1979, t he  increases granted to  
members under  this  subsection shall b e  paid to  
contingent annuitants  and  to  beneficiaries. 

10. Notwithstanding sections of th is  chapter 
relating to eligibility for and  determination of re
tirement benefits, a vested member who is  or h a s  
been employed a s  a correctional officer by t h e  Iowa 
department of corrections and  who retires on or af
te r  July 1,1986, and before Ju ly  1,1988, and  a t  t h e  
time of retirement is  a t  least sixty years  of age and  
has  completed a t  least thirty years of membership 
service a s  a correctional officer, may  elect to re
ceive, in lieu of t h e  receipt of benefits under  subsec
tion 5 of th is  section, a monthly retirement allow
ance equal to one-twelfth of fifty percent of t h e  
member's three-year average covered wage a s  a 
correctional officer, with benefits payable dur ing 
t h e  member's lifetime. 

The Iowa department of corrections and  t h e  de
partment of personnel shall jointly determine t h e  
applicable merit  system job classifications of 
correctional officers. 

The Iowa department of corrections shall pay to  
the  department of personnel, from funds  appro
priated to t he  Iowa department of corrections, a n  
actuarially determined amount sufficient to  pay for 
t he  additional benefits provided in th is  subsection. 
The amount is in  addition to t he  employer con
tributions required in section 97B.11. 

11. Effective Ju ly  1, 1980, for each member 
who retired from t h e  system prior to  J a n u a r y  1, 
1976, and  for each member who retired from t h e  
system on or a f te r  January  1, 1976, under  subsec
tion 1 of th is  section, t he  amount of regular month
ly retirement allowance attributable to member
ship service and  prior service tha t  was  payable to  
t he  member for J u n e  1980 is  increased a s  follows: 

a. For t h e  first t en  years of service, f i f ty  cents 
per month for each complete year of service. 

b. For t h e  eleventh through t h e  twentieth 
years of service, one dollar per month for each com
plete year of service. 

c. For t h e  twenty-first through t h e  thir t ieth 
years of service, one dollar and fifty cents pe r  
month for each complete year of service. 

d. The amount of monthly increase payable to  a 
member under  this  subsection is also payable to  a 
beneficiary and  a contingent annuitant  and  shall 
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be reduced by an  amount based upon the actuarial 
equivalent of the option selected in section 97B.51 
or section 97B.52 compared to the full monthly 
benefit provided in this section. 

However, effective July 1, 1980, the monthly re
tirement allowance attributable to membership 
service and prior service of a member, contingent 
annuitant and beneficiary shall not be less than 
five dollars times the number of complete years of 
service of the member, not to exceed thirty, reduced 
by an amount based upon the actuarial equivalent 
of the option selected in section 97B.51 or section 
97B.52, compared to the full monthly retirement 
benefit provided in this section. 

12. Effective beginning July 1, 1982, for each 
member who retired from the system prior to Janu
ary 1,1976, and for each member who retired from 
the  system on or after January 1,1976, under sub
section 1 of this section, the amount of regular 
monthly retirement allowance attributable to 
membership service and prior service that  was 
payable to the member for June  1982 is increased 
as follows: 

a. For the  first ten years of service, fifty cents 
per month for each complete year of service. 

b. For the eleventh through the twentieth 
years of service, one dollar per month for each com
plete year of service. 

c. For the twenty-first through the thirtieth 
years of service, one dollar and fifty cents per 
month for each complete year of service. 

d. The amount of monthly increase payable to a 
member under this subsection is also payable to a 
beneficiary and a contingent annuitant and shall 
be reduced by an amount based upon the actuarial 
equivalent of the option selected in section 97B.51 
or section 97B.52 compared to the full monthly 
benefit provided in this section. 

13. a. A member who retired from the system 
between January 1, 1976, and June  30, 1982, or a 
contingent annuitant or beneficiary of such a mem
ber, shall receive with the November 1996 monthly 
benefit payment a retirement dividend equal to 
two hundred twenty-three percent of the monthly 
benefit payment the member received for the pre
ceding June, or the most recently received benefit 
payment, whichever is greater. The retirement div
idend does not affect the amount of a monthly bene
fit payment. 

b. Each member who retired from the system 
between July 4,1953, and December 31,1975, or a 
contingent annuitant or beneficiary of such a mem
ber, shall receive with the November 1996 monthly 
benefit payment a retirement dividend equal to 
two hundred ninety-two percent of the monthly 
benefit payment the member received for the pre
ceding June, or the most recently received benefit 
payment, whichever is greater. The retirement div
idend does not affect the amount of a monthly bene
fit payment. 

c. Notwithstanding the determination of the 
amount of a retirement dividend under paragraph 

"a", "b", "d", " f ,  or "g", a retirement dividend shall 
not be less than twenty-five dollars. 

d. A member who retired from the system be
tween July 1,1982, and June  30,1986, or a contin
gent annuitant or beneficiary of suGh a member, 
shall receive with the November 1996 monthly 
benefit payment a retirement dividend equal to 
seventy-four percent of the monthly benefit pay
ment the member received for the preceding June, 
or the most recently received benefit payment, 
whichever is greater. The retirement dividend does 
not affect the amount of a monthly benefit pay
ment. 

e. If the member dies on or after July 1 of the 
dividend year but  before the payment date, the full 
amount of the retirement dividend for that year 
shall be paid to the member's account, upon notifi
cation of the member's death. 

f .  A member who retired from the system be
tween July 1,1986, and June  30,1990, or a contin
gent annuitant or beneficiary of such a member, 
shall receive with the November 1996 monthly 
benefit payment a retirement dividend equal to 
twenty-four percent of the monthly benefit pay
ment the  member received for the  preceding June, 
or the most recently received benefit payment, 
whichever is greater. The retirement dividend does 
not affect the amount of a monthly benefit pay
ment. 

g. Effective July 1,1997, commencing with div
idends payable in November 1997, and for each 
subsequent year, all members who retired prior to 
July 1, 1990, shall be eligible for annual dividend 
payments, payable in November of that year, pur
suant to the requirements of this paragraph. The 
dividend payable in any given year shall be the 
sum of the dollar amount of the dividend payable in 
the previous November and the dividend adjust
ment. 

The dividend adjustment for a given year shall 
be calculated by multiplying the total of the retir
ee's monthly benefit payments and the dividend 
payable to the retiree in the previous calendar year 
by the applicable percentage a s  determined by this 
paragraph. The applicable percentage shall be the 
least of the following percentages: 

(1) The percentage representing eighty percent 
of the percentage increase in the consumer price in
dex published in the federal register by the federal 
department of labor, bureau of labor statistics, that  
reflects the percentage increase in the consumer 
price index for the twelve-month period ending 
June  30 of the year that  the dividend is to be paid. 

(2) The percentage representing the percent
age amount the actuary has certified, in the annual 
actuarial valuation of the system as  of June  30 of 
the year in which the dividend is to be paid, that  the 
fund can absorb without requiring an increase in 
the employer and employee contributions to the 
fund. 

(3) Three percent. 
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The dividend determined pursuant  to this  para
graph shall not  be used to increase t he  monthly 
benefit amount  payable. 

14. Notwithstanding other provisions of th is  
chapter, a member who is or h a s  been employed by 
t h e  office of disaster services as  a n  airport f i re  
fighter who retires on or a f te r  Ju ly  1,1986, and  be
fore Ju ly  1,1988, and a t  t he  t ime of retirement is a t  
least sixty years  of age and h a s  completed a t  least 
twenty-five years  of membership service a s  a n  air
port f i re  fighter, may  elect to receive, in  lieu of t h e  
receipt of any benefits under subsection 5 of th is  
section, a monthly retirement allowance equal to  
one-twelfth of f i f ty  percent of t he  member's three-
year  average covered wage a s  a n  airport f i re  fight
er, with benefits payable during t h e  member's life
time. 

An  airport f i re  fighter who retires on or a f te r  
Ju ly  1, 1986, and  before July  1, 1988, and h a s  not  
completed twenty-five years of membership ser
vice a s  required under this  subsection is eligible to  
receive a monthly retirement allowance equal to  
one-twelfth of f if ty percent of the  member's three-
year  average covered wage a s  a n  airport f i re  fight
e r  multiplied by a fraction of years of service a s  a n  
airport f i re  fighter. For t he  purpose of this  subsec
tion, "fraction of years of service" means  a number, 
not  to  exceed one, equal to t h e  sum of t h e  years  of 
membership service a s  a n  airport fire fighter, di
vided by twenty-five years. On  or a f te r  Ju ly  1, 
1986, if t h e  airport fire fighter ha s  not reached 
sixty years  of age a t  retirement, t he  monthly retire
ment  allowance shall be reduced by five-tenths of 
one percent per month for each month t h a t  t he  air
port f i re  fighter's retirement precedes t he  date  on 
which t h e  airport f i re  fighter at tains sixty years of 
age. 

The  employer and each employee eligible for 
benefits under  th is  subsection shall annually con
tr ibute a n  actuarially determined amount speci
fied by t h e  department, a s  a percentage of covered 
wages, t h a t  is necessary to pay for t he  additional 
benefits provided by this  subsection. The annual  
contribution in  excess of t h e  employer and  em
ployee contributions required in  section 97B.11 
shall b e  paid by t he  employer and t h e  employee i n  
t h e  same proportion tha t  t h e  employer and  em
ployee contributions are made under  section 
97B.11. 

There is appropriated from t h e  general fund  of 
t h e  state  to  t h e  department from funds  not other
wise appropriated a n  amount sufficient to  pay  t h e  
employer share  of t h e  cost of t he  additional benefits 
provided in  this  subsection. 

15. I n  lieu of t he  monthly benefit computed u n 
der  subsections 1 and 3 a s  applicable, or subsection 
5: 

a. For each active or inactive vested member 
retiring on or a f te r  Ju ly  1,1988, and  before Ju ly  1, 
1990, who is a t  least fifty-five years of age and  h a s  
completed a t  least thir ty years of membership ser
vice and  prior service, and  for which t h e  sum of t h e  

number  of years  of membership service a n d  prior 
service and  t h e  member's age in  years  a s  of t h e  
member's last  bir thday equals or  exceeds ninety-
two, a monthly benefit  shall  b e  computed which i s  
equal to  one-twelfth of f i f ty  percent of t h e  three-
year  average covered wage of t h e  member. 

b. For each active or inactive vested member  
retiring on or a f t e r  Ju ly  1,1990, and  before J u l y  1, 
1996, who is a t  least fifty-five years  of age a n d  for 
which t h e  sum of t h e  number  of years  of member
ship service a n d  prior service and  t h e  member 's  age  
i n  years  a s  of t h e  member's last  bir thday equals o r  
exceeds ninety-two, a monthly benefit  shall  b e  
computed which is equal to  one-twelfth of t h e  s ame  
percentage of t h e  three-year average covered wage 
of t h e  member a s  i s  provided i n  subsection 5. 

c. For each active or  inactive vested member  re
t ir ing on or a f t e r  Ju ly  1,1996, and  before t h e  imple
mentation da te  provided in  paragraph  "d", sub
paragraph (2), who i s  a t  least fifty-five years  of age  
and  for which t h e  s u m  of t h e  number  of yea r s  of 
membership service and  prior service a n d  t h e  
member's age in  years  a s  of t h e  member 's  las t  
birthday equals or exceeds ninety, a monthly bene
f i t  shall be computed which is equal to  one-twelfth 
of t h e  same percentage of t h e  three-year average 
covered wage of t h e  member  a s  i s  provided in  sub
section 5, multiplied by a fraction of years  of service 
a s  is provided i n  subsection 5. 

d. (1) For each active or inactive vested mem
ber  retiring on or a f t e r  t h e  implementation d a t e  
provided i n  subparagraph (2), who is a t  least  fifty-
five years  of age a n d  for which t h e  s u m  of t h e  n u m 
ber  of years  of membership service and  prior ser
vice and  t h e  member's age in  years  a s  of t h e  
member's last  bir thday equals or exceeds eighty-
eight, a monthly benefit  shall b e  computed which i s  
equal to  one-twelfth of t h e  same percentage of t h e  
three-year average covered wage of t h e  member  a s  
is provided i n  subsection 5, multiplied by a fraction 
of years  of service a s  i s  provided in  subsection 5. 

(2) The depar tment  shall implement t h i s  pa ra 
graph on J u l y  1, 1997, or on t h e  da te  t h a t  t h e  de
par tment  determines t h a t  t h e  most recent annua l  
actuarial valuation of t h e  system indicates t h a t  t h e  
employer a n d  employee contribution ra tes  i n  effect 
under  section 97B.11 can absorb t h e  costs of t h i s  
paragraph, whichever i s  later. However, unt i l  t h i s  
paragraph is implemented, t h e  depar tment  shall  
not  pay  a dividend adjustment  pursuant  t o  subsec
tion 13, paragraph  "g". 

16. a. Notwithstanding other provisions of t h i s  
chapter: 

(1) A member who i s  or h a s  been employed i n  a 
protection occupation who retires on or a f t e r  J u l y  
1, 1988, and  before Ju ly  1, 1990, a n d  a t  t h e  t i m e  of 
retirement is a t  least fifty-five years  of age a n d  h a s  
completed a t  least twenty-five years  of member
ship service in  a protection occupation, m a y  elect t o  
receive in  lieu of t h e  receipt of any  benefi ts  u n d e r  
subsection 5 or 15, a monthly ret irement allowance 
equal to one-twelfth of f i f ty  percent of t h e  mem-



§97B.49 122 

ber's three-year average covered wage as a member 
who has  been employed in a protection occupation, 
with benefits payable during the member's life
time. 

(2) A member who is or has been employed in a 
protection occupation who retires on or after July 
1, 1990, and a t  the time of retirement is a t  least 
fifty-five years of age and has completed a t  least 
twenty-five years of membership service in a 
protection occupation, may elect to receive in lieu of 
the  receipt of any benefits under subsection 5 or 15, 
a monthly retirement allowance equal to one-
twelfth of fifty-two percent of the member's three-
year average covered wage as a member who has 
been employed in a protection occupation, with 
benefits payable during the member's lifetime. 

(3) Commencing July 1, 1991, the department 
shall increase the percentage multiplier of the 
three-year average covered wage as provided in 
subsection 5, paragraph "b", until reaching sixty 
percent of the three-year average covered wage. 

(4) The years of membership service required 
under this paragraph include membership service 
as a sheriff or deputy sheriff and membership ser
vice as  an  employee in a protection occupation un
der paragraph "d", subparagraph (2). The years of 
membership service required under this para
graph also include membership service as an air
port fire fighter employed by the military division 
of the  department of public defense. 

b. (1) Notwithstanding other provisions of this 
chapter: 

(a) A member who retires from employment as 
a county sheriff or deputy sheriff who retires on or 
after July 1, 1988, and before July 1, 1990, and a t  
the time of retirement is a t  least fifty-five years of 
age and has  completed a t  least twenty-two years of 
membership service, may elect to receive in lieu of 
the receipt of any benefits under subsection 5 or 15, 
a monthly retirement allowance equal to one-
twelfth of fifty percent of the member's three-year 
average covered wage as  a member, with benefits 
payable during the member's lifetime. 

(b) A member who retires from employment as 
a county sheriff or deputy sheriff who retires on or 
after July 1, 1990, or a member who is or has been 
employed as  a county sheriff or deputy sheriff who 
retires on or after July 1, 1994, and a t  the time of 
retirement is a t  least fifty-five years of age and has  
completed a t  least twenty-two years of member
ship service, may elect to receive in lieu of the re
ceipt of any benefits under subsection 5 or 15, a 
monthly retirement allowance equal to one-twelfth 
of the same percentage of the member's three-year 
average covered wage as  is provided in paragraph 
"a", with benefits payable during the member's life
time. 

(c) The years of membership service required 
under this subparagraph shall include member
ship service as  a sheriff or deputy sheriff and mem
bership service under employment in a protection 

occupation included in paragraph "d", subpara
graph (2). 

(d) For the purposes of this subsection, "sheriff" 
means a county sheriff a s  defined in section 39.17 
and "deputy sheriff" means a deputy sheriff ap
pointed pursuant to section 341.1 prior to July 1, 
1981, or section 331.903 on or after July 1, 1981. 

(2) Notwithstanding other provisions of this 
chapter: 

(a) A member who is an  airport fire fighter 
employed by the  military division of the depart
ment of public defense or has been employed as an 
airport fire fighter by the military division of the 
department of public defense who retires on or af
ter July 1,1994, and a t  the time of retirement is at 
least fifty-five years of age and has completed at 
least twenty-two years of membership service, may 
elect to receive in lieu of the receipt of any benefits 
under subsection 5 or 15, a monthly retirement al
lowance equal to one-twelfth of the same percent
age of the member's three-year average covered 
wage as is provided in paragraph "a", with benefits 
payable during the member's lifetime. 

(b) The years of membership service required 
under this subparagraph shall include member
ship service as an airport fire fighter, regardless of 
whether the service occurred prior to the inclusion 
of airport fire fighters under this paragraph, and 
the inclusion of that  service shall not affect the con
tribution rates paid by the member or the employer 
under this subsection. 

(c) For the purposes of this subsection, "airport 
fire fighter" means an  airport fire fighter employed 
by the military division of the  department of public 
defense. 

c. A member covered under this subsection who 
retires on or after July 1, 1988, and before July 1, 
1990, and has not completed the twenty-five years 
of membership service required under paragraph 
"a", or twenty-two years of membership service re
quired under paragraph "b", is eligible to receive a 
monthly retirement allowance equal to one-twelfth 
of fifty percent of the member's three-year average 
covered wage as a member employed in a protec
tion occupation, or as  a sheriff or deputy sheriff, 
multiplied by a fraction of years of service. 

A member covered under this subsection who re
tires on or after July 1,1990, and has not completed 
the twenty-five years of membership service re
quired under paragraph "a", or twenty-two years of 
membership service required under paragraph "b", 
is eligible to receive a monthly retirement allow
ance equal to one-twelfth of the  same percentage of 
the member's three-year average covered wage as 
is provided in paragraph "a", multiplied by a frac
tion of years of service. 

For the purpose of this subsection, "fraction of 
years of service" means a number, not to exceed one, 
equal to the sum of the years of membership service 
for a member retiring in a protection occupation, 
divided by twenty-five years, or the sum of the 
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years of membership service for a member retiring 
as  a sheriff or deputy sheriff or airport fire fighter 
divided by twenty-two years. 

d. For the  purposes of this subsection, "a mem
ber employed in a protection occupation" includes 
all of t he  following: 

(1) A conservation peace officer employed un
der section 456A.13. 

(2) A marshal in  a city not covered under chap
ter  400 or a fire fighter or police officer of a city not 
participating in  t h e  retirement systems estab
lished in chapter 410 or 411. 

(3) A correctional officer or correctional super
visor employed by the  Iowa department of correc
tions, and any other employee of tha t  department 
whose primary purpose is, through ongoing direct 
inmate contact, to  enforce and maintain discipline, 
safety, and security within a correctional facility. 

(4) Reserved. 
(5) An airport safety officer employed under 

chapter 400 by a n  airport commission in a city of 
one hundred thousand population or more. 

(6) Reserved. 
(7) An employee of the  state department of 

transportation who is designated as  a "peace offi
cer" by resolution under section 321.477, but  only if 
t he  employee retires on or af ter  July 1, 1990. For 
purposes of th is  subparagraph, service as  a traffic 
weight officer employed by the  highway commis
sion prior to t h e  creation of t he  state department of 
transportation or as  a peace officer employed by 
the  Iowa state commerce commission prior to t he  
creation of t he  state department of transportation 
shall be  included in computing the  employee's 
years of membership service. 

(8) A fire prevention inspector peace officer 
employed by t h e  department of public safety prior 
to July 1, 1994, who does not elect coverage under 
the  Iowa department of public safety peace officers' 
retirement, accident, and disability system, as  pro
vided in section 97B.42B. 

(9) An employee of a judicial district depart
ment of correctional services who is employed as  a 
probation officer III or a parole officer III. 

e. Annually, t he  department of personnel shall 
actuarially determine the  cost of the  additional 
benefits provided for members covered under para
graph  "a" and the  cost of the  additional benefits 
provided for members covered under paragraph  "b" 
as  percents of t h e  covered wages of t he  employees 
covered by this  subsection. Sixty percent of the  cost 
shall be  paid by the  employers of employees cov
ered under this  subsection and forty percent of t he  
cost shall b e  paid by the  employees. The employer 
and employee contributions required under this  
paragraph are  in  addition to the  contributions paid 
under sections 97B.11 and 97B.11A. 

f .  For t h e  fiscal year commencing July 1, 1988, 
and each succeeding fiscal year, there is appro
priated from the  state fish and game protection 
fund to  t he  department of personnel the  amount 
necessary to pay the  employer share of the  cost of 

t h e  additional benefits provided to  employees cov
ered under paragraph  "d", subparagraph (1). 

g. Annually, during each fiscal year  commenc
ing with the  fiscal year beginning Ju ly  1, 1988, 
each applicable city shall pay to  t h e  department  of 
personnel t he  amount necessary to  pay t h e  employ
er  share of the  cost of t he  additional benefits pro
vided to employees of t h a t  city covered under  para
graph  "d", subparagraphs (2) and  (5). 

h. Annually, during each fiscal year  commenc
ing with the  fiscal year beginning Ju ly  1, 1988, 
each county shall pay to  t h e  department of person
nel t he  amount necessary to  pay t h e  employer 
share of t he  cost of t h e  additional benefits provided 
to  sheriffs and deputy sheriffs. 

i. For t he  fiscal year commencing Ju ly  1, 1988, 
and  each succeeding fiscal year, t h e  department of 
corrections shall pay to  t he  department of person
nel from funds appropriated to  t h e  Iowa depart
ment  of corrections, t he  amount necessary to  pay 
t h e  employer share of t he  cost of t h e  additional 
benefits provided to employees covered under  
paragraph  "d", subparagraph (3). 

j. For t he  fiscal year commencing Ju ly  1,1990, 
and  each succeeding fiscal year, t he  s tate  depart
ment  of transportation shall pay to t h e  department 
of personnel, from funds appropriated to t h e  s ta te  
department of transportation from t h e  road u s e  t a x  
fund and the  primary road fund, t h e  amount neces
sary to  pay the  employer share of t h e  cost of t h e  
additional benefits provided to employees covered 
under paragraph  "d", subparagraph (7). 

k. For t he  fiscal year  commencing Ju ly  1,1994, 
and  each succeeding fiscal year, each judicial dis
trict department of correctional services shall pay 
to the  department of personnel from funds  appro
priated to tha t  judicial district department of 
correctional services, t h e  amount necessary to  pay 
t h e  employer share of t he  cost of t he  additional 
benefits provided to  employees covered under  
paragraph  "d", subparagraph (9). 

I. For the  fiscal year commencing Ju ly  1, 1994, 
and each succeeding fiscal year, there  is  appro
priated from the  general fund of t h e  s tate  to  t h e  de
partment of personnel, from funds  not otherwise 
appropriated, a n  amount necessary to pay t h e  em
ployer share of t h e  cost of t h e  additional benefits 
provided to airport fire fighters pursuant  to  para
graph  "b", subparagraph (2). 

m. For t he  fiscal year commencing Ju ly  1,1992, 
and each succeeding fiscal year, t h e  department of 
public safety shall pay to  t he  department of person
nel from funds appropriated to t h e  department of 
public safety, t he  amount necessary to pay t h e  em
ployer share of t he  cost of t he  additional benefits 
provided to a fire prevention inspector peace officer 
pursuant  to paragraph  "d", subparagraph (8). 

17. a. An  active or inactive vested member, 
who is or has  been employed in  both special service 
and regular service, who retires on or a f t e r  Ju l y  1, 
1996, with four or more completed years of service 
and a t  t he  time of retirement is  a t  least fifty-five 
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yea r s  of age, m a y  elect t o  receive, i n  lieu of t h e  re
ceipt of a n y  other benefi ts  u n d e r  th i s  section, a 
combined monthly re t i rement  allowance equal  t o  
t h e  s u m  of t h e  following: 

(1) One-twelfth of a n  amount  equal  t o  t h e  ap
plicable percentage multiplier established i n  sub
section 5 of t h e  member 's  three-year average cov
ered wage multiplied by  a fraction of yea r s  of 
service. T h e  fraction of yea r  s of service for purposes  
of t h i s  subparagraph shall b e  t h e  actual  yea r s  of 
service, not  t o  exceed twenty-two, earned i n  a posi
t ion described i n  subsection 16, pa ragraph  "b", for 
which special service contributions were  made ,  di
vided by  twenty-two. 

(2) One-twelfth of a n  amount  equal  t o  t h e  ap
plicable percentage multiplier established i n  sub
section 5 of t h e  member 's  three-year average cov
ered wage multiplied b y  a fraction of y e a r s  of 
service. T h e  fraction of yea r s  of service for purposes  
of t h i s  subparagraph shall b e  t h e  actual  y e a r s  of 
service, no t  t o  exceed twenty-five, earned i n  a posi
t ion described in  subsection 16, pa ragraph  "a", for 
which special service contributions were  made,  di
vided b y  twenty-five. 

(3) One-twelfth of a n  amount  equal  t o  t h e  ap
plicable percentage multiplier established i n  sub
section 5 of t h e  member 's  three-year average cov
ered wage multiplied by  a fraction of yea r s  of 
service. T h e  fraction of yea r s  of service for purposes  
of th i s  subparagraph shall b e  t h e  actual  y e a r s  of 
service, not  t o  exceed thirty, for which regular  ser
vice contributions were  made,  divided b y  thirty. 
However, a n y  otherwise applicable age reduction 
for early re t i rement  shall apply to  t h e  calculation 
u n d e r  t h i s  subparagraph.  

I n  calculating t h e  fractions of yea r s  of service u n 
de r  subparagraphs  (1) a n d  (2), a member  shall  not  
receive special service credit for yea r s  of service for 
which t h e  member  a n d  t h e  member 's  employer did 
no t  m a k e  t h e  required special service contributions 
to  t h e  depar tment .  

b. I n  calculating t h e  combined monthly ret ire
m e n t  allowance pu r suan t  to  paragraph  "a", t h e  
s u m  of t h e  fraction of yea r s  of service provided i n  
pa ragraph  "a", subparagraphs  (1), (2), a n d  (3), shall  
not  exceed one. If t h e  sum of t h e  fractions of y e a r s  
of service would exceed one, t h e  depar tment  shal l  
deduct yea r s  of service f i rs t  f rom t h e  calculation 
u n d e r  pa rag raph  "a", subparagraph (3), a n d  t h e n  
f rom t h e  calculation under  paragraph  "a", subpara
graph  (2), if necessary, so t h a t  t h e  s u m  of t h e  frac
tions of yea r s  of service shall  equal one. 

c. I n  calculating t h e  combined monthly ret ire
m e n t  allowance pu r suan t  to  paragraph  "a", a n d  i n  
determining t h e  applicable percentage multiplier 
established i n  subsection 5, t h e  member  shall  b e  
entit led t o  a n  addition i n  t h e  percentage multiplier 
in  accordance wi th  subsection 5, pa ragraph  "e", 
only for  those  yea r s  of service i n  excess of t h i r ty  

years .  Any addition i n  t h e  percentage multiplier 
shall  b e  included i n  t h e  calculations required under  
paragraph  "a", subparagraphs  (1), (2), and  (3) of 
t h i s  subsection. 

97 Acts, ch 23, §10 
Subsection 5, paragraph f relettered a s  e 
Subsection 17, paragraph c, subparagraph (1) stricken and subpara

graph (2) changed to a n  unnumbered paragraph 

97B.80 Veteran ' s  c red i t .  
Effective J u l y  1, 1992, a vested or  retired mem

ber, who a t  any  t i m e  served on  active duty  in  t h e  
a rmed  forces of t h e  Uni ted  States,  upon submitt ing 
verification of t h e  da tes  of t h e  active duty service, 
m a y  m a k e  employer a n d  employee contributions to 
t h e  system based upon t h e  member's  covered 
wages for t h e  most  recent  ful l  calendar year  in  
which t h e  member  h a d  reportable wages a t  t h e  ap
plicable r a t e s  in  effect for t h a t  yea r  under  sections 
97B.11 a n d  97B.49, for all or  a portion of t h e  period 
of t ime  of t h e  active du ty  service, in  increments of 
one or  more  calendar quar ters ,  a n d  receive credit 
for membership service a n d  prior service for t h e  pe
riod of t ime  for which t h e  contributions a re  made. If 
t h e  member 's  most  recent  covered wages were 
earned prior to  t h e  most  recent  calendar year, t h e  
member 's  covered wages shall  b e  adjusted by  t h e  
depar tment  by  a n  inflat ion factor to  reflect 
changes i n  t h e  economy. T h e  depar tment  shall ad
j u s t  benefi ts  for a six-month period prior to  t h e  da te  
t h e  member  pays contributions u n d e r  th is  section 
if t h e  member  i s  receiving a re t i rement  allowance 
a t  t h e  t i m e  t h e  contribution payment  is made. Veri
fication of active du ty  service a n d  payment  of con
tributions shall b e  made  t o  t h e  department.  How
ever, a member  is no t  eligible to  make  
contributions u n d e r  th i s  section if t h e  member i s  
receiving, is eligible t o  receive, or m a y  in  t h e  fu tu re  
b e  eligible to  receive re t i rement  pay  from t h e  
United Sta tes  government for active duty in t h e  
a rmed  forces, except for re t i rement  pay  granted by 
t h e  Uni ted  Sta tes  government u n d e r  retired pay 
for nonregular  service p u r s u a n t  to  10 U.S.C. 
§ 12731-12739. A member  receiving retired pay  
for nonregular  service who makes  contributions 
under  th i s  section shall  provide information re
quired by  t h e  depar tment  documenting t ime peri
ods covered u n d e r  ret ired pay  for  nonregular ser
vice. 

Notwithstanding any  provision of th i s  section to  
t h e  contrary, effective J u l y  1, 1994, a vested or re
t i red member  m u s t  have  membership  service with
i n  t h e  current  calendar y e a r  i n  order to  make  con
tributions i n  any m a n n e r  provided by  this  section. 

However, t h e  depar tment  shall  ensure  t h a t  t h e  
member, i n  exercising a n  option provided in  th is  
section, does not  exceed t h e  amount  of annual  addi
tions t o  a member 's  account permit ted pursuan t  to  
section 415 of t h e  federal In te rna l  Revenue Code. 

97 Acts, ch 23, §11 
Unnumbered paragraph 1 amended 
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CHAPTER 99D 

PARI-MUTUEL WAGERING 

99D.2 Definit ions.  
As used in  this  chapter unless t he  context other

wise requires: 
1. "Applicant" means a n  individual applying for 

a n  occupational license or t he  officers and mem
bers of the  board of directors of a nonprofit corpora
tion applying for a license to conduct a race where 
pari-mutuel wagering would be permitted under  
th is  chapter. 

2. "Breakage" means t he  odd cents by which the  
amount payable on each dollar wagered in a pari-
mutuel  pool exceeds a multiple of t en  cents. 

3. "Commission" means t he  state racing and 
gaming commission created under  section 99D.5. 

4. "Holder of occupational license" means a per
son licensed by t he  commission to  perform a n  oc
cupation which the  commission ha s  identified a s  
requiring a license to engage in within t he  racing 
industry in  Iowa. 

5. "Licensee" means  a nonprofit corporation li
censed under section 99D.9. 

6. "Pari-mutuel wagering" means  t he  system of 
wagering described in section 99D.11. 

7. "Race", "racing", "race meeting", "track", and 
"racetrack" refer to dog racing and horse racing, in
cluding, bu t  not limited to, quarterhorse, thorough
bred, and harness racing, a s  approved by t he  com
mission. 

8. "Racetrack enclosure" means  the  grand
stand, clubhouse, turf  club or other areas of a li
censed racetrack which a person may enter only 
upon payment of a n  admission fee, or upon pay
ment  by another, a t  any time, based upon the  per
son's admittance, or upon presentation of autho
rized credentials. "Racetrack enclosure" also means  
any additional areas designated by t he  commis
sion. 

97 Acts, ch 9, §1 
Subsection 8 amended 

99D.14 R a c i n g  m e e t s  — t a x  — f e e s  — t a x  
exemption.  

1. A licensee under section 99D.9 shall pay t he  
t a x  imposed by section 99D.15. 

2. A licensee shall also pay to t he  commission 
t he  sum of fifty cents for each person entering t h e  
grounds or enclosure of t he  licensee upon a ticket of 
admission. 

a. If tickets a re  issued which a re  good for more 
t h a n  one day, the  sum of f if ty cents shall be paid for 
each person using t he  ticket on each day tha t  t h e  
ticket is used. 

b. If free passes or complimentary admission 
tickets a re  issued, t he  licensee shall pay t he  same 
t a x  upon these passes or complimentary tickets a s  

if they were sold a t  t he  regular and  usua l  admis
sion rate.  

c. However, t h e  licensee may  issue tax-free 
passes to  actual and necessary officials a n d  em
ployees of t he  licensee or other persons actually 
working a t  t h e  racetrack. 

d. The issuance of tax-free passes is subject to  
t h e  rules of t he  commission, and  a list of all persons 
to  whom t h e  tax-free passes a r e  issued shall b e  
filed with  t h e  commission. 

3. The  licensee shall also pay  to t h e  commission 
a licensee fee of two hundred dollars for each racing 
day of each horse-race or dog-race meeting for 
which a license h a s  been issued. 

4. No other license tax, permit  tax, occupation 
tax, or racing fee, shall be levied, assessed, or col
lected from a licensee by t he  s ta te  or by a political 
subdivision, except a s  provided in th is  chapter. 

5. No other excise t ax  shall be levied, assessed, 
or collected from t h e  licensee on horse racing, dog 
racing, pari-mutuel wagering or admission charges 
by t he  s ta te  or by a political subdivision, except a s  
provided in  th is  chapter. 

6. Real property used in t h e  operation of a race
track or racetrack enclosure which is exempt f rom 
property taxation under  another provision of t h e  
law, including being exempt because i t  is  owned by 
a city, county, state, or charitable or nonprofit enti
ty, m a y  b e  subject to real  property taxation by any 
taxing district in  which t he  real  property used  in  
t he  operation of t h e  racetrack or racetrack enclo
sure  is located. To subject such real  property to  
taxation, t he  taxing authority of t h e  taxing district 
shall pass  a resolution imposing t h e  t a x  and,  if t h e  
resolution is passed prior to  September 1, 1997, 
shall notify t h e  local assessor a n d  t h e  owner of rec
ord of t he  real  property by September 1, 1997, pre
ceding t he  fiscal year  in which t h e  real  property 
taxes a re  due  and  payable. The assessed value 
shall b e  determined and  notice of t h e  assessed val
u e  shall b e  provided to  t he  county auditor by t h e  lo
cal assessor by October 15, 1997, and  t h e  owner 
m a y  protest t he  assessed value to  t h e  local board of 
review by December 1, 1997. For resolutions 
passed on or a f te r  September 1, 1997, t h e  taxing 
authority shall notify t he  local assessor and  owner 
of record prior to  t h e  next assessment year  and  t h e  
valuation and appeal shall b e  done in  t h e  manner  
and  t ime a s  for other valuations. Property taxes  
due  a s  a result of this  subsection shall b e  paid to  t h e  
county t reasurer  in  t h e  manner  and  t ime a s  other 
property taxes. The  county t reasurer  shall  remit  
t h e  t ax  revenue to  those taxing authorities impos
ing t he  property t ax  under  th is  subsection. Real 
property subject to  t ax  as  provided in  th i s  subsec-
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tion shall continue to be taxed until such time as 
the taxing authority of the taxing district repeals 
the resolution subjecting the property to taxation. 

97 Acts, ch 9, §2; 97 Acts, ch 158, §47 
Subsection 6 amended 

99D.25A Administration of lasix o r  phe
nylbutazone. 

1. As used in this section unless the context 
otherwise requires: 

a. "Bleeder" means, according to its context, ei
ther: 

(1) A horse which, during a race or exercise, is 
observed by the commission veterinarian or desig
nee to be shedding blood from one or both nostrils 
and in which no upper airway injury is noted dur
ing an  examination by the commission veterinari
an  immediately following such a race or exercise; 

(2) A horse which, within one and one-half 
hours of such a race or exercise, is observed by the 
commission veterinarian, through visual or endo
scopic examination, to be shedding blood from the 
lower airway; or 

(3) A horse which has been certified as  a bleed
er  in another state. 

b. "Bleeder list" means a tabulation of all bleed
ers maintained by the commission veterinarian. 

c. "Detention barn" means a secured structure 
designated by the commission. 

2. Phenylbutazone shall not be administered to 
a horse in dosages which would result in concentra
tions of more than two point two micrograms of the 
substance or its metabolites per milliliter of blood. 

3. If a horse is to race with phenylbutazone in 
its system, the trainer shall be responsible for 
marking the information on the entry blank for 
each race in which the horse shall use phenylbuta
zone. Changes made after the time of entry must be 
submitted on the prescribed form to the commis
sion veterinarian no later than scratch time. 

4. If a test detects concentrations of phenylbu
tazone in the system of a horse in excess of the level 
permitted in this section, the commission shall as
sess a civil penalty against the trainer of two 
hundred dollars for the first offense and five 
hundred dollars for a second offense. The penalty 
for a third or subsequent offense shall be in the dis
cretion of the commission. A penalty assessed un
der this subsection shall not affect the placing of 
the  horse in the race. 

5. Lasix may be administered to certified 
bleeders. Upon request, any horse placed on the 
bleeder list shall, in its next race, be permitted the 
use of lasix. Once a horse has raced with lasix, it 
must continue to race with lasix in all subsequent 
races unless a request is made to discontinue the 
use. If the use of lasix is discontinued, the horse 
shall be prohibited from again racing with lasix un
less it is later observed to be bleeding. Requests for 
the use of or discontinuance of lasix must be made 
to the commission veterinarian by the horse's 
trainer or assistant trainer on a form prescribed by 
the  commission on or before the day of entry into 
the  race for which the request is made. 

6. Once a horse has been permitted the use of 
lasix, it must be brought to the detention barn for 
treatment not less than four hours prior to sched
uled post time for the race in which it is entered to 
start. After the lasix treatment, the  commission, by 
rule, may authorize the release of the horse from 
the  detention barn before the scheduled post time. 
If a horse is brought to the detention barn late, the 
commission shall assess a civil penalty of one 
hundred dollars against the trainer. 

7. A horse entered to race with lasix must be 
treated a t  least four hours prior to post time. The 
lasix shall be administered intravenously by a vet
erinarian employed by the owner or trainer of the 
horse under the visual supervision of the commis
sion veterinarian. The practicing veterinarian 
must deposit with the commission veterinarian at 
the detention barn an  unopened supply of lasix and 
sterile hypodermic needles and syringes to be used 
for the administrations. Lasix shall only be 
administered in a dose level of two hundred fifty 
milligrams. The commission veterinarian shall ex
tract a test sample of the horse's blood, urine, or sa
liva to determine whether the horse was improper
ly drugged after the race is run. 

8. A person found within or in the immediate 
vicinity of the detention barn who is in possession 
of unauthorized drugs or hypodermic needles or 
who is not authorized to possess drugs or hypoder
mic needles shall, in addition to any other penal
ties, be barred from entry into any racetrack in 
Iowa and any occupational license the person holds 
shall be revoked. 

97 Acts, ch 23, §12 
Subsection 2 amended 



127 §99E.10 

CHAPTER 99E 

IOWA LOTTERY 

Exceptions for 1997-1998 fiscal year; t ransfer  to 
general fund; 97  Acts, ch 209, §11 

99E.10 Allocation a n d  appropriation of 
f u n d s  generated — CLEAN fund.  

1. Upon receipt of any revenue, t he  commis
sioner shall deposit t he  moneys in t he  lottery fund 
created pursuant to section 99E.20. As nearly a s  is 
practicable, a t  least fifty percent of t he  projected 
annua]  revenue, af ter  deduction of t he  amount of 
t h e  sales tax, accruing from the  sale of tickets or 
shares is appropriated for payment of prizes to t he  
holders of winning tickets. After t he  payment of 
prizes, all of the  following shall be deducted from 
lottery revenue prior to  disbursement: 

a. An amount equal to three-tenths of one per
cent of the  gross lottery revenue shall be  deposited 
in  a gambling treatment fund in the  office of t he  
treasurer of state. The director of t he  Iowa depart
ment  of public health shall administer t he  fund and 
shall provide tha t  receipts are allocated on a 
monthly basis to fund administrative costs and  to 
provide programs which may include, but  are not 
limited to, outpatient and follow-up treatment for 
persons affected by problem gambling, rehabilita
tion and residential treatment programs, informa
tion and referral services, and education and pre
ventive services. 

b. An amount equal to the  product of the  state 
sales tax ra te  under section 422.43 multiplied by 
the  gross sales price of each ticket or share sold 
shall b e  deducted as  the  sales t ax  on the  sale of tha t  
ticket or share, remitted to t he  treasurer of state 
and deposited into the  state general fund. 

c. The expenses of conducting the  lottery in
cluding the  reasonable expenses incurred by t h e  at
torney general's office in enforcing this chapter. 

d. The contractual expenses required in  this  
paragraph. The division of criminal investigation 
shall be the  primary state agency responsible for 
investigating criminal violations of t he  law under 
th is  chapter. The commissioner shall contract with 
the  department of public safety for investigative 
services, including the  employment of special 
agents and support personnel, and procurement of 
necessary equipment to carry out t he  responsibili
t ies of the  division of criminal investigation under 
t he  terms of t he  agreement and this  chapter. 

e. For t he  fiscal year beginning Ju ly  1,1993, af
te r  t he  first thirty-three million dollars is trans
ferred to t he  general fund of t he  state, five hundred 
thousand dollars shall be  deposited in t he  Iowa 
state fair foundation in t he  office of t he  treasurer of 
state to be  used by the  foundation fund for capital 
projects or major maintenance improvements a t  
t h e  Iowa state fairgrounds. For t he  fiscal period be

ginning Ju ly  1, 1994, and ending J u n e  30, 1996, 
five hundred thousand dollars shall annually b e  
deposited in  t he  Iowa state fair foundation fund  in  
the  office of t h e  treasurer of state to b e  used by t h e  
foundation for capital projects or major mainte
nance improvements a t  t he  Iowa state fairgrounds. 
Matching funds from other sources shall not b e  re
quired for expenditure of funds deposited pursuant  
to this  subsection. 

Lottery expenses for marketing, educational, 
and informational material shall not exceed four 
percent of t he  lottery revenue. 

The committing t h e  lottery to environment, agri
culture, and natural  resources fund, also to b e  
known a s  t h e  CLEAN fund, is created in  t h e  office 
of t he  treasurer of state. Lottery revenue remain
ing a f te r  expenses a r e  determined shall b e  t rans
ferred to  t he  CLEAN fund on a monthly basis. Rev
enues generated during t h e  last month of t h e  fiscal 
year which are  transferred to  t h e  CLEAN f u n d  
during t h e  following fiscal year shall be  considered 
revenues transferred during t h e  previous fiscal 
year for purposes of t he  allotments made t o  and  ap
propriations made from the  separate accounts i n  
t he  CLEAN fund for t ha t  previous fiscal year. How
ever, upon t h e  request of t h e  director and  subject t o  
approval by t h e  treasurer of state, a n  amount suffi
cient to  cover t he  foreseeable administrative ex
penses of t he  lottery for a period of twenty-one days 
may be retained from the  lottery revenue. Prior t o  
t he  monthly transfer  to t h e  CLEAN fund, t h e  direc
tor may direct t ha t  lottery revenue shall b e  depos
ited in t he  lottery fund and  in interest-bearing ac
counts designated by the  treasurer of s ta te  in  t h e  
financial institutions of this  s tate  or invested in  t h e  
manner provided in  section 12B.10. Interest  or  
earnings paid on the  deposits or investments is  
considered lottery revenue and shall b e  t ransferred 
to t h e  CLEAN fund in the  same manner  a s  other 
lottery revenue. Money in the  CLEAN fund  shall b e  
deposited in  interest-bearing accounts in  financial 
institutions in this  state or invested in t h e  manner  
provided in section 12B.10. The  interest or earn
ings on the  deposits or investments shall b e  consid
ered par t  of t he  CLEAN fund and  shall b e  retained 
in t he  fund unless appropriated by the  general as
sembly. 

2. The director of management shall not in
clude lottery revenues in t he  director's fiscal year  
revenue estimates. Moneys in  t he  CLEAN f u n d  
shall not b e  considered a par t  of t he  Iowa economic 
emergency fund. 

97 Acts, ch 203, §11 
Subsection 1, paragraph a, unnumbered paragraph 2 stricken 
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CHAPTER 99F 

GAMBLING — EXCURSION BOATS AND RACETRACKS 

99F.1 Definitions. 
As used i n  this  chapter unless t he  context other

wise requires: 
1. "Adjusted gross receipts" means  t he  gross re

ceipts less winnings paid to wagerers. 
2. "Applicant" means  any person applying for 

a n  occupational license or applying for a license to  
operate a n  excursion gambling boat, or t h e  officers 
and members of t he  board of directors of a qualified 
sponsoring organization located in  Iowa applying 
for a license to  conduct gambling games on a n  ex
cursion gambling boat. 

3. "Cheat" means to  alter t he  selection of crite
r i a  which determine t h e  result of a gambling game 
or t he  amount or frequency of payment in  a gam
bling game. 

4. "Commission" means  t he  state racing and 
gaming commission created under  section 99D.5. 

5. "Distributor" means  a person who sells, mar
kets, or otherwise distributes gambling games or 
implements of gambling which a re  usable in  t h e  
lawful conduct of gambling games pursuant  to  this  
chapter, to  a licensee authorized to  conduct gam
bling games pursuant  to th is  chapter. 

6. "Dock" means  t h e  location where a n  excur
sion gambling boat moors for t he  purpose of em
barking passengers for and  disembarking passen
gers from a gambling excursion. 

7. "Excursion gambling boat" means a self-pro
pelled excursion boat on which lawful gambling is 
authorized a n d  licensed a s  provided in  this  chapter. 

8. "Gambling excursion" means  t he  t ime dur
ing which gambling games may  be operated on a n  
excursion gambling boat whether docked or during 
a cruise. 

9. "Gambling game" means  any game of chance 
authorized by t h e  commission. However, for race
track enclosures, "gamblinggame" does not include 

table games of chance or video machines. "Gam
bling game" does not  include sports betting. 

10. "Gross receipts" means  t he  total sums wa
gered under  this  chapter. 

11. "Holder of occupational license" means  a 
person licensed by t he  commission to perform a n  
occupation which t he  commission h a s  identified a s  
requiring a license to  engage in  excursion boat 
gambling in  Iowa. 

12. "Licensee" means  any person licensed un
der  section 99E7. 

13. "Manufacturer" means  a person who de
signs, assembles, fabricates, produces, constructs, 
or  who otherwise prepares a product or a compo
nen t  pa r t  of a product of any implement of gam
bling usable in  t h e  lawful conduct of gambling 
games pursuant  to this  chapter. 

14. "Qualified sponsoring organization" means  
a nonprofit corporation organized under  t he  laws of 
th i s  state, whether or not i t  is  exempt from federal 
income taxation, or a person or association t h a t  can 
show to  t h e  satisfaction of t h e  commission t h a t  t he  
person or association is eligible for exemption from 
federal income taxation under  section 501(c)(3), 
501(c)(4), 501(c)(5), 501(c)(6), 501(c)(7), 501(c)(8), 
501(c)(10), or 501(c)(19) of t he  Internal  Revenue 
Code a s  defined in  section 422.3. 

15. "Racetrack enclosure" means  t he  grand
stand,  clubhouse, turf  club, or other areas  of a li
censed racetrack which a n  individual may  enter 
only upon payment of a n  admission fee, or upon 
payment by another, a t  any  time, based upon the  
individual's admittance, or upon presentation of 
authorized credentials. "Racetrack enclosure" also 
means  any additional areas designated by t he  com
mission. 

97 Acts, ch 9, §3 
Subsection 15 amended 

CHAPTER 100 

STATE FIRE MARSHAL 

100.40 Marshal may prohibit open burn
ing on request. 

1. The s ta te  fire marshal,  during periods of ex
tremely dry conditions or under  other conditions 
when t h e  s ta te  fire marshal  finds open burning 
constitutes a danger to  life or property, may  prohib
i t  open burning in a n  area  of t h e  state  a t  t he  re
quest of t he  chief of a local fire department, a city 
council or a board of supervisors and when a n  in
vestigation supports t he  need for t h e  prohibition. 
The state f i re  marshal  shall implement t he  pro

hibition by issuing a proclamation to  persons in  t he  
affected area. The chief of a local f i re  department, 
t h e  city council or t he  board of supervisors t h a t  re
quested t h e  prohibition may rescind t h e  proclama
tion a f te r  notifying t he  state f i re  marshal  of t h e  in
t en t  to  do so, when t h e  chief, city council or board of 
supervisors finds t h a t  t he  conditions responsible 
for t h e  issuance of t he  proclamation no longer exist. 

2. Violation of a prohibition issued under  th is  
section i s  a simple misdemeanor. 
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3. A proclamation issued by the state fire mar
shal pursuant to this section shall not prohibit a su
pervised, controlled burn for which a permit has 
been issued by the fire chief of the fire district 
where the burn will take place, the use of outdoor 
fireplaces, barbecue grills, properly supervised 

landfills, or the burning of t rash in incinerators or 
trash burners made of metal, concrete, masonry, or 
heavy one-inch wire mesh, with no openings great
er than one square inch. 

97 Acts, ch 19, §1 
Subsection 3 amended 

CHAPTER 123 

ALCOHOLIC BEVERAGE CONTROL 

123.3 Definitions. 
As used in this chapter, unless the context other

wise requires: 
1. "Administrator" means the administrator of 

the division, appointed pursuant to the provisions 
of this chapter, or the administrator's designee. 

2. "Air common carrier" means a person en
gaged in transporting passengers for hire in inter
state or foreign commerce by aircraft and operating 
regularly scheduled flights under a certificate of 
public convenience issued by the civil aeronautics 
board. 

3. "Alcohol" means the product of distillation of 
any fermented liquor rectified one or more times, 
whatever may be the origin thereof, and includes 
synthetic ethyl alcohol. 

4. "Alcoholic beverage" means any beverage 
containing more than one-half of one percent of al
cohol by volume including alcoholic liquor, wine, 
and beer. 

5. "Alcoholic liquor" or "intoxicating liquor" 
means the varieties of liquor defined in subsections 
3 and 33 which contain more than five percent of 
alcohol by weight, beverages made as  described in 
subsection 7 which beverages contain more than 
five percent of alcohol by weight but which are not 
wine as defined in subsection 37, and every other 
liquid or solid, patented or not, containing spirits 
and every beverage obtained by the process de
scribed in subsection 37 containing more than sev
enteen percent alcohol by weight, and susceptible 
of being consumed by a human being, for beverage 
purposes. Alcohol manufactured in this state for 
use as fuel pursuant to an experimental distilled 
spirits plant permit or its equivalent issued by the 
federal bureau of alcohol, tobacco and firearms is 
not an "alcoholic liquor". 

6. "Application" means a formal written re
quest for the issuance of a permit or license sup
ported by a verified statement of facts. 

7. "Beer" means any liquid capable of being 
used for beverage purposes made by the fermenta
tion of an  infusion in potable water of barley, malt, 
and hops, with or without unmalted grains or de
corticated and degerminated grains or made by the 
fermentation of or by distillation of the fermented 
products of fruit, fruit extracts, or other agricultur
al products, containing more than one-half of one 

percent of alcohol by volume but not more than  five 
percent of alcohol by weight but  not including 
mixed drinks or cocktails mixed on the  premises. 

8. "Brewer" means any person who manufac
tures beer for the purpose of sale, barter, exchange, 
or transportation. 

8A. "Broker" means a person who represents or 
promotes alcoholic liquor within the  state on behalf 
of the holder of a distiller's certificate of compliance 
through an  agreement with the  distiller, and whose 
name is disclosed on a distiller's current certificate 
of compliance as its representative in the  state. An 
employee of the holder of a distiller's certificate of 
compliance is not a broker. 

9. "City" means a municipal corporation but  
not including a county, township, school district, or 
any special purpose district or authority. 

10. "Club" means any nonprofit corporation or 
association of individuals, which is the  owner, les
see, or occupant of a permanent building or par t  
thereof, membership in which entails the  prepay
ment of regular dues and is not operated for a profit 
other than such profits as  would accrue to the  en
tire membership. 

11. "Commercial establishment" means a place 
of business which is a t  all times equipped with suf
ficient tables and seats to accommodate twenty-
five persons a t  one time, and the licensed premises 
of which conform to the standards and specifica
tions of the division. 

12. "Commission" means the  alcoholic bever
ages commission established by this chapter. 

13. "Distillery", "winery", and  "brewery" mean 
not only the  premises where alcohol or spirits are 
distilled, wine is fermented, or beer is brewed, but  
in addition mean a person owning, representing, or 
in charge of such premises and the operations con
ducted there, including the blending and bottling 
or other handling and preparation of alcoholic liq
uor, wine, or beer in any form. 

14. "Division" means the alcoholic beverages 
division of the department of commerce estab
lished by this chapter. 

15. "Hotel" or "motel" means a premise licensed 
by the department of inspections and appeals and 
regularly or seasonally kept open in a bona fide 
manner for the lodging of transient guests, and 
with twenty or more sleeping rooms. 
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16. "Import" means  t h e  transporting or order
ing  or arranging t h e  transportation of alcoholic liq
uor, wine, or beer into this  s tate  whether by a resi
dent  of th is  state or not. 

17. "Importer" means  t h e  person who t rans
ports  or orders, authorizes, or arranges t h e  t rans
portation of alcoholic liquor, wine, or beer into th is  
s ta te  whether t he  person is a resident of th is  s ta te  
or  not. 

18. The terms  "in accordance with the provi
sions of this chapter", "pursuant to the provisions of 
this title", or similar t e rms  shall include all rules 
and  regulations of t he  division adopted t o  aid in  t h e  
administration or enforcement of those provisions. 

19. "Legal age" means  twenty-one years of age 
or  more. 

20. "Licensedpremises" or "premises" means  all 
rooms, enclosures, contiguous areas, or places sus
ceptible of precise description satisfactory t o  t h e  
administrator where alcoholic beverages, wine, or 
beer is sold or consumed under  authority of a liquor 
control license, wine permit, or beer permit. A 
single licensed premise may  consist of multiple 
rooms, enclosures, areas  or places if they a re  whol
ly within t h e  confines of a single building or contig
uous grounds. 

21. "Local authority" means  t he  city council of 
any incorporated city in  this  state, or t he  county 
board of supervisors of any county in  this  state, 
which is empowered by th is  chapter to  approve or 
deny applications for retail beer or wine permits 
and  liquor control licenses; empowered to recom
mend t h a t  such permits or licenses b e  granted and  
issued by t h e  division; and  empowered to t ake  oth
e r  actions reserved to  them by th is  chapter. 

22. "Manufacture" means  to  distill, rectify, fer
ment ,  brew, make, mix, concoct, or  process any sub
stance capable of producing a beverage containing 
more t h a n  one-half of one percent of alcohol by vol
u m e  and includes blending, bottling, or t h e  prepa
ration for sale. 

23. "Package" means  any container or recep
tacle used for holding alcoholic liquor. 

24. "Permit" or "license" means  a n  express writ
t en  authorization issued by t h e  division for t h e  
manufacture or sale, or both, of alcoholic liquor, 
wine, or beer. 

25. "Person" means  any individual, association, 
partnership, corporation, club, hotel or motel, or 
municipal corporation owning or operating a bona 
fide airport, marina, park,  coliseum, auditorium, or 
recreational facility in  or a t  which t h e  sale of alco
holic liquor, wine, or beer is only a n  incidental p a r t  
of t h e  ownership or operation. 

26. "Person of good moral character" means  any 
person who meets all of t h e  following require
ments:  

a. The person has  such financial standing a n d  
good reputation a s  will satisfy t h e  administrator 
t h a t  t h e  person will comply with this  chapter and  
all laws, ordinances, a n d  regulations applicable to  
t h e  person's operations under  this  chapter. Howev

er, t h e  administrator shall not require t h e  person to  
post a bond to  meet  t h e  requirements of th is  para
graph. 

b. T h e  person is not  prohibited by section 
123.40 f rom obtaining a liquor control license or a 
wine or beer permit. 

c. Notwithstanding paragraph  "e", t h e  appli
cant  i s  a citizen of t h e  United States and a resident 
of this  state, or licensed to do business in th is  s tate  
in  t h e  case of a corporation. Notwithstanding para
graph  "e", in  t h e  case of a partnership, only one gen
eral par tner  need be a resident of this  state. 

d. The person h a s  not been convicted of a felo
ny. However, if t h e  person's conviction of a felony 
occurred more t h a n  five years before t he  da te  of t he  
application for a license or permit, and if t he  per
son's r ights of citizenship have been restored by t h e  
governor, t h e  administrator may determine t h a t  
t h e  person is of good moral character notwith
standing such conviction. 

e. The  requirements of th is  subsection apply to 
t he  following; 

(1) Each of t h e  officers, directors, and par tners  
of such person. 

(2) A person who directly or indirectly owns or 
controls t e n  percent or more of any class of stock of 
such person. 

(3) A person who directly or indirectly h a s  a n  
interest of t en  percent or more in  t he  ownership or 
profits of such person. 

27. "Publicplace"means any place, building, or 
conveyance to  which t h e  public h a s  or i s  permitted 
access. 

28. "Residence" means  t he  place where a per
son resides, permanently or temporarily. 

29. "Retail beer permit" means  a class "B" or 
class "C" beer permit  issued under  t h e  provisions of 
this  chapter. 

30. "Retail wine permit" means a class "B" wine 
permit  issued under  this  chapter. 

31. "Retailer" means  any person who shall sell, 
barter, exchange, offer for sale, or have in  posses
sion with  intent  t o  sell any alcoholic liquor, wine, or 
beer for consumption either on or off t he  premises 
where sold. 

32. The  prohibited "sale" of alcoholic liquor, 
wine, or beer under  this  chapter includes soliciting 
for sales, tak ing orders for sales, keeping or expos
ing for sale, delivery or other trafficking for a valu
able consideration promised or obtained, and  pro
curing or allowing procurement for any other 
person. 

33. "Spirits" means  any beverage which con
ta ins  alcohol obtained by distillation mixed with 
drinkable water  a n d  other substances in  solution, 
including, bu t  not limited to, brandy, rum, whisky, 
and  gin. 

34. "Unincorporated town" means  a compactly 
populated a rea  recognized a s  a distinct place with a 
distinct place-name which is not itself incorporated 
or within t h e  corporate limits of a city. 
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35. "Warehouse" means any premises or place 
primarily constructed or used or provided with fa
cilities for t he  storage in transit  or other temporary 
storage of perishable goods or for t he  conduct of 
normal warehousing business. 

36. "Wholesaler" means any person, other t han  
a vintner, brewer or bottler of beer or wine, who 
shall sell, barter, exchange, offer for sale, have in  
possession with intent to sell, deal or traffic in alco
holic liquor, wine, or beer. A wholesaler shall not 
sell for consumption upon the  premises. 

37. "Wine" means any beverage containing 
more than five percent but  not more than seven
teen percent of alcohol by weight obtained by the  
fermentation of t h e  natural  sugar contents of fruits  
or other agricultural products but  excluding any 
product containing alcohol derived from malt or by 
the  distillation process from grain, cereal, molasses 
or cactus. 

97 Acts, ch 126, §1 
Subsection 19 amended 

123.47 Persons under legal age — penal
ty-

1. A person shall not sell, give, or otherwise 
supply alcoholic liquor, wine, or beer to any person 
knowing or having reasonable cause to believe t ha t  
person to be  under  legal age. 

2. A person or persons under legal age shall not 
purchase or attempt to  purchase, or individually or 
jointly have alcoholic liquor, wine, or beer in  their 
possession or control; except in the  case of liquor, 
wine, or beer given or dispensed to a person under 
legal age within a private home and with the  
knowledge, presence, and consent of the  parent or 
guardian, for beverage or medicinal purposes or a s  
administered to  the  person by either a physician or 
dentist for medicinal purposes and except to t he  ex
tent  tha t  a person under legal age may handle alco
holic beverages, wine, and beer during the  regular 
course of t he  person's employment by a liquor con
trol licensee, or wine or beer permittee under this  
chapter. 

3. A person who is under legal age, other t han  a 
licensee or permittee, who violates this  section re
garding the  purchase of or attempt to purchase al
coholic liquor, wine, or beer, or possessing or having 
control of alcoholic liquor, wine, or beer, commits a 
simple misdemeanor punishable by a fine of one 
hundred dollars for t he  first offense. A second or 
subsequent offense shall be  a serious misdemeanor 
punishable by a fine of two hundred dollars and the  
suspension of t he  person's motor vehicle operating 
privileges for a period not to exceed one year. The 
court may, in i ts  discretion, order t he  person who is 
under legal age to perform community service work 
under section 909.3A, of a n  equivalent value to t he  
fine imposed under this  section. However, if t h e  
person who commits t he  violation of this section is  

under the  age of eighteen, t he  mat te r  shall b e  dis
posed of in t he  manner provided in  chapter 232. 

4. Except a s  otherwise provided in  subsections 
5 and 6, a person who is of legal age, other t h a n  a 
licensee or permittee, who sells, gives, or otherwise 
supplies alcoholic liquor, wine, or beer to  a person 
who is  under  legal age in  violation of th i s  section 
commits a serious misdemeanor punishable by a 
minimum fine of five hundred dollars. 

5. A person who is of legal age, other t h a n  a li
censee or permittee, who sells, gives, or otherwise 
supplies alcoholic liquor, wine, or beer to  a person 
who is  under  legal age in violation of th i s  section 
which results in serious injury to any person com
mits a n  aggravated misdemeanor. 

6. A person who is of legal age, other t h a n  a li
censee or permittee, who sells, gives, or otherwise 
supplies alcoholic liquor, wine, or beer to a person 
who is  under  legal age in  violation of th is  section 
which results in t he  death of any person commits a 
class "D" felony. 

97 Acts, ch 126, §2 
Section amended 

123.47A Persons age eighteen, nineteen, 
and twenty — penalty. Repealed by 97 Acts, ch 
126, §54.  See § 123.47. 

123.47B Parental and school notification 
— persons under eighteen years of age. 

1. A peace officer shall make  a reasonable ef
fort to identify a person under  t h e  age of eighteen 
discovered to be  in  possession of alcoholic liquor, 
wine, or beer in violation of section 123.47 and  if t h e  
person is  not referred to juvenile court, t h e  law en
forcement agency of which t h e  peace officer is  a n  
employee shall make a reasonable at tempt to  
notify the  person's custodial parent  or legal guard
ian of such possession, whether or not  t h e  person i s  
arrested or a citation is issued pursuant  to section 
805.16, unless t he  officer h a s  reasonable grounds 
to believe tha t  such notification is  not i n  t h e  best in
terests of t he  person or will endanger t h a t  person. 

2. The peace officer shall also make  a reason
able effort to identify the  elementary or secondary 
school which the  person attends if t h e  person is  en
rolled in  elementary or secondary school and  to  
notify t h e  superintendent or t h e  superintendent's 
designee of the  school which t h e  person attends, or 
t he  authorities in charge of t h e  nonpublic school 
which t h e  person attends, of t h e  possession. If t h e  
person is taken into custody, t h e  peace officer shall 
notify a juvenile court officer who shall make  a rea
sonable effort to identify t h e  elementary or secon
dary school t he  person attends, if any, and  to  notify 
the  superintendent of t h e  school district or  t h e  su
perintendent's designee, or t h e  authorities i n  
charge of the  nonpublic school, of t h e  taking into 
custody. A reasonable at tempt to  notify t h e  person 
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includes but is not limited to a telephone call or no
tice by first-class mail. 

97 Acts, ch 126, §3 
Section amended 

123.49 Miscellaneous prohibitions. 
1. A person shall not sell, dispense, or give to an 

intoxicated person, or one simulating intoxication, 
any alcoholic liquor, wine, or beer. 

a. A person other than a person required to 
hold a license or permit under this chapter who dis
penses or gives an alcoholic beverage, wine, or beer 
in violation of this subsection is not civilly liable to 
an injured person or the estate of a person for inju
ries inflicted on that person as  a result of intoxica
tion by the consumer of the alcoholic beverage, 
wine, or beer. 

b. The general assembly declares that  this sub
section shall be interpreted so that  the holding of 
Clark v. Mincks, 364 N.W2d. 226 (Iowa 1985) is 
abrogated in favor of prior judicial interpretation 
finding the  consumption of alcoholic beverages, 
wine, or beer rather than the serving of alcoholic 
beverages, wine, or beer as the proximate cause of 
injury inflicted upon another by an intoxicated per
son. 

2. A person or club holding a liquor control li
cense or retail wine or beer permit under this chap
ter, and the person's or club's agents or employees, 
shall not do any of the following: 

a. Knowingly permit any gambling, except in 
accordance with chapter 99B, 99D, 99E, or 99F, or 
knowingly permit solicitation for immoral pur
poses, or immoral or disorderly conduct on the 
premises covered by the license or permit. 

b. Sell or dispense any alcoholic beverage or 
beer on the  premises covered by the license or per
mit, or permit its consumption thereon between 
the hours of two a.m. and six a.m. on a weekday, 
and between the hours of two a.m. on Sunday and 
six a.m. on the following Monday, however, a holder 
of a liquor control license or retail beer permit 
granted the privilege of selling alcoholic liquor or 
beer on Sunday may sell or dispense alcoholic liq
uor or beer between the hours of eight a.m. on 
Sunday and two a.m. on the following Monday. 

c. Sell alcoholic beverages, wine, or beer to any 
person on credit, except with a bona fide credit 
card. This provision does not apply to sales by a 
club to its members nor to sales by a hotel or motel 
to bona fide registered guests. 

d. Keep on premises covered by a liquor control 
license any alcoholic liquor in any container except 
the original package purchased from the division, 
and except mixed drinks or cocktails mixed on the 
premises for immediate consumption. This pro
hibition does not apply to common carriers holding 
a class "D" liquor control license. 

e. Reuse for packaging alcoholic liquor or wine 
any container or receptacle used originally for 
packaging alcoholic liquor or wine; or adulterate, 
by the addition of any substance, the contents or re

maining contents of an original package of an  alco
holic liquor or wine; or knowingly possess any orig
inal package which has been so reused or 
adulterated. 

f. Employ a person under eighteen years of age 
in the sale or serving of alcoholic liquor, wine, or 
beer for consumption on the premises where sold. 

g. Allow any person other than the licensee, 
permittee, or employees of the licensee or permit
tee, to use or keep on the licensed premises any al
coholic liquor in any bottle or other container which 
is designed for the transporting of such beverages, 
except as  permitted in section 123.95. This para
graph does not apply to the lodging quarters of a 
class "B" liquor control licensee or wine or beer per
mittee, or to common carriers holding a class "D" 
liquor control license. 

h. Sell, give, or otherwise supply any alcoholic 
beverage, wine, or beer to any person, knowing or 
failing to exercise reasonable care to ascertain 
whether the person is under legal age, or permit 
any person, knowing or failing to exercise reason
able care to ascertain whether the person is under 
legal age, to consume any alcoholic beverage, wine, 
or beer. 

i. In  the case of a retail beer or wine permittee, 
knowingly allow the mixing or adding of alcohol or 
any alcoholic beverage to beer, wine, or any other 
beverage in or about the permittee's place of busi
ness. 

j .  Knowingly permit or engage in any criminal 
activity on the  premises covered by the license or 
permit. 

k. Sell or dispense any wine on the premises 
covered by the permit or permit the consumption 
on the premises between the hours of two a.m. and 
six a.m. on a weekday, and between the hours of 
two a.m. on Sunday and six a.m. on the following 
Monday, however, a holder of a wine permit autho
rized to sell wine on Sunday may sell or dispense 
wine between the hours of eight a.m. on Sunday 
and two a.m. on the following Monday. 

3. A person under legal age shall not misrepre
sent the person's age for the purpose of purchasing 
or attempting to purchase any alcoholic beverage, 
wine, or beer from any licensee or permittee. If any 
person under legal age misrepresents the person's 
age, and the licensee or permittee establishes that  
the licensee or permittee made reasonable inquiry 
to determine whether the prospective purchaser 
was over legal age, the licensee or permittee is not 
guilty of selling alcoholic liquor, wine, or beer to a 
person under legal age. 

4. No privilege of selling alcoholic liquor, wine, 
or beer on Sunday as provided in sections 123.36, 
subsection 6, and 123.134, subsection 5, shall be 
granted to a club or other organization which 
places restrictions on admission or membership in 
the club or organization on the basis of sex, race, 
religion, or national origin. However, the privilege 
may be granted to a club or organization which 
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places restrictions on membership on the  basis of 
sex, if t h e  club or organization has  a n  auxiliary or
ganization open to persons of the  other sex. 

97 Acts, ch 126, §4 
Civil liability for dispensing or sale and service to underage persons; see 

§123,92 
Subsection 3 amended 

123.50 Criminal and civil penalties. 
1. Any person who violates any of the provi

sions of section 123.49, except subsection 2, para
graph  "h", shall be guilty of a simple misdemeanor. 
A person who violates section 123.49, subsection 2, 
paragraph  "h", commits a serious misdemeanor 
punishable by a fine of one thousand five hundred 
dollars. If the  violation is committed by a person 
who is employed by a licensee or permittee, t he  li
censee or permittee and the  individual shall each 
be deemed to have committed the  violation and 
shall each be punished as  provided in this subsec
tion. 

2. The conviction of any liquor control licensee, 
wine permittee, or beer permittee for a violation of 
any of t he  provisions of section 123.49, subject to 
subsection 3 of this section, is grounds for the sus
pension or revocation of the  license or permit by the  
division or the  local authority. However, if any liq
uor control licensee is convicted of any violation of 
subsection 2, paragraphs  "a", "d" or "e", of tha t  sec
tion, or any wine or beer permittee is convicted of a 
violation of paragraph  "a" or "e" of tha t  section, t he  
liquor control license, wine permit, or beer permit 
shall be  revoked and shall immediately be surren
dered by the  holder, and the  bond, if any, of t he  li
cense or permit holder shall be forfeited to the  divi
sion. 

3. If any licensee, wine permittee, beer permit
tee, or employee of a licensee or permittee is con
victed of a violation of section 123.49, subsection 2, 
paragraph  "h", or if a retail wine or beer permittee 
is convicted of a violation of paragraph  "i" of tha t  
subsection, the  administrator or local authority 
shall, in addition to criminal penalties fixed for 
violations by this section, assess a civil penalty a s  
follows: 

a. Upon a first conviction, the  violator's liquor 
control license, wine permit, or beer permit shall be 
suspended for a period of fourteen days. However, if 
t he  conviction is for a violation of section 123.49, 
subsection 2, paragraph  "h", the violator's liquor 
control license or wine or beer permit shall not be  
suspended, but the  violator shall be assessed a civil 
penalty in the  amount of three hundred dollars. 
Failure to pay the  civil penalty as ordered under 
section 123.39 for a violation of section 123.49, sub
section 2, paragraph  "h", or this subsection will re
sult in automatic suspension of the  license or per
mit for a period of fourteen days. 

b. Upon a second conviction within a period of 
two years, the violator's liquor control license, wine 
permit, or beer permit shall be suspended for a pe
riod of thirty days. 

c. Upon a third conviction within a period of 
three years, t he  violator's liquor control license, 
wine permit, or beer permit shall be  suspended for 
a period of sixty days. 

d. Upon a fourth conviction within a period of 
three years, t he  violator's liquor control license, 
wine permit, or beer permit shall be  revoked. 

4. In  addition to any other penalties imposed 
under this  chapter, t he  division shall assess a civil 
penalty u p  to t he  amount of five thousand dollars 
upon a class "E" liquor control licensee when t h e  
class "E" liquor license is  revoked for a violation of 
section 123.59. Failure to pay the  civil penalty a s  
required under  this  subsection shall result  in  for
feiture of the  bond to t h e  division. 

97 Acts, ch 126, §5, 6 
Subsection 1 amended 
Subsection 4 stricken and  former subsection 5 renumbered a s  4 

123.92 Civil liability for dispensing or 
sale and service of beer, wine, or intoxicating 
liquor (Dramshop Act) — liability insur
ance — underage persons. 

Any person who is injured in person or property 
or means of support by a n  intoxicated person or re
sulting from the  intoxication of a person, h a s  a 
right of action for all damages actually sustained, 
severally or jointly, against any licensee or permit
tee, whether or not t he  license or permit was  issued 
by the  division or by t h e  licensing authority of a n y  
other state, who sold and served any beer, wine, or 
intoxicating liquor to t h e  intoxicated person when 
the  licensee or permittee knew or should have 
known the  person was intoxicated, or who sold to 
and served t h e  person to a point where the  licensee 
or permittee knew or should have known the  per
son would become intoxicated. If t he  injury w a s  
caused by a n  intoxicated person, a permittee or li
censee may establish as  a n  affirmative defense 
tha t  the  intoxication did not contribute to t he  inju
rious action of t he  person. The remedy provided by 
this  section shall apply both prospectively, to ac
tions filed on or af ter  July 1, 1992, and  retrospec
tively, to actions pending in trial or appellate courts 
prior to Ju ly  1, 1992. 

Every liquor control licensee and class "B" beer 
permittee, except a class "E" liquor control licensee, 
shall furnish proof of financial responsibility by t h e  
existence of a liability insurance policy in a n  
amount determined by the  division. 

Notwithstanding section 123.49, subsection 1, 
any person who is  injured in  person or property or 
means of support by a n  intoxicated person who is  
under legal age or resulting from the  intoxication of 
a person who is under  legal age, has  a right of ac
tion for all damages actually sustained, severally 
or jointly, against a person who is not a licensee or 
permittee and who dispensed or gave any beer, 
wine, or intoxicating liquor to the  intoxicated un
derage person when the  nonlicensee or  nonpermit-
tee who dispensed or gave the  beer, wine, or intoxi
cating liquor to t he  underage person knew or 
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should have known the  underage person was intox
icated, or who dispensed or gave beer, wine, or in
toxicating liquor to the  underage person to a point 
where the  nonlicensee or nonpermittee knew or 
should have known tha t  the  underage person 
would become intoxicated. If t h e  injury was  caused 
by a n  intoxicated person who is under legal age, a 
person who is not a licensee or permittee and who 
dispensed or gave beer, wine, or intoxicating liquor 
to the  underage person may establish as  a n  affir
mative defense tha t  t he  intoxication did not con
tribute to t he  injurious action of the  underage per

son. For purposes of this  paragraph,  "dispensed" or 
"gave" means the  act of physically presenting a re
ceptacle containing beer, wine, or intoxicating liq
uor to t he  underage person whose actions or intox
ication results in t he  sustaining of damages by 
another person. However, a person who dispenses 
or gives beer, wine, or intoxicating liquor to an  un
derage person shall only be liable for any damages 
if the  person knew or should have known tha t  the 
underage person was under legal age. 

97 Acts, ch 126, §7 
NEW unnumbered paragraph 3 

CHAPTER 124 

CONTROLLED SUBSTANCES 

124.212 Schedule V — substances in
cluded. 

1. Schedule V shall consist of the  drugs and 
other substances, by whatever official name, com
mon or usual  name, chemical name, or brand name 
designated, listed in this section. 

2. Narcotic drugs containing nonnarcotic ac
tive medicinal ingredients. Any compound, mix
ture, or preparation containing any of the  following 
narcotic drugs, or their salts calculated as  t he  free 
anhydrous base or alkaloid, in limited quantities a s  
set forth below, which shall include one or more 
nonnarcotic active medicinal ingredients in suffi
cient proportion to confer upon the  compound, mix
ture, or preparation valuable medicinal qualities 
other t han  those possessed by narcotic drugs alone: 

a. Not more than two hundred milligrams of co
deine per one hundred milliliters or per one 
hundred grams. 

b. Not more than one hundred milligrams of di-
hydrocodeine per one hundred milliliters or per one 
hundred grams. 

c. Not more than  one hundred milligrams of 
ethylmorphine per one hundred milliliters or per 
one hundred grams. 

d. Not more than two point five milligrams of 
diphenoxylate and not less than  twenty-five micro
grams of atropine sulfate per dosage unit. 

e. Not more than one hundred milligrams of 
opium per one hundred milliliters or per one 
hundred grams. 

f .  Not more than  point five milligram of dife-
noxin and not less than  twenty-five micrograms of 
atropine sulfate per dosage unit.  

3. Unless specifically excepted or listed in 
another schedule, any material, compound, mix
ture, or preparation containing any of the  following 
narcotic drugs and their salts, a s  set forth below: 

a. Buprenorphine. 
4. Stimulants. Unless specifically excepted or 

listed in another schedule, any material, com
pound, mixture, or preparation which contains any 

quantity of pyrovalerone, including its salts, iso
mers, and salts of isomers. 

5. Ephedrine. Unless specifically excepted in 
paragraph  "b" or listed in another schedule, any 
material, compound, mixture, or preparation 
which contains any quantity of t he  following sub
stance, including its salts, optical isomers, and 
salts of such optical isomers: 

a. Ephedrine. 
b. The following drug products containing 

ephedrine, its salts, optical isomers, and salts of 
such optical isomers are excepted from this sched
ule, if they may lawfully be sold over the counter 
without a prescription under t he  federal Food, 
Drug and Cosmetic Act; are labeled and marketed 
in a manner consistent with the  pertinent over-the-
counter tentative final or final monograph; are 
manufactured and distributed for legitimate me
dicinal use in a manner tha t  reduces or eliminates 
t he  likelihood of abuse; and are  not marketed, ad
vertised, or labeled for t he  indication of stimula
tion, mental alertness, weight loss, muscle en
hancement, appetite control, or energy: 

(1) Solid oral dosage forms, including soft gela
t in  capsules, tha t  combine active ingredients in the 
following range for each dosage uni t  of not less than 
twelve and five-tenths milligrams but  not more 
t han  twenty-five milligrams of ephedrine and not 
less than  four hundred milligrams of guaifenesin 
packaged in blister packs of not more than  two tab
lets per blister. 

(2) Anorectal preparations containing less 
t han  five percent ephedrine. 

97 Acts, ch 77, §1 
NEW subsection 5 

124.401 Prohibited acts — manufactur
ers — possessors — counterfeit substances 
— simulated controlled substances — penal
ties. 

1. Except a s  authorized by this chapter, i t  is un
lawful for any person to manufacture, deliver, or 
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possess with t he  intent to  manufacture or deliver, a 
controlled substance, a counterfeit substance, or a 
simulated controlled substance, or to  act with, en
te r  into a common scheme or design with, or con
spire with one or more other persons to  manufac
ture ,  deliver, or possess with t he  intent to  
manufacture or  deliver a controlled substance, a 
counterfeit substance, or a simulated controlled 
substance. 

a. Violation of this  subsection, with respect t o  
t he  following controlled substances, counterfeit 
substances, or simulated controlled substances i s  a 
class "B" felony, and notwithstanding section 902.9, 
subsection 1, shall be punished by confinement for 
no more than  fif ty years and  a f ine of not more t h a n  
one million dollars: 

( 1) More t h a n  one kilogram of a mixture or sub
stance containing a detectable amount  of heroin. 

(2) More t h a n  five kilograms of a mixture or 
substance containing a detectable amount of a n y  of 
t he  following: 

(a) Coca leaves, except coca leaves and  extracts 
of coca leaves from which cocaine, ecgonine, and  de
rivatives of ecgonine or their  salts have been re
moved. 

(b) Cocaine, i ts  salts, optical and  geometric iso
mers, and salts of isomers. 

(c) Ecgonine, i ts  derivatives, their  salts, iso
mers,  and salts of isomers. 

(d) Methamphetamine, i t s  salts, isomers, or 
salts  of isomers. 

(e) Amphetamine, i t s  salts, isomers, and salts 
of isomers. 

(f) Any compound, mixture, or preparation 
which contains any quantity of any of t he  sub
stances referred to  in subparagraph subdivisions 
(a) through (e). 

(3) More than  fifty grams of a mixture or sub
stance described in  subparagraph (2) which con
ta ins  cocaine base. 

(4) More t h a n  one hundred grams of phencycli-
dine (PCP) or one kilogram or more of a mixture or 
substance containing a detectable amount of phen-
cyclidine (PCP). 

(5) More t h a n  ten  grams of a mixture or sub
stance containing a detectable amount of lysergic 
acid diethylamide (LSD). 

(6) More t h a n  one thousand kilograms of a mix
t u r e  or substance containing a detectable amount 
of marijuana. 

b. Violation of this  subsection with respect to 
t h e  following controlled substances, counterfeit 
substances, or simulated controlled substances is a 
class "B" felony, and in  addition to t he  provisions of 
section 902.9, subsection 1, shall b e  punished by a 
f ine of not less t h a n  five thousand dollars nor more 
t h a n  one hundred thousand dollars: 

(1) More thanone  hundred grams bu t  not more 
t h a n  one kilogram of a mixture or substance con
taining a detectable amount of heroin. 

(2) More t h a n  five hundred grams bu t  not more 
t h a n  five kilograms of any of t h e  following: 

(a) Coca leaves, except coca leaves a n d  extracts 
of coca leaves from which cocaine, ecgonine, a n d  de
rivatives of ecgonine or their  salts  have  been re
moved. 

(b) Cocaine, i t s  salts, optical a n d  geometric iso
mers, and  salts  of isomers. 

(c) Ecgonine, i t s  derivatives, the i r  salts, iso
mers, a n d  salts of isomers. 

(d) Any compound, mixture, or preparat ion 
which contains any quantity of any of t h e  sub
stances referred to  i n  subparagraph subdivisions 
(a) through (c). 

(3) More t h a n  five grams b u t  not  more  t h a n  
f i f ty  grams of a mixture or substance described in  
subparagraph (2) which contains cocaine base.  

(4) More t h a n  t e n  grams bu t  not  more t h a n  one 
hundred grams of phencyclidine (PCP) or more 
t h a n  one hundred grams b u t  not more t h a n  one ki
logram of a mixture or substance containing a de
tectable amount  of phencyclidine (PCP). 

(5) Not more t h a n  t e n  grams of a mixture  or 
substance containing a detectable amount  of lys
ergic acid diethylamide (LSD). 

(6) More t h a n  one hundred kilograms b u t  not  
more t h a n  one thousand kilograms of mar i juana.  

(7) More t h a n  five grams bu t  not  more t h a n  five 
kilograms of methamphetamine, i t s  salts, isomers, 
or salts of isomers, or analogs of methamphet
amine, or any compound, mixture, or preparat ion 
which contains any quantity or detectable amount  
of methamphetamine,  i t s  salts, isomers, or  sal ts  of 
isomers, or analogs of methamphetamine.  

(8) More t h a n  five grams but  not  more t h a n  five 
kilograms of amphetamine, i ts  salts, isomers, or 
salts of isomers, or any compound, mixture,  or 
preparation which contains any quanti ty of detect
able amount  of amphetamine, i t s  salts, isomers, 
and salts  of isomers. 

c. Violation of th is  subsection with  respect to  
t h e  following controlled substances, counterfeit 
substances, or simulated controlled substances is a 
class "C" felony, a n d  in  addition t o  t h e  provisions of 
section 902.9, subsection 3, shall b e  punished by a 
fine of not  less t h a n  one thousand dollars nor  more 
t h a n  f i f ty  thousand dollars: 

(1) One hundred grams or less of a mixture  or  
substance containing a detectable amount  of 
heroin. 

(2) Five hundred grams or less of any  of t h e  fol
lowing: 

(a) Coca leaves, except coca leaves and  extracts 
of coca leaves from which cocaine, ecgonine, a n d  de
rivatives of ecgonine or their  salts  have been re
moved. 

(b) Cocaine, i t s  salts, optical and  geometric iso
mers, a n d  salts  of isomers. 

(c) Ecgonine, i t s  derivatives, their  salts,  iso
mers, a n d  salts of isomers. 

(d) Any compound, mixture, or preparat ion 
which contains any quantity of any of t h e  sub
stances referred t o  in subparagraph subdivisions 
(a) through (c). 
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(3) Five grams or less of a mixture or substance 
described in  subparagraph (2) which contains co
caine base. 

(4) Ten grams or less of phencyclidine (PCP) or 
one hundred grams or less of a mixture or sub
stance containing a detectable amount of phency
clidine (PCP). 

(5) More than  f i f ty  kilograms but  not more 
t h a n  one hundred kilograms of marijuana. 

(6) Five grams or less of methamphetamine, its 
salts, isomers, or salts of isomers, or analogs of 
methamphetamine, or any compound, mixture, or 
preparation which contains any quantity or detect
able amount of methamphetamine, its salts, iso
mers,  or salts  of isomers, or analogs of metham
phetamine. 

(7) Five grams or less of amphetamine, its 
salts, isomers, or salts of isomers, or any com
pound, mixture, or preparation which contains any 
quantity or detectable amount of amphetamine, its 
salts, isomers, and salts of isomers. 

(8) Any other controlled substance, counterfeit 
substance, or simulated controlled substance clas
sified in schedule I, II, or III. 

d. Violation of this  subsection, with respect to 
any other controlled substances, counterfeit sub
stances, or simulated controlled substances classi
fied in  schedule IV or V is a n  aggravated misde
meanor. However, violation of this  subsection 
involving fif ty kilograms or less of marijuana, is a 
class "D" felony, and in addition to t he  provisions of 
section 902.9, subsection 4, shall b e  punished by a 
fine of not less t h a n  one thousand dollars nor more 
t h a n  five thousand dollars. 

e. A person in t he  immediate possession or con
trol of a f i rearm while participating in a violation of 
this subsection shall be sentenced to  two times t he  
term otherwise imposed by law, and  no such judg
ment, sentence, or par t  thereof shall be deferred or 
suspended. 

f .  A person in t he  immediate possession or con
trol of a n  offensive weapon, a s  defined in section 
724.1, while participating in a violation of this sub
section, shall be sentenced to three  times the  term 
otherwise imposed by law, and  no such judgment, 
sentence, or pa r t  thereof shall be deferred or sus
pended. 

2. If the  same person commits two or more acts 
which a re  in  violation of subsection 1 and t h e  acts 
occur in approximately t he  same location or time 
period so tha t  t h e  acts can be attributed to a single 
scheme, plan, or conspiracy, t h e  acts may be consid
ered a single violation and t he  weight of t he  con
trolled substances, counterfeit substances, or sim
ulated controlled substances involved may be 
combined for purposes of charging t he  offender. 

3. I t  is unlawful for any person to sell, distrib
ute, or make available any product containing 
ephedrine, i ts  salts, optical isomers, salts of optical 
isomers, or analogs of ephedrine, or pseudoephe-
drine, i ts  salts, optical isomers, salts of optical iso
mers, or analogs of pseudoephedrine, if t he  person 

knows, or should know, tha t  t h e  product may be 
used a s  a precursor to any illegal substance or a n  
intermediary to any controlled substance. A person 
who violates this  subsection commits a serious mis
demeanor. 

4. I t  is unlawful for any person to possess any 
product containing ephedrine, i ts  salts, optical iso
mers, salts of optical isomers, or analogs of ephed
rine, or pseudoephedrine, i ts  salts, optical isomers, 
salts of optical isomers, or analogs of pseudoephe
drine, with t h e  intent to  u se  t h e  product a s  a pre
cursor to any illegal substance or a n  intermediary 
to any controlled substance. A person who violates 
this  subsection commits a class "D" felony. 

5. I t  is  unlawful for any person knowingly or in
tentionally to possess a controlled substance unless 
such substance was  obtained directly from, or pur
suant  to, a valid prescription or order of a practi
tioner while acting in t he  course of t he  practition
er's professional practice, or except a s  otherwise 
authorized by this  chapter. Any person who vio
lates this  subsection is guilty of a serious misde
meanor. If t he  controlled substance is marijuana, 
t he  punishment shall b e  by imprisonment in the  
county jail  for not more than  six months or by a fine 
of not more than  one thousand dollars, or by both 
such fine and imprisonment. All or any par t  of a 
sentence imposed pursuant  to  th is  section may be 
suspended and t he  person placed upon probation 
upon such terms and conditions a s  t he  court may 
impose including the  active participation by such 
person in  a drug  treatment,  rehabilitation or 
education program approved by t he  court. 

97 Acts, ch 122, § 1 - 3  
Subsection 1, paragraph a, subparagraph (2), NEW subparagraph subdi

vision (e) and former subparagraph subdivision (e) amended and relettered 
a s  (f) 

Subsection 1, paragraph b, NEW subparagraph (8) 
Subsection 1. paragraph c, NEW subparagraph (7), and former subpara

graph (7) renumbered a s  (8) 

124.401C Manufacturing methamphet
amine in presence of minors. 

1. In  addition to any other penalties provided 
in this  chapter, a person who is eighteen years of 
age or older and who either directly or by extraction 
from natural  substances, or independently by 
means  of chemical processes, or both, unlawfully 
manufactures methamphetamine, i ts  salts, iso
mers, and  salts of its isomers in  t he  presence of a 
minor shall be sentenced u p  to  a n  additional t e rm 
of confinement of five years. 

2. For purposes of this section, t h e  te rm  "in the 
presence of a minor" shall mean, bu t  is not limited 
to, any of t he  following: 

a. When a minor is physically present during 
t he  activity. 

b. When the  activity is conducted in t he  resi
dence of a minor. 

c. When the  activity is conducted in a building 
where minors can reasonably be expected to  be 
present. 

d. When the  activity is conducted in a room of
fered to t h e  public for overnight accommodation. 
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e. When the  activity is conducted in any multi
ple-unit residential building. 

97 Acts, ch 125, §1 
NEW section 

124.406 Distribution t o  person  under  a g e  
eighteen.  

1. A person who is eighteen years of age or older 
who: 

a. Unlawfully distributes or possesses with in
tent to distribute a substance listed in schedule I or 
II  to a person under eighteen years of age commits 
a class "B" felony and shall serve a minimum te rm 
of confinement of five years. However, if the  sub
stance was distributed in or on, or within one thou
sand feet of, the  real property comprising a public 
or private elementary or secondary school, public 
park, public swimming pool, public recreation cen
ter, or on a marked school bus, the  person shall 
serve a minimum term of confinement of ten years. 

b. Unlawfully distributes or possesses with the  
intent to distribute a controlled substance listed in  
schedule III to a person under eighteen years of age 
who is a t  least three years younger than  the viola
tor commits a class "C" felony. 

c. Unlawfully distributes a controlled sub
stance listed in schedule IV or V to a person under 
eighteen years of age who is a t  least three years 
younger t han  the  violator commits a n  aggravated 
misdemeanor. 

2. A person who is eighteen years of age or older 
who: 

a. Unlawfully distributes or possesses with t h e  
intent to distribute a counterfeit substance listed 
in schedule I or II, or a simulated controlled sub

stance represented to be  a substance classified in  
schedule I or II, to a person under  eighteen years of 
age commits a class "B" felony. However, if t h e  sub
stance was distributed in or on, or within one thou
sand feet of, t he  real property comprising a public 
or private elementary or secondary school, public 
park, public swimming pool, public recreation cen
ter, or on a marked school bus, t he  person shall 
serve a minimum term of confinement of t en  years. 

b. Unlawfully distributes or possesses with in
tent  to distribute a counterfeit substance listed in  
schedule III, or a simulated controlled substance 
represented to be  any substance listed in  schedule 
III, to a person under eighteen years of age who is  
a t  least three  years younger t h a n  t h e  violator com
mits a class "C" felony 

c. Unlawfully distributes a counterfeit sub
stance listed in schedule IV or V, or a simulated con
trolled substance represented to be  a substance 
listed in schedule IV or V, to a person under  eigh
teen years of age who is a t  least three  years  youn
ger t han  the  violator commits a n  aggravated mis
demeanor. 

3. I t  is  unlawful for a person to deliver a con
trolled substance to another person in order to  act 
with, enter into a common scheme or design with, 
conspire with, or recruit t h e  other person for t h e  
purpose of delivering a controlled substance to one 
or more persons under eighteen years  of age. A per
son who violates this subsection with respect to a 
controlled substance classified in schedule I, II, III, 
i y  or V is  guilty of a class "D" felony. 

97 Acts, ch 33, §2, 3 
Subsection 1, paragraph a amended 
Subsection 2, paragraph a amended 

CHAPTER 125 

CHEMICAL SUBSTANCE ABUSE 

125.21 Chemical  substitutes a n d  antago
n i s t s  programs. 

The commission has  exclusive power in this state 
to approve and license chemical substitutes and 
antagonists programs, and monitor chemical sub
stitutes and antagonists programs to ensure t h a t  
the  programs are  operating within the  rules estab
lished pursuant to this chapter. The commission 
shall grant  approval and license if the  require
ments of t he  rules are met and no state funding is 
requested. This section requires approval of chemi
cal substitutes and antagonists programs con
ducted by persons exempt from the  licensing re
quirements of this  chapter by section 125.13, 
subsection 2. 

The department may: 
1. Provide advice, consultation, and technical 

assistance to chemical substitutes and antagonists 
programs. 

2. I n  its discretion, approve local agencies or 
bodies to assist it in cany ing  out t h e  provisions of 
this  chapter. 

97 Acts, ch 203, §12 
Subsection 1 stricken and former subsections 2 and 3 renumbered as  1 

and 2 

125.83A Placement  i n  certa in  federal  fa
cilities.  

1. If upon completion of t he  commitment hear
ing, t he  court finds tha t  t h e  contention t ha t  t he  re
spondent is a chronic substance abuser h a s  been 
sustained by clear and convincing evidence, and  
the  court is furnished evidence t ha t  t h e  respondent 
is eligible for care and t reatment  in a facility oper
ated by the  veterans administration or another 
agency of t he  United States government and  t h a t  
t he  facility is willing to receive the  respondent, t h e  
court may so order. The respondent, when so placed 
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in a facility operated by the  veterans administra
tion or another agency of t he  United States govern
ment within or outside of this state, shall be  subject 
to t he  rules of the  veterans administration or other 
agency, bu t  shall not lose any procedural rights af
forded t h e  respondent by this chapter. The chief of
ficer of t h e  facility shall have, with respect to the  
respondent so placed, the  same powers and duties 
a s  t he  chief medical officer of a hospital in this state 
would have in regard to submission of reports to 
t he  court, retention of custody, transfer, convales
cent leave, or discharge. Jurisdiction is retained in 
t he  court to maintain surveillance of the  respon
dent's treatment and care, and a t  any time to in
quire into the  respondent's condition and the  need 
for continued care and custody. 

2. Upon receipt of a certificate stating tha t  a re
spondent placed under this chapter is eligible for 
care and treatment in a facility operated by the  vet
erans administration or another agency of t he  
United States government which is willing to re
ceive the  respondent without charge to t he  state of 
Iowa or any county in  t he  state, t he  chief medical 
officer may transfer the  respondent to tha t  facility. 
Upon so doing, the chief medical officer shall notify 
the  court which ordered the  respondent's place
ment  in  t h e  same manner as  would be required in  
t he  case of a transfer under section 125.86, subsec
tion 2, and the  respondent transferred shall be en
titled to t he  same rights a s  the  respondent would 

have under t ha t  subsection. No respondent shall be  
transferred under this  section who is confined pur
suant to conviction of a public offense or whose 
placement was ordered upon contention of incom
petence to stand trial by reason of mental illness, 
without prior approval of the  court which ordered 
tha t  respondent's placement. 

3. A judgment or order of commitment by a 
court of competent jurisdiction of another state or 
the  District of Columbia, under which any person is 
hospitalized or placed in a facility operated by the  
veterans administration or another agency of the  
United States government, shall have the same 
force and effect with respect to tha t  person while 
t he  person is  in this  state as  t he  judgment or order 
would have if t he  person were in the  jurisdiction of 
t he  court which issued it. That court shall be  
deemed to have retained jurisdiction of the  person 
so placed for t he  purpose of inquiring into tha t  per
son's condition and the  need for continued care and 
custody, a s  do courts in this state under this sec
tion. Consent is given to the  application of the  law 
of the  state or district in which the  court is situated 
which issued the  judgment or order as  regards au
thority of the  chief officer of any facility, operated in 
this state by the  veterans administration or anoth
er  agency of the  United States government, to re
tain custody, transfer, place on convalescent leave, 
or discharge the  person so committed. 

97 Acts, ch 159, §2 
NEW section 

CHAPTER 126 

DRUGS, DEVICES, AND COSMETICS 

126.22 Nitrous oxide. 
1. Unlawful possession. Any person who pos

sesses nitrous oxide or any substance containing 
nitrous oxide, with the  intent to breathe, inhale, or 
ingest for t he  purpose of causing a condition of in
toxication, elation, euphoria, dizziness, stupefac
tion, or dulling of the  senses, or who knowingly and 
with the  intent to do so is under the  influence of ni
trous oxide or any material containing nitrous ox
ide, is guilty of a serious misdemeanor. This subsec
tion shall not apply to a person who is under t he  
influence of nitrous oxide or any material contain
ing nitrous oxide for the  purpose of medical, surgi
cal, or dental care by a person duly licensed to ad
minister such a n  agent. 

2. Unlawful distribution. Any person who 
distributes nitrous oxide, or possesses nitrous ox
ide with intent to distribute to any other person, if 
such distribution is with the  intent to induce un
lawful inhaling of the substance or is with the  
knowledge t ha t  t he  other person will unlawfully in

hale t he  substance, is guilty of a serious misde
meanor. 

97 Acts, ch 39, §6 
NEW section 

126.23 Gamma-hydroxybutyrate. 
1. Unlawful possession. Any person who pos

sesses gamma-hydroxybutyrate (also known as  
gamma-hydroxybutyric acid, or GHB), or any sub
stance containing gamma-hydroxybutyrate, com
mits an  aggravated misdemeanor. This subsection 
shall not apply to any person who obtains or pos
sesses gamma-hydroxybutyrate or any material 
containing gamma-hydroxybutyrate pursuant to a 
lawful order of a physician or other authorized pre-
scriber for the  legitimate treatment of disease. 

2. Unlawful distribution. Any person who 
distributes gamma-hydroxybutyrate, or possesses 
gamma-hydroxybutyrate with the  intent to distrib
u t e  to any other person, commits a n  aggravated 
misdemeanor if t he  person intends to  promote or 



139 §135.11 

allow the  unlawful use  of t he  substance or if t h e  
person knows t h a t  t he  other person will u se  t h e  
substance for unlawful purposes. 

97 Acts, ch 95, §1 
NEW section 

126.24 Reserved. 

126.25 H u m a n  immunodef ic iency  v i r u s  
h o m e  t e s t i n g  k i t s  — prohibit ion — penal
t ies .  

1. A person shall not  advertise for sale, offer for 
sale, or sell i n  th is  s tate  a home testing ki t  for hu
m a n  immunodeficiency virus antibody or antigen 
testing. The Iowa department of public health, in  
consultation with t h e  board, shall adopt rules to  es
tablish what  constitutes a home testing kit for t h e  
purposes of th is  section. 

2. A person who violates this  section is guilty of 
a class "D" felony. 

3. The board may  seek relief pursuant  to  sec
tion 126.4 restraining any person from violating 
t he  provisions of this  section. I n  addition to  grant
ing a temporary or permanent  injunction, t h e  court 
m a y  impose a civil penalty not to  exceed forty thou
sand dollars per violation of this  section. 

4. I n  addition to other remedies provided for i n  
th is  chapter, t h e  court m a y  impose a civil penal ty of 
not more t h a n  five thousand dollars for each day  of 
intentional violation of a temporary restraining or
der, preliminary injunction, or permanent  injunc
tion issued under  authority of th is  section. 

5. The board m a y  refer available evidence con
cerning a possible violation of th is  section to  t h e  a t 
torney general. The attorney general, wi th  or with
out such a referral, m a y  insti tute appropriate 
criminal proceedings or may  refer t h e  case to  t h e  
appropriate county attorney. 

6. This section does not  apply to a newspaper or 
other pr int  medium in  which t h e  advertisement 
appears, or to  a broadcast station or other  electron
ic medium which disseminates t h e  advertisement 
unless t h e  medium knowingly violates th i s  section. 
A person who sells home test ing kits for h u m a n  im
munodeficiency virus antibody or antigen tes t ing 
shall not cause advertising of t h e  ki ts  t o  appear  i n  
this  s ta te  from a location outside th i s  s ta te  where  
such advertising is not  prohibited without promi
nently indicating i n  t h e  advertisement t h a t  t h e  
sale of t h e  ki ts  is void i n  this  state.  

97 Acts, ch 21, §1 
Subsection 1 amended 

CHAPTER 135 

DEPARTMENT O F  PUBLIC HEALTH 

Professional licensure; pilot project utilizing 
scope of practice review committees; duration; 

see 97 Acts, ch 203, §6 

135.11 D u t i e s  of  department .  
The director of public health shall b e  t he  head of 

t h e  "Iowa Department of Public Health", which 
shall: 

1. Exercise general supervision over t he  public 
health, promote public hygiene and  sanitation, 
prevent substance abuse and unless otherwise pro
vided, enforce t h e  laws relating to  t he  same. 

2. Conduct campaigns for t h e  education of t h e  
people in hygiene and  sanitation. 

3. Issue monthly health bulletins containing 
fundamental  health principles and  other heal th  
da ta  deemed of public interest. 

4. Make investigations and surveys in  respect 
t o  t h e  causes of disease and epidemics, and t h e  ef
fect of locality, employment, and living conditions 
upon the  public health. For th is  purpose t h e  de
par tment  may  use  t he  services of t he  experts con
nected with t he  state hygienic laboratory a t  t h e  
s ta te  university of Iowa. 

5. Establish, publish, and  enforce a code of 
rules governing t he  installation of plumbing in  cit
ies and  amend t h e  same when deemed necessary. 

6. Exercise general supervision over t h e  ad
ministration of t he  housing law and  give aid to  t h e  

local authorities in  t h e  enforcement of t h e  same, 
and  i t  shall insti tute in  t he  name  of t h e  s ta te  such 
legal proceedings a s  m a y  b e  necessary in  t h e  en
forcement of said law. 

7. Establish stations throughout t h e  s ta te  for 
t h e  distribution of antitoxins and  vaccines t o  physi
cians, druggists, and  other persons, a t  cost. All an
titoxin and  vaccine t h u s  distributed shall  b e  la
beled "Iowa Department of Public Health." 

8. Exercise general supervision over t h e  ad
ministration and  enforcement of t h e  venereal dis
ease law, chapter 140. 

9. Exercise sole jurisdiction over t h e  disposal 
and  transportation of t h e  dead bodies of h u m a n  be
ings and  prescribe t h e  methods to  b e  used  in  pre
paring such bodies for disposal and  transportation. 

10. Exercise general supervision over t h e  ad
ministration and  enforcement of t h e  vital statistics 
law, chapter 144. 

11. Enforce t h e  law relative to  chapter  146 a n d  
"Health-related Professions," Title i y  subtitle 3, 
excluding chapters 152D and  155. 

12. Establish and  maintain such divisions i n  
t he  department a s  a r e  necessary for t h e  proper en
forcement of t h e  laws administered b y  it, including 
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a division of contagious and  infectious diseases, a 
division of venereal diseases, a division of housing, 
a division of sanitary engineering, and a division of 
vital statistics, bu t  t h e  various services of t h e  de
par tment  shall be so consolidated a s  to eliminate 
unnecessary personnel and  make possible t h e  car
rying on of t h e  functions of t he  department under  
t he  most economical methods. 

13. Establish, publish, and enforce rules not  in
consistent with law for t h e  enforcement of t h e  pro
visions of chapters 125,152D, and 155 and  Title IV 
subtitle 2, excluding chapters 142B, 145B, and  146 
and  for t h e  enforcement of t he  various laws, t h e  ad
ministration and supervision of which a re  imposed 
upon t h e  department.  

14. Establish standards for, issue permits, and  
exercise control over t he  distribution of venereal 
disease prophylactics distributed by methods not 
under  t h e  direct supervision of a physician licensed 
under  chapter 148,150 or 150A, or a pharmacist li
censed under  chapter 147. Any person selling, of
fering for sale, or giving away any venereal disease 
prophylactics in violation of t he  standards estab
lished by t he  department shall be fined not exceed
ing five hundred dollars, and t he  department shall 
revoke their  permit. 

15. Administer t he  statewide public heal th  
nursing and  homemaker-home health aide pro
grams by approving grants  of s tate  funds  to  t he  lo
cal boards of health and t h e  county boards of super
visors and  by providing guidelines for t he  approval 
of t he  grants  and allocation of t he  state  funds. 

16. Administer chapters 125,136A, 136C, 139, 
140, 142, 144, and 147A. 

17. Issue a n  annual  report to  t he  governor a s  
provided in  section 7E.3, subsection 4. 

18. Consult with t he  office of statewide clinical 
education programs a t  t he  university of Iowa col
lege of medicine and  annually submit a report to  
t h e  general assembly by January  15 verifying t h e  
number of physicians in active practice in  Iowa by 
county who are  engaged in  providing obstetrical 
care. To t h e  extent da t a  a re  readily available, t h e  
report shall include information concerning t h e  
number of deliveries per year by specialty a n d  
county, t he  age of physicians performing deliveries, 
and  t he  number of current year  graduates of t h e  
university of Iowa college of medicine and t he  uni
versity of osteopathic medicine and health sciences 
entering into residency programs in obstetrics, gy
necology, and  family practice. The report may in
clude additional data  relating to  access to obstetri
cal services t h a t  may be available. 

19. Administer t h e  statewide maternal  and  
child health program and t h e  program for children 
with disabilities by conducting mobile and regional 
child health specialty clinics and conducting other 
activities to  improve t he  health of low-income 
women a n d  children and to  promote t h e  welfare of 
children with actual or potential conditions which 

may  cause disabilities and  children with chronic 
illnesses in  accordance with t h e  requirements of 
Title V of t he  federal Social Security Act. The de
par tment  shall provide technical assistance to en
courage t he  coordination and  collaboration of state 
agencies in  developing outreach centers which pro
vide publicly supported services for pregnant 
women, infants, and children. The department 
shall also, through cooperation and collaborative 
agreements with t he  department of human ser
vices and  t h e  mobile and regional child health spe
cialty clinics, establish common intake proceedings 
for maternal  and child health services. The depart
ment  shall work in  cooperation with the  legislative 
fiscal bureau in  monitoring t h e  effectiveness of the  
maternal  and child health centers, including the 
provision of transportation for patient appoint
ments  and  t he  keeping of scheduled appointments. 

20. Establish, publish, and  enforce rules re
quiring prompt reporting of methemoglobinemia, 
pesticide poisoning, and  t h e  reportable poisonings 
and  illnesses established pursuant  to section 
139.35. 

21. Collect and maintain reports of pesticide 
poisonings and other poisonings, illnesses, or inju
ries caused by selected chemical or physical agents, 
including methemoglobinemia and  pesticide and 
fertilizer hypersensitivity; and  compile and pub
lish, annually, a statewide and  county-by-county 
profile based on t he  reports. 

22. Adopt rules which require personnel of a li
censed hospice, of a homemaker-home health aide 
provider agency which receives s ta te  homemaker-
home health aide funds, or of a n  agency which pro
vides respite care services and  receives funds to 
complete a minimum of two hours of training con
cerning acquired immune deficiency syndrome-re-
lated conditions through a program approved by 
t h e  department. The rules shall require t ha t  new 
employees complete t he  training within six months 
of initial employment and existing employees com
plete t he  training on or before J anua ry  1, 1989. 

23. Adopt rules which require all emergency 
medical services personnel, firefighters, and law 
enforcement personnel to complete a minimum of 
two hours of training concerning acquired immune 
deficiency syndrome-related conditions and the  
prevention of human immunodeficiency virus in
fection. 

24. Adopt rules which provide for t he  testing of 
a convicted offender for t he  h u m a n  immunodefi
ciency virus pursuant  to chapter 709B. The rules 
shall provide for the  provision of counseling, health 
care, and support services to  t h e  victim. 

25. Establish ad  hoc and advisory committees 
to t h e  director in areas where technical expertise is 
not otherwise readily available. Members may be 
compensated for their actual and  necessary ex
penses incurred in t h e  performance of their duties. 
Expense moneys paid to t he  members shall be paid 
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from funds appropriated to the department. A ma
jority of the members of such a committee consti
tutes a quorum. 

97 Acts, ch 23, §13; 97 Acts, ch 197, §1 
Subsection 16 stricken and former subsections 17 and 18 renumbered as  

16 and 17 
NEW subsection 18 

135.15 Plumbing code fund.  Repealed by 
97 Acts, ch 159, § 25. 

135.22A Advisory council o n  head inju
ries. 

1. For purposes of this section, unless the con
text otherwise requires: 

a. "Council" means the advisory council on 
head injuries. 

b. "Head injury" means "brain injury" as de
fined in section 225C.23. 

2. The advisory council on head injuries is es
tablished. The following persons or their designees 
shall serve as ex officio, nonvoting members of the 
council: 

a. The director of public health. 
b. The director of human services and any divi

sion administrators of the department of human 
services so assigned by the director. 

c. The director of the department of education. 
d. The chief of the special education bureau of 

the department of education. 
e. The administrator of the division of vocation

al rehabilitation services of the department of 
education. 

f .  The director of the department for the blind. 
g. The commissioner of insurance. 
3. The council shall be composed of a minimum 

of nine members appointed by the governor in addi
tion to the ex officio members, and the governor 
may appoint additional members. Insofar as prac
ticable, the council shall include persons with head 
injuries, family members of persons with head in
juries, representatives of industry, labor, business, 
and agriculture, representatives of federal, state, 
and local government, and representatives of 
religious, charitable, fraternal, civic, educational, 
medical, legal, veteran, welfare, and other profes
sional groups and organizations. Members shall be 
appointed representing every geographic and em
ployment area of the state and shall include mem
bers of both sexes. 

4. Members of the council appointed by the gov
ernor shall be appointed for terms of two years. Va
cancies on the council shall be filled for the remain
der of the term of the original appointment. 
Members whose terms expire may be reappointed. 

5. The voting members of the council shall ap
point a chairperson and a vice chairperson and oth
er officers as the council deems necessary. The offi
cers shall serve until their successors are 
appointed and qualified. Members of the council 
shall receive actual expenses for their services. 
Members may also be eligible to receive compensa

tion as provided in section 7E.6. The council shall 
adopt rules pursuant to chapter 17A. 

6. The council shall do all of the following: 
a. Promote meetings and programs for the  dis

cussion of methods to reduce the  debilitating ef
fects of head injuries, and disseminate information 
in cooperation with any other department, agency, 
or entity on the prevention, evaluation, care, treat
ment, and rehabilitation of persons affected by 
head injuries. 

b. Study and review current prevention, evalu
ation, care, treatment, and rehabilitation technolo
gies and recommend appropriate preparation, 
training, retraining, and distribution of manpower 
and resources in the provision of services to per
sons with head injuries through private and public 
residential facilities, day programs, and other spe
cialized services. 

c. Participate in developing and disseminating 
criteria and standards which may be required for 
future funding or licensing of facilities, day pro
grams, and other specialized services for persons 
with head injuries in this state. 

d. Make recommendations to the governor for 
developing and administering a state plan to pro
vide services for persons with head injuries. 

e. Meet at least quarterly. 
7. The council is assigned to the department for 

administrative purposes. The director shall be re
sponsible for budgeting, program coordination, and 
related management functions. 

8. The council may receive gifts, grants, or 
donations made for any of the purposes of its pro
grams and disburse and administer them in accor
dance with their terms and under the  direction of 
the director. 

97 Acts, ch 203, §13 
Subsection 6, paragraph f stricken 

135.43 Iowa child death review team es
tablished — duties. 

1. An Iowa child death review team is estab
lished as an  independent agency of state govern
ment. The Iowa department of public health shall 
provide staffing and administrative support to the 
team. 

2. The membership of the review team is sub
ject to the provisions of sections 69.16 and 69.16A, 
relating to political affiliation and gender balance. 
Review team members who are not designated by 
another appointing authority shall be appointed by 
the director of public health in consultation with 
the director of human services. Membership terms 
shall be for three years. A membership vacancy 
shall be filled in the same manner as  the  original 
appointment. The review team shall elect a chair
person and other officers as deemed necessary by 
the review team. The review team shall meet upon 
the call of the chairperson, upon the request of a 
state agency, or as  determined by the review team. 
The members of the team are eligible for reim-
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bursement  of actual and necessary expenses in
curred in  t h e  performance of their official duties. 

The  review team shall include t he  following: 
a. The state medical examiner or t h e  s ta te  

medical examiner's designee. 
b. A certified or licensed professional who i s  

knowledgeable concerning sudden infant death 
syndrome. 

c. A pediatrician who is knowledgeable con
cerning deaths of children. 

d. A family practice physician who is knowl
edgeable concerning deaths of children. 

e. One mental health professional who is 
knowledgeable concerning deaths of children. 

f .  One social worker who is knowledgeable con
cerning deaths of children. 

g. A certified or licensed professional who is 
knowledgeable concerning domestic violence. 

h. A professional who is knowledgeable con
cerning substance abuse. 

i. A local law enforcement official. 
j. A county attorney. 
k. An  emergency room nurse  who is knowl

edgeable concerning the  deaths of children. 
I. A perinatal expert. 
m. A representative of t he  health insurance in

dustry. 
n. One other appointed a t  large. 
3. The review team shall perform the  following 

duties: 
a. Collect, review, and analyze child death cer

tificates and  child death data,  including patient re
cords or other pertinent confidential information 
concerning t he  deaths of children age six or youn
ger, and other information as  t h e  review team 
deems appropriate for use  in preparing a n  annual  
report to t h e  governor and t he  general assembly 
concerning t he  causes and manner  of child deaths. 
The report shall include analysis of factual infor
mation obtained through review and recommenda
tions regarding prevention of child deaths. 

b. Recommend to  t h e  governor and  t he  general 
assembly interventions to prevent deaths  of chil
dren based on a n  analysis of t he  cause and  manner  
of such deaths. 

c. Recommend to  t he  agencies represented on 
t h e  review team changes which may  prevent child 
deaths. 

d. Maintain t he  confidentiality of any patient  
records or other confidential information reviewed. 

e. Develop protocols for and establish a com
mittee to review child abuse investigations which 
involve t h e  death of a child. 

4. The  following individuals shall designate a 
liaison to assist the  review team in fulfilling i t s  re
sponsibilities: 

a. The director of public health. 
b. The director of human services. 
c. The commissioner of public safety. 
d. The administrator of t he  division of vital rec

ords of t he  Iowa department of public health. 
e. The attorney general. 

f .  The director of transportation. 
g. The director of t he  department of education. 
5. The review team may establish subcommit

tees t o  which t he  team may  delegate some or all of 
t he  team's  responsibilities under  subsection 3. 

6. a .  The  Iowa department of public heal th  and  
t he  department of h u m a n  services shall adopt 
rules providing for disclosure of information which 
is confidential under  chapter 22 or any other provi
sion of s ta te  law, to t he  review team for purposes of 
performing i t s  child death and child abuse review 
responsibilities. 

b. A person in  possession or control of medical, 
investigative, or other information pertaining to a 
child death and  child abuse review shall allow the  
inspection and reproduction of t h e  information by 
t he  department upon the  request of t he  depart
ment,  to  be used only in  t he  administration and for 
t he  duties of t he  Iowa child death review team. In
formation and records which a re  confidential un
der section 22.7 and chapter 235A, and information 
or records received from the  confidential records, 
remain confidential under  this  section. A person 
does not  incur legal liability by reason of releasing 
information to  t he  department a s  required under  
and in  compliance with this  section. 

7. Review team members and their agents a re  
immune from any liability, civil or criminal, which 
might otherwise be incurred or imposed a s  a result 
of any act, omission, proceeding, decision, or deter
mination undertaken or performed, or recommen
dation made a s  a review team member or agent 
provided tha t  t h e  review team members or agents 
acted in good fai th and without malice in  carrying 
out their  official duties in  their official capacity. 
The department shall adopt rules pursuant  to 
chapter 17A to  administer this subsection. A com
plainant bears  t he  burden of proof in establishing 
malice or lack of good faith in a n  action brought 
against review team members involving t h e  perfor
mance of their  duties and powers under th is  sec
tion. 

8. A person who releases or discloses confiden
tial  data ,  records, or any other type of information 
in violation of this  section is guilty of a serious mis
demeanor. 

97 Acts, ch 159, §3, 4 
Subsection 6 amended 
NEW subsections 7 and  8 

135.61 Definit ions.  
As used in  this  division, unless t he  context other

wise requires: 
1. "Affected persons" means, with respect to  a n  

application for a certificate of need: 
a. The  person submitting t he  application. 
b. Consumers who would be served by t h e  new 

institutional health service proposed in t he  ap
plication. 

c. Each institutional health facility or health 
maintenance organization which is located in  t h e  
geographic area  which would appropriately b e  
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served by t he  new institutional health service pro
posed in t he  application. The appropriate geo
graphic service a rea  of each institutional health fa
cility or health maintenance organization shall be 
determined on a uniform basis in  accordance with 
criteria established in  rules adopted by t he  depart
ment.  

d. Each institutional health facility or health 
maintenance organization which, prior to receipt of 
t he  application by t h e  department, h a s  formally in
dicated to  t h e  department pursuant  to this  division 
a n  intent to furnish in t he  fu ture  institutional 
health services similar to  t he  new institutional 
health service proposed in  the  application. 

e. Any other person designated as  a n  affected 
person by rules of t h e  department. 

f .  Any payer or third-party payer for health ser
vices. 

2. "Birth center" means birth center a s  defined 
in section 135G.2. 

3. "Consumer" means  any individual whose oc
cupation is other t h a n  health services, who h a s  no 
fiduciary obligation to  a n  institutional health facil
ity, health maintenance organization or other facil
ity primarily engaged in delivery of services pro
vided by persons in  health service occupations, and 
who h a s  no material  financial interest in  t he  pro
viding of any heal th services. 

4. "Council" means  t he  state health facilities 
council established by th is  division. 

5. "Department" means t he  Iowa department of 
public health. 

6. "Develop", when used in  connection with 
health services, means  to  undertake those activi
ties which on their  completion will result in  t he  of
fer of a new institutional health service or t he  in
curring of a financial obligation in  relation to  t h e  
offering of such a service. 

7. "Director" means  the  director of public 
health, or t he  director's designee. 

8. "Financial reporting" means  reporting by 
which hospitals and  health care facilities shall re
spectively record their revenues, expenses, other 
income, other outlays, assets and liabilities, and 
uni ts  of services. 

9. "Health care facility" means  health care fa
cility as  defined in  section 135C.1. 

10. "Health care provider" means a person li
censed or certified under  chapter 147, 148, 148A, 
148C, 149, 150, 150A, 151, 152, 153, 154, 154B, or 
155A to provide in this  state professional health 
care service to  a n  individual during tha t  individu
al's medical care, t reatment or confinement. 

11. "Health maintenance organization" means  
health maintenance organization a s  defined in  sec
tion 514B.1, subsection 6. 

12. "Health services" means  clinically related 
diagnostic, curative, or rehabilitative services, and  
includes alcoholism, drug  abuse, and mental  
health services. 

13. "Hospital"means hospital as  defined in  sec
tion 135B.1, subsection 3. 

14. "Institutional health facility" means  any  of 
t h e  following, without regard t o  whether  t h e  facili
t ies referred to  a r e  publicly or privately owned or 
a re  organized for profit or not or whether  t h e  facili
t ies a r e  pa r t  of or sponsored by a heal th  mainte
nance organization: 

a. A hospital. 
b. A heal th care facility. 
c. An  organized outpatient heal th  facility. 
d. An  outpatient surgical facility. 
e. A community mental  heal th  facility. 
f .  A bir th  center. 
15. "Institutional health service" means  any  

heal th  service furnished in  or through institutional 
heal th  facilities or heal th  maintenance organiza
tions, including mobile heal th  services. 

16. "Mobile health service" means  equipment 
used to  provide a heal th  service t h a t  can  b e  t rans
ported from one delivery site to  another. 

17. "Modernization" means  t h e  alteration, re
pair, remodeling, replacement or renovation of ex
isting buildings or of t h e  equipment previously 
installed therein, or both. 

18. "New institutional health service" or  
"changed institutional health service" means  a n y  of 
t he  following: 

a. The construction, development or  other  es
tablishment of a new institutional hea l th  facility 
regardless of ownership. 

b. Relocation of a n  institutional heal th  facility. 
c. Any capital expenditure, lease, or  donation 

by or on behalf of a n  institutional heal th  facility in  
excess of one million five hundred thousand dollars 
within a twelve-month period. 

d. A permanent  change i n  t h e  bed capacity, a s  
determined by t h e  department,  of a n  institutional 
heal th  facility. For purposes of th is  paragraph,  a 
change is permanent  if i t  is  intended to  b e  effective 
for one year  or more. 

e. Any expenditure in  excess of five hundred  
thousand dollars by or on behalf of a n  institutional 
health facility for heal th  services which a r e  or  will 
b e  offered in  or through a n  institutional hea l th  fa
cility a t  a specific t ime bu t  which were not  offered 
on a regular basis in  or through t h a t  institutional 
heal th  facility within t he  twelve-month period 
prior to  t h a t  time. 

f .  The  deletion of one or more heal th  services, 
previously offered on a regular basis b y  a n  insti tu
tional health facility or heal th  maintenance orga
nization or t h e  relocation of one or more hea l th  ser
vices from one physical facility to  another. 

g. Any acquisition by or on behalf of a heal th  
care provider or a group of heal th  care providers of 
any  piece of replacement equipment wi th  a value i n  
excess of one million five hundred thousand dol
lars, whether acquired by purchase, lease, or  dona
tion. 

h. Any acquisition by or on behalf of a hea l th  
care provider or group of heal th  care providers of 
any  piece of equipment with a value i n  excess of one 
million five hundred thousand dollars, whether  ac-
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quired by purchase, lease, or donation, which re
sults in the  offering or development of a health ser
vice not previously provided. A mobile service 
provided on a contract basis is  not considered to 
have been previously provided by a health care pro
vider or group of health care providers. 

i. Any acquisition by or on behalf of a n  institu
tional health facility or a health maintenance orga
nization of any piece of replacement equipment 
with a value in excess of one million five hundred 
thousand dollars, whether acquired by purchase, 
lease, or donation. 

j. Any acquisition by or on behalf of a n  institu
tional health facility or health maintenance orga
nization of any piece of equipment with a value in 
excess of one million five hundred thousand dol
lars, whether acquired by purchase, lease, or dona
tion, which results in the  offering or development of 
a health service not previously provided. A mobile 
service provided on a contract basis is not consid
ered to have been previously provided by a n  insti
tutional health facility 

k. Any air transportation service for trans
portation of patients or medical personnel offered 
through a n  institutional health facility a t  a specific 
t ime but  which was not offered on a regular basis in 
or through tha t  institutional health facility within 
the  twelve-month period prior to the  specific time. 

I. Any mobile health service with a value in ex
cess of one million five hundred thousand dollars. 

m. Any of t he  following: 
(1) Cardiac catheterization service. 
(2) Open hear t  surgical service. 
(3) Organ transplantation service. 
(4) Radiation therapy service applying ionizing 

radiation for t he  treatment of malignant disease 
using megavoltage external beam equipment. 

19. "Offer", when used in connection with 
health services, means tha t  a n  institutional health 
facility, health maintenance organization, health 
care provider, or group of health care providers 
holds itself out a s  capable of providing, or a s  having 
the  means to provide, specified health services. 

20. "Organized outpatient health facility" 
means a facility, not part  of a hospital, organized 
and  operated to provide health care to noninstitu-
tionalized and nonhomebound persons on a n  out
patient basis; it does not include private offices or 
clinics of individual physicians, dentists or other 
practitioners, or groups of practitioners, who are  
health care providers. 

21. "Outpatient surgical facility" means a facil
ity which as  its primary function provides, through 
a n  organized medical staff and on a n  outpatient ba
sis to patients who are generally ambulatory, surgi
cal procedures not ordinarily performed in a pri
vate  physician's office, but not requiring 
twenty-four hour hospitalization, and which is nei
the r  a par t  of a hospital nor the  private office of a 
health care provider who there engages in t he  law
ful  practice of surgery. "Outpatient surgical facili

ty" includes a facility certified or seeking certifica
tion as a n  ambulatory surgical center, under the  
federal Medicare program or under the medical as
sistance program established pursuant to chapter 
249A. 

22. "Technologically innovative equipment" 
means equipment potentially useful for diagnostic 
or therapeutic purposes which introduces new 
technology in the  diagnosis or treatment of disease, 
t he  usefulness of which is not well enough estab
lished to permit a specific plan of need to be devel
oped for t he  state. 

97 Acts, ch 93, §1, 2 
Subsection 14 amended 
Subsection 18, paragraphs c, e, and  g - m  amended 

135.62 Department t o  administer divi
s ion  — heal th  faci l i t ies  council  estab
l i shed — appointments  — powers  a n d  du
ties.  

1. This division shall be administered by the  
department. The director shall employ or cause to 
be employed the  necessary persons to discharge the  
duties imposed on the  department by this division. 

2. There is established a state health facilities 
council consisting of five persons appointed by the  
governor. The council shall be  within the depart
ment for administrative and budgetary purposes. 

a. Qualifications. The members of the council 
shall be chosen so t ha t  the  council as a whole is 
broadly representative of various geographical 
areas of the  state, and no more than  three of its 
members are affiliated with the  same political 
party. Each council member shall be  a person who 
has  demonstrated by prior activities an  informed 
concern for t he  planning and delivery of health ser
vices. No member of t he  council, nor any spouse of a 
member, shall during t h e  time tha t  member is serv
ing on the council: 

(1) Be a health care provider nor be otherwise 
directly or indirectly engaged in the  delivery of 
health care services nor have a material financial 
interest in the  providing or delivery of health ser
vices; nor 

(2) Serve as  a member of any board or other po
licymaking or advisory body of a n  institutional 
health facility, a health maintenance organization, 
or any health or hospital insurer. 

b. Appointments. Terms of council members 
shall be  six years, beginning and ending as  pro
vided in section 69.19. A member shall be ap
pointed in each odd-numbered year to succeed each 
member whose term expires in tha t  year. Vacancies 
shall be  filled by the  governor for the  balance of the 
unexpired term. Each appointment to the council is 
subject to confirmation by the  senate. A council 
member is ineligible for appointment to a second 
consecutive term, unless first appointed to an  un
expired term of three years or less. 

The governor shall designate one of the  council 
members as chairperson. That  designation may be 
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changed not later t h a n  July  1 of any odd-numbered 
year, effective on t h e  date of t he  organizational 
meeting held in  t h a t  year  under  paragraph  "c" of 
th is  subsection. 

c. Meetings. The  council shall hold a n  organi
zational meeting in  Ju ly  of each odd-numbered 
year, or a s  soon thereaf ter  a s  t h e  new appointee or 
appointees a re  confirmed and  have qualified. Oth
e r  meetings shall be held a s  necessary to enable t he  
council to expeditiously discharge i ts  duties. Meet
ing dates shall b e  set upon adjournment or by call 
of t h e  chairperson upon five days' notice to t he  oth
e r  members. Each member of t he  council shall re
ceive a per diem a s  specified in  section 7E.6 and  re
imbursement for actual expenses while engaged in  
official duties. 

d. Duties. The council shall: 
(1) Make t h e  final decision, a s  required by sec

tion 135.69, with respect to  each application for a 
certificate of need accepted by t he  department. 

(2) Determine and  adopt such policies a s  a re  
authorized by law and  a re  deemed necessary to  t h e  
efficient discharge of i ts  duties under  this  division. 

(3) Have authority to direct staff personnel of 
t h e  department assigned to  conduct formal or sum
mary  reviews of applications for certificates of 
need. 

(4) Advise and  counsel with t he  director con
cerning t he  provisions of this  division, and t he  poli
cies and procedures adopted by t he  department 
pursuant  to  this  division. 

(5) Review and  approve, prior to  promulgation, 
all rules adopted by t he  department under  th is  di
vision. 

97 Acts, ch 93, §3 
Subsection 2, paragraph c amended 

135.63 Certificate of need required — ex
clusions. 

1. A new institutional health service or 
changed institutional health service shall not b e  of
fered or developed in  this  s tate  without prior ap
plication to t h e  department for and receipt of a cer
tificate of need, pursuant  to  this  division. The 
application shall b e  made upon forms furnished or 
prescribed by t h e  department and  shall contain 
such information a s  t he  department may require 
under  this  division. The application shall be accom
panied by a fee equivalent to  three-tenths of one 
percent of t he  anticipated cost of t he  project with a 
minimum fee of six hundred dollars and  a maxi
m u m  fee of twenty-one thousand dollars. The fee 
shall be remitted by t he  department to  t h e  treasur
e r  of state, who shall place i t  in  t h e  general fund of 
t he  state. If a n  application is voluntarily with
drawn within thir ty calendar days a f te r  submis
sion, seventy-five percent of t he  application fee 
shall be refunded; if t he  application is voluntarily 
withdrawn more t h a n  thir ty bu t  within sixty days 
a f te r  submission, f if ty percent of t h e  application 
fee shall be refunded; if t he  application is with
drawn voluntarily more t h a n  sixty days a f te r  sub

mission, twenty-five percent of t h e  application fee  
shall b e  refunded. Notwithstanding t h e  required 
payment of a n  application fee under  th is  subsec
tion, a n  applicant for a new institutional hea l th  
service or a changed institutional heal th  service of
fered or developed by a n  intermediate care facility 
for persons with menta l  retardation or a n  inter
mediate care facility for persons with  menta l  ill
ness a s  defined pursuan t  to  section 135C.1 i s  ex
empt from payment of t h e  application fee. 

2. This division shall not  b e  construed to  aug
ment,  limit, contravene, or repeal i n  any  m a n n e r  
any other s ta tute  of th is  s ta te  which m a y  authorize 
or relate to  licensure, regulation, supervision, or 
control of, nor to b e  applicable to: 

a. Private offices a n d  private clinics of a n  indi
vidual physician, dentist, or other practitioner or 
group of heal th  care providers, except a s  provided 
by section 135.61, subsection 18, paragraphs  "g", 
h", and  "m", and  subsections 20 a n d  21. 

b. Dispensaries and  f irst  aid stations, located 
within schools, businesses, or industrial  establish
ments, which a r e  maintained solely for t h e  u s e  of 
s tudents  or employees of those establishments a n d  
which do not contain inpatient or resident beds  
t h a t  a r e  customarily occupied by t h e  same individ
ua l  for more t h a n  twenty-four consecutive hours.  

c. Establishments such a s  motels, hotels, a n d  
boarding houses which provide medical, nu r s ing  
personnel, and  other heal th  related services a s  a n  
incident to  their  primary business or  function. 

d. The  remedial care or t rea tment  of residents  
or pat ients  i n  any home or institution conducted 
only for those who rely solely upon t r ea tmen t  b y  
prayer or spiritual means  in  accordance wi th  t h e  
creed or tenets  of any recognized church or 
religious denomination. 

e. A health maintenance organization or com
bination of heal th  maintenance organizations or a n  
institutional heal th  facility controlled directly or 
indirectly by a heal th  maintenance organization or 
combination of heal th  maintenance organizations, 
except when t h e  heal th  maintenance organization 
or combination of heal th  maintenance organiza
tions does any of t h e  following: 

(1) Constructs, develops, renovates, relocates, 
or otherwise establishes a n  institutional hea l th  fa
cility. 

(2) Acquires major medical equipment a s  pro
vided by section 135.61, subsection 18, paragraphs  
"i" and  "j". 

f .  A residential care facility, a s  defined i n  sec
tion 135C.1, including a residential care facility for 
persons with  menta l  retardation, notwithstanding 
any provision in  th is  division to  t h e  contrary. 

g. A reduction in bed capacity of a n  institution
al  heal th  facility, notwithstanding any  provision i n  
this  division to  t h e  contrary, if all of t h e  following 
conditions exist: 

(1) The institutional health facility reports  to  
t he  department t h e  number  and  type of beds  re-
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duced on a form prescribed by t he  department a t  
least thir ty days before t he  reduction. I n  t h e  case of 
a health care facility, t he  new bed total mus t  b e  con
sistent with t he  number of licensed beds a t  t h e  fa
cility. I n  t h e  case of a hospital, t he  number of beds 
mus t  b e  consistent with bed totals reported to  t h e  
department of inspections and  appeals for pur
poses of licensure and  certification. 

(2) The institutional health facility reports t he  
new bed total on i ts  next annual  report to  t h e  de
partment.  

If these conditions a re  not met, t he  institutional 
health facility is subject to  review a s  a "new institu
tional health service" or "changed institutional 
health service" under  section 135.61, subsection 18, 
paragraph  "d", and subject to sanctions under  sec
tion 135.73. If t h e  institutional health facility rees
tablishes t h e  deleted beds a t  a later  time, review a s  
a "new institutional health service" or "changed in
stitutional health service" is  required pursuant  to  
section 135.61, subsection 18, paragraph  "d". 

h. The deletion of one or more health services, 
previously offered on a regular basis by a n  institu
tional heal th  facility or health maintenance orga
nization, notwithstanding any provision of this  di
vision to  t he  contrary, if all of t he  following 
conditions exist: 

(1) The institutional health facility or health 
maintenance organization reports to  t h e  depart
ment  t he  deletion of t he  service or services a t  least 
thirty days before t he  deletion on a form prescribed 
by t h e  department.  

(2) The institutional health facility or health 
maintenance organization reports t h e  deletion of 
t h e  service or services on i t s  next annual  report to  
t h e  department.  

If these conditions a re  not met, t h e  institutional 
health facility or health maintenance organization 
is subject to  review a s  a "new institutional health 
service" or "changed institutional health service" 
under  section 135.61, subsection 18, paragraph  "f", 
and subject to sanctions under  section 135.73. 

If t h e  institutional health facility or health main
tenance organization reestablishes t he  deleted ser
vice or services a t  a later time, review a s  a "new in
stitutional health service" or "changed institutional 
health service" may be required pursuant  to  section 
135.61, subsection 18. 

i. A residential program exempt from licensing 
a s  a health care facility under  chapter 135C in  ac
cordance with section 135C.6, subsection 8. 

j. The  construction, modification, or replace
ment  of nonpatient care services, including park
ing facilities, heating, ventilation and air  condi
tioning systems, computers, telephone systems, 
medical office buildings, and other projects of a 
similar nature,  notwithstanding any provision in  
th is  division to  t he  contrary. 

k. The redistribution of beds by a hospital with
in  t h e  acute care category of bed usage, notwith
standing any provision in  this  division to  t h e  con
trary, if all of t he  following conditions exist: 

(1) The hospital reports to t he  department t h e  
number  and  type of beds to  be redistributed on a 
form prescribed by t h e  department a t  least thir ty 
days before t he  redistribution. 

(2) The  hospital reports t he  new distribution of 
beds on i ts  next annual  report to t he  department. 

If these conditions a re  not met, the  redistribu
tion of beds by t he  hospital is subject to review a s  a 
new institutional health service or changed institu
tional health service pursuant  to  section 135.61, 
subsection 18, paragraph  "d", and  is subject to 
sanctions under  section 135.73. 

I. The replacement or modernization of any in
stitutional health facility if t he  replacement or 
modernization does not add new health services or 
additional bed capacity for existing health services, 
notwithstanding any provision in  this division to  
t h e  contrary. 

m. Hemodialysis services provided by a hospi
t a l  or freestanding facility, notwithstanding any 
provision in  this division to  t he  contrary. 

n. Hospice services provided by a hospital, not
withstanding any provision in  this  division to t he  
contrary 

o. The  change in  ownership, licensure, organi
zational structure, or designation of the  type of in
stitutional health facility if t he  health services of
fered by t h e  successor institutional health facility 
a r e  unchanged. 

p. The conversion of a n  existing number of beds 
by a n  intermediate care facility for persons with 
mental  retardation to a smaller facility environ
ment,  including bu t  not limited to  a community-
based environment which does not result in  a n  in
creased number of beds, notwithstanding any 
provision in  this  division to  t h e  contrary, including 
subsection 4, if all of t he  following conditions exist: 

(1) The intermediate care facility for persons 
with mental  retardation reports t h e  number and 
type of beds to  be converted on a form prescribed by 
t h e  department a t  least thirty days before t he  con
version. 

(2) The intermediate care facility for persons 
with mental  retardation reports t h e  conversion of 
beds on i t s  next annual  report to t h e  department. 

3. This division shall not be construed to be ap
plicable to  a health care facility operated by and for 
t h e  exclusive use  of members of a religious order, 
which does not admit more t h a n  two individuals to  
t h e  facility from t h e  general public, and which was  
in  operation prior to  July  1,1986. However, this  di
vision is applicable to  such a facility if t he  facility is 
involved in  t h e  offering or developing of a new or 
changed institutional health service on or a f te r  
Ju ly  1, 1986. 

4. For t h e  period beginning Ju ly  1, 1995, and 
ending J u n e  30, 1998, t he  department shall not 
process applications for and t he  council shall not 
consider a new or changed institutional health ser
vice for a n  intermediate care facility for persons 
with mental  retardation except a s  provided in  th is  
subsection. 
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a. For t h e  period beginning Ju ly  1, 1995, and 
ending J u n e  30, 1998, t h e  department and  council 
shall process applications and  consider applica
tions if either of t he  following conditions are met: 

(1) A n  institutional health facility is reducing 
t he  size of t h e  facility's intermediate care facility 
for t he  persons with mental  retardation program 
and wishes to  convert a n  existing number of t he  fa
cility's approved beds in  t h a t  program to smaller 
living environments in  accordance with state  poli
cies in  effect regarding t he  size and location of such 
facilities. 

(2) An  institutional health facility proposes to 
locate a new intermediate care facility for persons 
with mental  retardation in  a n  area  of t he  s ta te  
identified by t h e  department of h u m a n  services a s  
underserved by intermediate care facility beds for 
persons with  mental  retardation. 

b. Both of t h e  following requirements shall ap
ply to  a n  application considered under  this  section: 

(1) The new or changed beds shall not result in  
a n  increase in  t h e  total number of medical assis
tance certified intermediate care facility beds for 
persons with mental  retardation in  t he  state a s  of 
July  1, 1994. 

(2) A letter of support for t he  application is pro
vided by t h e  director of human  services and t he  
county board of supervisors, or t h e  board's desig
nee, in  t h e  county in  which t he  beds would b e  lo
cated. 

97 Acts, ch 93, § 4 - 8  
Review of certificate of need program; 97 Acts, ch 93, §11 
Subsection 1 amended 
Subsection 2, paragraph a amended 
Subsection 2, NEW paragraphs  j - p  
Subsection 4, unnumbered paragraph 1 amended 
Subsection 4, paragraph a ,  unnumbered paragraph 1 amended 

135.65 Letter of intent to precede applica
tion — review and comment. 

1. Before applying for a certificate of need, t h e  
sponsor of a proposed new institutional health ser
vice or changed institutional health service shall 
submit to  t h e  department a letter of intent to offer 
or develop a service requiring a certificate of need. 
The letter shall b e  submitted a s  soon a s  possible af
te r  initiation of t h e  applicant's planning process, 
and in  any case not  less t h a n  thir ty days before ap
plying for a certificate of need and  before substan
tial expenditures to  offer or develop t he  service a r e  
made. The letter shall include a brief description of 
the  proposed new or changed service, i t s  location, 
and i t s  estimated cost. 

2. Upon request of t h e  sponsor of t h e  proposed 
new or changed service, t he  department shall 
make a preliminary review of t h e  letter for t he  pur
pose of informing t he  sponsor of t he  project of any 
factors which may  appear likely to  result in denial 
of a certificate of need, based on t he  criteria for 
evaluation of applications in  section 135.64. A com
ment  by t h e  department under  this section shall 
not constitute a final decision. 

97 Acts, ch 93, §9 
Subsection 1 amended 

135.71 Period for which certificate is val
id — extension or revocation. 

A certificate of need shall b e  valid for a maxi
m u m  of one year  from the  da te  of issuance. Upon 
t h e  expiration of t h e  certificate, or  a t  any  earlier 
t ime while t h e  certificate is valid t h e  holder thereof 
shall provide t h e  department such information on 
t h e  development of t h e  project covered by t h e  cer
tificate a s  t h e  department may  request .  The  coun
cil shall determine a t  t h e  end of t h e  certification pe
riod whether  sufficient progress is being made  on 
t h e  development of t he  project. The  certificate of 
need m a y  b e  extended by t h e  council for additional 
periods of t ime a s  a r e  reasonably necessary to  ex
peditiously complete t he  project, b u t  m a y  b e  re
voked by t h e  council a t  t h e  end  of t h e  f i rs t  or a n y  
subsequent certification period for insufficient 
progress in developing t he  project. 

Upon expiration of certificate of need, and  prior 
to  extension thereof, any affected person shall have  
t h e  right to  submit to  t h e  depar tment  information 
which m a y  b e  relevant to  t h e  question of grant ing 
a n  extension. The department  m a y  call a public 
hearing for th is  purpose. 

97 Acts, ch 93, §10 
Unnumbered paragraph 1 amended 

135.77 Report to governor and legisla
ture. Repealed by 97 Acts, ch 203, § 18. 

135.83 Contracts for assistance with anal
yses, studies and data. 

I n  furtherance of t h e  department 's  responsibili
t ies under  sections 135.76,135.77* a n d  135.78, t h e  
director may  contract with t h e  Iowa hospital asso
ciation and  th i rd  par ty  payers, t h e  Iowa heal th  care  
facilities association and  third par ty  payers, or t h e  
Iowa association of homes for t h e  aging a n d  th i rd  
par ty  payers for t h e  establishment of pilot pro
grams dealing with prospective r a t e  review in  hos
pitals or heal th  care facilities, or  both. Such con
t ract  shall b e  subject to  t h e  approval of t h e  
executive council and  shall provide for a n  equitable 
representation of health care providers, th i rd  par ty  
payers, a n d  heal th care consumers i n  t h e  deter
mination of criterion for r a t e  review. No  third pa r ty  
payer shall b e  excluded from positive financial in
centives based upon volume of gross pat ient  reve
nues. No s ta te  or federal f u n d s  appropriated or 
available to  t h e  department shall  b e  used  for any  
such pilot program. 

^Section 135.77 repealed by 97 Acts, ch 203, §18; corrective legislation is 
pending 

Section not amended; asterisk and  footnote added 

135.105A Lead inspector and lead abater 
training and certification established — civ
il penalty. 

1. The  department shall establish a program 
for t h e  t raining a n d  certification of lead inspectors 
and  lead abaters. The department  shall  mainta in  a 
listing, available to  t h e  public a n d  to  city a n d  
county heal th  departments, of lead inspectors a n d  
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lead abaters who have successfully completed the  
training program and have been certified by the  de
partment.  A person may be certified as  both a lead 
inspector and a lead abater. However, a person who 
is certified a s  both a lead inspector and a lead abat
er  shall not provide both inspection and abatement 
services a t  t he  same site unless a written consent 
or waiver, following full disclosure by the  person, is 
obtained from the  owner or manager of t he  site. 

2. The department shall also establish a pro
gram for t he  training of painting, demolition, and 
remodeling contractors and those who provide mit
igation control services. The training shall be  com
pleted on a voluntary basis. 

3. A person who owns real property which in
cludes a residential dwelling and who performs 
lead inspection or lead abatement of t he  residential 
dwelling is not required to obtain certification to 
perform these measures, unless t he  residential 
dwelling is occupied by a person other t han  the  
owner or a member of t he  owner's immediate fami
ly while t he  measures are being performed. Howev
er, t he  department shall encourage property own
ers  and managers who are not required to be  
certified to complete the  training course to ensure 
the  use  of appropriate and safe mitigation and 
abatement procedures. 

4. A person shall not perform lead abatement 
or lead inspections unless t he  person has  com
pleted a training program approved by the  depart
ment  and has  obtained certification. A person who 
violates this  section is subject to a civil penalty not 
to exceed five thousand dollars for each offense. 

97 Acts, ch 159, §5 
Section effective upon federal certification; temporary program for volun

t a ry  certification of lead inspectors and lead abaters pending federal certifi
cation; 96 Acts, ch 1161, §4; for rules, funding, and  fee provisions, see 96 Acts, 
ch 1161, § 3 , 4  

Section amended 

135.105C Renovation, remodeling, a n d  
repaint ing — lead hazard notif ication pro
c e s s  established. 

1. A person who performs renovation, remodel
ing, or repainting services of targeted housing for 
compensation shall provide a n  approved lead haz
ard information pamphlet to the  owner and occu
pant  of t he  housing prior to commencing the  ser
vices. 

2. For t he  purpose of this section, "targeted 
housing" means housing constructed prior to 1978 
with the  exception of housing for the  elderly or for 
persons with disabilities, unless a t  least one child, 
six years of age or less, resides or is expected to re
side in t he  housing, and housing which does not 
contain a bedroom. The department shall adopt 
rules to implement the  renovation, remodeling, 
and repainting lead hazard notification process. 

97 Acts, ch 159, §6 
Section effective upon federal certification; 97 Acts, ch 159, §24 
NEW section 

135.106 Healthy famil ies  Iowa pro
gram — established.  

1. The Iowa department of public health shall 
establish a healthy opportunities for parents to ex
perience success (HOPES)-healthy families Iowa 
(HFI) program to provide services to families and 
children during the  prenatal through preschool 
years. The program shall be designed to do all of the  
following: 

a. Promote optimal child health and develop
ment. 

b. Improve family coping skills and function
ing. 

c. Promote positive parenting skills and intra-
familial interaction. 

d. Prevent child abuse and neglect and infant 
mortality and morbidity. 

2. The HOPES program shall be developed by 
the  Iowa department of public health, and may be 
implemented, in  whole or in part,  by contracting 
with a nonprofit child abuse prevention organiza
tion, local nonprofit certified home health program 
or other local nonprofit organizations, and shall in
clude, but  is not limited to, all of the  following com
ponents: 

a. Identification of barriers to positive birth 
outcomes, encouragement of collaboration and 
cooperation among providers of health care, social 
and human services, and other services to preg
nant  women and infants, and encouragement of 
pregnant women and women of childbearing age to 
seek health care and other services which promote 
positive birth outcomes. 

b. Provision of community-based home-visiting 
family support to pregnant women and new par
ents who are identified through a standardized 
screening process to be  a t  high risk for problems 
with successfully parenting their child. 

c. Provision by family support workers of indi
vidual guidance, information, and access to health 
care and other services through care coordination 
and community outreach, including transporta
tion. 

d. Provision of systematic screening, prenatal-
ly or upon the  birth of a child, to identify high-risk 
families. 

e. Interviewing by a HOPES program worker 
or hospital social worker of families identified as  
high risk and encouragement of acceptance of fami
ly support services. 

f .  Provision of services including, but not limit
ed to, home visits, support services, and instruction 
in child care and development. 

g. Individualization of the  intensity and scope 
of services based upon the  family's needs, goals, 
and level of risk. 

h. Assistance by a family support worker to 
participating families in  creating a link to a "medi-
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cal home" in order to promote preventive health 
care. 

i. Evaluation and reporting on the  program, in
cluding a n  evaluation of the  program's success in 
reducing participants' risk factors and provision of 
services and recommendations for changes in or ex
pansion of the  program. 

j. Provision of continuous follow-up contact 
with a family served by the  program until identi
fied children reach age three or age four in cases of 
continued high need or until the  family attains i ts  
individualized goals for health, functioning, and 
self-sufficiency. 

k. Provision or employment of family support 
workers who have experience as  a parent, knowl
edge of health care services, social and human ser
vices, or related community services and have par
ticipated in a structured training program. 

I. Provision of a training program tha t  meets 
established standards for the  education of family 
support workers. The structured training program 
shall include a t  a minimum the  fundamentals of 
child health and development, dynamics of child 
abuse and neglect, and principles of effective par
enting and parenting education. 

m. Provision of crisis child care through utiliza
tion of existing child care services to participants in 
t he  program. 

n. Program criteria shall include a required 
match of one dollar provided by the  organization 
contracting to deliver services for each two dollars 
provided by the  state grant. This requirement shall 
not restrict the  department from providing un
matched grant funds to communities to plan new or 
expanded programs for HOPES. The department 
shall establish a limit on the  amount of administra
tive costs tha t  can be supported with state funds. 

o. Involvement with the  community assess
ment and planning process in t he  community 
served by HOPES programs to enhance collabora
tion and integration of family support programs. 

p. Collaboration, to the  greatest extent pos
sible, with other family support programs funded 
or operated by the  state. 

q. Utilization of private party, third party, and 
medical assistance for reimbursement to defray 
the  costs of services provided by the  program to the  
extent possible. 

3. I t  is the  intent of the  general assembly to 
provide communities with the  discretion and au
thority to redesign existing local programs and ser
vices targeted a t  and assisting families expecting 
babies and families with children who are newborn 
through five years of age. The Iowa department of 
public health, department of human services, de
partment of education, and other state agencies 
and programs, a s  appropriate, shall provide techni
cal assistance and support to communities desiring 
to redesign their local programs and shall facilitate 
t he  consolidation of existing state funding appro
priated and made available to the  community for 

family support services. Funds which are  consoli
dated in accordance with this  subsection shall b e  
used to  support t he  redesigned service delivery sys
tem. I n  redesigning services, communities a re  en
couraged to implement a single uniform family r isk 
assessment mechanism and shall demonstrate t h e  
potential for improved outcomes for children and  
families. Requests by local communities for t h e  re
designing of services shall be  submitted to and  sub
ject to joint approval of t he  Iowa department of 
public health, department of human  services, and  
department of education based on the  innovation 
zones principles established in  section 8A.2. 

97 Acts, ch 138, §1 
Section stricken and  rewrit ten 

135.107 Center for rural health and pri
mary care established — duties. 

1. The center for rura l  health and primary care 
is established within the  department. There is es
tablished a n  advisory committee to t he  center for 
rural  health and primary care consisting of one 
representative, approved by t h e  respective agency, 
of each of t he  following agencies: t he  department 
of agriculture and land stewardship, t he  Iowa de
partment of public health, t h e  department of in
spections and appeals, t h e  national institute for ru
ral  health policy, t he  rural  health resource center, 
t he  institute of agricultural medicine and  occupa
tional health, and  the  Iowa state association of 
counties. The governor shall appoint two represen
tatives of consumer groups active in rural  health is
sues and  a representative of each of two farm orga
nizations active within the  state, a representative 
of a n  agricultural business in t h e  state, a practicing 
rural  family physician, a practicing rural  physician 
assistant, a practicing rural  advanced registered 
nurse practitioner, and a rura l  health practitioner 
who is not a physician, physician assistant, or ad
vanced registered nurse practitioner, a s  members 
of t he  advisory committee. The advisory committee 
shall also include as  members two state represen
tatives, one appointed by the  speaker of t h e  house 
of representatives and one by t h e  minority leader of 
t he  house, and two state senators, one appointed by 
the  majority leader of t h e  senate and one by t h e  mi
nority leader of t he  senate. 

The advisory committee shall regularly meet  
with the  administrative head of t he  center a s  well 
a s  t he  director of t he  center for agricultural heal th 
and safety established under section 262.78. The  
head of t he  center and the  director of t he  center for 
agricultural health and  safety shall consult with 
the  advisory committee and provide the  committee 
with relevant information regarding their  agen
cies. 

2. The center for rural  health and primary care 
shall do all of t he  following: 

a. Provide technical planning assistance to ru
ral  communities and counties exploring innovative 
means of delivering rural  health services through 
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community hea l th  services assessment,  planning, 
a n d  implementation, including b u t  not  limited to  
hospital  conversions, cooperative agreements  
among  hospitals, physician a n d  hea l th  practit ioner 
support ,  recrui tment  a n d  retention of p r imary  
hea l th  care providers, public hea l th  services, emer
gency medical services, medical assistance facili
ties, r u r a l  hea l th  care clinics, a n d  al ternative 
m e a n s  which m a y  b e  included in  t h e  long-term 
community hea l th  services assessment  a n d  devel
opmental  plan.  The  center for r u r a l  hea l th  a n d  pri
m a r y  care shall  encourage collaborative efforts of 
t h e  local boards  of heal th,  hospital governing 
boards, a n d  other  public a n d  private  enti t ies lo
cated i n  r u r a l  communities to  adopt a long-term 
community hea l th  services assessment  a n d  devel
opmental  p lan  pur suan t  t o  rules  adopted b y  t h e  de
pa r tmen t  a n d  perform t h e  dut ies  required of t h e  
Iowa depar tment  of public hea l th  i n  section 
135B.33. 

b. Provide technical assistance to  assist  r u r a l  
communities in  improving medicare reimburse
m e n t s  th rough  t h e  establishment of r u r a l  hea l th  
clinics, defined pu r suan t  to  42 U.S.C. § 1395(x), 
a n d  distinct p a r t  skilled nurs ing  facility beds. 

c. Coordinate services t o  provide research for 
t h e  following items: 

(1) Examination of t h e  prevalence of r u r a l  oc
cupational hea l th  injuries i n  t h e  state.  

(2) Assessment  of t ra in ing  a n d  continuing 
education available through local hospitals a n d  
others  re la t ing to  diagnosis a n d  t r ea tmen t  of dis
eases  associated wi th  r u r a l  occupational hea l th  
hazards .  

(3) Determination of continuing education sup
por t  necessary for ru ra l  hea l th  practitioners t o  
diagnose a n d  t r e a t  illnesses caused by  exposure t o  
r u r a l  occupational hea l th  hazards .  

(4) Determination of t h e  types of actions t h a t  
can  help prevent  agricultural accidents. 

(5) Surveillance a n d  report ing of disabilities 
suffered b y  persons engaged in  agriculture result
i n g  f rom diseases or injuries, including identifying 
t h e  amount  a n d  severity of agricultural-related in
ju r ies  a n d  diseases i n  t h e  state,  identifying causal  
factors associated with agricultural-related inju
r ies  a n d  diseases, a n d  indicating t h e  effectiveness 
of intervention programs designed t o  reduce inju
r ies  a n d  diseases. 

d. Cooperate with t h e  center  for agricultural  
hea l th  a n d  safety established u n d e r  section 262.78, 
t h e  center  for hea l th  effects of environmental  con
taminat ion established u n d e r  section 263.17, a n d  
t h e  depar tment  of agriculture a n d  l and  steward
ship. T h e  agencies shall coordinate programs t o  t h e  
extent  practicable. 

e. Administer  g ran t s  for f a r m  safety education 
efforts directed to  ru ra l  families for t h e  purpose of 
preventing farm-related injuries t o  children. 

3. T h e  center for r u r a l  hea l th  a n d  pr imary  care 
shall  establish a pr imary care provider recruit
m e n t  a n d  retention endeavor, t o  b e  known a s  

PRIMECARRE. T h e  endeavor shall include a 
community g ran t  program, a p r imary  care provid
e r  loan repayment  program, a p r imary  care provid
e r  community scholarship program, a n d  t h e  estab
l ishment  of a rea  hea l th  education centers. The  
endeavor shall  b e  developed a n d  implemented i n  a 
m a n n e r  t o  promote a n d  accommodate local creativ
i ty i n  efforts to  recruit  a n d  re ta in  hea l th  care pro
fessionals t o  provide services i n  t h e  locality. T h e  fo
cus  of t h e  endeavor shall b e  t o  promote a n d  assist  
local efforts i n  developing hea l th  care  provider re
cru i tment  a n d  retention programs. Eligibility u n 
d e r  a n y  of t h e  programs established under  t h e  pri
m a r y  care provider recrui tment  a n d  retention 
endeavor shall  b e  based upon  a community hea l th  
services assessment  completed u n d e r  subsection 2, 
pa rag raph  "a". A community or  region, a s  applica
ble, shall  submit  a let ter  of in tent  t o  conduct a com
muni ty  hea l th  services assessment  a n d  t o  apply for 
assistance under  th i s  subsection. T h e  let ter  shall  
b e  i n  a form a n d  contain information a s  determined 
by  t h e  center. A let ter  of in tent  shall  be  submitted 
t o  t h e  center  by J a n u a r y  1 preceding t h e  fiscal year  
for which a n  application for assistance i s  t o  b e  
made .  Assistance under  th i s  subsection shall not  
b e  gran ted  unt i l  such t ime a s  t h e  community or re
gion m a k i n g  application h a s  completed t h e  com
muni ty  hea l th  services assessment  a n d  adopted a 
long-term community hea l th  services assessment  
a n d  developmental plan.  I n  addition to  any  other  
requirements ,  a developmental p lan  shall include a 
clear commitment to  informing h igh  school s tu
den t s  of t h e  hea l th  care opportunities which m a y  
b e  available t o  such students .  

T h e  center  for r u r a l  hea l th  a n d  pr imary care 
shal l  seek additional assistance a n d  resources f rom 
o ther  s t a t e  depar tments  a n d  agencies, federal  
agencies a n d  gran t  programs, private organiza
tions, a n d  any  other  person, a s  appropriate. T h e  
center  i s  authorized a n d  directed to  accept on  be
half  of t h e  s t a t e  any g ran t  or  contribution, federal  
or  otherwise, made  to  assist  i n  meet ing t h e  cost of 
carrying out  t h e  purpose of th i s  subsection. All fed
e ra l  g r a n t s  t o  a n d  t h e  federal  receipts of t h e  center  
a r e  appropriated for t h e  purpose se t  for th in  such 
federal  g ran t s  or  receipts. F u n d s  appropriated by  
t h e  general  assembly to  t h e  center  for implementa
tion of t h i s  subsection shall f i r s t  b e  used  for secur
i n g  a n y  available federal  f u n d s  requir ing a s t a t e  
match,  wi th  remaining f u n d s  being used  for t h e  
community g ran t  program. 

T h e  center  for r u r a l  hea l th  a n d  pr imary care 
may, to  f u r t h e r  t h e  purposes of th i s  subsection, pro
vide financial  assistance i n  t h e  form of g ran t s  to  
support  t h e  effort of a community which i s  clearly 
p a r t  of t h e  community's long-term community 
hea l th  services assessment  a n d  developmental 
p lan.  Efforts  for which such gran t s  m a y  b e  awarded 
include, b u t  a r e  not  limited to, t h e  procurement of 
clinical equipment,  clinical facilities, and  telecom
munications facilities, a n d  t h e  support  of locum 
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tenens arrangements and primary care provider 
mentor programs. 

a. Community grant program. The center for 
rural  health and primary care shall adopt rules es
tablishing a n  application process to be  used by the  
center to establish a grant assistance program as  
provided in this paragraph, and establishing the  
criteria to be used in evaluating the  applications. 
Selection criteria shall include a method for priori
tizing grant applications based on illustrated ef
forts to meet the  health care provider needs of the  
locality and surrounding area. Such assistance 
may be in t he  form of a forgivable loan, grant, or 
other nonfinancial assistance a s  deemed appropri
ate  by the  center. An application submitted shall 
contain a commitment of a t  least a dollar-for-dollar 
match of the  grant assistance. Application may be 
made for assistance by a single community or 
group of communities. 

Grants  awarded under t h e  program shall b e  sub
ject to t he  following limitations: 

(1) Ten thousand dollars for a single communi
ty  or region with a population of ten  thousand or 
less. An award shall not be made under this pro
gram to a community with a population of more 
t han  t en  thousand. 

(2) An amount not to exceed one dollar per capi
t a  for a region in which the  population exceeds ten 
thousand. For purposes of determining the  amount 
of a grant  for a region, t h e  population of the  region 
shall not include the  population of any community 
with a population of more t han  ten  thousand lo
cated in t he  region. 

b. Primary care provider loan repayment pro
gram. 

(1) A primary care provider loan repayment 
program is established to increase the  number of 
health professionals practicing primary care in fed
erally designated health professional shortage 
areas of the  state. Under t he  program, loan repay
ment  may be made to a recipient for educational ex
penses incurred while completing a n  accredited 
health education program directly related to ob
taining credentials necessary to practice the  recipi
ent's health profession. 

(2) The center for rural  health and primary 
care shall adopt rules relating to the  establishment 
and administration of t he  primary care provider 
loan repayment program. Rules adopted pursuant 
to this  paragraph shall provide, a t  a minimum, for 
all of t he  following: 

(a) Determination of eligibility requirements 
and qualifications of a n  applicant to receive loan 
repayment under the  program, including bu t  not 
limited to years of obligated service, clinical prac
tice requirements, and residency requirements. 
One year of obligated service shall be provided by 
the  applicant in exchange for each year of loan re
payment, unless federal requirements otherwise 
require. Loan repayment under t he  program shall 
not b e  approved for a health provider whose license 
or certification is restricted by a medical regulatory 

authority of any jurisdiction of t he  United States, 
other nations, or territories. 

(b) Identification of federally designated 
health professional shortage areas of t h e  s tate  and  
prioritization of such areas according to  need. 

(c) Determination of t he  amount and  duration 
of t he  loan repayment a n  applicant may receive, 
giving consideration to t he  availability of funds  un
der the  program, and t h e  applicant's outstanding 
educational loans and professional credentials. 

(d) Determination of the  conditions of loan re
payment applicable to a n  applicant. 

(e) Enforcement of t he  state's rights under  a 
loan repayment program contract, including t h e  
commencement of any court action. 

(i) Cancellation of a loan repayment program 
contract for reasonable cause. 

(g) Participation in federal programs support
ing repayment of loans of health care providers and  
acceptance of gifts, grants, and other aid or 
amounts from any person, association, foundation, 
trust ,  corporation, governmental agency, or other 
entity for t he  purposes of t he  program. 

(h) Upon availability of state funds, determine 
eligibility criteria and qualifications for participat
ing communities and applicants not located in  fed
erally designated shortage areas. 

(i) Other rules as  necessary 
(3) The center for rural  health and  primary 

care may enter into a n  agreement under  chapter 
28E with the  college student aid commission for t h e  
administration of this  program. 

c. Primary care provider community scholar
ship program. 

(1) A primary care provider community schol
arship program is established to recruit and to pro
vide scholarships to t rain primary health care 
practitioners in federally designated health profes
sional shortage areas of t he  state. Under t he  pro
gram, scholarships may be awarded to  a recipient 
for educational expenses incurred while complet
ing a n  accredited health education program direct
ly related to obtaining the  credentials necessary to  
practice the  recipient's health profession. 

(2) The department shall adopt rules relating 
to t he  establishment and administration of t he  pri
mary  care provider community scholarship pro
gram. Rules adopted pursuant  to th is  paragraph 
shall provide, a t  a minimum, for all of t h e  following: 

(a) Determination of eligibility requirements 
and qualifications of a n  applicant to receive schol
arships under t he  program, including bu t  not limit
ed to years of obligated service, clinical practice re
quirements, and  residency requirements. One year  
of obligated service shall be  provided by t h e  appli
cant in exchange for each year  of scholarship re
ceipt, unless federal requirements otherwise re
quire. 

(b) Identification of federally designated 
health professional shortage areas of t he  s tate  and  
prioritization of such areas according to need. 



§135.107 152 

(c) Determination of t h e  amount of t he  scholar
ship a n  applicant may  receive. 

(d) Determination of t he  conditions of scholar
ship to  b e  awarded to  a n  applicant. 

(e) Enforcement of t h e  state's rights under a 
scholarship contract, including t he  commencement 
of any court action. 

(f) Cancellation of a scholarship contract for 
reasonable cause. 

(g) Participation in federal programs support
ing scholarships for health care providers and ac
ceptance of gifts, grants, and  other aid or amounts 
from any person, association, foundation, t rust ,  
corporation, governmental agency, or other entity 
for t h e  purposes of t he  program. 

(h) Upon availability of s tate  funds, determina
tion of eligibility criteria and qualifications for par
ticipating communities and applicants not located 
in  federally designated shortage areas. 

(i) Other  rules a s  necessary. 
(3) The  center for rura l  health and primary 

care m a y  enter  into a n  agreement under chapter 
28E with t he  college student aid commission for t he  
administration of this  program. 

d. Area health education centers. 
(1) The Iowa department of public health, in  

cooperation with a primary care collaborative ef
fort including t he  university of Iowa college of med
icine, t h e  university of osteopathic medicine and 
health sciences, and other primary care profession
al  educational institutions in  Iowa, shall develop 
and  establish area  health education centers. The 
effort shall involve making application for a federal 
grant  under  42 U.S.C. § 293j, a s  prescribed by t h a t  
section. 

(2) Area health education centers shall, a t  a 
minimum, do all of t he  following: 

(a) Provide initial and continuing education op
portunities to primary care providers. 

(b) Allow health professionals to  consult with 
specialists, scholars, peers, and other health care 
professionals. 

(c) Enable health professionals to  access medi
cal libraries and other research resources. 

(d) Provide for enhanced opportunities for pro
fessional student programs, internships and  resi
dencies in  primary care in ru ra l  areas. 

(3) Points of access to  a rea  health education 
centers shall b e  geographically distributed across 
t h e  state to improve services to  all rural  primary 
health care providers. Area heal th  education cen
te r s  shall utilize, to  t he  extent feasible, current uni
versity residency programs, existing health care fa
cilities, existing educational institutions, t he  Iowa 
communications network, and  other appropriate 
resources to ensure access. 

(4) Implementation of th is  lettered paragraph 
is contingent upon the  receipt of federal funding 
awarded specifically for t he  implementation of 
area  health education centers. 

4. The director of public heal th  shall establish a 
primary care collaborative work group to coordi
na t e  all statewide recruitment and  retention activ
ities established pursuant  to  th is  section and to 
make  recommendations to  t h e  department and the  
center for rura l  health and  primary care relating to 
t h e  implementation of subsection 3. Membership of 
t h e  work group shall consist, a t  a minimum, of rep
resentatives from the  university of Iowa college of 
medicine, university of osteopathic medicine and 
heal th sciences, university of Iowa physician assis
t a n t  school, university of Iowa nurse  practitioner 
school, university of osteopathic medicine and 
health sciences physician assistant program, Iowa-
Nebraska primary care association, Iowa medical 
society, Iowa osteopathic medical association, Iowa 
chapter of American college of osteopathic family 
physicians, Iowa academy of family physicians, 
nurse  practitioner association, Iowa nurses associ
ation, Iowa hospital association, and  Iowa physi
cians assistants association. 

97 Acts, ch 23, §14; 97 Acts, ch 203, §14 
Subsection 3, paragraph c, subparagraph (2), subparagraph subdivision 

(a) amended 
Subsection 5 stricken 

CHAPTER 135C 

HEALTH CARE FACILITIES 

135C.6 License required — exemptions. 
1. A person or governmental uni t  acting sever

ally or jointly with any other person or governmen
ta l  un i t  shall not establish or operate a health care 
facility in  th is  s tate  without a license for t he  facili
ty. A community, supervised apartment  living ar
rangement,  a s  defined in  section 225C.21, is not re
quired to  b e  licensed under  this  chapter, bu t  is 
subject to  approval under  section 225C.21 in order 
to receive public funding. 

2. A heal th care facility suitable for separation 
and  operation with distinct par t s  may, where 

otherwise qualified in  all respects, b e  issued multi
ple licenses authorizing various par t s  of such facili
t ies to  b e  operated a s  health care facilities of differ
en t  license categories. 

3. No change in a health care facility, i ts  opera
tion, program, or services, of a degree or character 
affecting continuing licensability shall be made 
without prior approval thereof by t h e  department. 
The  department may by rule specify t he  types of 
changes which shall not b e  made without i ts  prior 
approval. 
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4. No department, agency, or officer of this 
state or of any of its political subdivisions shall pay 
or approve for payment from public funds any 
amount or amounts to a health care facility under 
any program of state aid in connection with ser
vices provided or to be provided a n  actual or pro
spective resident in a health care facility, unless t he  
facility has  a current license issued by the  depart
ment  and meets such other requirements as may 
be in effect pursuant to law. 

5. No health care facility established and oper
ated in compliance with law prior to January 1, 
1976, shall be required to change its corporate or 
business name by reason of t he  definitions pre
scribed in section 135C.1, provided t ha t  no health 
care facility shall a t  any time represent or hold out 
to t he  public or to any individual tha t  it is licensed 
as, or provides the  services of, a health care facility 
of a type offering a higher grade of care than  such 
health care facility is licensed to provide. Any 
health care facility which, by virtue of this section, 
operates under a name not accurately descriptive 
of t he  type of license which it holds shall clearly in
dicate in  any printed advertisement, letterhead, or 
similar material, the  type of license or licenses 
which it has  in fact been issued. No health care fa
cility established or renamed af ter  January 1, 
1976, shall use any name indicating tha t  it holds a 
different type of license than  it has  been issued. 

6. A health care facility operated by and for t he  
exclusive use of members of a religious order, which 
does not admit more than  two individuals to the  fa
cility from the  general public, may be operated 
without obtaining a license under this chapter and 
shall not be deemed to be  licensed by the  state. 

7. A freestanding hospice facility which oper
ates a hospice program in accordance with 42 
C.F.R. § 418 may be operated without obtaining a 
license under this chapter and shall not be deemed 
to be  licensed by the state. 

8. The following residential programs to which 
the  department of human services applies accredi
tation, certification, or standards of review shall 
not be  required to be licensed as  a health care facili
ty  under this chapter: 

a. A residential program which provides care to 
not more than  three individuals and receives mon
eys appropriated to the  department of human ser
vices under provisions of a federally approved 
home and community-based services waiver or oth
er  medical assistance program under chapter 
249A. 

b. A residential program which serves not more 
t h a n  four individuals and is operating under provi
sions of a federally approved home and community-
based waiver for persons with mental retardation, 
if all individuals residing in the  program receive 
on-site staff supervision during the  entire time pe
riod the  individuals are present in the  program's 
living unit. The need for the  on-site supervision 
shall be reflected in each individual's program plan 

developed pursuant  to the  department of human  
services' rules relating to case management for 
persons with mental retardation. I n  approving a 
residential program under th is  paragraph, t he  de
partment of human services shall consider t h e  geo
graphic location of t he  program so a s  to avoid a n  
overconcentration of such programs in a n  area. 

c. A total of twenty residential care facilities for 
persons with mental retardation which a r e  li
censed to serve no more t h a n  five individuals may 
be authorized by the  department of human  services 
to convert to operation a s  a residential program un
der t he  provisions of a medical assistance home 
and community-based services waiver for persons 
with mental retardation. A converted residential 
program is subject to the  conditions stated in para
graph  "b" except tha t  t he  program shall not serve 
more t han  five individuals. The department of hu
m a n  services shall allocate conversion authoriza
tions to provide for four conversions in each of t h e  
department's five service regions. If a conversion 
authorization allocated to a region is not used for 
conversion by January  1, 1998, t h e  department of 
human  services may reallocate t h e  unused conver
sion authorization to  another region. The  depart
ment  of human  services shall study the  cost effec
tiveness of t he  conversions and provide a n  initial 
report to t he  general assembly no later t h a n  J a n u 
ary 2,1998, and a final report no later t han  Decem
ber  15, 1998. 

9. Contingent upon the  department of h u m a n  
services receiving federal approval, a residential 
program which serves not more t h a n  eight individ
uals and is licensed a s  a n  intermediate care facility 
for persons with mental retardation may surrender 
t he  facility license and continue to operate under  a 
federally approved medical assistance home and  
community-based services waiver for persons with 
mental retardation, if t he  department of human  
services h a s  approved a plan submitted by t h e  resi
dential program. 

10. Notwithstanding section 135C.9, nursing 
facilities which are accredited by the  joint commis
sion on accreditation of health care organizations 
shall be  licensed without inspection by the  depart
ment, if t he  nursing facility h a s  chosen to b e  in
spected by the  joint commission on accreditation of 
health care organizations in lieu of inspection by 
the  department. 

97 Acts, ch 169, §18, 26 
Subsection 10 is effective contingent upon passage of federal legislation; 

see 96  Acts, ch 1053, §3 
Subsection 8, NEW paragraph c 
NEW subsection 9 and  former subsection 9 renumbered a s  10 

135C.9 Inspection before issuance. 
1. The department shall not issue a health care 

facility license to any applicant until: 
a. The  department h a s  ascertained t h a t  t h e  

staff and  equipment of t h e  facility is adequate to  
provide t h e  care and services required of a heal th  
care facility of the  category for which t h e  license is  
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sought. Prior to the  review and approval of plans 
and specifications for any new facility and the  ini
tial licensing under a new licensee, a resume of the  
programs and services to be  furnished and of the  
means available to t he  applicant for providing the  
same and for meeting requirements for staffing, 
equipment, and operation of t he  health care facili
ty, with particular reference to the  professional re
quirements for services to be  rendered, shall be 
submitted in  writing to t he  department for review 
and approval. The resume shall be  reviewed by the  
department within ten working days and returned 
to t he  applicant. The resume shall, upon the  de
partment's request, be revised as  appropriate by 
the  facility from time to  time af ter  issuance of a li
cense. 

b. The facility has  been inspected by the  state 
fire marshal  or a deputy appointed by the  fire mar
shal for tha t  purpose, who may be a member of a 
municipal fire department, and the  department 
has  received either a certificate of compliance or a 
provisional certificate of compliance by the  facility 
with the  fire hazard and fire safety rules and stan
dards of t he  department as  promulgated by the  fire 
marshal and, where applicable, t he  fire safety 
standards required for participation in programs 
authorized by either Title XVIII or Title XIX of the  
United States Social Security Act (42 U.S.C. § 1395 
to 139511 and 1396 to 1396g). The certificate or pro
visional certificate shall be  signed by the  fire mar
shal or the  fire marshal's deputy who made the  in
spection. 

2. The rules and standards promulgated by the  
fire marshal  pursuant to subsection 1, paragraph 
"b" of this  section shall be  substantially in keeping 
with the  latest generally recognized safety criteria 
for t he  facilities covered, of which the  applicable 
criteria recommended and published from time to 
time by the  national fire protection association 
shall be  prima facie evidence. 

3. The state fire marshal or t he  fire marshal's 
deputy may issue successive provisional certifi
cates of compliance for periods of one year each to a 
facility which is in substantial compliance with the  
applicable f ire hazard and fire safety rules and 
standards, upon satisfactory evidence of a n  intent, 
in good faith, by the  owner or operator of the  facility 
to correct t he  deficiencies noted upon inspection 
within a reasonable period of t ime as  determined 
by the  state fire marshal or t he  fire marshal's depu
ty. Renewal of a provisional certificate shall be  
based on a showing of substantial progress in elimi
nating deficiencies noted upon the  last previous in
spection of t h e  facility without the  appearance of 
additional deficiencies other t han  those arising 
from changes in the  fire hazard and fire safety 
rules, regulations and standards which have oc
curred since the  last previous inspection, except 
tha t  substantial progress toward achievement of a 
good faith intent by the  owner or operator to re
place the  entire facility within a reasonable period 

of time, a s  determined by the  state fire marshal or 
the  fire marshal's deputy, may be accepted as  a 
showing of substantial progress in eliminating de
ficiencies, for t h e  purposes of this  section. 

4. If a facility subject to licensure under this 
chapter, a facility exempt from licensure under this 
chapter pursuant to section 135C.6, or a family 
home under section 335.25 or 414.22, has  been is
sued a certificate of compliance or a provisional cer
tificate of compliance under subsection 1 or 3, or 
h a s  otherwise been approved a s  complying with a 
rule or standard by the  state or a deputy fire mar
shal or a local building department as  defined in 
section 103A.3, the  state or deputy fire marshal or 
local building department which issued the  certifi
cate, provisional certificate, or approval shall not 
apply additional requirements for compliance with 
the  rule or standard unless the  rule or standard is 
revised in  accordance with chapter 17A or with lo
cal regulatory procedure following issuance of the 
certificate, provisional certificate, or approval. 

97 Acts, ch 169, §19 
NEW subsection 4 

135C.33 Child o r  dependent  adult abuse 
information a n d  criminal records  — evalua
tions.  

1. Beginning July 1,1997, prior to employment 
of a person in a facility, t he  facility shall request 
t ha t  the  department of public safety perform crimi
nal  and dependent adult abuse record checks of the 
person in this state. In  addition, t he  facility may re
quest tha t  the  department of human services per
form a child abuse record check in this  state. Begin
ning Ju ly  1,1997, a facility shall inform all persons 
prior to employment regarding the  performance of 
t he  records checks and shall obtain, from the  per
sons, a signed acknowledgment of t he  receipt of the  
information. Additionally, a facility shall include 
the  following inquiry in a n  application for employ
ment: "Do you have a record of founded child or 
dependent adult abuse or have you ever been con
victed of a crime, in this state or any other state?" If 
t he  person has  been convicted of a crime under a 
law of any state or has  a record of founded child or 
dependent adult abuse, the  department of human 
services shall perform a n  evaluation to determine 
whether t he  crime or founded child or dependent 
adult abuse warrants prohibition of employment in 
t he  facility. The evaluation shall be performed in 
accordance with procedures adopted for this pur
pose by the  department of human services. 

2. If t h e  department of public safety deter
mines tha t  a person has  committed a crime or has  a 
record of founded dependent adult abuse and is to 
b e  employed in a facility licensed under this chap
ter, t he  department of public safety shall notify the  
licensee t ha t  a n  evaluation will be  conducted by the  
department of human services to determine 
whether prohibition of the  person's employment is 
warranted. If a department of human services 
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child abuse record check determines the person has 
a record of founded child abuse, the department 
shall inform the licensee that an evaluation will be 
conducted to determine whether prohibition of the 
person's employment is warranted. 

3. In an evaluation, the  department of human 
services shall consider the nature and seriousness 
of the crime or founded child or dependent adult 
abuse in relation to the position sought or held, the 
time elapsed since the commission of the crime or 
founded child or dependent adult abuse, the cir
cumstances under which the crime or founded 
child or dependent adult abuse was committed, the 
degree of rehabilitation, the likelihood that  the per
son will commit the crime or founded child or de

pendent adult abuse again, and the  number of 
crimes or founded child or dependent adult abuses 
committed by the person involved. The department 
of human services has  final authority in  determin
ing whether prohibition of the  person's employ
ment is warranted. 

4. If the department of human services deter
mines tha t  the  person has committed a crime or 
has  a record of founded child or dependent adult 
abuse which warrants prohibition of employment, 
the person shall not be employed in a facility li
censed under this chapter. 

97 Acts, ch 42, §1 
Planning for development of single contact repository of information for 

employers, political subdivisions, and  s t a t e  agencies; 97 Acts, ch 101, §1 
Section amended 

CHAPTER 135L 

NOTIFICATION REQUIREMENTS REGARDING PREGNANT MINORS 

135L.1 Definitions. 
As used in this chapter unless the context other

wise requires: 
1. "Abortion" means an abortion as defined in 

chapter 146. 
2. "Adult" means a person eighteen years of age 

or older. 
3. "Child-placing agency" means any agency, 

public, semipublic, or private, which represents it
self as placing children, receiving children for 
placement, or actually engaging in placement of 
children and includes the department of human 
services. 

4. "Court" means the  juvenile court. 
5. "Grandparent" means the parent of an indi

vidual who is the parent of the pregnant minor. 
6. "Medical emergency" means a condition 

which, based upon a physician's judgment, necessi
tates an abortion to avert the pregnant minor's 
death, or for which a delay will create a risk of seri
ous impairment of a major bodily function. 

7. "Minor" means a person under eighteen 
years of age who has not been and is not married. 

8. "Parent" means one parent or a legal guard
ian or custodian of a pregnant minor. 

9. "Responsible adult" means an  adult, who is 
not associated with an  abortion provider, chosen by 
a pregnant minor to assist the minor in the deci-
sion-making process established in this chapter. 

97 Acts, ch 173, §1 
Subsection 3 stricken and  former subsections 4 - 1 0  renumbered a s  3 - 9  

135L.2 Prospective minor parents deci
sion-making assistance program estab
lished. 

1. A decision-making assistance program is 
created to provide assistance to minors in making 
informed decisions relating to pregnancy. The pro
gram shall offer and include all of the following: 

a. (1) A video, to be developed by a person se
lected through a request for proposals process or 
other contractual agreement, which provides infor
mation regarding the  various options available to a 
pregnant minor with regard to the  pregnancy, in
cluding a decision to continue the pregnancy to 
term and retain parental rights following the  
child's birth, a decision to continue t he  pregnancy 
to term and place the  child for adoption following 
the child's birth, and a decision to terminate the  
pregnancy through abortion. The video shall pro
vide the information in a manner and language, in
cluding but not limited to the  use of closed caption
ing for the hearing-impaired, which could be 
understood by a minor. 

(2) The video shall explain tha t  public and pri
vate agencies are available to assist a pregnant mi
nor with any alternative chosen. 

(3) The video shall explain tha t  if the  pregnant 
minor decides to continue the pregnancy to term, 
and to retain parental rights to the  child, the  father 
of the child is liable for the support of the  child. 

(4) The video shall explain tha t  tendering false 
documents is a fraudulent practice in t he  fourth de
gree pursuant to section 135L.6. 

b. Written decision-making materials which 
include all of the following: 

(1) Information regarding the options de
scribed in the video including information regard
ing the agencies and programs available to provide 
assistance to  the  pregnant minor in  parenting a 
child; information relating to adoption including 
but not limited to information regarding child-plac
ing agencies; and information regarding abortion 
including but not limited to the  legal requirements 
relative to the performance of an  abortion on a 
pregnant minor. The information provided shall in
clude information explaining tha t  if a pregnant mi
nor decides to continue t he  pregnancy to  term and 
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to  re ta in  parental  rights, t he  fa ther  of t h e  child is 
liable for t h e  support of t he  child and  t h a t  if t h e  
pregnant  minor seeks public assistance on behalf of 
t h e  child, t he  pregnant minor shall, a n d  if t he  preg
n a n t  minor is not otherwise eligible a s  a public as
sistance recipient, t he  pregnant minor may, seek 
t he  assistance of t he  child support recovery uni t  in  
establishing t he  paternity of t he  child, and  in  seek
ing support payments for a reasonable amount of 
t h e  costs associated with t he  pregnancy, medical 
support, and  maintenance from t h e  father  of t he  
child, or if t he  father is a minor, from t h e  parents  of 
t h e  minor father. The information shall include a 
listing of t he  agencies and  programs and  t he  ser
vices available from each. 

(2) A workbook which is to b e  used in  viewing 
t h e  video and which includes a questionnaire and  
exercises to  assist a pregnant minor in  viewing t he  
video and  in  considering t h e  options available re
garding t h e  minor's pregnancy. 

(3) A detachable certification form to  be signed 
by t h e  pregnant  minor certifying t h a t  t h e  pregnant 
minor was  offered a viewing of t he  video and t he  
writ ten decision-making materials. 

2. a. The video shall be available through the  
s ta te  and  local offices of t h e  Iowa department of 
public health, t he  department of h u m a n  services, 
and  t h e  judicial department and  through t h e  office 
of each licensed physician who performs abortions. 

b. The  video may b e  available through the  of
fice of any licensed physician who does not perform 
abortions, upon the  request of t h e  physician; 
through any nonprofit agency serving minors, 
upon t h e  request of t he  agency; and through any 
other person providing services to  minors, upon the  
request of t he  person. 

3. During t he  initial appointment between a li
censed physician from whom a pregnant minor is 
seeking t h e  performance of a n  abortion and  a preg
n a n t  minor, t h e  licensed physician shall offer t he  
viewing of t he  video and t h e  written decision-mak-
ing materials to  t he  pregnant minor, and shall ob
ta in  t h e  signed and dated certification form from 
t h e  pregnant  minor. A licensed physician shall not 
perform a n  abortion on a pregnant minor prior to 
obtaining t h e  completed certification form from a 
pregnant  minor. 

4. A pregnant minor shall be encouraged to  se
lect a responsible adult, preferably a parent  of t he  
pregnant  minor, to accompany the  pregnant  minor 
in  viewing t he  video and receiving t h e  decision
making materials. 

5. To t h e  extent possible and a t  t h e  discretion of 
t h e  pregnant  minor, t he  person responsible for im
pregnating t he  pregnant minor shall also b e  in
volved in  t he  viewing of t h e  video and  in  t h e  receipt 
of writ ten decision-making materials. 

6. Following t he  offering of t h e  viewing of t he  
video a n d  of t h e  written decision-making materi
als, t h e  pregnant  minor shall sign and date  t h e  cer
tification form attached to  t he  materials, and  shall 

submit t he  completed form to t he  licensed physi
cian. The licensed physician shall also provide a 
copy of t he  completed certification form to t he  preg
n a n t  minor. 

97 Acts, ch 173, §2 
Subsections 3 and  6 amended 

135L.3 Not i f icat ion of  parent  prior t o  t h e  
per formance  of  abort ion o n  a pregnant  mi
n o r  — requirements  — criminal  penalty. 

1. A licensed physician shall not perform a n  
abortion on a pregnant  minor until  a t  least forty-
eight hours'  prior notification is provided to  a par
ent  of t h e  pregnant  minor. 

2. The licensed physician who will perform the  
abortion shall provide notification in  person or by 
mailing t he  notification by restricted certified mail 
to a parent  of t h e  pregnant minor a t  t he  usual place 
of abode of t h e  parent.  For t he  purpose of delivery 
by restricted certified mail, t he  time of delivery is 
deemed to  occur a t  twelve o'clock noon on t he  next 
day on which regular mail delivery takes place, 
subsequent to  t he  mailing. 

3. If t he  pregnant  minor objects to the  notifica
tion of a parent  prior to  t he  performance of a n  abor
tion on t h e  pregnant  minor, t he  pregnant minor 
may  petition t h e  court to authorize waiver of t he  
notification requirement pursuant  to  this section 
in  accordance with t he  following procedures: 
a. The court shall ensure t ha t  t he  pregnant mi

nor is provided with assistance in preparing and  
filing t he  petition for waiver of notification and 
shall ensure t h a t  t he  pregnant minor's identity re
mains confidential. 

b. The pregnant  minor may  participate in t he  
court proceedings on t he  pregnant minor's own be
half. The court may  appoint a guardian ad litem for 
t he  pregnant minor and  t he  court shall appoint a 
guardian ad  litem for t he  pregnant minor if t he  
pregnant minor is not  accompanied by a responsi
ble adult or if t h e  pregnant minor ha s  not viewed 
t h e  video a s  provided pursuant  to section 135L.2. 
I n  appointing a guardian ad  litem for the  pregnant 
minor, t he  court shall consider a person licensed to 
practice psychology pursuant  to chapter 154B, a li
censed social worker pursuant  to chapter 154C, a 
licensed marital  and  family therapist pursuant  to  
chapter 154D, or a licensed mental health counsel
or pursuant  to  chapter 154D to serve in t he  capac
ity of guardian ad  litem. The court shall advise t he  
pregnant minor of t h e  pregnant minor's right to 
court-appointed legal counsel, and shall, upon the  
pregnant minor's request, provide the  pregnant 
minor with court-appointed legal counsel, a t  no 
cost to  t he  pregnant  minor. 

c. The court proceedings shall be conducted in  a 
manner  which protects t he  confidentiality of t h e  
pregnant minor and  notwithstanding section 
232.147 or any other provision to t he  contrary, all 
court documents pertaining to the  proceedings 
shall remain confidential and shall be sealed. Only 
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t he  pregnant  minor, t he  pregnant minor's guardian 
ad litem, t he  pregnant minor's legal counsel, and  
persons whose presence is specifically requested by 
t he  pregnant  minor, by t h e  pregnant minor's 
guardian ad  litem, or by the  pregnant minor's legal 
counsel may  attend t h e  hearing on t he  petition. 

d. Notwithstanding any law or rule  to t he  con
trary, t he  court proceedings under this  section shall 
be given precedence over other pending mat ters  to 
ensure t h a t  t h e  court reaches a decision expedi
tiously. 

e. Upon petition and  following a n  appropriate 
hearing, t h e  court shall waive t h e  notification re
quirements if t he  court determines either of t h e  fol
lowing: 

(1) Tha t  t h e  pregnant minor is mature  and  ca
pable of providing informed consent for t he  perfor
mance of a n  abortion. 

(2) Tha t  t he  pregnant minor is not mature,  or 
does not claim to be mature,  but  t h a t  notification is 
not in  t he  best interest of t he  pregnant minor. 

f. The court shall issue specific factual findings 
and legal conclusions, in  writing, to  support t he  de
cision. 

g. Upon conclusion of t he  hearing, t he  court 
shall immediately issue a written order which shall 
be provided immediately to t he  pregnant minor, 
t he  pregnant  minor's guardian a d  litem, t he  preg
n a n t  minor's legal counsel, or to any other person 
designated by t he  pregnant minor to receive t he  or
der. 

h. An expedited, confidential appeal shall b e  
available to  a pregnant minor for whom the  court 
denies a petition for waiver of notification. An  or
der granting t he  pregnant minor's application for 
waiver of notification is not subject to  appeal. Ac
cess to  t he  appellate courts for t h e  purpose of a n  ap
peal under  th is  section shall be provided to a preg
nan t  minor twenty-four hours a day, seven days a 
week. 

i. A pregnant minor who chooses to utilize t h e  
waiver of notification procedures under  this  sec
tion shall not b e  required to pay a fee a t  any level of 
t he  proceedings. Fees charged and  court costs 
taxed in  connection with a proceeding under this  
section a re  waived. 

j. If t he  court denies t h e  petition for waiver of 
notification and if t he  decision is not  appealed or all 
appeals a r e  exhausted, t he  court shall advise t h e  
pregnant  minor that ,  upon the  request of t he  preg
n a n t  minor, t h e  court will appoint a licensed mari
t a l  and  family therapist to  assist t h e  pregnant mi
nor in  addressing any intrafamilial problems. All 
costs of services provided by a court-appointed li
censed marital  and family therapist shall b e  paid 
by t he  court through the  expenditure of funds  ap
propriated to t he  judicial department.  

k. Venue for proceedings under  this  section is i n  
any court in  t he  state. 

I. The supreme court shall prescribe rules to  
ensure t h a t  t h e  proceedings under  this  section a r e  
performed in  a n  expeditious and confidential man

ner. The rules shall require t h a t  t h e  hear ing  on t h e  
petition shall b e  held and  t h e  court shall  ru le  on t h e  
petition within forty-eight hours  of t h e  fil ing of t h e  
petition. If t h e  court fails to  hold t h e  hear ing  a n d  
ru le  on t h e  petition within forty-eight hours  of t h e  
filing of t he  petition and  a n  extension is not  re
quested, t h e  petition is deemed granted a n d  waiver 
of t he  notification requirements i s  deemed autho
rized. The  court shall immediately provide docu
mentation to  t h e  pregnant  minor and  to  t h e  preg
n a n t  minor's legal counsel if t h e  pregnant  minor is 
represented by legal counsel, demonstrat ing t h a t  
t h e  petition is deemed granted and  t h a t  waiver of 
t h e  notification requirements is deemed autho
rized. Resolution of a petition for authorization of 
waiver of t h e  notification requirement shall  be 
completed within t en  calendar days a s  calculated 
from the  day a f t e r  t h e  filing of t h e  petition t o  t h e  
day of issuance of any f inal  decision on appeal. 

m. The requirements of th i s  section regarding 
notification of a parent  of a pregnant  minor prior to  
t h e  performance of a n  abortion on a pregnant  mi
nor do not apply if any  of t h e  following applies: 

(1) The abortion is authorized in  wri t ing by a 
parent  entitled to  notification. 

(2) (a) The pregnant  minor declares, i n  a writ
t en  statement submitted to  t h e  at tending physi
cian, a reason for not  notifying a paren t  a n d  a rea
son for notifying a grandparent  of t h e  pregnant  
minor in  lieu of t h e  notification of a parent .  Upon 
receipt of t h e  writ ten s tatement  from t h e  pregnant  
minor, t h e  attending physician shall provide notifi
cation to  a grandparent  of t h e  pregnant  minor, spe
cified by t h e  pregnant  minor, i n  t he  m a n n e r  i n  
which notification is provided to  a parent .  

(b) The  notification form shall b e  in  duplicate 
and  shall include both of t h e  following: 

(i) A declaration which informs t h e  grandpar
ent  of t h e  pregnant  minor t h a t  t h e  grandparent  of 
t h e  pregnant  minor may  b e  subject to  civil action if 
t he  grandparent  accepts notification. 

(ii) A provision t h a t  t h e  grandparent  of t h e  
pregnant  minor m a y  refuse acceptance of notifica
tion. 

(3) The  pregnant  minor's at tending physician 
certifies in  writ ing t h a t  a medical emergency exists 
which necessitates t he  immediate performance of 
a n  abortion, and  places t h e  wri t ten certification i n  
t h e  medical file of t he  pregnant  minor. 

(4) The pregnant  minor declares t h a t  t h e  preg
n a n t  minor is a victim of child abuse pursuan t  to  
section 232.68, t h e  person responsible for t h e  care 
of t he  child is a parent  of t h e  child, a n d  either t h e  
abuse h a s  been reported pursuan t  to  t h e  proce
dures prescribed in  chapter 232, division III, p a r t  2, 
or a parent  of t h e  child is named in  a report  of 
founded child abuse. T h e  depar tment  of h u m a n  
services shall maintain confidentiality unde r  chap
t e r  232 and shall not release any information i n  re
sponse to  a request for public records, discovery 
procedures, subpoena, or any  other means,  unless  
t h e  release of information i s  expressly authorized 
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by the  pregnant minor regarding the  pregnant mi
nor's pregnancy and abortion, if the  abortion is ob
tained. A person who knowingly violates the  confi
dentiality provisions of this  subparagraph is  guilty 
of a serious misdemeanor. 

(5) The pregnant minor declares tha t  the  preg
nan t  minor is a victim of sexual abuse as  defined in 
chapter 709 and has  reported the  sexual abuse to 
law enforcement. 

n. A licensed physician who knowingly per
forms a n  abortion in violation of this section is 
guilty of a serious misdemeanor. 

o. All records and files of a court proceeding 
maintained under this section shall be destroyed 
by t h e  clerk of court when one year has  elapsed 
from any of t he  following, a s  applicable: 

(1) The date tha t  t he  court issues a n  order 
waiving the  notification requirements. 

(2) The date after  which the  court denies t he  
petition for waiver of notification and the  decision 
is not appealed. 

(3) The date af ter  which the  court denies t he  
petition for waiver of notification, the  decision is 
appealed, and all appeals are exhausted. 

p. A person who knowingly violates the  confi
dentiality requirements of this section relating to 
court proceedings and documents is guilty of a seri
ous misdemeanor. 

97 Acts, ch 173, § 3 - 1 1  
Subsections 1 and  2 amended 
Subsection 3, paragraphs c, 1, and n amended 
Subsection 3, paragraph m, subparagraphs (2)—(4) amended 
Subsection 3, NEW paragraphs o and  p 

135L.4 Prospective minor parents pro
gram advisory committee created. Repealed 
by 97 Acts, ch 203, § 19. 

135L.5 Medical emergency exception 
— alternative procedure. Repealed by 97 
Acts, ch 173, § 17. See § 135L.3, subsection 3, 
paragraph m. 

135L.6 Fraudulent practice. 
A person who does any of the  following is guilty of 

a fraudulent practice in t h e  fourth degree pursuant 
to section 714.12: 

1. Knowingly tenders a false original or copy of 
the  signed and dated certification form described in 
section 135L.2, to be retained by the  licensed physi
cian. 

2. Knowingly tenders a false original or copy of 
the  notification document mailed to a parent or 
grandparent of the  pregnant minor under this 
chapter, or a false original or copy of the order waiv
ing notification relative to the  performance of a n  
abortion on a pregnant minor. 

97 Acts, ch 173, §12 
Section amended 

135L.7 Immunities. 
1. With the  exception of the  civil liability which 

may apply to a grandparent of a pregnant minor 
who accepts notification under this chapter, a per
son is immune from any liability, civil or criminal, 
for any act, omission, or decision made in connec
tion with a good faith effort to comply with the pro
visions of this chapter. 

2. This section shall not be  construed to limit 
civil liability of a person for any act, omission, or de
cision made in relation to the  performance of a 
medical procedure on a pregnant minor. 

97 Acts, ch 173, §13 
Section amended 

135L.8 Adoption of rules — implementa
tion and documents. 

The Iowa department of public health shall 
adopt rules to implement t he  notification proce
dures pursuant to this chapter including but not 
limited to rules regarding t h e  documents necessary 
for notification of a parent or grandparent of a 
pregnant minor who is designated to receive notifi
cation under this chapter. 

97 Acts, ch 173, §14 
Section amended 

CHAPTER 137 

LOCAL BOARDS O F  HEALTH 

137.6 Powers of local boards. 
Local boards shall have the  following powers: 
1. Enforce state health laws and the  rules and 

lawful orders of the  state department. 
2. Make and enforce such reasonable rules and 

regulations not inconsistent with law or with the  
rules of t he  state board as  may be necessary for t he  
protection and improvement of t he  public health. 

a. Rules of a county board shall become effec
tive upon approval by the  county board of supervi

sors and publication in a newspaper having gener
al circulation in t he  county. 

b. Rules of a city board shall become effective 
upon approval by the  city council and publication in 
a newspaper having general circulation in the  city. 

c. Rules of a district board shall become effec
tive upon approval by the  district board and publi
cation in a newspaper having general circulation in 
t he  district. 
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d. However, before approving any rule  or regu
lation t he  local board of health shall hold a public 
hearing on t h e  proposed rule. Any citizen may ap
pear  and  be heard a t  t he  public hearing. A notice of 
t he  public hearing, stating t he  t ime and place and  
t he  general na ture  of t he  proposed rule or regula
tion, shall be published a s  provided in  section 
331.305 in t he  area  served by t h e  board. 

The board shall also make a reasonable effort to  
give notice of t he  hearing to  t he  communications 
media located within said area. 

3. May by agreement with t h e  council of any  
city within i ts  jurisdiction enforce appropriate ordi
nances of said city. 

4. Employ persons a s  necessary for t h e  efficient 
discharge of i t s  duties. Employment practices shall  
meet  t h e  requirements of chapter 19A or a n y  civil 
service provision adopted under  chapter 400. 

5. Provide reports of i t s  operations a n d  activi
ties to  t he  s ta te  department a s  m a y  b e  required by 
t h e  director. 

97 Acts, ch 28, §9 
Subsection 4 amended 

CHAPTER 137C 

HOTEL SANITATION CODE 

137C.25C Right  t o  eject.  
An owner or operator of a hotel may  eject a per

son from the  hotel for any of t he  following reasons: 
1. Nonpayment of charges incurred by t he  indi

vidual renting or leasing a room, accommodations, 
or facilities of t he  hotel when t h e  charges are due  
and owing. 

2. The individual renting or leasing a room, ac
commodations, or facilities of t h e  hotel is visibly in
toxicated, or is disorderly so a s  to create a public 
nuisance. 

3. The owner or operator reasonably believes 
t h a t  t h e  individual is using t h e  premises for a n  un
lawful purpose including, bu t  not limited to, t h e  
unlawful use  or possession of controlled substances 

or  t h e  u s e  of t h e  premises for t h e  consumption of al
cohol by a n  individual in  violation of section 123.47. 

4. The  owner or operator reasonably believes 
t h a t  t h e  individual h a s  brought anything into t h e  
hotel which m a y  create a n  unreasonable danger  or 
r isk to  other persons, including bu t  not  limited t o  
f i rearms or explosives. 

5. The  individual is in  violation of any  federal, 
state, or local laws or regulations relat ing t o  t h e  ho
tel. 

6. The individual is in violation of any  ru le  of 
t h e  hotel which is posted a s  provided i n  section 
137C.25D. 

97 Acts, ch 126, §8 
Subsection 3 amended 

CHAPTER 137E 

FOOD AND BEVERAGE VENDING MACHINES 

137E.1 Def init ions .  
For t h e  purpose of this  chapter: 
1. "Commissary" or "vending machine commis

sary" means a catering establishment, restaurant,  
or any other place in  which food, containers, or sup
plies a re  kept, handled, prepared, packaged, or 
stored. 

2. "Department" means  t h e  department of in
spections and appeals. 

3. "Director" means  t h e  director of t he  depart
ment  of inspections and appeals or t he  chief inspec
tor  of t h e  inspections division of t he  department of 
inspections and appeals. 

4. "Food" means  any raw, cooked, or processed 
edible substance, ice, beverage, or ingredient used 
or intended for u se  or for sale in  whole or in  par t  for 
human  consumption. 

5. "Food and beverage vending machine ordi
nance" means t h e  1978 edition of t h e  federal food 

a n d  d r u g  administration food and  beverage vend
ing machine ordinance. 

6. "Local board of health" means  a county, city, 
or  district board of health.  

7. "Machine location" means  t h e  room, enclo
sure, space, or a rea  where  one or  more vending ma
chines a r e  installed and  operated. 

8. "Municipal corporation" means  a political 
subdivision of th is  state.  

9. "Operator" means  any person who b y  con
tract ,  agreement, or ownership takes  responsibility 
for furnishing, installing, servicing, operating, or  
maintaining one or more vending machines. 

10. "Perishable food" means  any food of a type 
or  in  a condition which may spoil. 

11. "Potentially hazardous food" m e a n s  any  
food t h a t  consists i n  whole or in  pa r t  of milk or  milk 
products, eggs, meat ,  poultry, fish, shellfish, edible 
crustacea, or  other ingredients including synthetic 
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ingredients, in a form capable of supporting rapid 
and  progressive growth of infectious or toxigenic 
microorganisms. The term does not include clean, 
whole, uncracked, odor-free shell eggs or foods 
which have a pH level of 4.5 or below or a water ac
tivity (Aw) value of 0.85 or less. 

12. "Regulatory authority" means the  depart
ment  or a local board of health tha t  has  entered into 
a n  agreement with the  director pursuant to section 

137E.3 for authority to enforce the  food and bever
age vending machine laws in its jurisdiction. 

13. "Vending machine" means any self-service 
device which, upon insertion of a coin or token, or 
by other similar means, dispenses unit  servings of 
food, either in bulk or in packages, without t he  
necessity of replenishing the  device between each 
vending operation. 

97 Acts, ch 23, §15 
Subsection 11 amended 

CHAPTER 144 

VITAL STATISTICS 

Vital records modernization project; extension; temporary fee 
increase ending June 30, 1998; 93 Acts, ch 55, §1; 94 Acts, ch 1068, 

§8; 96 Acts, ch 1212, §17; 97 Acts, ch 203, §9, 22 

144.1 Definitions.  
As used in this chapter, unless t he  context other

wise requires: 
1. "Board" means the  state board of health. 
2. "Dead body" means a lifeless human body or 

par ts  or bones of a body, if, from the  state of the  
body, parts, or bones, i t  may reasonably be con
cluded tha t  death recently occurred. 

3. "Department" means the  Iowa department of 
public health. 

4. "Division" means a division, within the  de
partment, for records and statistics. 

5. "Fetal death" means death prior to t he  com
plete expulsion or extraction from its  mother of a 
product of human conception, irrespective of the  
duration of pregnancy. Death is indicated by the  
fact tha t  af ter  expulsion or extraction the  fetus 
does not breathe or show any other evidence of life 
such as  beating of the  heart,  pulsation of t he  umbil
ical cord, or definite movement of voluntary 
muscles. In  determining a fetal death, heartbeats 
shall be  distinguished from transient cardiac con
tractions, and respirations shall be  distinguished 
from fleeting respiratory efforts or gasps. 

6. "Filing" means the  presentation of a certifi
cate, report, or other record, provided for in this 
chapter, of a birth, death, fetal death, adoption, 
marriage, dissolution, or annulment for registra
tion by the  division. 

7. "Final disposition" means the  burial, inter
ment, cremation, removal from the  state, or other 
disposition of a dead body or fetus. 

8. "Institution" means any establishment, pub
lic or private, which provides inpatient medical, 
surgical, or diagnostic care or treatment,  or nurs
ing, custodial, or domiciliary care to two or more 
unrelated individuals, or to which persons are com
mitted by law. 

9. "Live birth" means the  complete expulsion or 
extraction from its mother of a product of human 
conception, irrespective of the  duration of pregnan

cy, which, af ter  such expulsion or extraction, 
breathes or shows any other evidence of life such as 
beating of t he  heart,  pulsation of the  umbilical 
cord, or definite movement of voluntary muscles, 
whether or not the  umbilical cord has  been cut or 
t he  placenta is attached. In determining a live 
birth, heartbeats shall be distinguished from tran
sient cardiac contractions, and respirations shall 
be  distinguished from fleeting respiratory efforts 
or gasps. 

10. "Registration" means the  process by which 
vital statistic records are completed, filed, and in
corporated by the  division in the  division's official 
records. 

11. "State registrar" means the  state registrar 
of vital statistics. 

12. "System of vital statistics" includes the  reg
istration, collection, preservation, amendment, 
and certification of vital statistics records, and ac
tivities and records related thereto including the  
data  processing, analysis, and publication of statis
tical da ta  derived from such records. 

13. "Vital statistics" means records of births, 
deaths, fetal deaths, adoptions, marriages, di
vorces, annulments, and data related thereto. 

97 Acts, ch 159, §7 
Subsections 5, 9 and 10 amended 

144.5 Dut ies  of  registrar. 
The state registrar shall: 
1. Administer and enforce this chapter and the  

rules issued hereunder, and issue instructions for 
the  efficient administration of t he  statewide sys
tem of vital statistics and  the  division for records 
and statistics. 

2. Direct and supervise the  statewide system of 
vital statistics and the  division for records and sta
tistics and be custodian of its records. 

3. Direct, supervise, and control the  activities 
of clerks of t he  district court and county recorders 
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related to the operation of the vital statistics sys
tem and provide registrars with necessary postage. 

4. Prescribe, print, and distribute the forms re
quired by this chapter and prescribe any other 
means for transmission of data, as necessary to ac
complish complete, accurate reporting. 

5. Prepare and publish annual reports of vital 
statistics of this state and other reports as may be 
required. 

6. Delegate functions and duties vested in the 
state registrar to officers, to employees of the de
partment, to the clerks of the district court, and to 
the county registrars as the state registrar deems 
necessary or expedient. 

7. Provide, by rules, for appropriate morbidity 
reporting. 

97 Acts, ch 159, §8 
Subsection 4 amended 

144.12 Forms uniform. 
In order to promote and maintain uniformity in 

the system of vital statistics, the forms of certifi
cates, reports, and other returns shall include as a 
minimum the items recommended by the federal 
agency responsible for national vital statistics, sub
ject to approval and modification by the depart
ment. Forms shall be furnished by the department. 
The forms or other recording methods used to reg
ister records required under this chapter shall be 
prescribed by the department. 

97 Acts, ch 159, §9 
Section amended 

144.13 Birth certificates. 
1. Certificates of births shall be filed as follows: 
a. A certificate of birth for each live birth which 

occurs in this state shall be filed as directed by the 
state registrar within seven days after the birth 
and shall be registered by the county registrar if it 
has been completed and filed in accordance with 
this chapter. 

b. When a birth occurs in an institution or en 
route to an institution, the person in charge of the 
institution or the person's designated representa
tive, shall obtain the personal data, prepare the 
certificate, and file the certificate as directed by the 
state registrar. The physician in attendance or the 
person in charge of the institution or the person's 
designee shall certify to the facts of birth either by 
signature or as otherwise authorized by rule and 
provide the medical information required by the 
certificate within seven days after the birth. 

c. When a birth occurs outside an institution 
and not en route to an institution, the certificate 
shall be prepared and filed by one of the following 
in the indicated order of priority: 

(1) The physician in attendance a t  or immedi
ately after the birth. 

(2) Any other person in attendance at or imme
diately after the birth. 

(3) The father or the mother. 

(4) The person in charge of the premises where 
the birth occurred. The state registrar shall estab
lish by rule the evidence required to establish the  
facts of birth. 

d. The state registrar may transmit to the  ap
propriate local boards of health information from 
birth certificates for the sole purpose of identifying 
those children in need of immunizations. 

e. If an affidavit of paternity is obtained direct
ly from the county registrar and is filed pursuant to 
section 252A.3A the county registrar shall forward 
the original affidavit to the state registrar. 

2. If the mother was married a t  the time of con
ception, birth, or at any time during the period be
tween conception and birth, the  name of the  hus
band shall be entered on the  certificate as  the  
father of the child unless paternity has been deter
mined otherwise by a court of competent jurisdic
tion, in which case the name of the father as  deter
mined by the court shall be entered by the  
department. 

3. If the mother was not married a t  the time of 
conception, birth, and a t  any time during the  peri
od between conception and birth, the name of the  
father shall not be entered on the certificate of 
birth, unless a determination of paternity has  been 
made pursuant to section 252A.3, in which case the  
name of the father as established shall be entered 
by the department. If the  father is not named on 
the certifícate of birth, no other information about 
the father shall be entered on the  certificate. 

4. The division shall make all of the following 
available to the child support recovery unit, upon 
request: 

a. A copy of a child's birth certificate. 
b. The social security numbers of the mother 

and the father. 
c. A copy of the affidavit of paternity if filed 

pursuant to section 252A.3A and any subsequent 
recision form which rescinds the  affidavit. 

d. Information, other than  information for 
medical and health use only, identified on a child's 
birth certificate or on a n  affidavit of paternity filed 
pursuant to section 252A.3A. The information may 
be provided as  mutually agreed upon by the  divi
sion and the child support recovery unit, including 
by automated exchange. 

97 Acts, ch 159, §10-12 ;  97 Acts, ch 175, §223 -225  
See Code editor's note to §12.40 
Subsection 1, paragraphs a, b, a n d  c amended 
Subsection 2 amended 
Subsection 3 amended 
Subsection 4, paragraph c amended 

144.15 Delayed registrations of birth. 
When the birth of a person born in this state has  

not been registered, a certificate may be filed in  ac
cordance with regulations. The certificate shall be 
registered subject to evidentiary requirements pre
scribed to substantiate the  alleged facts of birth. 
Certificates of birth registered one year or more af
ter the date of occurrence shall be marked 
"delayed" and shall show on their face the date of 
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t h e  delayed registration. A summary statement of 
t h e  evidence submitted in  support of t he  delayed 
registration shall be endorsed on t he  certificate. A 
delayed certificate of birth shall not  be registered 
for a deceased person. 

When a n  applicant does not submit t h e  substan
t iat ing evidence required for delayed registration 
or when t h e  state registrar finds reason to  question 
t h e  validity or adequacy of t he  evidence, t h e  s ta te  
registrar  shall not register t he  delayed certificate 
and  shall advise t he  applicant of t h e  reasons for 
this  action. The  registration official shall advise 
t he  applicant of t he  applicant's right of appeal to 
t he  district court pursuant  to sections 144.17 and 
144.18, which sections shall be applicable to such 
appeal notwithstanding t he  t e rms  of t h e  Iowa ad
ministrative procedure Act. 

The department may by regulation provide for 
t h e  dismissal of a n  application which is not actively 
prosecuted. 

97 Acts, ch 159, §13 
Unnumbered paragraph 1 amended 

144.26 D e a t h  certif icate.  
1. A death  certificate for each death which oc

curs  i n  th is  s tate  shall be filed a s  directed by t h e  
s ta te  registrar  within three days a f te r  t he  death 
and prior to final disposition, and  shall be regis
tered by t he  county registrar if i t  h a s  been com
pleted and  filed in accordance with this  chapter. A 
death  certificate shall include t he  social security 
number, if provided, of the  deceased person. All in
formation including t he  certifying physician's 
name  shall b e  typewritten. 

2. All information included on a death certifi
cate m a y  be provided a s  mutually agreed upon by 
t he  division and  t he  child support recovery unit ,  in
cluding by automated exchange. 

3. The  county in which a dead body is found is 
t h e  county of death. If death occurs in  a moving 
conveyance, t h e  county in  which t he  dead body is 
f irst  removed from the  conveyance is t he  county of 
death.  

97 Acts, ch 159, §14; 97 Acts, ch 175, §226 
See Code editor's note to §12.40 
Section amended 

144.27 Funera l  director's duty. 
The  funeral  director who first  assumes custody 

of a dead body shall file t he  death certificate, obtain 
t he  personal da t a  from the  next of kin or t he  best 
qualified person or source available and  obtain t h e  
medical certification of cause of death from t h e  per
son responsible for completing t he  certification. 
When a person other t h a n  a funeral  director as
sumes custody of a dead body, t h e  person shall be 
responsible for carrying out t he  provisions of th is  
section. 

97 Acts, ch 159, §15 
Section amended 

144.28 Medical  certif ication.  
1. The medical certification shall be completed 

and signed within twenty-four hours after death by 
t h e  physician i n  charge of t h e  patient's care for t he  
illness or condition which resulted in death except 
when inquiry is required by t he  county medical ex
aminer. When inquiry i s  required by t he  county 
medical examiner, t h e  medical examiner shall in
vestigate t he  cause of death and  shall complete and 
sign t h e  medical certification within twenty-four 
hours a f t e r  taking charge of t he  case. 

2. The person completing t he  medical certifica
tion of cause of death shall at test  to i ts  accuracy ei
ther  by signature or by a n  electronic process ap
proved by rule. 

97 Acts, ch 159, §16 
Section amended 

144.29 Fetal  deaths .  
A fetal death certificate for each fetal death 

which occurs in th is  s ta te  a f t e r  a gestation period of 
twenty completed weeks or greater, or for a fetus 
with a weight of three  hundred fif ty grams or more 
shall be filed a s  directed by t he  state registrar 
within three days a f t e r  delivery and  prior to final 
disposition of t he  fetus. The certificate shall b e  reg
istered if i t  h a s  been completed and  filed in  accor
dance with this  chapter. 

The county in  which a dead fetus is found is t he  
county of death. The certificate shall be filed within 
three days af ter  t h e  fetus  is found. If a fetal death 
occurs i n  a moving conveyance, t h e  county in  which 
t he  fetus is f irst  removed from the  conveyance is 
t h e  county of death. 

97 Acts, ch 159, §17 
Section amended 

144.29A Terminat ion of pregnancy  re
porting.  

1. A health care provider who initially identi
fies and diagnoses a spontaneous termination of 
pregnancy or who induces a termination of preg
nancy shall file with t h e  department a report for 
each termination within thir ty days of the  occur
rence. The health care provider shall make a good 
faith effort to  obtain all of t h e  following information 
t h a t  is available with respect to  each termination: 

a. The confidential health care provider code a s  
assigned by t he  department.  

b. The report tracking number. 
c. The maternal  health services region of t he  

Iowa department of public health, a s  designated a s  
of July  1, 1997, in which t h e  patient resides. 

d. The race of t h e  patient. 
e. The age of t h e  patient.  
f. The marital  s ta tus  of t h e  patient. 
g. The educational level of t he  patient. 
h. The number of previous pregnancies, live 

births, and  spontaneous or induced terminations of 
pregnancies. 
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1. The month and year in which the termina
tion occurred. 

j. The number of weeks since the  patient's last 
menstrual period and a clinical estimate of gesta
tion. 

2. I t  is the  intent of t he  general assembly tha t  
the  information shall be  collected, reproduced, re
leased, and disclosed in a manner specified by rule 
of the  department, adopted pursuant to chapter 
17A, which ensures t he  anonymity of the  patient 
who experiences a termination of pregnancy, the  
health care provider who identifies and diagnoses 
or induces a termination of pregnancy, and the  hos
pital, clinic, or other health facility in  which a ter
mination of pregnancy is identified and diagnosed 
or induced. The department may share informa
tion with federal public health officials for the  pur
poses of securing federal funding or conducting 
public health research. However, in sharing the  in
formation, the  department shall not relinquish 
control of the  information, and any agreement en
tered into by the  department with federal public 
health officials to share information shall prohibit 
the  use, reproduction, release, or disclosure of t he  
information by federal public health officials in a 
manner which violates this  section. The depart
ment shall publish, annually, a demographic sum
mitry of the  information obtained pursuant to this  
section, except tha t  t he  department shall not repro
duce, release, or disclose any information obtained 
pursuant to this section which reveals the identity 
of any patient, health care provider, hospital, clinic, 
or other health facility, and shall ensure anonymity 
in  the  following ways: 

a. The department may use  information con
cerning the  report tracking number or concerning 
the  identity of a reporting health care provider, hos
pital, clinic, or other health facility only for pur
poses of information collection. The department 
shall not reproduce, release, or disclose this infor
mation for any purpose other t han  for use in annu
ally publishing the  demographic summary under 
this section. 

b. The department shall enter t he  information, 
from any report of termination submitted, within 
thirty days of receipt of t he  report, and shall imme
diately destroy the  report following entry of t he  in
formation. However, entry of the  information from 
a report shall not include any health care provider, 
hospital, clinic, or other health facility identifica
tion information including, but  not limited to, t he  
confidential health care provider code, a s  assigned 
by the  department. 

c. To protect confidentiality, t he  department 
shall limit release of information to release in a n  
aggregate form which prevents identification of 
any individual patient, health care provider, hospi
tal, clinic, or other health facility. For the purposes 
of this paragraph, "aggregate form" means a com
pilation of the  information received by the depart
ment on termination of pregnancies for each infor

mation item listed, with the  exceptions of t h e  
report tracking number, t he  heal th care provider 
code, and  any set of information for which t h e  
amount is so small t ha t  the  confidentiality of any  
person to whom the  information relates may b e  
compromised. The department shall establish a 
methodology to  provide a statistically verifiable ba
sis for any determination of t he  correct amount  a t  
which information may be released so t h a t  t h e  con
fidentiality of any person is not compromised. 

3. Except a s  specified in subsection 2, reports, 
information, and  records submitted and  main
tained pursuant  to th is  section a r e  strictly confi
dential and  shall not be  released or made  public 
upon subpoena, search warrant,  discovery proceed
ings, or by any other means. 

4. The department shall assign a code to  any  
health care provider who may b e  required to report 
a termination under this  section. An application 
procedure shall not be  required for assignment of a 
code to a health care provider. 

5. A health care provider shall assign a report 
tracking number which enables t h e  heal th  care 
provider to access t he  patient's medical informa
tion without identifying the  patient. 

6. To ensure proper performance of t he  report
ing requirements under this  section, i t  is  preferred 
tha t  a health care provider who practices within a 
hospital, clinic, or other health facility authorize 
one staff person to fulfill t he  reporting require
ments. 

7. For t he  purposes of this section, "health care 
provider" means a n  individual licensed under  
chapter 148,148C, 148D, 150,150A, or 152, or any 
individual who provides medical services under  t h e  
authorization of t he  licensee. 

8. For t he  purposes of this  section, "inducing a 
termination of pregnancy" means  t h e  use  of any  
means to terminate t he  pregnancy of a woman 
known to  be  pregnant with the  intent other t h a n  to  
produce a live birth or to remove a dead fetus. 

9. For t h e  purposes of th i s  section, "sponta
neous termination of pregnancy" means  t h e  occur
rence of a n  unintended termination of pregnancy 
a t  any time during the  period from conception to  
twenty weeks gestation and which is  not a sponta
neous termination of pregnancy a t  any t ime during 
the  period from twenty weeks or greater which is  
reported to t he  department a s  a fetal death  under  
this  chapter. 

97 Acts, ch 172, §1 
NEW section 

144.30 Funeral director's duty — fetal 
death certificate. 

The funeral  director who f irs t  assumes custody 
of a fetus shall file t he  fetal death certificate. I n  t h e  
absence of such a person, t h e  physician or other 
person in attendance a t  or a f te r  t h e  delivery shall 
file t h e  certificate of fetal death. The person filing 
the  certificate shall obtain t h e  personal da t a  from 
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t h e  next of kin or the  best qualified person or source 
available and shall obtain t he  medical certification 
of cause of death from t h e  person responsible for 
completing t he  certification. When a person other 
t h a n  a funeral  director assumes custody of a fetus, 
t h e  person shall be responsible for carrying out t he  
provisions of this  section. 

97 Acts, ch 159, §18 
Section amended 

144.31 Medical  cert i f icat ion — fetal  
death .  

The medical certification shall b e  completed 
within twenty-four hours a f te r  delivery by t he  phy
sician in  attendance a t  or af ter  delivery except 
when inquiry is required by t he  county medical ex
aminer. 

When a fetal death occurs without medical at
tendance upon the  mother a t  or a f t e r  delivery or 
when inquiry is required by t h e  county medical ex
aminer, t h e  medical examiner shall investigate t he  
cause of fetal death and shall complete t h e  medical 
certification within twenty-four hours a f te r  taking 
charge of t h e  case. The person completing t h e  med
ical certification of cause of fetal death shall at test  
to  i ts  accuracy either by signature or a s  authorized 
by rule. 

97 Acts, ch 159, §19 
Section amended 

144.32 Burial-transit permit .  
If a person other t han  a funeral  director, medical 

examiner, or emergency medical service assumes 
custody of a dead body or fetus, t he  person shall se
cure a burial-transit permit. To b e  valid, t h e  burial-
t ransi t  permit  must  be issued by t he  county medi
cal examiner, a funeral  director, or t h e  county 
registrar  of t h e  county where t h e  certificate of 
death or fetal death was  filed. The permit  shall be 
obtained prior to  t he  removal of t he  body or fetus 
from the  place of death and  t he  permit shall accom
pany t h e  body or fetus to t he  place of final disposi
tion. 

To transfer  a dead body or fetus outside of this 
state, t h e  funeral  director who first  assumes custo
dy of t h e  dead body or fetus shall obtain a burial-
t ransi t  permit  prior to t h e  transfer. The permit 
shall accompany the  dead body or fetus to t h e  place 
of final disposition. 

A dead body or fetus brought into th is  s tate  for 
final disposition shall be accompanied by a burial-
t ransi t  permit under  t he  law of t he  s ta te  in  which 
t h e  death occurred. 

A burial-transit permit shall not be issued to  a 
person other t h a n  a funeral  director when t h e  
cause of death is or is suspected to be a communica
ble disease a s  defined by rule  of t he  department. 

97 Acts, ch 159, §20 
Unnumbered paragraph 1 amended 

144.43 Vital records  c losed  t o  inspec
t i o n  — except ions .  

To protect t he  integrity of vital statistics records, 
t o  ensure their  proper use, and to  ensure t h e  effi
cient and proper administration of t he  vital statis
tics system kept by t he  s ta te  registrar, access to  vi
ta l  statistics records kept by t he  state registrar 
shall b e  limited to  t h e  state registrar and t he  state 
registrar 's employees, and then  only for adminis
trative purposes. I t  shall be unlawful for t he  state  
registrar  to  permit  inspection of, or to disclose in
formation contained in vital statistics records, or to 
copy or permit  to  b e  copied all or par t  of any such 
record except a s  authorized by regulation. 

However, t he  following vital statistics records 
may b e  inspected and  copied a s  of right under chap
te r  22 when they a r e  in  t he  custody of a county reg
istrar  or when they a re  in t he  custody of t he  s ta te  
archivist and  a re  a t  least seventy-five years old: 

1. A record of birth. 
2. A record of marriage. 
3. A record of divorce, dissolution of marriage, 

or annulment of marriage. 
4. A record of death if t ha t  death was not a fetal 

death. 
A public record shall not be withheld from t h e  

public because it  is combined with da ta  processing 
software. The state registrar shall not implement 
any electronic da t a  processing system for t he  stor
age, manipulation, or retrieval of vital records t h a t  
would impair a county registrar's ability to permit  
t he  examination of a public record and the  copying 
of a public record, a s  established by rule. If it  is  nec
essary to separate a public record from data  proc
essing software in  order to permit t he  examination 
of t he  public record, t h e  county registrar shall peri
odically generate a written log available for public 
inspection which contains t he  public record. 

97 Acts, ch 159, §21 
NEW unnumbered paragraph 3 

144.45A Commemorat ive  b ir th  a n d  mar
r iage  certif icates .  

Upon application and  payment of a thirty-five 
dollar fee, t h e  director may issue a commemorative 
copy of a certificate of bir th or a certificate of mar
riage. Fees collected pursuant  to this  section shall 
be deposited in  t he  emergency medical services 
fund established in section 135.25 to support t h e  
development and  enhancement of emergency med
ical services systems and emergency medical ser
vices for children. 

97 Acts, ch 203, §20 
NEW section 

144.46 F e e  f o r  c o p y  of  record. 
The department by rule shall establish fees 

based on t h e  average administrative cost which 
shall be collected by t he  state registrar or t h e  
county registrar for each certified copy or short 
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form certification of certificates or records, or for a 
search of t h e  files or records w h e n  n o  copy i s  made,  
or  w h e n  no  record i s  found on file. Fees collected b y  
t h e  s ta te  regis t rar  a n d  by  t h e  county regis t rar  on  
behalf of t h e  s ta te  u n d e r  t h i s  section shall b e  depos
ited i n  t h e  general f u n d  of t h e  s ta te .  Fees collected 
b y  t h e  county regis t rar  p u r s u a n t  to  section 
331.605, subsection 6, shall  b e  deposited in  t h e  
county general fund.  A fee shall  not  b e  collected 
f rom a political subdivision or agency of th i s  s ta te .  

Temporary fee increase through J u n e  30,1998, for vital records modern
ization project; 93 Acts, ch 55, §1; 94 Acts, ch 1068, §8; 96 Acts, ch 1212, §17; 
97 Acts, ch 203, §9, 22 

Section not amended; footnote revised 

144.52 U n l a w f u l  a c t s  — p u n i s h m e n t .  
Any person committing any  of t h e  following acts  

is guilty of a serious misdemeanor:  
1. Willfully a n d  knowingly makes  any  false 

s ta tement  in  a report,  record, or  certificate re
quired t o  b e  filed u n d e r  th i s  chapter, or  i n  a n  ap
plication for a n  amendment  thereof, or willfully 
a n d  knowingly supplies false information intend
ing  t h a t  such information b e  used  i n  t h e  prepara
tion of any  such report,  record, or  certificate, or  
amendment  thereof. 

2. Without  lawful  author i ty  a n d  w i t h  t h e  i n t e n t  
t o  deceive, makes ,  alters,  amends ,  or  mut i l a tes  a n y  
report ,  record, or  certificate required t o  b e  fi led u n 
de r  t h i s  chapter  or  a certified copy of such  repor t ,  
record, or  certificate. 

3. Willfully a n d  knowingly u s e s  or  a t t e m p t s  t o  
u s e  or  fu rn i sh  t o  another  for  u s e  for  a n y  purpose  of 
deception, a n y  certificate, record, report ,  o r  certi
f ied copy thereof so made ,  al tered,  amended,  o r  m u 
tilated. 

4. Willfully, wi th  t h e  in ten t  t o  deceive, u s e s  or  
a t t empts  t o  u s e  a n y  certificate of b i r t h  or  cert if ied 
copy of a record of b i r th  knowing t h a t  such  certifi
ca te  or  certified copy w a s  issued u p o n  a record 
which i s  false i n  whole or  i n  p a r t  or  which r e l a t e s  t o  
t h e  b i r t h  of another  person. 

5. Willfully a n d  knowingly fu rn i shes  a certifi
cate  of b i r th  or  certified copy of a record of b i r t h  
wi th  t h e  intention t h a t  i t  b e  u sed  b y  a person o t h e r  
t h a n  t h e  person whose b i r th  t h e  record re la tes .  

6. Disinterr ing a body i n  violation of section 
144.34. 

7. Knowingly violates a provision of section 
144.29A. 

97 Acts, ch 172, §2 
NEW subsection 7 

CHAPTER 147A 

EMERGENCY MEDICAL CARE — TRAUMA CARE 

147A.6 E m e r g e n c y  m e d i c a l  c a r e  p r o v i d e r  
cer t i f i ca tes  — r e n e w a l .  

1. The depar tment ,  upon application a n d  re
ceipt of t h e  prescribed fee, shall  issue a certificate 
to  a n  individual who h a s  m e t  all of t h e  require
men t s  for emergency medical care  provider certifi
cation established by  t h e  ru les  adopted under  sec
tion 147A.4, subsection 2. All fees received 
pur suan t  to  th i s  section shall  b e  deposited i n  t h e  
emergency medical services f u n d  established in  

section 135.25. 
2. Emergency medical care  provider certifi

cates  a r e  valid for t h e  mul t iyear  period de te rmined  
b y  t h e  depar tment ,  unless  sooner suspended o r  re 
voked. T h e  certificate shal l  b e  renewed u p o n  ap
plication of t h e  holder a n d  receipt of t h e  prescribed 
fee if t h e  holder h a s  satisfactorily completed con
t inu ing  medical education programs a s  requi red  b y  
rule.  

97 Acts, ch 6, §1 
Subsection 1 amended 

CHAPTER 152 

NURSING 

152.12 E x a m i n a t i o n  in format ion .  
Notwithstanding section 147.21, subsection 3, 

individual pass  or  fail examination resul ts  m a d e  
available f rom t h e  authorized national  tes t ing  
agency may  b e  disclosed t o  t h e  appropriate licens
ing authority i n  another  s tate,  t h e  District of Co

lumbia,  or a terr i tory or  county, a n d  t h e  board-ap-
proved education program, for purposes  of 
verifying accuracy of nat ional  d a t a  a n d  de te rmin
i n g  program approval. 

97 Acts, ch 159, §22 
NEW section 
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CHAPTER 152B 

RESPIRATORY CARE 

152B.2 Respiratory care as a practice de
fined. 

"Respiratory care as a practice" means a health 
care profession, under medical direction, employed 
in the therapy, management, rehabilitation, diag
nostic evaluation, and care of patients with defi
ciencies and abnormalities which affect the pulmo
nary system and associated aspects of 
cardiopulmonary and other systems' functions, 
and includes all of the following: 

1. Direct and indirect pulmonary care services 
that  are safe and of comfort, aseptic, preventative, 
and restorative to the patient. 

2. Direct and indirect respiratory care services, 
including but not limited to, the administration of 
pharmacological and diagnostic and therapeutic 
agents related to respiratory care procedures nec
essary to implement a treatment, disease preven
tion, pulmonary rehabilitative, or diagnostic regi
men prescribed by a licensed physician or surgeon. 

3. Observation and monitoring of signs and 
symptoms, general behavior, reactions, general 
physical response to respiratory care treatment 
and diagnostic testing. 

4. Determination of whether the signs, symp
toms, behavior, reactions, or general response ex
hibit abnormal characteristics. 

5. Implementation based on observed abnor
malities, of appropriate reporting, referred, or res
piratory care protocols or changes in treatment 
regimen. 

"Respiratory care as a practice" does not include 
the delivery, assembly, setup, testing, or demon
stration of respiratory care equipment in the home 
upon the order of a licensed physician. As used in 
this paragraph, "demonstration" does not include 
the actual teaching, administration, or perfor
mance of the respiratory care procedures. 

"Respiratory care protocols" a s  used in this sec
tion means policies and procedures developed by 
an  organized health care system through consulta
tion, when appropriate, with administrators, li
censed physicians and surgeons, licensed regis
tered nurses, licensed physical therapists, licensed 
respiratory care practitioners, and other licensed 
health care practitioners. 

97 Acts, ch 68, §1 
Last  unnumbered paragraph amended 

152B.7A Exceptions. 
1. A person shall not practice respiratory care 

or represent oneself to be a respiratory care practi

tioner unless the person is licensed under this 
chapter. 

2. This chapter does not prohibit any of the fol
lowing: 

a. The practice of respiratory care which is an 
integral part  of the program of study by students 
enrolled in an accredited respiratory therapy train
ing program approved by the board in those situa
tions where that  care is provided under the direct 
supervision of an  appropriate clinical instructor 
recognized by the educational program. 

b. Respiratory care services rendered in the 
course of an emergency. 

c. Care administered in the course of assigned 
duties of persons in the military services. 

3. This chapter is not intended to limit, pre
clude, or otherwise interfere with the practice of 
other health care providers not otherwise licensed 
under this chapter who are licensed and certified 
by this state to administer respiratory care proce
dures. 

4. An individual who passes an examination 
that includes the content of one or more of the func
tions included in sections 152B.2 and 152B.3 shall 
not be prohibited from performing such procedures 
for which they were tested, as  long as the testing 
body offering the examination is approved by the 
board. 

97 Acts, ch 68, §2 
Subsection 3 stricken and  rewritten 

152B.11 Continuing education. 
After July 1, 1991, a respiratory care practition

er shall submit evidence satisfactory to the board 
that during the year preceding renewal of licensure 
the practitioner has completed continuing educa
tion courses as  prescribed by the board. In lieu of 
the continuing education, a person may successful
ly complete the most current version of the licen
sure examination. 

Persons who are not licensed under this chapter 
but who perform respiratory care as  defined by sec
tions 152B.2 and 152B.3 shall comply with the con
tinuing education requirements of this section. The 
board shall adopt rules for the administration of 
this requirement. 

Except for those licensed by the board, this sec
tion does not apply to persons who are licensed to 
practice a health profession covered by chapter 
147, when the licensee's performance of respiratory 
care practices falls within the scope of practice, as 
permitted by their respective licensing boards. 

97 Acts, ch 68, §3 
NEW unnumbered paragraph 3 
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CHAPTER 153 

DENTISTRY 

153.36 Exceptions to other statutes. 
1. Sections 147.44 t o  147.71, except 147.57, a n d  

sections 147.87 t o  147.92 shall  not  apply to  t h e  
practice of dentistry. 

2. I n  addition to  t h e  provisions of section 
272C.2, subsection 4, a person licensed by  t h e  
board of denta l  examiners  shall also b e  deemed t o  
have  complied wi th  continuing education require
m e n t s  of th i s  s t a te  if, dur ing  periods t h a t  t h e  per
son practiced t h e  profession i n  another  s ta te  or  dis

trict ,  t h e  person m e t  all of t h e  cont inuing educat ion 
a n d  other  requirements  of t h a t  s t a t e  or  distr ict  for  
t h e  practice of t h e  occupation o r  profession. 

3. Notwi ths tanding t h e  p a n e l  composition pro
visions i n  section 272C.6, subsection 1, t h e  board  of 
den ta l  examiners '  disciplinary h e a r i n g  pane l s  shal l  
b e  comprised of t h r e e  board  members ,  a t  l eas t  two  
of which a r e  licensed i n  t h e  profession. 

97 Acts, ch 159, §23 
Section amended 

CHAPTER 155A 

PHARMACY 

155A.4 Prohibition against unlicensed 
persons dispensing or distributing prescrip
tion drugs — exceptions. 

1. A person shall  not  dispense prescription 
d rugs  unless  t h a t  person is a licensed pharmacis t  
or  is authorized b y  section 147.107 to  dispense or  
distr ibute prescription drugs.  

2. Notwithstanding subsection 1, i t  is not  u n 
lawful  for: 

a. A manufac ture r  or wholesaler to  distr ibute 
prescription drugs  a s  provided by  s ta te  or  federal  
law. 

b. A practitioner, licensed b y  t h e  appropriate 
s t a te  board, t o  dispense prescription drugs  t o  pa
t ien ts  a s  incident t o  t h e  practice of t h e  profession, 
except wi th  respect to t h e  operation of a pharmacy  
for t h e  retai l ing of prescription drugs.  

c. A practitioner, licensed b y  t h e  appropriate  
s t a t e  board, t o  administer  drugs  to  patients.  Th i s  
chapter  does no t  prevent  a practitioner f rom dele
gat ing  t h e  administrat ion of a prescription d r u g  t o  
a nurse ,  intern,  or  other  qualified individual or, i n  
t h e  case of a veterinarian,  t o  a n  orderly or  assis
t an t ,  u n d e r  t h e  practitioner's direction a n d  super
vision. 

d. A person t o  sell a t  retai l  a proprietary medi
cine, a n  insecticide, a fungicide, or  a chemical used 
i n  t h e  ar ts ,  if properly labeled. 

e. A person to  procure prescription d rugs  for 
lawful  research, teaching, or  tes t ing a n d  not  for re
sale. 

f. A pharmacy t o  distr ibute a prescription d r u g  
to  another  pharmacy or to  a practitioner. 

g. A qualified individual authorized t o  admin
is ter  prescription drugs  a n d  employed by  a home 
hea l th  agency or hospice t o  obtain, possess, a n d  
t ranspor t  emergency prescription drugs  a s  pro

vided b y  s t a t e  or  federal  l aw  or  b y  ru l e s  of t h e  
board. 

97 Acts, ch 39, §1 
Subsection 2, NEW paragraph g 

155A.15 Pharmacies — license required 
— discipline, violations, and penalties. 

1. A pharmacy  subject t o  section 155A. 13 shal l  
n o t  b e  operated un t i l  a license o r  renewal  certifi
ca te  h a s  been  issued t o  t h e  p h a r m a c y  b y  t h e  board .  

2. T h e  board  shall  r e fuse  t o  i ssue  a pha rmacy  
license for fa i lure  t o  mee t  t h e  requ i rements  of sec
tion 155A.13. T h e  board  m a y  r e fuse  t o  i s sue  or  re 
n e w  a license or  m a y  impose a f ine,  i ssue  a repri
m a n d ,  or  revoke, restrict ,  cancel, o r  suspend  a 
license, a n d  m a y  place a licensee o n  probation, if 
t h e  board  f inds  t h a t  t h e  applicant  or  licensee h a s  
done a n y  of t h e  following: 

a. Been  convicted of a felony or  a misdemeanor  
involving mora l  turpi tude,  or  if t h e  applicant  i s  a n  
association, joint  stock company, par tnersh ip ,  o r  
corporation, t h a t  a m a n a g i n g  officer h a s  b e e n  con
victed of a felony or a misdemeanor  involving m o r a l  
turpi tude,  u n d e r  t h e  law of t h i s  s ta te ,  ano the r  
s tate,  or  t h e  Uni ted  States .  

b. Advertised any  prescription d r u g s  o r  devices 
i n  a deceitful, misleading, or  f r audu len t  manner .  

c. Violated any  provision of t h i s  chap te r  or  a n y  
ru le  adopted u n d e r  t h i s  chapte r  or  t h a t  a n y  owner  
or  employee of t h e  pharmacy  h a s  violated a n y  pro
vision of t h i s  chapter  or  a n y  r u l e  adopted u n d e r  
th i s  chapter. 

d. Delivered without  legal authorizat ion pre
scription d rugs  or  devices t o  a person o ther  t h a n  
one of t h e  following: 

(1) A pharmacy  licensed b y  t h e  board.  
(2) A practitioner. 
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(3) A person who procures prescription drugs  
or  devices for  t h e  purpose of lawful research, teach
ing, or  testing, a n d  not  for resale.  

(4) A manufac ture r  or  wholesaler licensed b y  
t h e  board.  

However, t h i s  chapter  does not  prohibit a phar 
macy f rom furnish ing  a prescription d r u g  or device 
t o  a licensed hea l th  care facility for storage i n  se
cured emergency pharmaceutical  supplies contain
e r s  mainta ined within t h e  facility i n  accordance 
wi th  ru les  of t h e  depar tment  of inspections a n d  ap
peals  a n d  ru les  of t h e  board. 

e. Allowed a n  employee who is not  a licensed 
pharmacis t  t o  practice pharmacy. 

f. Delivered mislabeled prescription or nonpre
scription drugs.  

g. Failed to  engage in  or  ceased to  engage i n  t h e  
business  described i n  t h e  application for a license. 

h. Failed t o  keep a n d  main ta in  records a s  re
quired by  th i s  chapter, t h e  controlled substances 
Act, or  ru les  adopted u n d e r  t h e  controlled sub
stances Act. 

i. Failed t o  establish effective controls against  
diversion of prescription d rugs  into other  t h a n  le
g i t imate  medical, scientific, or  industr ial  channels  
a s  provided by  th i s  chapter  a n d  other  Iowa or feder
a l  laws or rules.  

97 Acts, ch 39, §2 
Subsection 2, paragraph d, unnumbered paragraph 2 amended 

155A.27 R e q u i r e m e n t s  f o r  prescr ipt ion .  
E a c h  prescription d r u g  order issued or  filled i n  

t h i s  s tate:  
1. If wr i t t en  or electronic, shall  contain: 
a. T h e  d a t e  of issue. 
b. T h e  n a m e  a n d  address  of t h e  pat ient  for 

whom, or  t h e  owner of t h e  animal  for which, t h e  
d r u g  i s  dispensed. 

c. T h e  name ,  strength,  a n d  quant i ty  of t h e  
drug,  medicine, or  device prescribed. 

d. T h e  directions for u se  of t h e  drug,  medicine, 
or  device prescribed. 

e. T h e  name,  address,  a n d  wr i t ten  or electronic 
s ignature  of t h e  practitioner issuing t h e  prescrip
tion. 

f. T h e  federal  d r u g  enforcement administrat ion 
number, if required u n d e r  chapter  124. 

2. If oral, t h e  practitioner issuing t h e  prescrip
tion shall  fu rn i sh  t h e  s ame  information required 
for a wr i t t en  prescription, except for t h e  wr i t ten  
s ignature  a n d  address  of t h e  practitioner. Upon re
ceipt of a n  oral prescription, t h e  pharmacis t  shall  
promptly reduce t h e  oral prescription t o  a wr i t ten  
fo rmat  b y  recording t h e  information required in  a 
wr i t ten  prescription. 

97 Acts, ch 39, §3, 4 
Subsection 1, unnumbered paragraph 1 and  paragraph e amended 

155A.39 P r o g r a m s  t o  a i d  i m p a i r e d  p h a r 
m a c i s t s ,  pharmacis t - interns ,  o r  p h a r m a c y  
t e c h n i c i a n s  — report ing ,  conf ident ia l i ty ,  im
munity ,  f u n d i n g .  

1. A person or  pharmaceutical  peer review 
committee m a y  report  relevant  facts to t h e  board 
re la t ing to  t h e  ac ts  of a pharmacis t  in  this  s ta te ,  a 
pharmacist- intern a s  defined in  section 155A.3, 
subsection 23, or  a pharmacy  technician i n  th i s  
s t a t e  if t h e  person or  peer  review committee h a s  
knowledge re la t ing to  t h e  pharmacist ,  pharmacist-
intern,  or  pharmacy  technician which, in  t h e  opin

ion of t h e  person or  pharmaceutical  peer review 
committee, might  impair  competency due to  chemi
cal abuse, chemical dependence, or menta l  or  
physical illness, or  which might  endanger t h e  pub
lic hea l th  a n d  safety, or which provide grounds for 
disciplinary action a s  specified i n  th is  chapter a n d  
in  t h e  rules  of t h e  board. 

2. A committee of a professional pharmaceuti
cal organization, i t s  staff, or  a district or local inter  -
venor participating i n  a program established to  aid 
pharmacists ,  pharmacist- interns,  or pharmacy 
technicians impaired b y  chemical abuse, chemical 
dependence, or  men ta l  or  physical illness m a y  re
port  in  wri t ing t o  t h e  board  t h e  n a m e  of t h e  im
paired pharmacist ,  pharmacist- intern,  or pharma
cy technician together wi th  per t inent  information 
relat ing to  t h e  impairment .  T h e  board may  report  
t o  a committee of a professional pharmaceutical or
ganization or  t h e  organization's designated staff 
information which t h e  board receives with regard 
t o  a pharmacist ,  pharmacist- intern,  or pharmacy 
technician who m a y  b e  impaired by chemical 
abuse, chemical dependence, or menta l  or physical 
illness. 

3. Upon determination by  t h e  board t h a t  a re
por t  submit ted by  a peer  review committee or a pro
fessional pharmaceutical  organization committee 
i s  without meri t ,  t h e  report  shall  b e  expunged from 
t h e  pharmacist 's,  pharmacist-intern's,  or pharma
cy technician's individual record i n  t h e  board's of
fice. A pharmacist ,  pharmacist-intern,  pharmacy 
technician, or a n  authorized representative of t h e  
pharmacist ,  pharmacist- intern,  or  pharmacy tech
nician shall b e  enti t led on  request  to  examine t h e  
peer  review committee report  or  t h e  pharmaceuti
cal organization committee report  submitted t o  t h e  
board a n d  to  place into t h e  record a s ta tement  of 
reasonable length of t h e  pharmacist 's ,  pharmacist-
intern's, or pharmacy  technician's view with re
spect t o  any  information existing in  t h e  report. 

4. Notwithstanding other  provisions of t h e  
Code, t h e  records a n d  proceedings of t h e  board, i t s  
authorized agents,  a peer  review committee, or  a 
pharmaceutical  organization committee a s  set  out  
i n  subsections 1 a n d  2 shall b e  privileged and  confi
dential  a n d  shall not  b e  considered public records 
or  open records unless  t h e  affected pharmacist ,  
pharmacist-intern,  or  pharmacy technician so re
quests  a n d  shall not  b e  subject to  a subpoena or  t o  a 
discovery proceeding. T h e  board  m a y  disclose t h e  
records a n d  proceedings only a s  follows: 

a. I n  a criminal proceeding. 
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b. I n  a disciplinary hearing before t h e  board or  
in  a subsequent trial or appeal of a board action or 
order. 

c. To t he  pharmacist licensing or disciplinary 
authorities of other jurisdictions. 

d. To t he  pharmacy technician registering, li
censing, or disciplinary authorities of other juris
dictions. 

e. Pursuant  to  a n  order of a court of competent 
jurisdiction. 

f .  Pursuant  to  subsection 11. 
g. As otherwise provided by law. 
5. An  employee or a member of t he  board, a 

peer review committee member, a professional 
pharmaceutical organization committee member, a 
professional pharmaceutical organization district 
or local intervenor, or any other person who fur
nishes information, data,  reports, or records i n  
good fai th for t h e  purpose of aiding t he  impaired 
pharmacist, pharmacist-intern, or pharmacy tech
nician, shall be immune from civil liability. This im
munity from civil liability shall be liberally 
construed to  accomplish t h e  purpose of this  section 
and is in  addition to  other immunity provided by 
law. 

6. An  employee or member of t h e  board or a 
committee or intervenor program is presumed t o  
have acted in good faith. A person alleging a lack of 
good faith h a s  t he  burden of proof on t h a t  issue. 

7. The board may contract with professional 
pharmaceutical associations or societies to  provide 
a program for pharmacists, pharmacist-interns, 
and  pharmacy technicians who are  impaired by 
chemical abuse, chemical dependence, or mental  or 
physical illness. Such programs shall include, b u t  
not b e  limited to, education, intervention, and post-
t reatment  monitoring. A contract with a profes
sional pharmaceutical association or society shall 
include t he  following requirements: 

a. Periodic reports to  t h e  board regarding 
education, intervention, and  t reatment  activities. 

b. Immediate notification to  t he  board's execu
tive secretary or director or t h e  executive secre
tary's or director's designee of t he  identity of t h e  
pharmacist, pharmacist-intern, or pharmacy tech
nician who is participating in  a program to aid im
paired pharmacists, pharmacist-interns, or phar
macy technicians. 

c. Release to t he  board's executive secretary or 
director or t h e  executive secretary's or director's 
designee upon written request of all t reatment  re
cords of a participant. 

d. Quarterly reports to  t he  board, by case num
ber, regarding each participant's diagnosis, progno
sis, and recommendations for continuing care, 
treatment,  and supervision which maintain t h e  
anonymity of the  participant. 

e. Immediate reporting to  t h e  board of t h e  
name of a n  impaired pharmacist, pharmacist-in
tern, or pharmacy technician who the  t rea tment  
organization believes to be a n  imminent danger to 

either t h e  public or to  t h e  pharmacist,  pharmacist-
intern, or pharmacy technician. 

f .  Reporting to  t h e  board, a s  soon a s  possible, 
t h e  name  of a participant who refuses to  cooperate 
with t h e  program, who refuses to submit to  t rea t 
ment,  or whose impairment is not substantially al
leviated through intervention and  t rea tment .  

g. Immediate reporting  to the board of t h e  
name  of a participant where  additional informa
tion is evident t h a t  known distribution of con
trolled substances or legend drugs to  other individ
uals  h a s  t aken  place. 

8. The board may  add a surcharge of not  more  
t h a n  t en  percent of t h e  applicable fee to  a pha rma
cist license fee, pharmacist  license renewal fee, 
pharmacist-intern registration fee, pharmacy 
technician registration fee, or pharmacy techni
cian registration renewal fee authorized under  t h i s  
chapter to  fund  programs to  aid impaired pharma
cists, pharmacist-interns, or pharmacy techni
cians. 

9. The board m a y  accept, transfer, a n d  expend 
funds  made available by t h e  federal or s ta te  gov
ernment  or by another public or private source t o  
b e  used in  programs authorized by t h i s  section. T h e  
board may  contract to  provide funding on a n  annu
al  basis to  a professional pharmaceutical associa
tion or society for expenses incurred in  manage
ment  and  operation of a program to  aid impaired 
pharmacists, pharmacist-interns, or pharmacy 
technicians. Documentation of t h e  u se  of these  
funds  shall b e  provided to  t h e  board not  less t h a n  
annually for review a n d  comment. 

10. Funds  and  surcharges collected unde r  th i s  
section shall b e  deposited in  a n  account a n d  m a y  b e  
used by t h e  board t o  administer programs autho
rized by th is  section, including t h e  provision of 
education, intervention, a n d  post treatment moni
toring to  a n  impaired pharmacist,  pharmacist-in
tern,  or pharmacy technician and  t o  pay  t h e  admin
istrative costs incurred by t h e  board i n  connection 
with t h a t  funding a n d  appropriate oversight, b u t  
not for costs incurred for a participant's initial eval
uation, referral  services, t reatment ,  or rehabilita
tion subsequent to  intervention. 

11. The  board m a y  disclose t h a t  t h e  license of a 
pharmacist, t h e  registration of a pharmacist-in
tern,  or t h e  registration of a pharmacy technician 
who is t h e  subject of a n  order of t h e  board t h a t  i s  
confidential pursuan t  to  subsection 4 is suspended, 
revoked, canceled, restricted, or retired; or  t h a t  t h e  
pharmacist, pharmacist-intern, or pharmacy tech
nician is in  any manner  otherwise limited i n  t h e  
practice of pharmacy; or other relevant informa
tion pertaining to  t h e  pharmacist,  pharmacist-in
tern,  or pharmacy technician which t h e  board 
deems appropriate. 

12. The  board m a y  adopt rules  necessary for 
t h e  implementation of th is  section. 

97 Acts, ch 39, §5 
NEW section 
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CHAPTER 159 

DEPARTMENT O F  AGRICULTURE AND LAND STEWARDSHIP 

159.1 Def in i t ions .  
For t h e  purposes of subtit les 1 through 3 of th i s  

title, excluding chapters  161A through 161C, un
less otherwise provided: 

1 .  "Agricultural drainage well" means  t h e  same 
a s  defined in  section 4551.1. 

2. "Agricultural drainage well area" means  t h e  
s a m e  a s  defined in  section 4551.1. 

3 .  "Department" m e a n s  t h e  depar tment  of agri
cul ture  a n d  land s tewardship a n d  if t h e  depart
m e n t  is required or authorized to  do a n  act, unless  
otherwise provided, t h e  act  m a y  b e  performed by  
a n  officer, regular  assis tant ,  or duly authorized 
agent  of t h e  depar tment .  

4. "Designated agricultural drainage well area" 
m e a n s  t h e  s ame  a s  defined i n  section 4551.1. 

5. "Person" includes a n  individual, a corpora
tion, company, f i rm, society, or association; a n d  t h e  
act, omission, or conduct of any  officer, agent, or 
o ther  person acting in  a representat ive capacity 
shall  b e  imputed to  t h e  organization or  person rep
resented,  a n d  t h e  person acting in  such capacity 
shall  also b e  liable for violation of subtitles 1 
through 3 of th i s  title, excluding chapters  161A 
through  161C. 

6. "Secretary" means  t h e  secretary of agricul
tu re .  

97 Acts, ch 193, §1 
NEW subsections 1, 2, and 4 and former subsections 1, 2, and 3 renum

bered a s  3, 5, and  6 

159.29A Agricul tural  d r a i n a g e  w e l l s  — 
a l t e r n a t i v e  d r a i n a g e  s y s t e m  a s s i s t a n c e  f u n d .  

1. A n  al ternative drainage system assistance 
f u n d  i s  created i n  t h e  s t a te  t reasury  under  t h e  con
trol  of t h e  soil conservation division. T h e  f u n d  i s  
composed of moneys appropriated b y  t h e  general  
assembly, a n d  moneys available to  a n d  obtained or 
accepted b y  t h e  division or  t h e  s t a te  soil conserva
tion committee established pu r suan t  to  section 
161A.4, f rom t h e  United S ta tes  or pr ivate  sources 
for placement in  t h e  fund.  

2. Moneys in  t h e  f u n d  a r e  subject to  a n  annua l  
aud i t  by  t h e  auditor of s tate.  The  f u n d  is subject to  
w a r r a n t s  wr i t ten  by t h e  director of revenue a n d  fi
nance,  d r a w n  upon  t h e  wr i t ten  requisition of t h e  
division. 

3. T h e  f u n d  shall b e  used  to  support  t h e  alter
nat ive dra inage system assistance program a s  pro
vided in  section 159.29B. Moneys shall b e  used  to  
provide financial  incentives u n d e r  t h e  program, 
a n d  t o  def ray  expenses by  t h e  division i n  adminis
te r ing  t h e  program. However, not  more t h a n  one 
percent of t h e  money i n  t h e  f u n d  is available to  

defray  administrat ive expenses. T h e  division may  
adopt ru les  pu r suan t  t o  chapter  17A to  administer 
t h i s  section. 

4. T h e  division shall not  in  a n y  manne r  directly 
or indirectly pledge t h e  credit of t h e  state.  

5. Section 8.33 shall not  apply to  moneys i n  t h e  
fund.  Notwithstanding section 12C.7, moneys 
earned  a s  income, including a s  interest ,  f rom the  
f u n d  shall remain  in  t h e  f u n d  unt i l  expended a s  
provided in  th i s  section. 

97 Acts, ch 193, §2 
NEW section 

159.29B Agricu l tura l  d r a i n a g e  w e l l s  — 
a l t ernat ive  d r a i n a g e  s y s t e m  a s s i s t a n c e  pro
gram.  

1. T h e  soil conservation division shall establish 
a n  al ternative drainage system assistance pro
g r a m  a s  provided by  rules  which shall  b e  adopted 
b y  t h e  division pu r suan t  to  chapter  17A. The  pro
g r a m  shall  be  supported f rom moneys deposited in  
t h e  al ternative drainage system assistance fund  
created pu r suan t  to  section 159.29A. 

2. To t h e  extent  t h a t  moneys a r e  available to 
support  t h e  program, t h e  division shall provide 
cost-share moneys t o  persons closing agricultural 
drainage wells located within designated agricul
tu ra l  dra inage well areas,  a n d  constructing alter
nat ive drainage systems which a r e  p a r t  of a drain
age  district in  accordance wi th  t h e  priority system 
established pur suan t  to  section 159.29. The  
amount  of moneys allocated i n  cost-share pay
m e n t s  t o  a person qualifying u n d e r  t h e  program 
shall  not  exceed seventy-five percent  of t h e  esti
ma ted  cost of installing t h e  al ternative drainage 
system or  seventy-five percent of t h e  actual  cost of 
install ing t h e  alternative drainage system, which
ever i s  less. 

3 .a. A person who owns a n  interest  in  land 
within  a designated agricultural drainage well 
a r e a  shall  not  b e  eligible to  part icipate in  t h e  pro
gram,  if t h e  person is any  of t h e  following: 

(1) A pa r ty  t o  a pending legal or  administrative 
action, including a contested case proceeding under  
chapter  17A, relat ing to  a n  alleged violation involv
ing  a n  an imal  feeding operation a s  regulated by  t h e  
depar tment  of na tu ra l  resources, regardless of 
whether  t h e  pending action is brought  by t h e  de
pa r tmen t  or  t h e  at torney general. 

(2) I s  classified a s  a habi tua l  violator for a 
violation of s ta te  law involving a n  animal  feeding 
operation a s  regulated b y  t h e  depar tment  of na tu 
r a l  resources. 
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b. Noncrop acres located within a designated erate with the  division by providing information 
agricultural drainage well area shall not be  eligible necessary to administer this  subsection. 
to benefit from the  program.  97 Acts, ch 193, §3 

The department of natural  resources shall coop- NEW section 

CHAPTER 159A 

RENEWABLE FUELS AND COPRODUCTS 

For future amendments to §159A.7 relating 
to annual appropriations to the  renewable 
fuels and coproducts fund, effective July 1, 

2000, see 97 Acts, ch 207, § 7 - 9 ,  15 

CHAPTER 161A 

SOIL AND WATER CONSERVATION 

161A.7 Powers  of districts a n d  commis
sioners.  

A soil and water conservation district organized 
under this chapter has  the  following powers, in 
addition to others granted in other sections of this  
chapter: 

1. To conduct surveys, investigations, and re
search relating to the  character of soil erosion and 
erosion, floodwater, and sediment damages, and 
the  preventive and control measures needed, to 
publish the results of such surveys, investigations 
or research, and  to disseminate information con
cerning such preventive and control measures; pro
vided, however, t ha t  in order to avoid duplication of 
research activities, no district shall initiate any re
search program except in  cooperation with the  
Iowa agricultural experiment station located a t  
Ames, Iowa, and pursuant to a cooperative agree
ment entered into between the  Iowa agricultural 
experiment station and such district. 

2. To conduct demonstrational projects within 
the  district on lands owned or controlled by this  
state or any of its agencies, with the  consent and 
cooperation of t he  agency administering and hav
ing jurisdiction thereof, and on any other lands 
within the district upon obtaining the  consent of 
t he  owner or occupier of such lands or the  neces
sary rights or interests in  such lands, in order to 
demonstrate by example the  means, methods, and 
measures by which soil and soil resources may be 
conserved, and soil erosion in t he  form of soil blow
ing and soil washing may be prevented and con
trolled; provided, however, tha t  in order to avoid 
duplication of agricultural extension activities, no 
district shall initiate any demonstrational projects, 
except in cooperation with the  Iowa agricultural 
extension service whose offices are located a t  
Ames, Iowa, and pursuant to a cooperative agree

ment  entered into between the  Iowa agricultural 
extension service and such district. 

3. To carry out preventive and  control mea
sures within the  district, including, bu t  not limited 
to, crop rotations, engineering operations, methods 
of cultivation, t he  growing of vegetation, changes in  
use  of land, and the  measures listed in  section 
161A.2, on lands owned or controlled by th i s  s tate  
or any of i ts  agencies, with the  consent and  coop
eration of the  agency administering and  having ju 
risdiction thereof, and on any other lands within 
the  district, upon obtaining the  consent of t h e  own
er  or occupier of such lands or t he  necessary rights 
or interests in such lands. Any approval or permits 
from the  council required under other provisions of 
law shall be  obtained by the  district prior to  initia
tion of any construction activity. 

4. To cooperate, or enter into agreements with, 
and within the  limits of appropriations duly made 
available to i t  by law, to furnish financial or other 
aid to any agency, governmental or otherwise, or 
any owner or occupier of lands within t h e  district, 
in t he  carrying on of erosion-control and  watershed 
protection and flood prevention operations within 
t h e  district, subject to such conditions as  t h e  com
missioners may deem necessary to advance t h e  
purposes of this  chapter. 

5. To obtain options upon and  to acquire, by 
purchase, exchange, lease, gift, grant, bequest, de
vise or otherwise, any property, real or personal, or 
rights or interests therein; to maintain, administer, 
and improve any properties acquired, to  receive in
come from such properties and  to  expend such in
come in  carrying out t he  purposes and  provisions of 
th is  chapter; and to  sell, lease or otherwise dispose 
of any of its property or interests therein in  fur ther
ance of t he  purposes and provisions of th is  chapter. 
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6. To make  available on such te rms  a s  i t  shall 
prescribe, to  landowners or occupiers within t he  
district, agricultural and  engineering machinery 
and  equipment, fertilizer, lime, and such other ma
terial  or equipment a s  will assist such landowners 
or  occupiers to carry on operations upon their  lands 
for t h e  conservation of soil resources and  for t he  
prevention and  control of soil erosion and  for t he  
prevention of erosion, floodwater, and sediment 
damages. 

7. To construct, improve, and maintain such 
structures a s  may be necessary or convenient for 
t h e  performance of any of t he  operations autho
rized in this  chapter. Any approval or permits from 
t h e  council required under  other provisions of law 
shall be obtained by t he  district prior to initiation of 
any construction activity. 

8. To develop comprehensive plans for t he  con
servation of soil resources and  for t he  control and 
prevention of soil erosion and  for t h e  prevention of 
erosion, floodwater, and  sediment damages within 
t h e  district, which plans shall specify in such detail 
a s  may  be possible, t he  acts, procedures, perform
ances, and  avoidances which a re  necessary or de
sirable for t he  effectuation of such plans, including 
t he  specification of engineering operations, meth
ods of cultivation, t he  growing of vegetation, crop
ping programs, tillage practices, and changes in  
u se  of land; and  to publish such plans and informa
tion and  bring them to  t he  attention of owners and 
occupiers of lands within t he  district. 

9. To sue and b e  sued in  t he  name of t he  dis
trict; to  have a seal, which seal shall b e  judicially 
noticed; to have perpetual succession unless termi
na ted  a s  hereinafter  provided; to  make and  execute 
contracts and other instruments, necessary or con
venient to t h e  exercise of i ts  powers; to make, and  
from time to  t ime amend and repeal, rules not  in
consistent with this  chapter, to  carry into effect i ts  
purposes and  powers. 

10. To accept donations, gifts, and contribu
tions in  money, services, materials, or otherwise, 
from the  United States or any of i ts  agencies, or 
from this  s tate  or any of i ts  agencies, and to  u se  or 
expend such moneys, services, materials, or other 
contributions in carrying on i ts  operations. 

11. As a condition to  t he  extending of any bene
f i t s  under  this  chapter to, or t he  performance of 
work upon, any lands not owned or controlled by 
th is  s ta te  or any of i ts  agencies, t he  commissioners 
m a y  require contributions in money, services, ma
terials, or otherwise to  any operations conferring 
such benefits, and may  require landowners or occu
piers to  enter into and  perform such agreements or 
covenants a s  to t h e  permanent use  of such lands a s  
will tend to prevent or control erosion thereon. 

12. No provisions with respect to  t he  acquisi
tion, operation, or disposition of property by other 
public bodies shall be applicable to a district orga
nized hereunder unless t he  legislature shall specif
ically so state. 

13. After  t h e  formation of any district under 
t he  provisions of th is  chapter, all participation 
hereunder shall b e  purely voluntary, except a s  spe
cifically stated herein. 

14. Subject to  t he  approval of t h e  state soil con
servation committee, to  change t he  name of t he  soil 
and  water  conservation district. 

15. To provide for t h e  restoration of permanent 
soil a n d  water  conservation practices which a re  
damaged or destroyed because of a disaster emer
gency a s  provided in section 161A.75. 

16. The commissioners shall, a s  a condition for 
t h e  receipt of any s ta te  cost-sharing funds for per
manent  soil conservation practices, require t he  
owner of t he  land on which t h e  practices are  to b e  
established to  covenant and file, in  t he  office of t h e  
soil and  water  conservation district of the  county in 
which t h e  land is located, a n  agreement identifying 
t h e  particular lands upon which t he  practices for 
which s ta te  cost-sharing funds  a re  to  be received 
will b e  established, and providing tha t  t he  project 
will not  b e  removed, altered, or modified so as  to 
lessen i t s  effectiveness without t he  consent of t he  
commissioners, obtained in  advance and based on 
guidelines drawn u p  by t he  state soil conservation 
committee, for a period of twenty years af ter  the  
date  of receiving payment. The commissioners 
shall assist t h e  division in  t he  enforcement of this  
subsection. The agreement does not create a lien on 
t he  land, but  is a charge personally against t he  
owner of t h e  land a t  t he  t ime of removal, alteration, 
or modification if a n  administrative order is made 
under  section 161A.61, subsection 3. 

17. To encourage local school districts to pro
vide instruction in  t he  importance of and  in some of 
t he  basic methods of soil conservation, as  a par t  of 
course work relating to  conservation of natural  re
sources and  environmental awareness required in  
rules adopted by t he  state board of education pur
suant  to  section 256.11, subsections 3 and  4, and to 
offer technical assistance to schools in developing 
such instructional programs. 

18. To develop a soil and water  resource con
servation plan for t he  district. 
a. The  district plan shall contain a comprehen

sive long-range assessment of soil and surface wa
te r  resources in  t he  district consistent with rules 
approved by t h e  committee under  section 161A.4. 
I n  developing t h e  plan t he  district may receive 
technical support from the  United States depart
ment  of agriculture natural  resources conservation 
service and  t h e  county board of supervisors in  t he  
county where t h e  district is located. The division 
and t h e  Iowa cooperative extension service in  agri
culture and  home economics may  provide technical 
support to  t h e  district. The support may include, 
bu t  is not  limited to, t he  following: assessing t he  
condition of soil and  surface water  in  t he  district, 
including a n  evaluation of t he  type, amount, and 
quality of soil and water, t h e  threat  of soil erosion 
and erosion, floodwater, and sediment damages, 
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and  necessary preventative and control measures; 
developing methods to maintain or improve soil 
and  water  condition; and cooperating with other 
s ta te  and  federal agencies to  carry out this  support. 

b. The title page of t he  district plan and a notifi
cation stat ing where t he  plan may b e  reviewed 
shall b e  recorded with t h e  recorder in t he  county in  
which t he  district is located, and updated a s  neces
sary, a f te r  t he  committee approves and t he  admin
istrator of t he  division signs t he  district plan. The  
commissioners shall provide notice of t he  recording 
and  may provide a copy of t he  approved district 
plan to  t h e  county board of supervisors in  t h e  
county where t h e  district is located. The district 
plan shall b e  filed with t h e  division a s  par t  of t h e  
s ta te  soil and  water  resource conservation plan 
provided in section 161A.4. 

19. To enter into agreements pursuant  to  chap
t e r  161C with t h e  owner or occupier of land within 
t h e  district or cooperating districts, or any other 
private entity or public agency, in  carrying out wa
te r  protection practices, including district and mul
tidistrict projects to protect this  state's groundwa
t e r  and surface water  from point and nonpoint 
sources of contamination, including bu t  not limited 
to agricultural drainage wells, sinkholes, sedimen
tation, and  chemical pollutants. 

97 Acts, ch 59, §1 
NEW subsection 15 

161A.75 U s e  of  m o n e y s  f o r  emergency  re
pairs .  

1. The commissioners of a district may allocate 

moneys otherwise available for voluntary financial 
incentive programs a s  provided i n  section 161A.73 
to  provide for t he  restoration of permanent  soil a n d  
water  conservation practices which a r e  damaged 
or destroyed because of a disaster  emergency. I n  
providing for t h e  restoration, t h e  commissioners 
may  allocate moneys under  th i s  section for 
construction, reconstruction, installation, or repair  
projects. For each project t h e  commissioners m u s t  
determine t h a t  t he  allocation i s  necessary in  order 
to  restore permanent  soil a n d  water  conservation 
practices in  order to  prevent erosion in  excess of t h e  
applicable soil loss limits caused by t h e  disaster  
emergency. 

2. In  order to allocate moneys under  th i s  sec
tion, t h e  disaster emergency m u s t  have occurred i n  
a n  a rea  subject to  a s ta te  of disaster emergency 
pursuant  to  a proclamation made  by t h e  governor 
a s  provided in section 29C.6. The  commissioners 
shall u se  t h e  moneys only to  t h e  extent  t h a t  mon
eys from other sources, including any moneys pro
vided by t h e  state or federal government i n  re
sponse to  t h e  disaster emergency, a r e  not  adequate. 
The commissioners a r e  not  required to  allocate t h e  
moneys on a cost-share basis. 

3. Following t he  disaster emergency, t h e  com
missioners shall submit a report  to  t h e  committee 
providing information regarding restoration pro
jects  and  moneys allocated under  th is  section for 
t h e  projects. 

97 Acts, ch 59, §2 
N E W  section 

CHAPTER 163 

INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS 

163.30 S w i n e  imported o r  nat ive  — p i g  
dealers .  

1. This section shall apply to  all swine moved 
interstate and intrastate,  except swine moved di
rectly to slaughter or to a livestock market  for sale 
directly to a slaughtering establishment for imme
diate slaughter. 

2. When used in  this  chapter: 
a. "Dealer" means  any person who is engaged 

in  t h e  business of buying for resale, or selling, or ex
changing swine a s  a principal or agent or who 
claims to b e  so engaged, but  does not include t h e  
owner or operator of a fa rm who does not claim to  
b e  so engaged, and who sells or exchanges only 
those swine which have been kept by t he  person 
solely for feeding or breeding purposes. 

b. "Move" or "movement" means  to  ship, t rans
port, or deliver swine by land, water, or air, except 
t h a t  "move" or "movement" does not mean a reloca
tion. 

c. "Relocate" or "relocation" means  to  ship, 
transport,  or deliver swine by land, water, or air, to  

different premises, if t he  ownership of t h e  swine 
does not change, t h e  prior a n d  new premises a r e  lo
cated within t he  state, a n d  t h e  shipment, t rans 
portation, or delivery between t h e  prior a n d  new 
premises occurs within t h e  state.  

d. "Separate and apart" means  a manner  of 
holding swine so a s  not  to  have  physical contact 
with other swine on t h e  premises. 

3. No person shall act a s  a dealer without f i r s t  
securing a dealer's license from t h e  department .  
The  fee for a dealer's license shall  b e  five dollars pe r  
annum and  all licenses shall expire on t h e  f i rs t  day  
of Ju ly  following da te  of issue. Licenses shall b e  
numbered and t he  dealer shall  re ta in  t h e  number  
from year to  year. To secure a license, t h e  applicant 
mus t  file with t he  department  a bond i n  t h e  s u m  of 
t en  thousand dollars wi th  t h e  secretary named  a s  
trustee,  for t he  u se  and  benefit  of anyone damaged 
by a violation of th is  section, except t h a t  t h e  bond 
shall not be required for dealers who a r e  bonded i n  
t h e  same or a greater amount  t h a n  required pur
suant  to t he  federal Packers a n d  Stockyards Act. 
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E a c h  employee or agent  doing business by  buy
ing  for resale, selling or exchanging feeder swine i n  
t h e  n a m e  of a licensed dealer, shall  b e  required to  
secure a permi t  a n d  identification card issued by  
t h e  depar tment  showing t h e  person is employed by  
or  represents  a licensed dealer. All such permi ts  
a n d  identification cards shall b e  issued upon ap
plication forms furnished by  t h e  depar tment  a t  a 
cost of t h ree  dollars pe r  annum,  a n d  shall  expire on 
t h e  f i r s t  day  of J u l y  following t h e  d a t e  of issue. 

A permit tee  shall not represent  more  t h a n  one 
dealer. Failure of a licensee or permit tee  t o  comply 
wi th  th i s  chapter  or a rule  made  pu r suan t  to  th i s  
chapter  is cause for revocation by  t h e  secretary of 
t h e  permi t  or license a f t e r  notice t o  t h e  alleged of
fender  a n d  t h e  holding of a hear ing  by  t h e  secre
tary. Rules shall  be  made  in  accordance wi th  chap
t e r  17A. A rule,  t h e  violation of which i s  made  t h e  
basis  for revocation, except temporary emergency 
rules, shall  f i r s t  have  been approved a f t e r  public 
hea r ing  a s  provided in  section 17A.4 a f t e r  giving 
twenty  days'  notice of t h e  hear ing  a s  follows: 

By mai l ing notice, by  ordinary mail, t o  every per
son fil ing a request  for notice accompanied by  a n  
addressed envelope wi th  prepaid postage. Any per
son m a y  file such a request  to  b e  listed wi th  any  
agency for notice for t h e  t ime a n d  place for all hear 
ings on  proposed rules, which request  shall  b e  ac
companied by a remit tance of five dollars. Such fee 
shall  b e  added t o  t h e  operating f u n d  of t h e  depart
ment .  The  listing shall expire semiannually on 
J a n u a r y  1 a n d  J u l y  1. 

4. All swine moved shall b e  individually identi
fied wi th  a distinctive a n d  easily discernible ea r  t a g  
affixed in  e i ther  ea r  of t h e  animal  or other  identifi
cation acceptable to  t h e  depar tment ,  which h a s  
been  specified by  ru le  promulgated under  t h e  de
par tment ' s  ru lemaking authority. T h e  depar tment  
shall  m a k e  e a r  tags  available a t  convenient loca
t ions wi thin  each county a n d  shall sell such t a g s  a t  
a price not  exceeding t h e  cost to  producers a n d  oth
e r s  to  comply wi th  th i s  section. 

Every seller, dealer and  marke t  operator shall  
keep a record of t h e  e a r  t a g  numbers,  or other  ap
proved identification, a n d  t h e  f a r m  of origin of 
swine moved b y  or through t h a t  person, which rec
ords shall  b e  m a d e  available by  t h a t  person to  any  
appropriate  representative of t h e  depar tment  or 
t h e  Uni ted  S ta tes  depar tment  of agriculture. 

5. All swine moved shall b e  accompanied by  a n  
official hea l th  certificate or veterinarian inspection 
certificate issued by t h e  s t a te  of origin a n d  pre
pa red  a n d  signed by  a veterinarian.  The  hea l th  cer
t if icate or veter inarian inspection certificate shall  
show t h e  point of origin, t h e  point of destination, 
individual identification, immunization s ta tus ,  
and,  w h e n  required, any  movement permi t  number  
assigned to  t h e  shipment by  t h e  depar tment .  All 
such movement  of swine shall b e  completed within 

seventy-two hours  unless  a n  extension of t ime  for 
movement  i s  g ran ted  by  t h e  department .  

However, swine m a y  b e  moved intras ta te  direct
ly to  a n  approved state,  federal  or  auction marke t  
without  such identification or  certification, t he re  to  
b e  identified a n d  certificated. 

However, registered swine for exhibition or 
breeding purposes which can  b e  individually iden
tified by  a n  e a r  notch or  ta t too or other method ap
proved by  t h e  depar tment  a r e  excepted from th is  
identification requirement .  I n  addition, native 
Iowa swine moved f rom f a r m  to  f a r m  may  b e  ex
cepted f rom t h e  identification requirement if t h e  
seller a n d  purchaser  sign a s ta tement  providing 
t h a t  feeder pigs will not  b e  commingled for a period 
of th i r ty  days a n d  such fact  i s  s ta ted on t h e  hea l th  
certificate. 

T h e  depar tment  m a y  combine a n  official hea l th  
certificate or  a veter inar ian inspection certificate 
wi th  a certificate of inspection required under  
chapter  166D. 

6. The  depar tment  m a y  require  issuance of 
movement permits  on  certain categories of swine 
moved, prior to  the i r  movement,  pursuan t  to  de
par tmenta l  rule. T h e  ru le  shall b e  promulgated 
when  in  t h e  judgment  of t h e  secretary, such move
m e n t s  would otherwise th rea t en  or imperil t h e  
eradication of hog cholera in  Iowa. 

7. All swine moved shall  b e  quarantined sepa
r a t e  and  apa r t  f rom other  swine located a t  t h e  Iowa 
f a r m  of destination for  th i r ty  days  beginning with 
the i r  arrival a t  such premises,  or if such incoming 
swine a re  not  held separa te  a n d  apar t ,  all swine on 
such premises shall b e  t h u s  quarantined,  except 
animals  moving f rom such premises directly to  
slaughter. 

There  can  only b e  one t r ans fe r  by  a dealer, in
volving not more t h a n  two markets ,  prior to  quar
antine.  

8. The  u s e  of anti-hog-cholera serum or anti
body concentrate shall  b e  in  accordance with rules  
issued by  t h e  depar tment .  

9. All swine found b y  a registered veterinarian 
t o  have  any  infectious, contagious, or communica
ble swine disease a f t e r  delivery t o  any livestock 
sale  b a r n  or auction m a r k e t  for resale other t h a n  
for slaughter, shall  b e  immediately returned to  t h e  
consignor's premises t o  b e  quarant ined separate  
a n d  apa r t  for f i f teen days.  Such swine may not b e  
moved from such premises  for any  purpose unless  
a n  official hea l th  certificate or veterinarian inspec
t ion certificate accompanies t h e  movement or u n 
less they  a r e  sent  t o  slaughter. This subsection 
shall  in  no  way supersede t h e  requirements of sec
t ions 163A.2 a n d  163A.3. 

97 Acts, ch 183, §1 
1997 amendments are  effective October 1, 1997; rules; 97 Acts, ch 183, 

§12, 13 
Subsection 2, paragraph c amended and  relettered a s  paragraphs b and c 
Subsection 2, former paragraph b relettered a s  paragraph d 
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CHAPTER 164 

BRUCELLOSIS — BOVINE AND DESIGNATED ANIMALS 

164.1 Definit ions.  
As used in  this chapter: 
1. "Animal" means a nonhuman vertebrate. 
2. "Bovine animal" means  bison or cattle. 
3. "Class free state" means  there  h a s  been no 

known brucellosis in  bovine animals for a period of 
twelve months. A state is classified a s  class free, 
class A, class B, and class C, according to guidelines 
set  forth in 9 C.ER. § 78.1. 

4. "Condemned" or "reactor" applies to a desig
nated animal reacting to a n  official tes t  conducted 
to  determine if a designated animal is infected with 
brucellosis. 

5. "Designated animal" means  a bovine animal 
or any other species of animal t h a t  t h e  department 
by rule  determines is capable of carrying and  
spreading brucellosis, including elk or goats. 

6. "Official calfhood vaccination" means t he  
vaccination of a female calf of any species of bovine 
animal between the  ages of four months  and t en  
months with brucella vaccine approved for t ha t  
species of bovine animal by t h e  United States de
par tment  of agriculture, if t he  vaccination h a s  been 
administered by a veterinarian according to  t he  
rules established by t he  department.  

7. "Official test" means a tes t  for brucellosis ap
proved for a species of designated animal by t h e  de
par tment  and  to  t he  extent applicable by t he  
United States department of agriculture which is 
conducted under t he  supervision of, or t he  authori
zation from, t he  department. 

8. "Owner" includes any person owning or leas
ing a designated animal. 

9. "Quarantine" means t h e  entire herd of desig
nated animals must  be confined to  a premises des
ignated by t he  department, if any reactor is dis
closed. 

10. "Registeredpurebred" includes cattle with a 
certificate from herdbooks where registered. 

11. "State-approved premises" means  a n  area, 
including a feedlot or grazing area, established a t  
t h e  discretion of t he  department for t he  care and 
feeding of untested designated animals a s  provided 
by t he  department. However, for cattle, "state-ap-
proved premises" means  a n  area  where untested 
heifers over six months of age bu t  under  eighteen 
months of age a re  subject to  care and feeding. 

12. "Veterinarian" means  a licensed accredited 
veterinarian authorized by t he  department. 

97 Acts, ch 124, §1 
Section amended 

164.2 Eradication area.  
This state is declared to  b e  a brucellosis eradica

tion area. An  owner shall allow t h e  owner's desig
nated animals to  b e  tested when ordered by t h e  de
par tment  or a representative of t he  department. 

The owner shall confine and  res t ra in  t h e  desig
nated animal in  a suitable place so t h a t  a t e s t  can  
b e  conducted. If t h e  owner refuses to  confine a n d  
restrain t h e  designated animal, a f t e r  a reasonable 
t ime t h e  department m a y  employ sufficient assis
tance to  properly confine and  res t ra in  t h e  desig
nated animal. The expense for obtaining assistance 
shall b e  paid by t h e  owner. 

97 Acts, ch 124, §2 
Section amended 

164.3 Female  des igna ted  a n i m a l s  vacc i 
nated .  

Native female bovine animals of any  breed be
tween t h e  ages of four months  and  t e n  months  m a y  
b e  officially vaccinated for brucellosis according t o  
procedures approved by t h e  United S ta tes  depart
ment  of agriculture. Native female designated ani
mals  other t h a n  bovine animals m a y  b e  vaccinated 
a s  provided by rules  adopted by t h e  department .  
The expense of t h e  vaccination shall  b e  borne i n  t h e  
same manner  a s  provided in section 164.6. 

97 Acts, ch 124, §3 
Section amended 

164.4 Rules .  
1. The  department m a y  adopt ru les  a s  provided 

in  chapter 17A relating to  t he  official tes t ing  of des
ignated animals, t h e  disposal by segregation a n d  
quarantine or slaughter of condemned designated 
animals, t h e  operation of state-approved premises, 
t h e  disinfection of t h e  premises where  designated 
animals a r e  kept, t h e  introduction of designated 
animals into a herd  of other designated animals,  
t h e  control and  eradication of brucellosis, t h e  pre
vention of t h e  spread of brucellosis to  designated 
animals in  th is  state, a n d  t he  proper enforcement 
of th is  chapter. 

2. The  department shall not  adopt ru les  relat
ing to  cattle t h a t  a re  less restrictive t h a n  t h e  uni 
form methods and  rules  for brucellosis eradication 
promulgated by t h e  United States  depar tment  of 
agriculture, APHIS 91-1, a s  effective J a n u a r y  1, 
1996, b u t  may  adopt rules t h a t  a r e  more  restric
tive. 

3. The department m a y  implement any  proce
dure  provided i n  t h e  uniform methods a n d  rules  if 
approved jointly by s ta te  and federal animal  hea l th  
officials, including bu t  not limited to  t h e  u s e  of 
quarantined pastures,  quarantined feedlots, or  
other options permitted under  t h e  uniform meth
ods a n d  rules. 

97 Acts, ch 124, §4 
Section amended 

164.5 R e q u e s t  f o r  test .  
Upon request by t h e  owner for a depar tmenta l  

inspection of t h e  owner's designated animals  for 
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brucellosis, t h e  department may  designate a veter
inarian to  make  a n  inspection of t he  designated 
animals. If authorized by t h e  department, t he  vet
erinarian m a y  conduct a n  official tes t  on t he  desig
nated animals. 

97 Acts, ch 124, §5 
Section amended 

164.6 E x p e n s e  of  test .  
The expense for a n  inspection and  official tes t  of 

a designated animal other t h a n  for bovine animals 
shall be borne by t he  owner. If t h e  designated ani
mal  is a bovine animal, and  t he  owner agrees to 
comply with and  carry out  t h e  provisions of this  
chapter and  t he  rules adopted by t he  department 
under  section 164.4, t he  expense of t he  inspection 
and  tes t  shall b e  borne by t h e  United States depart
ment  of agriculture, or by t h e  department, or by t he  
brucellosis and  tuberculosis eradication fund  or 
any combination of these sources. 

97 Acts, ch 124, §6 
Section amended 

164.7 Copy  of report  prov ided  t o  owner.  
A veterinarian or t h e  department shall provide a 

report to t he  owner of a designated animal showing 
the  results of a n  official tes t  conducted by a veter
inarian. The report may  b e  a copy of a test  chart. 

97 Acts, ch 124, §7 
Section amended 

164.8 Test  a t  auc t ion  premises .  
A designated animal purchased a t  a n  auction 

market  may  b e  officially tested on t he  auction mar
ket  premises, in  t he  new owner's name a t  t he  own
er's request and  expense. This official test  must  be 
made within twenty-four hours  from t h e  t ime of 
sale. If t h e  tes t  discloses reactors, t h e  herd of origin 
shall b e  placed under quarantine. 

97 Acts, ch 124, §8 
Section amended 

164.9 R e t e s t  b y  o r d e r  o r  request  — ex
pense .  

The department may  order a retest  of designated 
animals a t  any  time, if t h e  department determines 
t h a t  a retest  is necessary. I n  case of reactors, one re
test  shall b e  granted t h e  owner of t he  designated 
animals by t h e  department upon the  request of t he  
owner or owner's veterinarian before t he  desig
nated animals a re  permanently marked a s  reac
tors. The expense of t he  retest  of reactors shall be 
borne in  t he  same manner  a s  provided in section 
164.6. 

97 Acts, ch 124, §9 
Section amended 

164.10 Report  of  laboratory t e s t s  t o  de
partment .  

A report of tes ts  conducted by a laboratory under  
this  chapter shall be made in  writing to t he  depart
ment  within seven days immediately following t he  

completion of t he  tests. The department shall sup
ply forms for t h e  report. The report shall be signed 
b y  t h e  director of t h e  laboratory or t he  person con
ducting t h e  test .  

97 Acts, ch 124, §10 
Section amended 

164.11 Ident i f icat ion mark.  
A designated animal subjected to  a n  official test  

shall be plainly and  permanently marked for iden
tification in  a manner  authorized by t he  depart
ment.  Native grade bovine carrying t he  calfhood 
vaccination and calves vaccinated af ter  importa
tion from other states shall b e  tattooed in  t he  ear. 
Officially vaccinated purebred registered cattle 
mus t  receive a vaccination tattoo a n d  either a n  offi
cial vaccination t a g  or a purebred identification 
tattoo. The vaccination tattoo and  t he  vaccination 
t a g  number or t he  purebred identification tattoo 
shall b e  evidenced on t he  official certificate of vac
cination. 

97 Acts, ch 124, §11 
Section amended 

164.12 Quarant ined marking.  
A designated animal which is quarantined a s  a 

result  of a test  for brucellosis shall be plainly and 
permanently marked for identification by a veter
inarian making t h e  test  in  a manner  authorized by 
t h e  department and  to t he  extent applicable by t he  
United States department of agriculture. 

97 Acts, ch 124, §12 
Section amended 

164.13 Unlawful  acts .  
An owner shall not sell or t ransfer  ownership of a 

designated animal, allow t h e  commingling of desig
nated animals belonging to two or more owners, or 
allow the  commingling of designated animals with 
other designated animals under  feeder quarantine 
on a state-approved premises, unless t he  com
mingled designated animals are  accompanied by a 
negative brucellosis tes t  report issued by a veter
inarian, conducted within thir ty days. The provi
sions of this  section do not apply to  t he  following: 

1. Bovine animals under  six months of age, 
spayed heifers, or steers. 

2. Official vaccinates of bovine animals other 
t h a n  dairy cattle under  twenty-four months of age 
or dairy cattle under  twenty months of age, if not 
postparturient. 

3. Designated animals which a r e  consigned di
rectly to  slaughter. 

4. Designated animals which a re  imported for 
exhibition purposes, if any of t he  following apply: 
a. When under  t he  test-eligible ages a s  pro

vided by t h e  department for designated animals 
other t h a n  bovine. For bovine t h e  test-eligible ages 
a r e  a s  provided i n  this  section. The designated ani
m a l  mus t  b e  accompanied by a n  official vaccination 
certificate a s  provided by t h e  department. A bovine 
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animal which is six months or older must be accom
panied with a vaccination certificate. 

b. Designated animals of any age when accom
panied by a report of a negative brucellosis test con
ducted within thirty days. 

c. Designated animals originating from a herd 
in a class free state or designated animals from a 
brucellosis-free herd. 

5. Designated animals originating from a herd 
in a class free state or designated animals from a 
certified brucellosis-free herd. 

6. Designated animals moved to a state-ap
proved premises. 

97 Acts, ch 124, §13 
Section amended 

164.14 Imported designated animals. 
1. Female designated animals other than fe

male bovine animals, which are under an age es
tablished by the department, and female bovine 
animals over six months and under eighteen 
months of age, may enter the state for feeding pur
poses to be consigned to a state-approved premises 
under quarantine, if the female designated ani
mals are not postparturient. The designated native 
female animals that have been consigned to the 
state-approved premises may be released from the 
state-approved premises if they have been any of 
the following: 

a. Consigned to slaughter. 
b. Consigned to a federally approved market. 
c. Consigned to another quarantined premises. 
d. Tested negative for brucellosis at the owner's 

expense. The test shall be made not less than sixty 
days after the last consignment to the premises 
and shall include all animals on the premises. 

2. Female designated animals, other than fe
male bovine, over an age established by the depart
ment and female bovine over eighteen months of 
age may enter the state if the designated animals 
are any of the following: 

a. Consigned to a federally approved market. 
b. Consigned to a slaughter plant for immedi

ate slaughter. 
c. Accompanied by an official health certificate 

showing a record of a negative brucellosis test, 
when required, accomplished within thirty days of 
importation. 

97 Acts, ch 124, §14 
Section amended 

164.15 Quarantined designated animals. 
A designated animal shall not be brought into 

contact with a condemned designated animal held 
in quarantine. If a designated animal is added to 
the quarantined lot, the designated animal shall 
become a part of the lot and held subject to the 
same requirements as apply to the quarantined 
designated animals. 

97 Acts, ch 124, §15 
Section amended 

164.16 Movement or slaughter permit. 
A designated animal shall not be slaughtered, 

have its location changed, or be moved from quar
antine except as authorized by an official written 
permit issued by the department or by a veterinari
an. 

97 Acts, ch 124, §16 
Section amended 

164.17 Quarantined for slaughter permit. 
When a written order has been issued by the de

partment or its authorized representative for the 
removal of a quarantined designated animal to 
slaughter, the designated animal shall be tagged 
and handled within fifteen days after the date of 
testing. Within thirty days the designated animal 
shall be moved and slaughtered under the direct 
supervision of a duly authorized agent or represen
tative of the United States department of agricul
ture at a time and place designated by the depart
ment. A designated animal quarantined because of 
brucellosis shall be disposed of by its owner within 
a period not to exceed forty-five days from the date 
on which blood samples were drawn disclosing it as 
a reactor. 

97 Acts, ch 124, §17 
Section amended 

164.18 Unlawful sale or purchase. 
A person shall not sell, offer for sale, or purchase 

a designated animal which is quarantined as a re
sult of an official test, except as provided by rules 
adopted by the department. 

97 Acts, ch 124, §18 
Section amended 

164.19 Quarantine. 
The department may issue any quarantine order 

deemed necessary for the control and eradication of 
brucellosis and the proper enforcement of this 
chapter. A lot or group of designated animals in 
which reactors have been disclosed shall be under 
quarantine along with any designated animal from 
which the lot or group originated or commingled. 
The designated animals may be sold for slaughter 
under permit, or returned to their place of origin. 
In case of hardship the department may upon in
vestigation of the case alter a quarantine order to 
the extent that the department determines that it 
is necessary to alleviate the hardship and protect 
the industry and prospective purchasers. The de
partment shall adopt rules pursuant to chapter 
17A necessary in order to administer this section. 

97 Acts, ch 124, §19 
Section amended 

164.20 Appraisal of value of bovine ani
mals. 

Before being slaughtered, quarantined bovine 
animals shall be appraised at  their cash value for 
dairy and breeding purposes by the owner and a 
representative of the department, a representative 
of the United States department of agriculture, or 
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by the  owner and both of t he  representatives. If 
these parties cannot agree as  to t he  amount of t he  
appraisal, three  competent and disinterested per
sons shall be  appointed to render a final appraisal. 
One person shall be appointed by the  department, 
one by the  owner, and one by the  first two ap
pointed persons. 

97 Acts, ch 124, §20 
Section amended 

164.21 Indemnification of  o w n e r  — de
terminat ion of  amount. 

The owner of a bovine animal shall be indemni
fied for t he  bovine animal as  provided in  this  sec
tion. The department shall certify t he  claim of t he  
owner for t he  bovine animal slaughtered in accor
dance with th is  chapter. An infected bovine animal 
herd may be completely depopulated and indemni
ty  paid when, in the  opinion of t he  department and 
the  veterinary service of t he  United States depart
ment  of agriculture, t he  disease cannot be ade
quately controlled by routine testing. 

The owner shall be indemnified to t he  extent 
t h a t  money is  available in t he  brucellosis and tu
berculosis eradication fund as  created in section 
165.18 and indemnification is also made by the  
United States department of agriculture. However, 
if t he  United States department of agriculture is 
unable to indemnify the  owner, t he  department 
may indemnify the  owner, if money is available. 

In  t he  case of individual payment, all cattle shall 
be  individually appraised and the  amount of in
demnity shall be equal to t he  difference between 
the  slaughter value and the  appraisal price, less 
t he  amount of indemnity paid by the  United States 
department of agriculture. Bison shall be ap
praised as  if t he  bison are beef cattle. The total 
amount of indemnity paid by the  brucellosis and 
tuberculosis eradication fund for a grade animal or 
a purebred animal shall not exceed two hundred 
dollars. However, if purebred cattle are purchased 
and owned for a t  least one year before testing and 
the  owner can verify the  actual cost, t he  depart
ment  may further indemnify the  owner. The 
amount of t he  indemnification shall not exceed five 
hundred fifty dollars or the  actual cost of t he  ani
mal when purchased, whichever is less. 

97 Acts, ch 124, §21 
Section amended 

164.22 Moneys  administered. 
All moneys appropriated by the  state for carry

ing out t h e  provisions of this chapter shall be  
administered by the  department for the  payment of 
the  indemnity, salaries, and other necessaiy ex
penses. 

97 Acts, ch 124, §22 
Section amended 

164.29 Reciprocal agreements.  
The department to every extent practical shall 

enter into reciprocal agreements with other states 

to provide tha t  designated animals which are cov
ered by certificates of vaccination in this state and 
other states may be transported and sold in inter
state commerce between this state and the  other 
states. 

97 Acts, ch 124, §23 
Section amended 

164.30 Tagging  des ignated animals re
ce ived  for  sa le  o r  slaughter. 

1. The department shall provide requirements 
for tagging designated animals which are received 
for sale or shipment to a slaughtering establish
ment. 

a. Bovine animals two years of age and older 
received for sale or shipment to a slaughtering es
tablishment shall be  identified with a back t ag  is
sued by the  department. The back tag shall be af
fixed to the  animal a s  directed by the department. 

b. A livestock trucker delivering a designated 
animal to a n  out-of-state market, livestock dealer, 
livestock market operator, stockyard operator, or 
slaughtering establishment shall identify a desig
nated animal which is not tagged as  provided in 
this section, a t  t he  time of taking possession or con
trol of t he  designated animal. A livestock trucker 
may be exempted from this  requirement if the  des
ignated animal's farm of origin is identified when 
delivered to a livestock market, stockyard, or 
slaughtering establishment which agrees to accept 
responsibility for tagging the  designated animal. 

2. A person required to identify a designated 
animal in  accordance with this section shall file a 
report of the  identification on forms and as  speci
fied by the  department, including the  following for 
bovine animals: 

a. The back-tag number and date of applica
tion. 

b. The name, address, and county of residence 
of the  person who owned or controlled the  herd 
from which the  bovine animal originated. 

c. The type of bovine animal. If the bovine ani
mal is cattle, t he  person shall identify whether the  
animal was a beef or dairy type. 

Each report shall cover all bovine animals identi
fied during the  preceding week. 

3. A person shall not remove a tag  affixed to a 
designated animal, unless t he  person is authorized 
by the  department, and removes the  tag according 
to instructions and policies established by the  de
partment. The removal of a t ag  by a person who is 
unauthorized by the  department shall be a viola
tion of this  section and subject to t he  penalties pro
vided in section 164.31. 

97 Acts, ch 124, §24 
Section amended 

164.31 Penalty. 
A person guilty of violating a provision of this  

chapter is guilty of a simple misdemeanor. 
97 Acts, ch 124, §25 
Section amended 
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CHAPTER 166D 

PSEUDORABIES CONTROL 

166D.2 Definit ions.  
As used in  this chapter, unless t h e  context other

wise requires: 
1. "Advisory committee" means  t he  s ta te  

pseudorabies advisory committee composed of 
swine producers and  other representatives of t h e  
swine industry, appointed pursuant  to section 
166D.3. 

2. "Approvedpremises" means  a dry lot facility 
located in  a n  area  with confirmed cases of pseudo-
rabies infection, which is authorized by t he  depart
ment  to  receive, hold, or feed infected swine, ex
posed animals, or swine of unknown status. The 
premises and all swine on t h e  premises shall b e  
considered under quarantine. However, swine may  
b e  moved to slaughter under  a transportation cer
tificate or may be moved to another pseudorabies 
approved premises under a certificate of inspec
tion. 

3. "Approved premises permit" means  a permit 
issued by t he  department necessary for a person to  
own and  operate a n  approved premises. 

4. "Area eradication activity" means  activities 
related to  testing herds for purposes of evaluation 
and  control of swine within a program area  to 
achieve pseudorabies eradication within t he  area. 

5. "Board of directors"means a county or multi-
county pork producer organization designated by 
t h e  Iowa pork producers association to  represent 
a n  a rea  proposed a s  a program area. 

6. "Breeding swine" means  swine over six 
months of age. 

7. "Certificate of inspection" means  a document 
approved by t he  United States department of agri
culture or t h e  department of agriculture and land 
stewardship, and issued by a licensed veterinarian 
prior to  t h e  interstate or intrastate  movement of 
swine or to t he  relocation of swine. The certificate 
of inspection must  s tate  all of t h e  following: 

a. The number, description, and  identification 
of t h e  swine to  b e  moved. 

b. Whether t h e  swine to  b e  moved a re  known to  
b e  infected with or exposed to  pseudorabies. 

c. The farm of origin. 
d. The purpose for moving t h e  swine. 
e. The point of destination of t h e  swine. 
f .  The consignor and each consignee of t h e  

swine. 
g. Additional information a s  required by s ta te  

or federal law. 
8. "Concentrationpoint" means  a location or fa

cility where swine a re  assembled for purposes of 
sale or resale for feeding, breeding, or slaughtering, 
a n d  where contact may occur between groups of 
swine from various sources. "Concentration point" 
includes a public stockyard, auction market,  street 

market ,  s ta te  or  federal market ,  untes ted  consign
ment  sales location, buying station, o r  a livestock 
dealer's yard,  truck, or  facility. 

9. "Differentiable test" means  a laboratory pro
cedure approved by t h e  department  t o  diagnose 
pseudorabies. The  procedure mus t  b e  capable of 
recognizing and  distinguishing between vaccine-
exposed and  field-pseudorabies-virus-exposed 
swine. 

10. "Differentiable vaccinate" means  a swine 
which h a s  only been exposed to a differentiable 
vaccine. 

11. "Differentiable vaccine" means  a vaccine 
which h a s  a licensed companion differentiable tes t .  

12. "Direct movement" means  movement of 
swine to  a destination without unloading t h e  swine 
in  route, without contact wi th  swine of lesser 
pseudorabies vaccinate status,  and  without contact 
with infected or exposed livestock. 

13. "Epidemiologist" means  a s t a te  or federal 
veterinarian designated to  investigate and  diag
nose suspected pseudorabies i n  livestock. T h e  epi
demiologist mus t  have h a d  special t ra ining i n  t h e  
diagnosis a n d  epidemiology of pseudorabies. 

14. "Exposed" means  a n  animal t h a t  h a s  not  
been kept  separate a n d  apar t  or  isolated from live
stock infected with  pseudorabies, including all 
swine in  a known infected herd.  

15. "Exposed livestock" means  livestock t h a t  
have been i n  contact wi th  livestock infected wi th  
pseudorabies, including all livestock i n  a known in
fected herd.  However, livestock other t h a n  swine 
t h a t  have not  been exposed to  a clinical case of t h e  
disease for a period of t en  consecutive days shall  
not  b e  considered exposed livestock. Swine re
leased from quarantine a re  n o  longer considered 
exposed. 

16. "Farm of origin" means  a location whe re  
t h e  swine were born, or on which t h e  swine h a v e  
been located for a t  least ninety consecutive days  
immediately prior to  movement. 

17. "Feeder pig" means  a n  immature  swine fed 
for purposes of direct slaughter which is less t h a n  
slaughter weight. 

18. "Feederpig cooperator herd" means  a swine 
herd not currently determined t o  b e  pseudorabies 
negative, t h a t  h a s  not  experienced clinical signs of 
pseudorabies i n  t h e  last  six months, t h a t  i s  capable 
of segregating offspring a t  weaning into separate  
and  apar t  production facilities, a n d  h a s  imple
mented a n  approved pseudorabies eradication 
plan. 

19. "Feeder swine" means  a porcine animal  fed 
for purposes of direct slaughter, including feeder 
pigs, cull sows, and  boars. However, "feeder swine" 
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does no t  include animals  kep t  for purposes of 
breeding or reproduction. 

20. "Herd" means  a group of swine a s  estab
lished b y  depar tmenta l  rule.  

21. "Herd cleanup plan" m e a n s  a p lan  to  elimi
n a t e  pseudorabies f rom a swine herd.  T h e  p lan  
m u s t  b e  developed b y  a n  epidemiologist i n  con
sul tat ion wi th  t h e  h e r d  owner a n d  t h e  owner's vet
er inary  practitioner. T h e  p lan  m u s t  b e  approved 
a n d  signed b y  t h e  epidemiologist, t h e  owner, a n d  
t h e  practitioner. T h e  p lan  m u s t  b e  approved a n d  
filed wi th  t h e  depar tment .  

22. "Herd of unknown status" means  all swine 
except swine which a r e  p a r t  of a known infected 
herd,  swine known t o  have  been  exposed t o  pseudo-
rabies, or  swine which a r e  p a r t  of a noninfected 
herd.  

23. "Infected" m e a n s  infected wi th  pseudora
bies a s  determined b y  a n  epidemiologist whose 
diagnosis i s  supported b y  t e s t  results.  

24. "Infected herd" m e a n s  a he rd  t h a t  i s  known 
to  contain infected swine, a he rd  containing swine 
exhibiting clinical signs of pseudorabies, or  a he rd  
t h a t  i s  infected according t o  a n  epidemiologist. 

25. "Inspection service" m e a n s  t h e  animal  a n d  
p lan t  hea l th  inspection service, United Sta tes  de
p a r t m e n t  of agriculture. 

26. "Isolation" m e a n s  separation of swine with
i n  a physical bar r ier  i n  a m a n n e r  t o  prevent swine 
f rom gaining access t o  swine outside t h e  barrier, in
cluding excrement or  discharges f rom swine out
side t h e  barrier. Swine i n  isolation m u s t  no t  share  a 
building wi th  a ventilation system common t o  oth
e r  swine. Swine i n  isolation m u s t  not b e  main
ta ined wi th in  t e n  feet  of o ther  swine. 

27. "Known infected herd" means  a he rd  i n  
which swine have  been  determined b y  a n  epide
miologist to  b e  infected. 

28. "Licensed pseudorabies vaccine" m e a n s  a 
pseudorabies virus vaccine produced u n d e r  license 
f rom t h e  Uni ted  S ta tes  secretary of agriculture u n 
de r  t h e  federal  Virus, Se rum a n d  Toxin Act of 
March  4, 1913, 2 1  U.S.C. § 151 e t  seq. 

29. "Livestock" m e a n s  swine, cattle, sheep, 
goats, horses, ostriches, rheas ,  or emus. 

30. "Monitored herd" m e a n s  a he rd  of swine, in
cluding a feeder swine herd ,  which h a s  been  deter
mined within  t h e  p a s t  twelve months  not  t o  b e  in
fected, according t o  a statistical sampling. 

31. "Move" or "movement" means  t h e  s ame  a s  
defined i n  section 163.30. 

32. "Noninfected herd" m e a n s  a he rd  which i s  
one of t h e  following: 

a. A qualified pseudorabies negative herd.  
b. A pseudorabies monitored herd.  
c. A pseudorabies controlled vaccinated herd.  
d. A h e r d  i n  which t h e  animals  have  been  indi

vidually tes ted  negative within  t h e  pa s t  th i r ty  
days. 

e. A he rd  which originates f rom a n  a r e a  wi th  
little or  n o  incidence of pseudorabies a s  determined 

b y  t h e  depar tment  based u p o n  epidemiological 
s tudies a n d  information re la t ing  t o  t h e  area.  

f .  A qualified differentiable negative herd.  
33. "Nonvaccinate" m e a n s  a swine which h a s  

no t  been exposed t o  a pseudorabies vaccine. 
34. "Program area" m e a n s  a n  a rea  designated 

t o  b e  given priority for ass ignment  of a program 
funded  eradication activity. 

35. "Pseudorabies" m e a n s  t h e  contagious, in
fectious, a n d  communicable disease of livestock 
a n d  other animals  known a s  Aujeszky's disease, 
m a d  itch, or  infectious bu lbar  paralysis. 

36. "Pseudorabies eradication plan" means  a 
wr i t ten  h e r d  management  program which i s  based 
o n  accepted statistical a n d  epidemiological evalua
t ion a n d  designed t o  eradicate pseudorabies f rom 
t h e  swine herds  in  a given a rea .  

36A. "Qualified differentiable negative herd" 
m e a n s  a h e r d  i n  which one hund red  percent of t h e  
herd 's  breeding swine have  been  vaccinated and  
h a v e  reacted negatively t o  a differentiable t e s t  and  
which have  been  retested,  a s  provided i n  th is  chap
ter. 

37. "Qualified negative herd" m e a n s  a he rd  in  
which one hundred  percent of t h e  herd 's  breeding 
swine have  reacted negatively t o  a test ,  a n d  have 
n o t  been  vaccinated, a n d  which i s  re tested a s  pro
vided i n  th i s  chapter. 

38. "Quarantined herd" m e a n s  a he rd  i n  which 
pseudorabies infected or exposed swine a r e  bred, 
reared,  or  fed u n d e r  t h e  supervision a n d  control of 
t h e  department .  Swine i n  a quarant ined  herd  may  
b e  moved only t o  a n  approved premises  for feeding 
or  t o  a recognized slaughtering establishment for 
slaughter. Ei ther  movement m a y  b e  completed 
th rough  a concentration point  i n  compliance with 
section 166D.12. 

39. "Reaction " m e a n s  a resul t  determined by  a n  
approved laboratory procedure designed to  recog
nize pseudorabies vi rus  infection or  a nondifferen-
tiable vaccinated animal.  

40. "Relocate" or "relocation" m e a n s  t h e  same 
a s  defined in  section 163.30. 

41. "Relocation record" m e a n s  a record a s  
mainta ined b y  t h e  owner of swine in  a form and  
containing information a s  required by  t h e  rules  
adopted b y  t h e  depar tment ,  which indicates a re
location of swine a s  provided i n  section 166D.10. 

42. "Restricted movement" m e a n s  swine which 
a r e  quarant ined un t i l  directly moved t o  slaughter. 

43. "Separate and apart" m e a n s  t o  hold swine 
so t h a t  ne i ther  t h e  swine nor  organic material  orig
ina t ing  f rom t h e  swine h a s  physical contact with 
o ther  animals.  

44. "Slaughtering establishment" means  a 
s laughter ing establishment operated u n d e r  t h e  
provision of t h e  federal Mea t  Inspection Act, 2 1  
U.S.C. § 601  e t  seq., or a s laughter ing establish
m e n t  which h a s  been  inspected b y  t h e  state.  

45. "Statistical sampling" m e a n s  a t e s t  based 
o n  a t  least  a ninety percent probability of detecting 
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a t  least  a t e n  percent incidence of positive reaction 
within a herd.  

46. "Test" m e a n s  a se rum neutralization (SN) 
test ,  v i rus  isolation test ,  ELISA test ,  or other t e s t  
approved by  t h e  depar tment  a n d  performed b y  a 
laboratory approved by  t h e  department .  

47. "Transportation certificate" m e a n s  a writ
t e n  document evidencing t h a t  t h e  movement or  re
location of swine complies wi th  t h e  requirements  of 
th i s  chapter, a n d  which m a y  be  a t ransportat ion 
certificate a s  provided in  chapter  172B, or  another  
document approved by  t h e  department ,  including 
b u t  not  limited to  one or more  types of forms cover
ing  different circumstances, a s  prescribed by  t h e  
department .  

97 Acts, ch 183, S 2 - 6  
1997 amendments  to subsections 7, 31, and 47 and new subsections 40 

and 41  are  effective October 1, 1997; rules; 97 Acts, ch 183, §12, 13 
Subsection 7, unnumbered paragraph 1 amended and unnumbered para

graph 2 stricken 
Subsection 31 amended 
NEW subsections 40 and 41  and former subsections 4 0 - 4 5  renumbered 

a s  4 2 - 4 7  
Subsection 47 amended 

166D.3A D e p a r t m e n t a l  d e t e r m i n a t i o n  o f  
p s e u d o r a b i e s  p r e v a l e n c e .  

The  depar tment  shall periodically determine t h e  
prevalence of pseudorabies in  each county in  a 
m a n n e r  a n d  according to  procedures established 
by  rules  adopted by  t h e  department .  

97 Acts, ch 183, §7 
Section effective October 1, 1997; rules; 97 Acts, ch 183, § 12, 13 
NEW section 

166D.9 Q u a r a n t i n e d  h e r d s .  
1. Swine f rom a quarant ined herd  shall not  b e  

removed f rom t h e  he rd  except a s  follows: 
a. T h e  swine m a y  b e  moved directly t o  slaugh

t e r  through a s laughtering establishment,  slaugh
t e r  marke t ,  public stockyard, packer buying s ta
tion, or directly t o  a s laughter  p lant  if t h e  swine a r e  
accompanied by  a t ransportat ion certificate. 

b. Feeder pigs m a y  b e  removed for fu r the r  feed
ing  to  a n  approved premises when  accompanied b y  
a certificate of inspection. Feeder pigs m a y  move 
through a concentration point n o  more  t h a n  one 
time. 

2. Swine f rom a quarant ined herd  shall no t  b e  
moved to  show a t  public exhibitions. 

3. A h e r d  shall b e  released f rom quarant ine  
when no  animal ,  including livestock, on  t h e  prem
ises shows clinical symptoms of pseudorabies. I n  
addition one of t h e  following m u s t  occur: 

a. The  swine have  been  removed from t h e  
premises, a n d  t h e  premises have  been cleaned a n d  
disinfected u n d e r  supervision of t h e  depar tment  or  
t h e  inspection service. The  disinfectant shall  b e  ap
proved b y  t h e  depar tment  or inspection service. 
The  premises m u s t  have  been  maintained f ree  of 
swine for th i r ty  days. However, t h e  epidemiologist 
for good cause m a y  determine t h a t  premises shall  
b e  mainta ined f ree  of swine for a period greater  or  
less t h a n  th i r ty  days. 

b. Swine react ing positively t o  a t e s t  h a v e  b e e n  
removed f rom t h e  premises.  Remain ing  swine, ex
cept suckling pigs, m u s t  b e  t e s t ed  a n d  reac t  nega
tively t o  t h e  t e s t  th i r ty  days  or  more  a f t e r  removal  
of t h e  herd 's  swine react ing positively to  t h e  t e s t .  

c. T h e  swine react ing positively to  a t e s t  h a v e  
been  removed from t h e  premises .  At  leas t  t h i r t y  
days  a f t e r  removal of t h e  positive swine, b reed ing  
swine remain ing  p lus  a r a n d o m  sample  equal ing 
twenty-eight of grower-finishing swine more  t h a n  
two months  of age  m u s t  reac t  negatively to  t h e  t e s t .  
While t h e  s t a t e  i s  in  s tage  I I I  o r  IV  of t h e  na t iona l  
pseudorabies program p u r s u a n t  t o  federal  regula
tions, t h e  grower-finisher swine  m u s t  reac t  nega
tively t o  a t e s t  a t  least  t h i r t y  days  a f t e r  reac t ing  
negatively to  t h e  las t  t es t .  

4. While t h e  s t a te  i s  classified in  s tage  I, II, o r  
I I I  of t h e  nat ional  pseudorabies  program p u r s u a n t  
t o  federal  regulations, t h e  following requ i rements  
m u s t  b e  satisfied: 

a. All swine presen t  on  t h e  d a t e  t h e  q u a r a n t i n e  
w a s  imposed have  b e e n  removed. 

b. There  m u s t  h a v e  been  n o  clinical s igns  of 
pseudorabies i n  t h e  h e r d  for  a t  least  six months .  

c. T h e  epidemiologist m u s t  conduct two  succes
sive statistical samplings a t  leas t  n inety  days  a p a r t  
which reveal no  infection wi th in  t h e  n e w  breed ing  
swine. 

d. T h e  epidemiologist m u s t  conduct t w o  
successive statistical samplings ninety  days  a p a r t  
of t h e  herd 's  progeny a t  leas t  four  m o n t h s  of a g e  
which reveal n o  infection. 

He rds  removed f rom q u a r a n t i n e  u n d e r  t h i s  sub
section shall b e  tes ted  b y  stat ist ical  sampl ing one  
y e a r  later. 

5. A person shall  no t  accept swine f rom a qua r 
ant ined he rd  for t h e  purpose  of feeding wi thou t  re 
ceiving a n  approved premises  pe rmi t  b y  t h e  de
par tment .  T h e  approved premises  pe rmi t  sha l l  
allow t h e  owner of t h e  approved premises  t o  receive 
feeder swine f rom a qua ran t ined  h e r d  for purposes  
of feeding t h e  swine a t  t h e  approved premises .  T h e  
approved premises  pe rmi t  shal l  require  all  of t h e  
following: 

a. T h e  permit tee  m u s t  provide to  t h e  depa r t 
m e n t  dur ing  normal  bus iness  hou r s  access t o  t h e  
approved premises  a n d  records required b y  t h i s  
section. Records of swine t r ans f e r s  m u s t  b e  k e p t  for  
a t  least  one year. T h e  records shall  include infor
mat ion  about  purchases  a n d  sales, t h e  n a m e s  of 
buyers  a n d  sellers, t h e  da t e s  of t ransact ions,  a n d  
t h e  number  of swine involved i n  each t ransact ion .  

b. Swine on  t h e  premises  m u s t  b e  m a i n t a i n e d  
i n  isolation. 

c. Breeding swine m u s t  n o t  b e  ma in ta ined  o n  
t h e  premises.  However, cull sows a n d  boars  m a y  b e  
maintained,  if fed out  t o  slaughter.  

d. Feeder swine m u s t  b e  vaccinated for  pseudo
rabies  a t  t h e  owner's expense o n  arr ival  a t  t h e  a p 
proved premises.  Vaccination records m u s t  b e  
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maintained by the  owner of t he  approved premises 
for a t  least one year af ter  vaccination. 

e. Dead swine must  be disposed of in accor
dance with chapter 167. The dead swine must  b e  
held so a s  to prevent animals, including wild ani
mals and  livestock, from reaching the  dead swine. 

f .  Swine must  be directly moved to slaughter, 
accompanied by a transportation certificate or to 
another approved premises with a certificate of in
spection. 

An approved premises shall not be  permitted in  
t he  vicinity of a qualified negative herd. 

An approved premises permit shall be renewed 
annually by the  department. The approved prem
ises permit shall be  renewed if the  district veter
inarian finds tha t  t he  approved premises is and 
has  been in compliance with this  chapter and feder
al law. The department may suspend or cancel t he  
permit for noncompliance. When a permit is sus
pended, canceled, or not renewed, t he  premises re
mains under  quarantine until released pursuant to 
t he  provisions of this section. 

97 Acts, ch 183, §8 
1997 amendment  to subsection 4 effective October 1,1997; rules; 97 Acts, 

ch 183, §12, 13 
Subsection 4, unnumbered paragraph 1 amended 

166D.10 Movement of swine.  
1. A person shall not sell, lease, exhibit, loan, 

move, or relocate swine within the  state unless t he  
swine are accompanied by a certificate of inspec
tion in  t h e  same manner as  provided for a n  official 
health certificate or veterinarian certificate a s  pro
vided in  section 163.30. The department may com
bine the  certificate of inspection with a n  official 
health certificate or a veterinarian inspection cer
tifícate. A certificate of inspection is not required if 
any of t he  following apply: 

a. The swine are moved to slaughter. 
b. The swine are relocated, if all of the  following 

apply: 
(1) A transportation certificate accompanies 

t he  relocated swine. 
(2) The swine's owner maintains information 

regarding the  relocation in relocation records. The 
department may adopt rules excusing a person 
from maintaining relocation records, if t he  depart
ment  determines tha t  the  purposes of the  chapter 
a s  provided in  section 166D.1 are not furthered by 
the  requirement. 

(3) A certificate of inspection, or a n  official 
health certificate or a veterinarian inspection cer
tificate a s  provided in section 163.30, has  been is
sued for t he  swine within thirty days prior to t he  
date  of relocation. The department may adopt rules 
excusing a person from complying with this sub
paragraph if t he  department determines tha t  t he  
purposes of t he  chapter a s  provided in section 
166D.1 are  not furthered by the  requirement. 

The department shall adopt rules required to ad
minister this  paragraph. A transportation certifi
cate accompanying relocated swine shall cite t he  

relevant relocation record and certificate of inspec
tion, or official health certificate or veterinarian in
spection certificate. The department may provide 
for t he  examination of t h e  relocation records on the  
owner's premises during normal business hours, or 
may require tha t  reports containing relevant infor
mation contained in  relocation records and certifi
cates of inspection, or official health certificates or 
veterinarian inspection certificates, be periodically 
submitted to t he  department. For purposes of this  
section, swine production information contained in 
relocation records is  a t rade secret as provided in 
section 22.7, unless otherwise provided by rules 
adopted by the  department. The department shall 
provide for t he  disclosure of confidential informa
tion only to t he  extent required for enforcement of 
this chapter, t he  detection and prosecution of pub
lic offenses, or to comply with a subpoena or court 
order. 

c. A person transferring ownership of all or 
par t  of a herd, if t he  herd remains on the  same 
premises. However, t he  herd must  be  tested by sta
tistical sampling. If any par t  of the  herd is subse
quently moved or relocated, the  swine tha t  are 
moved or relocated must  be accompanied by a cer
tificate of inspection, or a n  official health certifi
cate or veterinarian certificate as  provided in  sec
tion 163.30, unless t he  swine are moved to 
slaughter. 

2. Swine tha t  a re  moved shall be  individually 
identified as  provided in section 163.30, which may 
include requirements for affixing ear tags to swine. 
However, native Iowa feeder pigs moved from farm 
to farm within the  state shall not be  subject to the  
identification requirements of this subsection, if 
the  owner transferring possession of the  feeder 
pigs executes a written agreement with the person 
taking possession of t he  feeder pigs. The agree
ment shall provide t ha t  t he  feeder pigs will not be  
commingled with other swine for a period of thirty 
days. The owner transferring possession shall pro
vide a copy of t he  agreement to the  person taking 
possession of t he  feeder pigs. 

As used in this  subsection, "farm to farm within 
the state" does not include the  movement or reloca
tion of native Iowa feeder pigs to t he  possession of a 
dealer licensed pursuant  to section 163.30. Native 
Iowa feeder pigs t ha t  a re  moved shall be accompa
nied by a certificate of inspection, or an  official 
health certificate or veterinarian certificate as  pro
vided in section 163.30, unless swine are otherwise 
exempted from this  requirement by this section. 

3. Swine moved into or within Iowa for breed
ing purposes must  originate from a herd not under 
quarantine which is  one of t he  following: 

a. A herd classified as  a qualified negative 
herd. 

b. A controlled vaccinated herd which complies 
with the  provisions of section 166D.7, subsection 2. 

c. Swine which have individually reacted nega
tively to testing within the  past  thirty days. 
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d. A qualified differentiable negative herd. 
4. Imported feeder pigs shall originate from 

noninfected herds. An imported feeder pig shall be 
subject to restricted movement, unless the pig 
reacted negatively to a test within the  past thirty 
days. 

5. A feeder pig moved intrastate shall be moved 
according to t he  following: 

a. A feeder pig in a noninfected herd shall not 
be subject to restricted movement. 

b. A feeder pig in  a herd of unknown pseudora-
bies status shall be  subject to restricted movement. 

c. A feeder pig in a known infected herd shall be  
subject to restricted movement by certificate of in
spection and only to a n  approved premises. 

6. In  addition to other applicable requirements 

of th is  section, feeder swine moved from a location 
outside of this  state to a location within th is  s ta te  
shall be  vaccinated, if t he  feeder swine a r e  moved 
into a county where the  department determines 
t ha t  more t han  three percent of all herds  in t h e  
county are  infected herds. The feeder swine shall 
be  vaccinated with a differentiable vaccine accord
ing to  procedures established by rules adopted by 
t h e  department. However, this  subsection shall not 
require vaccination if t he  feeder swine originate 
from a qualified negative herd or a qualified differ
entiable negative herd. 

97 Acts, ch 183, § 9 - 1 1  
1997 amendments  t o  subsection 1 a r e  effective October 1, 1997; 1997 

amendment  to subsection 6 is effective J a n u a r y  1, 1998; rules; 97 Acts, ch 
183, §12, 13 

Subsection 1 amended and  renumbered a s  1 - 3  
Former subsections 2 - 4  renumbered a s  4 - 6  
Subsection 6 amended 

CHAPTER 169C 

TRESPASSING OR STRAY LIVESTOCK 

169C.1 Definitions. 
As used in  th is  chapter, unless t he  context other

wise requires: 
1 .  "Aggrievedparty" means a landowner or a lo

cal authority. 
2. "Landowner" means a person who holds a n  

interest in land, including a titleholder or tenant.  
3. "Livestock" means a n  animal belonging to 

t he  bovine, caprine, equine, ovine, or porcine spe
cies; ostriches, rheas, or emus; farm deer as defined 
in section 481A.1; or poultry. 

4. "Livestock care provider" means a person 
designated by a local authority to provide care to 
livestock which is distrained by a local authority. 

5. "Livestock owner" means the  person who 
holds title to livestock or who is primarily responsi
ble for t he  care and feeding of t h e  livestock as  pro
vided by the  titleholder. 

6. Local authority" means a city as  defined in 
section 362.2 or a county a s  provided in chapter 
331. 

7. "Maintenance" means the  provision of shel
ter, food, water, or a nutritional formulation as  re
quired pursuant to chapter 717. 

97 Acts, ch 57, §1 
NEW section 

169C.2 Custody. 
A landowner may take custody of livestock if t he  

livestock trespasses upon the  landowner's land or 
strays from the  livestock owner's control on a pub-
he road which adjoins t he  landowner's land. A local 
authority may take custody of the  livestock a s  pro
vided by the  local authority. The landowner shall 
not transfer custody of t he  livestock to a person oth
er  than  the  livestock owner or a local authority, un
less the  livestock owner approves of t he  transfer. A 
local authority shall not transfer custody of t he  

livestock to  a person other t h a n  the  livestock owner 
or a livestock care provider. 

97 Acts, ch 57, §2 
NEW section 

169C.3 Notice to livestock owner. 
1. a. If livestock trespasses upon a landowner's 

land or t h e  landowner takes custody of t h e  live
stock, t h e  landowner shall deliver notice of t h e  
trespass or custody to t he  livestock owner within 
forty-eight hours following discovery of t h e  tres
pass  or taking custody of livestock which h a s  not 
trespassed. If a local authority takes  custody of t h e  
livestock, t h e  local authority shall deliver notice of 
t he  custody to t he  livestock owner within forty-
eight hours af ter  taking custody of t h e  livestock. 
The forty-eight-hour period shall exclude any t ime  
tha t  falls on a Sunday or a holiday recognized by 
t h e  state or t he  United States. The notice shall be  
made in  writing and delivered by certified mail or 
personal service to  t he  last known mailing address 
of t h e  livestock owner. 

b. If t he  aggrieved party does not know t h e  
name and  address of t he  livestock owner, t h e  ag
grieved party shall make reasonable efforts to  de
termine t h e  identity of t he  livestock owner. The  
reasonable efforts shall include obtaining t h e  name  
and address of t he  owner of t he  brand appearing on 
t h e  livestock from the  department of agriculture 
and land stewardship under  chapter 169A. If t h e  
name and address of t he  livestock owner cannot be  
determined, t h e  aggrieved party shall publish t h e  
notice a s  soon a s  possible a t  least once each week 
for two consecutive weeks in  a newspaper having 
general circulation in the  county where the  live
stock is located. 

2. A notice required under  th is  section shall a t  
least provide all of t he  following: 
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a. The name and address of the landowner or 
local authority. 

b. A description of the livestock and where it 
trespassed or strayed. 

c. An estimate of the amount of the livestock 
owner's liability. 

97 Acts, ch 57, §3 
NEW section 

169C.4 Liability. 
1. A livestock owner shall be liable to the fol

lowing persons: 
a. To a landowner for damages caused by the 

livestock owner's livestock which have trespassed 
on the landowner's land, including but not limited 
to property damage and costs incurred by a land
owner's custody of the livestock including mainte
nance costs. A livestock owner's liability is not af
fected by the failure of a landowner to take custody 
of the livestock. A livestock owner shall not be li
able for damages incurred by the landowner if the 
livestock trespassed through a fence that  was not 
maintained by the landowner as required pursuant 
to chapter 359A. 

b. To a landowner who takes custody of live
stock on a public road as provided in section 169C.3 
for costs incurred by the landowner in taking custo
dy of the  livestock, including maintenance costs. 

c. To a local authority which takes custody of 
livestock for costs incurred by the local authority in 
taking custody of the livestock, including mainte
nance costs. 

2. An aggrieved party who fails to provide time
ly notice of a livestock's trespass or custody as re
quired by section 169C.3 shall not be entitled to 
compensation for damages for the period of time 
during which the aggrieved party fails to provide 
timely notice. 

3. An aggrieved party is not liable for an injury 
or death suffered by the livestock in the landown
er's custody, unless the landowner caused the inju
ry or death. The landowner is not liable for live
stock that  strays from the landowner's land. An 
aggrieved party is not liable for livestock that  
strays from the control of the aggrieved party. 

97 Acts, ch 57, §4 
NEW section 

169C.5 Satisfaction for damages. 
1. a. After receiving notice by an aggrieved 

party as  required by section 169C.3, the livestock 
owner shall pay all damages to the aggrieved party 
for which the livestock owner is liable. 

b. The aggrieved party or the livestock owner 
may bring a civil action in order to determine the 
livestock owner's liability and the amount of any 
claim for damages. The aggrieved party or live
stock owner must bring the action within thirty 
days following receipt or publication of the notice 
as  required by section 169C.3. The court may join 
all other claims arising out of the same facts that  

are alleged in the claim for damages. The civil ac
tion may be heard by a district judge or a district 
associate judge. The civil action may be heard by 
the  district court sitting in small claims as provided 
in chapter 631. 

c. If the  livestock is in the custody of an  ag
grieved party or livestock care provider, a rebut
table presumption arises that  the livestock has 
trespassed or strayed from the control of the  live
stock owner. The rebuttable presumption shall not 
apply if a criminal charge has been filed involving 
the removal or transfer of the livestock. The burden 
of proof regarding all other matters of dispute shall 
be on the aggrieved party. 

d. The failure of an  aggrieved party to provide 
notice as  required by section 169C.3 shall not bar 
the aggrieved party from being awarded a judg
ment, if the court determines that  the livestock 
owner had actual knowledge that  the livestock had 
trespassed or strayed and the name and address of 
the aggrieved party. 

2. If a civil action is brought by the livestock 
owner or aggrieved party, the matter shall be heard 
by a court on an expedited basis. The aggrieved 
party shall provide for the transfer of the livestock 
to the livestock owner, if the livestock owner posts a 
bond or other security with the court in the amount 
of the aggrieved party's claim. If a bond or security 
is not posted, the aggrieved party or livestock care 
provider shall keep custody of and provide mainte
nance to the  livestock. However, the livestock own
er shall post the bond or other security if the matter 
is set for hearing more them thirty days from the 
date tha t  the petition bringing the civil action is 
filed. The court shall order the immediate disposi
tion of the livestock as  provided in chapter 717, if 
the livestock is permanently distressed by disease 
or injury to a degree that  would result in severe or 
prolonged suffering. 

3. If a civil action is not timely brought as  pro
vided in this section, title to the livestock shall 
transfer to the aggrieved party thirty days follow
ing receipt of the notice by the livestock owner or 
the first date of the notice's publication as required 
pursuant to section 169C.3, if the parties fail to 
agree to the amount, terms, or conditions of pay
ment or if the  identity of the livestock owner cannot 
be determined. Title to the livestock shall transfer 
subject to any applicable security interests or liens. 

4. A landowner is liable to the livestock owner 
for twice the  fair market value of livestock that  the 
landowner transfers to a person other than a local 
authority in violation of section 169C.2. 

5. If the aggrieved party is a local authority, the 
local authority shall reimburse the landowner for 
the landowner's damages from proceeds received 
from the sale of the livestock, after satisfying any 
superior security interests or liens. 

97 Acts, ch 57, §5 
NEW section 
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CHAPTER 174 

COUNTY AND DISTRICT FAIRS 

174.1 Terms defined.  
For the  purposes of this  chapter: 
1. "Fair" shall mean a n  annual gathering of 

people tha t  incorporates agricultural exhibits, 
shows, or competition which has  the  following ac
tivities: 

a. Extension, 4-H, or future farmers of America 
programs. 

b. Commercial and educational exhibits. 
c. Competition in t he  fine or home craft arts. 
2. "Management" shall mean president, vice-

president, secretary, or treasurer of the  society. 
3. "Society" shall mean a county or district fair 

or agricultural society incorporated under the  laws 
of this  state for t he  purpose of holding such fair, and 
which owns or leases a t  least ten acres of ground 
and owns buildings and improvements situated on 
said ground of a value of a t  least eight thousand 
dollars, or any incorporated farm organization au
thorized to hold a n  agricultural fair which owns or 
leases buildings and grounds especially 
constructed for fair purposes of t he  value of one 
hundred and fifty thousand dollars in a county 
where no other agricultural fair receiving state aid 
is held. 

97 Acts, ch 215, §32 
Subsection 1 amended 

174.9 State  aid. 
Each eligible society which is a member of the  as

sociation of Iowa fairs and which conducts a county 
fair shall be  entitled to receive aid from the  state as  
provided in this  chapter. In  order to be eligible for 
state aid, a society must file with the  Iowa state fair 
foundation, a s  established in section 173.22, on or 
before November 1 of each year, a statement which 
shall show: 

1. The actual amount paid by it in cash pre
miums a t  its fair for the  current year, which state
ment must correspond with its published offer of 
premiums. 

2. That no par t  of said amount was paid for 
speed events, or to secure games or amusements. 

3. A full and accurate statement of the  receipts 
and expenditures of t he  society for the  current year 
and other statistical da ta  relative to exhibits and 
attendance for t he  year. 

4. A copy of t he  published financial statement 
published as  required by law, together with proof of 
such publication and a certified statement showing 
a n  itemized list of premiums awarded, and such 
other information as  the  Iowa state fair foundation 
may require. 

97 Acts, ch 215, §33, 34 
Unnumbered paragraph 1 amended 
Subsection 4 amended 

174.10 Appropriation — availability. 
1. Any moneys appropriated for county or local 

fairs shall be  paid directly to each eligible society 
which conducts a fair which qualifies for funding. 

2. The association of Iowa fairs shall provide 
t h e  Iowa state fair foundation with a list of each so
ciety in a county which is  a member of t he  associa
tion and conducts a fair in tha t  county a s  provided 
in  this  chapter. If a county has  more t h a n  one fair, 
t he  association shall list t he  name of each society 
conducting a fair in tha t  county for three  or more 
years. The Iowa state  fair foundation shall not  au
thorize payment of state aid to a society, unless t h e  
society complies with section 174.9 and  t h e  n a m e  of 
t he  society appears on the  association's list. 

3. The amount of state aid for each fair  which is  
eligible for s tate  aid shall be  equal. 

4. If no society in a county qualifies to  receive 
s tate  aid, t ha t  county's share shall be  divided 
equally among the  counties with societies eligible 
for state aid, a s  provided in this  section. 

5. The board of supervisors, upon receiving a 
petition seeking to  designate a n  official county fair  
which meets t he  requirements of section 331.306, 
shall submit to t he  registered voters of t h e  county 
a t  t he  next general election following submission of 
t he  petition or a t  a special election if requested b y  
the  petitioners a t  no cost to t he  county, t h e  question 
of which fair  shall be  designated a s  t h e  official 
county fair. Notice of t he  election shall b e  given a s  
provided in section 49.53. The fair  receiving a ma
jority of the  votes cast on the  question shall b e  des
ignated the  official county fair. 

97 Acts, ch 215, §35 
Section amended 

174.12 Payment  of  s tate  aid.  
The department of revenue and  finance shall is

sue a warrant  to a society for t he  amount due in  
state aid, less five hundred dollars, a s  provided in  
th is  chapter. The Iowa state fair foundation mus t  
certify to t he  department tha t  t he  society is  eligible 
under this  chapter to receive the  amount due  pro
vided in  section 174.10. The department shall issue 
a warrant  to t he  society for t he  remaining five 
hundred dollars, if all of t he  following apply: 

1. The secretary of the  state fair board certifies 
to t he  department tha t  t he  society had  a n  accred
ited delegate in attendance a t  t h e  annual  conven
tion for t he  election of members of t h e  s ta te  fair  
board as  provided in section 173.2. 

2. A district director of t he  association of Iowa 
fairs representing the  district in which t h e  county 
is located, and the  director of t h e  Iowa state  fair  
board representing the  congressional district in 
which the  county is located, certify to  t h e  depart-
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ment tha t  the  society had a n  accredited delegate in 
attendance a t  the  district meeting. 

Any state aid moneys remaining due to t he  fail
u re  of a society to comply with the  provisions of this  
section shall be distributed equally among the  soci

eties which have qualified for state aid under this  
section. 

97 Acts, ch 215, §36 
Unnumbered paragraph 1 amended 

CHAPTER 176A 

COUNTY AGRICULTURAL EXTENSION 

176A.14 Extension council  off icers  — du
t ies .  

1. The chairperson of t he  extension council 
shall preside a t  all meetings of t he  extension coun
cil, have authority to call special meetings of said 
council upon such notice as  shall be  fixed and deter
mined by the  extension council, and shall call spe
cial meetings of the  extension council upon the  
written request of a majority of the  members of said 
council, and in addition to the  duties imposed in 
this  chapter perform and exercise the  usual duties 
performed and exercised by a chairperson or presi
dent of a board of directors of a corporation. 

2. The vice chairperson, in t he  absence or dis
ability of the  chairperson, or t he  chairperson's re
fusal to act, shall perform the  duties imposed upon 
the  chairperson and act in the  chairperson's stead. 

3. The secretary shall perform the  duties usu
ally incident to this office. The secretary shall keep 
the  minutes of all meetings of the  extension coun
cil. The secretary shall sign such instruments and 
papers as  a re  required to be signed by the  secretary 
a s  such in this chapter, and by the  extension council 
from time to time. 

4. The treasurer shall receive, deposit and have 
charge of all of the  funds of the  extension council 
and pay and disburse the  same as  in this chapter 
required, and as  may be from time to time required 

by the  extension council. The treasurer shall keep 
a n  accurate record of receipts and disbursements 
and submit a report thereof a t  such times as  may be 
required by the  extension council. 

5. Each of the  officers of the  extension council 
shall perform and carry out the  officer's duties as  
provided in this  section and shall perform and 
carry out any other duties as required by rules 
adopted by the  extension council a s  authorized in 
this chapter. A member of the  extension council, 
within fifteen days after  the  member's election, 
shall take  and sign the  usual oath of public officers 
which shall be filed in the  office of the  county audi
tor of t he  county of the  extension district. The trea
surer of t he  extension council, within ten days after  
being elected and before entering upon the duties of 
t he  office, shall execute to the  extension council a 
corporate surety bond for an  amount not less than  
twenty thousand dollars. The bond shall be contin
ued until  the  treasurer faithfully discharges the  
duties of t he  office. The bond shall be filed with the  
county auditor of the  county of t he  extension dis
trict. The county auditor shall notify the  chairper
son of t he  extension council of the  approval by the  
county treasurer and of the  bond's filing in t he  au
ditor's office. The cost of the surety bond shall be  
paid for by the  extension council. 

97 Acts, ch 73, §1 
Last unnumbered paragraph amended and numbered as subsection 5 

CHAPTER 181 

BEEF CATTLE PRODUCERS ASSOCIATION 

181.1 Definitions. 
As used in this chapter, unless the  context re

quires otherwise: 
1. "Executive committee" means the  executive 

committee created in section 181.3. 
2. "First purchaser" means any person who 

buys cattle or veal calves for slaughter, in t he  first 
instance. 

3. "Producer" means every person who raises 
cattle or veal calves for slaughter or who feeds 
cattle or veal calves for slaughter or both. 

4. "Qualified financial institution" means a 
bank, credit union, or savings and loan as defined 
in section 12C.1. 

97 Acts, ch 30, §2, 9 
Section transferred from §181.6 and former §181.1 transferred to 

§181.1A pursuant to directive in 97 Acts, ch 30, §9 
Subsection 1 amended 

181.1A Recognit ion of organization. 
The Iowa beef cattle producers association now 

existing in  and incorporated under the  laws of this 
state is entitled to the  benefits of this chapter by fil-
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ing, each year, with t h e  department of agriculture 
and land stewardship, verified proof of t he  names 
of i ts  president, vice president, secretary, and trea
surer, together with other information required by 
t he  department of agriculture and  land steward
ship. 

Section transferred from §181.1 pursuan t  to directive in 97 Acts, ch 30, §9 

181.3 Execut ive  committee .  
1. An executive committee of t he  Iowa beef 

cattle producers association is created. The execu
tive committee consists of eight members a s  fol
lows: 
a. Five producers elected by t he  Iowa beef 

cattle producers association. 
b. One livestock market  representative ap

pointed pursuant  to  subsection 2. 
c. The secretary of agriculture or a designee, 

who shall serve a s  a voting ex officio member. 
d. The dean of t he  college of agriculture of Iowa 

state university of science and technology or a de
signee, who shall serve a s  a voting ex officio mem
ber. 

2. The Iowa livestock auction market  associa
tion shall nominate two livestock market  represen
tatives. The secretary of agriculture shall appoint 
one of t he  nominees or another livestock market  
representative of t h e  secretary's choice a s  t he  live
stock market  representative on t h e  executive com
mittee, who shall serve a t  t h e  pleasure of the  secre
tary. 

3. The executive committee shall elect a chair
person, secretary, and  other officers it deems neces
sary. 

4. Except for ex officio members, vacancies in  
t he  executive committee resulting from death, in
ability or refusal  to serve, or failure to  meet t h e  
qualifications of th is  chapter, shall be filled by t h e  
executive committee. If t he  executive committee 
fails to fill a vacancy, t he  secretary of agriculture 
shall fill it. Vacancy appointments shall be only for 
the  remainder of t he  unexpired term. 

97 Acts, ch 30, §1 
Subsection 1, unnumbered paragraph 1 amended 

181.6 Transferred to section 181.1 in Code 
Supplement 1997; 97 Acts, ch 30, § 9. 

181.11 Exc i se  tax .  Repealed by 97 Acts, ch 
30, § 8. 

181.13 Administrat ion o f  m o n e y s  — ap
propriation.  

All excise taxes imposed and levied under th is  
chapter shall b e  paid to  and collected by the  execu
tive committee and  deposited with t he  treasurer of 
s tate  in  a separate cattle and veal calf fund which 
shall b e  created by t h e  treasurer  of state. The de
par tment  of revenue and finance shall t ransfer  

moneys from t h e  fund  to  t h e  executive committee 
for deposit into a n  account established by t h e  
executive committee in  a qualified financial insti
tution. The  department shall t ransfer  t h e  moneys 
a s  provided i n  a resolution adopted by t h e  execu
tive committee. However, t h e  depar tment  is only 
required to  t ransfer  moneys once dur ing each day  
and  only during hours  when t h e  offices of t h e  s t a te  
a re  open. From t h e  moneys collected, deposited, 
and  transferred to  t h e  executive committee, in  ac
cordance with  t he  provisions of th is  chapter, t h e  
executive committee shall f i rs t  pay  t h e  costs of ref
erendums held pursuant  to  th i s  chapter, t h e  costs 
of collection of such excise tax, t h e  expenses of i t s  
agents and  expenses of officers provided for in  sec
tion 181.5. Except a s  otherwise provided in  section 
181.19, a t  least t en  percent of t h e  remaining f u n d s  
shall b e  remitted to  t h e  Iowa beef cattle producers 
association in  proportions determined by t h e  
executive committee, for use  in  a manne r  not  incon
sistent with section 181.7. The  remaining moneys, 
with approval of a majority of t h e  executive com
mittee, shall b e  expended a s  t h e  executive commit
tee  f inds necessary to  carry out  t h e  provisions a n d  
purposes of th is  chapter. However, in  no event shall 
t he  total expenses exceed t h e  total  amount  t rans 
ferred from t h e  fund  for u se  by t h e  executive com
mittee. 

All moneys deposited in  t h e  cattle a n d  veal calf 
fund  and  transferred to t h e  executive committee 
pursuant  to  th is  section a r e  appropriated a n d  shall  
b e  used for t h e  administration of th i s  chapter  a n d  
for t h e  payment of claims based upon obligations 
incurred i n  t h e  performance of activities a n d  func
tions set forth i n  th is  chapter. 

97 Acts, ch 30, §3 
Unnumbered paragraph 1 amended 

181.14 Not ice .  
Notice of any such referendum shall be given by 

t he  secretary by publishing t h e  same  for a period of 
not  less t h a n  five days in  a newspaper  of general 
circulation in  t h e  state and  i n  such other newspa
pers  a s  t h e  secretary may  prescribe. The  notice of 
referendum shall set forth t h e  period for voting a n d  
t h e  voting places for t h e  referendum and  t h e  
amount  of t h e  deduction. No referendum shall b e  
commenced prior to  five days  a f t e r  t h e  last  day  of 
such period of publication. 

97 Acts, ch 30, §4 
Section amended 

181.17 Producers  n o t  m e m b e r s .  
A producer who is not a member  of t h e  Iowa beef 

cattle producers association shall  b e  entitled t o  
vote in  elections of persons t o  b e  members  of t h e  
executive committee in  t h e  same  manner  a s  if t h e  
producer were a member. T h e  members  elected t o  
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t h e  executive committee shall elect from their  
number t h e  officers referred to  in section 181.1 A. 

97 Acts, ch 30, §5 
Section amended 

181.19 Additional  re ferendum — p e r i o d  
as se s sment  effect ive  — ex tens ion  o r  ter
minat ion.  

The secretary shall, upon the  petition of five 
hundred producers, conduct a n  initial referendum 
to  determine whether a n  excise t ax  shall b e  col
lected, a t  a ra te  established by t he  executive com
mittee, of not to exceed fif ty cents per head on all 
beef cattle sold for slaughter and not to exceed 
thirty-five cents per head on all veal calves sold for 
slaughter and on all sales of beef cattle for any oth
er  purpose. 

The secretary shall, upon the  petition of five 
hundred producers, conduct a special referendum 
to  determine whether a n  excise tax already col
lected shall be increased to a rate, established by 
t h e  executive committee, not to exceed one dollar 
per  head  on all beef cattle and veal calves sold for 
any purpose. 

The referenda shall be conducted under  t h e  pro
visions of sections 181.9 and 181.10, a s  nearly a s  is 
possible. Upon determination by t he  secretary t h a t  
assent to  t he  assessment h a s  been given, there  
shall be assessed and levied a n  excise t ax  on each 
sale in  t he  amount provided in  this  section. The t ax  
shall be due  a t  or before t he  time the  animals a re  
sold and  shall be paid a t  a time prescribed by t he  
council, b u t  not later t han  t he  last day of t he  month 
following t h e  end of t he  prior reporting period in 
which t h e  animals are  sold. 

The t a x  shall be assessed and levied on any per
son selling beef cattle or veal calves and  shall b e  de
ducted by t h e  purchaser from the  price paid to  t h e  
seller. The  purchaser, a t  t he  t ime of t he  sale, shall 
make  and deliver to t he  seller separate invoices for 
each sale showing the  names and addresses of t he  
seller and  t h e  purchaser, t he  number and  kinds of 

animals sold, whether  sold for slaughter or feeding, 
and t he  date  of sale. 

On  the  date  of t h e  effective date of an excise t a x  
which is larger t h a n  provided for in this section, 
any lesser excise t ax  being assessed shall termi
nate. However, if a special referendum to increase 
t he  excise t ax  should fail, it  shall not affect t he  exis
tence or length of t h e  assessment in effect on t he  
date  t h a t  t h e  special referendum is conducted. The 
provisions of sections 181.12, 181.13, 181.14, 
181.15 and 181.16 shall also be applicable to t he  t ax  
provided for in this  section, a s  nearly as is possible. 

An assessment adopted by referendum shall be 
effective for four years from its  effective date and 
shall be either extended or terminated as  provided 
in  this  section. 

Upon receipt of a petition not less t han  one 
hundred fif ty nor more t h a n  two hundred forty 
days from a four-year anniversary of the  effective 
date of t he  assessment, signed within tha t  same 
period by a number of producers equal to or greater 
t h a n  two percent of t he  number of producers re
ported in  t h e  most recent United States census of 
agriculture, requesting a referendum to determine 
whether to extend t h e  assessment, the  secretary 
shall call a referendum to be conducted not earlier 
t h a n  thirty days before t he  four-year anniversary 
date. If t he  secretary determines t ha t  extension of 
t he  assessment is not favored by a majority of t he  
producers voting in  t he  referendum, the  secretary 
and t he  board shall terminate t he  assessment in a n  
orderly manner  a s  soon a s  practicable af ter  t he  de
termination. 

If no valid petition for extension is received by 
t he  secretary within t he  t ime period described 
above, or if a petition is received but  the  referen
dum to extend t he  assessment passes, the  assess
ment  shall continue in  effect for four additional 
years from t h e  anniversary of its effective date  de
scribed above. 

97 Acts, ch 30, §6, 7 
NEW unnumbered paragraph 2 
Unnumbered paragraphs  3, 5 and  6 amended 

CHAPTER 190 

ADULTERATION OF FOODS 

190.14 Administrat ion — mi lk  a n d  d a i r y  
products .  

1. The  department shall administer this  chap
t e r  consistent with the  provisions of t he  "Grade A' 
Pasteurized Milk Ordinance", as  provided in  sec
tion 192.102. 

2. The department, a s  provided in  section 

192.108, may contract with a person qualified by 
t he  department to perform inspection of dairy 
farms, milk plants, receiving stations, or t ransfer  
stations to ensure compliance with this chapter. 

97 Acts, ch 33, §4 
Subsection 1 amended 
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CHAPTER 191 

LABELING FOODS 

191.3 S a l e  o f  i m i t a t i o n  p r o d u c t s  — n o t i c e  
t o  p u b l i c  — pena l t i e s .  

Every person owning or  i n  charge of any  place 
where  food or d r ink  i s  sold who uses  or serves 
there in  imitation cheese shall  display a t  all t imes  
opposite each table or place of service a placard for 
such imitation, wi th  t h e  words "Imitation 

served here", without  other ma t 
ter, pr inted in  black roman  let ters  no t  less t h a n  
th ree  inches in  height  a n d  two inches i n  width, on a 
white  card twelve b y  twenty-two inches in  dimen
sions. 

No person shall serve colored oleo, oleomarga
r ine  or margar ine  a t  a public ea t ing  place unless  a 
notice t h a t  oleo, oleomargarine or margar ine  i s  
served is displayed prominently a n d  conspicuously 
in  such place a n d  i n  a m a n n e r  a s  to  render  it likely 
to  b e  read  a n d  understood by  t h e  ordinary individu
al  being served i n  t h e  ea t ing  place or i s  printed or i s  
otherwise set  for th on  t h e  m e n u  i n  type or let tering 
not  smaller t h a n  t h a t  normally u sed  to  designate 
t h e  serving of other  food i tems or unless  each sepa
r a t e  serving bea rs  or  i s  accompanied by  labeling 

identifying i t  a s  oleo, oleomargarine or  margar ine ,  
or  each separa te  serving thereof i s  t r i angu la r  i n  
shape.  

Any person violating a n y  provision of t h i s  section 
shall  b e  guilty of a simple misdemeanor,  a n d  t h e  
person shall  h a v e  all licenses i ssued b y  t h e  s t a t e  for 
t h e  public ea t ing  place in  which a violation oc
curred suspended for one year. 

97 Acts, ch 23, §16 
Unnumbered paragraph 1 amended 

191.9 A d m i n i s t r a t i o n  — m i l k  a n d  d a i r y  
p r o d u c t s .  

1. T h e  depa r tmen t  shall adminis te r  t h i s  chap
t e r  consistent wi th  t h e  provisions of t h e  "Grade  'A' 
Pasteurized Milk Ordinance", a s  provided i n  sec
t ion 192.102. 

2. T h e  depar tment ,  a s  provided i n  section 
192.108, m a y  contract  wi th  a person qualif ied b y  
t h e  depa r tmen t  to  perform inspection of da i ry  
fa rms ,  mi lk  plants ,  receiving stat ions,  o r  t r ans f e r  
s ta t ions to  ensure  compliance w i t h  t h i s  chapter.  

97 Acts, ch 33, §5 
Subsection 1 amended 

CHAPTER 192 

GRADE "A' MILK INSPECTION 

192.101A Def in i t i ons .  
As used i n  th i s  chapter, all t e r m s  shall have  t h e  

same meaning  a s  defined in  t h e  "Grade 'A' Pasteur
ized Milk Ordinance, 1995 Revision". However, 
notwithstanding t h e  ordinance, t h e  following defi
nitions shall apply: 

1. "Bulk milk tanker" m e a n s  a mobile bulk  con
ta iner  used  to  t ranspor t  milk or f luid milk products 
f rom a dairy f a r m  t o  a milk p lan t  or  f rom a milk  
p lant  t o  another  milk plant ,  including a n  over-the-
road semitanker  or  a t anke r  t h a t  i s  permanently 
mounted on a motor vehicle. 

2. "Milk grader" m e a n s  a person, including 
dairy industry milk in take  personnel, other t h a n  a 
milk hauler, who collects a milk sample f rom a bu lk  
t a n k  or  a bu lk  milk  tanker.  

3. "Milk hauler" m e a n s  a person who t akes  
f a r m  samples or  t ranspor t s  r a w  milk  or r a w  milk 
products to  or  f rom a milk plant ,  receiving station, 
or t ransfe r  station, including a dairy industry milk 
field person. However, a milk hau le r  does not  in
clude a person who drives a bu lk  milk tanker,  if t h e  

person does no t  t a k e  a milk sample  or  h a n d l e  r a w  
milk  or  r a w  milk  products. 

97 Acts, ch 94, §1 
NEW section 

192.102 G r a d e  "A" p a s t e u r i z e d  m i l k  ordi 
n a n c e .  

T h e  depar tmen t  shall  adopt, b y  rule,  t h e  "Grade 
'A Pasteurized Milk Ordinance, 1995 Revision", in
cluding a subsequent  revision of t h e  ordinance.  If 
t h e  ordinance specifies t h a t  compliance w i t h  a pro
vision of t h e  ordinance's appendices i s  mandatory,  
t h e  depa r tmen t  shall also adopt  t h a t  provision. T h e  
depar tment  shal l  not  a m e n d  t h e  ordinance, un le s s  
t h e  depa r tmen t  explains each a m e n d m e n t  a n d  rea
sons for t h e  amendment  i n  t h e  Iowa adminis t ra t ive  
bullet in w h e n  t h e  rules  a r e  requi red  t o  b e  pub
lished p u r s u a n t  to  chapter  17A. T h e  d e p a r t m e n t  
shall  adminis ter  th i s  chapter  consistent  w i t h  t h e  
provisions of t h e  ordinance. 

97 Acts, ch 33, §6 
Section amended 
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192.104 Coloring rejected milk. 
A milk hauler or a milk grader may mix a harm

less coloring matter in rejected milk to prevent the  
rejected milk from being offered for sale. 

97 Acts, ch 94, §2 
Section amended 

192.108 Administration of the chapter — 
inspections required. 

The department shall administer this chapter 
and rules adopted pursuant to  th is  chapter. The de
partment is responsible for the  inspection of a dairy 
farm, milk plant, transfer station, or receiving sta
tion to ensure compliance with this chapter and 
chapters 190 and 191. The department may enter 
into a n  inspection contract with a person qualified 
to perform inspection services if t he  agreement for 
t he  services is cost-effective and the  quality of in
spection ensures compliance with state and federal 
law. A person entering into a n  inspection contract 
with the  department for t he  purpose of inspecting 
premises, taking samples, or testing samples, shall 
be deemed to be a n  agent of the  department, and 
shall have the  same authority under this chapter 
provided to the  department, unless the  contract 
specifies otherwise. The department shall review 
inspection services performed by a person under an  
inspection contract to ensure quality cost-effective 
inspections. If a person is acting in a manner which 
is inconsistent with the  provisions of the  applicable 
chapter or contract, the  department may revoke 
the  inspection contract af ter  notice and hearing, in 
t he  manner described for permit revocation in sec
tion 192.107 and perform such acts a s  are neces
sary to enforce this chapter. Except a s  provided in 
this  chapter or chapter 194, a person shall not 
charge a milk plant, receiving station, or transfer 
station a fee for inspection relating to milk or milk 
products. 

97 Acts, ch 94, §3 
Section amended 

192.110 Rating required to receive or re
tain a permit. 

A person shall not receive or retain a permit un
der section 192.107, unless both of the  following 
conditions are satisfied: 

1. The person has  a pasteurized milk and milk 
products sanitation compliance rating of ninety 
percent or more as calculated according to t he  rat
ing system as  contained in the  federal public health 
service publications, "Procedures Governing the  
Cooperative State-Public Health Service/Food and 
Drug Administration Program for Certification of 
Interstate Milk Shippers 1995" and "Method of 
Making Sanitation Ratings of Milk Supplies, 1995 
Revision". The applicable provisions of these publi
cations are incorporated into this section by this 
reference. A copy of each publication shall be on file 
with the  department or in t he  office of the  person 
subject to a n  inspection contract a s  provided in sec
tion 192.108. 

2. The facilities and equipment used to pro
duce, store, or transport milk or milk products com
ply with requirements of the  "Grade A' Pasteurized 
Milk Ordinance" as  provided in section 192.102. 

97 Acts, ch 33, §7; 97 Acts, ch 94, §4 
Subsections 1 and 2 amended 

192.111 Permit, license, and inspection 
fees — deposit in general fund — appropri
ation. 

1. Except a s  otherwise provided in this section, 
all of t he  following shall apply: 

a. The following persons must receive a permit 
or license from the  department and pay the  follow
ing fees: 

(1) A milk plant which is not a receiving station 
must obtain a permit and pay a permit fee not 
greater t han  one thousand dollars per year. 

(2) A transfer station must obtain a permit and 
pay a permit fee not greater than  two hundred dol
lars per year. 

(3) A receiving station which is not a milk plant 
must obtain a permit and pay a permit fee of not 
greater than  two hundred dollars per year. 

(4) A milk hauler must obtain a license and pay 
a license fee not greater than  ten  dollars per year. 

(5) A milk grader must obtain a license and pay 
a license fee of not greater than  ten dollars per year. 

b. Each bulk milk tanker shall be licensed by 
the  department and pay a license fee not greater 
than twenty-five dollars per year. However, a li
cense fee shall not be required for a vehicle used for 
the  collection of milk for manufacturing daily prod
ucts which h a s  paid a license fee for t he  same peri
od pursuant to section 194.19. 

The secretary shall establish the fees provided in 
this subsection annually. The fees shall be paid on 
July 1 of each year. 

2. A purchaser of milk from a grade 'A" milk 
producer shall pay a n  inspection fee not greater 
than one point five cents per hundredweight. The 
fee shall be payable monthly to the  department in a 
manner prescribed by the  secretary. 

3. a. Fees collected under this section and sec
tions 192.133, 194.14, 194.19, and 194.20 shall be  
deposited in the  general fund of the  state. All mon
eys deposited under this section are appropriated 
to the  department for the  costs of inspection, sam
pling, analysis, and other expenses necessary for 
the  administration of this chapter and chapter 194, 
and shall be  subject to the  requirements of section 
8.60. 

b. In each fiscal year, the  secretary shall calcu
late the  balance of funds deposited under this sec
tion by subtracting all moneys expended for t he  
costs of inspection, sampling, analysis and other 
expenses necessary for the  administration of this  
chapter and chapter 194. If the  calculation shows a 
balance of funds deposited under this section on 
June  30 of any fiscal year equal to or exceeding one 
hundred fifty thousand dollars, the  secretary shall 
reduce the  fees provided for in subsection 2 of this  
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section and  section 194.20 for t he  next fiscal year  in  
a n  amount which will result in  a n  ending esti
mated balance of such funds  for J u n e  30 of t he  next 
fiscal year  of one hundred fif ty thousand dollars. 

97 Acts, ch 94, §5 
Section amended 

192.112 Regulat ion  — mi lk  haulers ,  m i l k  
graders,  a n d  b u l k  mi lk  tankers .  

The department shall adopt rules pursuant  to  
chapter 17A which provide for licensing milk haul
ers, milk graders, and bulk milk tankers  a s  pro
vided in section 192.111. The department shall es
tablish standards of operation for milk haulers, 
milk graders, and bulk milk tankers.  The stan
dards shall include, b u t  need not be limited to, all of 
t he  following: 

1. The construction of bulk milk tankers.  
2. The cleaning, maintenance, and sanitization 

of bulk milk tankers.  
3. Recordkeeping relating to  t he  use  and clean

ing of bulk milk tankers.  
4. Supplies needed to  perform the  duties of 

milk hauling and milk grading. 
5. Proper milk hauling and milk grading proce

dures, including but  not limited to sanitation, t h e  
examination and measurement of milk, t h e  han
dling of milk, and t he  taking and handling of milk 
samples. 

6. Recordkeeping required for milk haulers  
and milk graders. 

7. Ongoing training requirements, if any, for 
milk haulers  and  milk graders. 

97 Acts, ch 94, §6 
NEW section 

192.113 Penalt ies .  
1. a. A person shall not act a s  a milk hauler un

less t h e  person is licensed a s  a milk hauler pur
suant  to  section 192.111. A person shall not solicit 
another person to act a s  a milk hauler or procure or 
obtain t he  services of a person to act a s  a milk haul
e r  unless t h e  person solicited or from whom the  ser
vices a re  procured or obtained is licensed a s  a milk 
hauler pursuant  to section 192.111. 

b. A person shall not act as  a milk grader unless 
t he  person is licensed a s  a milk grader pursuant  to  
section 192.111. A person shall not solicit another 
person to  act a s  a milk grader or procure or obtain 
t h e  services of a person to  act a s  a milk grader, un
less t he  person solicited or from whom the  services 
a r e  procured or obtained is licensed a s  a milk grad
er  pursuant  to section 192.111. 

c. A person shall not operate a bulk milk t anke r  
unless t he  bulk milk tanker  is licensed pu r suan t  to  
section 192.111. A person shall not  solicit another  
person to  operate a bulk milk tanker  or procure or 
obtain t h e  services of a person to operate a bulk  
milk tanker, unless t h e  bulk milk tanker  i s  licensed 
pursuant  to section 192.111. 

2. A person who violates th is  section is subject 
to  a civil penalty of a t  least one hundred dollars b u t  
not  more t h a n  one thousand dollars for each viola
tion. Each day t h a t  a violation continues shall 
constitute a new violation. However, a person shall  
not  be subject to  a civil penalty of more  t h a n  t e n  
thousand dollars for a continuing violation. Civil 
penalties shall b e  deposited in  t h e  general  f und  of 
t h e  state. 

97 Acts, ch 94, §7 
NEW section 

192.114 Reserved. 

192.118 Cert i f ied  laboratories .  
To insure uniformity in  t h e  tes ts  and  reporting, 

a n  employee certified by t h e  United S ta tes  public 
health service of t h e  bacteriological laboratory of 
t he  department shall annually certify, i n  accor
dance with t h e  United Sta tes  food and  d r u g  admin
istration publication "Evaluation of Milk Laborato
ries" (1995 revision), all laboratories doing work i n  
t h e  sanitary quality of milk and  dairy products for 
public report. The  approval by t he  depar tment  
shall b e  based on t h e  evaluation of these  laborato
ries a s  to  personnel training, laboratory methods 
used, and  reporting. The  results  on tes t s  made  b y  
approved laboratories shall b e  reported to  t h e  de
par tment  on request, on forms prescribed by t h e  
secretary of agriculture, a n d  such reports  m a y  b e  
used by t he  department.  

The department shall annually certify, i n  accor
dance with t he  United Sta tes  food a n d  d r u g  admin
istration publication "Evaluation of Milk Laborato
ries" (1995 revision), every laboratory i n  t h e  s t a te  
doing work in  t h e  sanitary quality of milk a n d  dairy 
products for public report. The certifying officer 
may  enter any such place a t  any  reasonable hour  t o  
make  t h e  survey. The  management  of t h e  laborato
r y  shall afford f ree  access to  every p a r t  of t h e  prem
ises and  render all aid a n d  assistance necessary t o  
enable t h e  certifying officer to  make  a thorough 
and  complete examination. 

97 Acts, ch 94, §8 
Section amended 
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CHAPTER 193 

OVERRUN I N  MANUFACTURE O F  BUTTER 

Repealed by 97 Acts, ch 94, §10 

CHAPTER 194 

GRADES O F  MILK 

194.18 Coloring un lawfu l  milk.  

A milk hauler  or milk grader licensed pursuant  
to  section 192.112 may mix a harmless coloring 
mat te r  in unlawful milk a s  provided in section 

194.9 to prevent t he  unlawful milk from being pro
cessed and used in any form for human consump
tion. 

97 Acts, ch 94, §9 
Section amended 

CHAPTER 195 

CREAM GRADING 

Repealed by 97 Acts, ch 94, §10 

CHAPTER 196 

EGG HANDLERS 

196.8 Qual i ty  — storage.  
1. All eggs offered for sale to a n  establishment 

mus t  b e  no lower t han  United States department of 
agriculture consumer grade "B". From the  t ime of 
candling and  grading until  they reach the  consum
er, all eggs designated for h u m a n  consumption 
shall b e  held a t  a temperature not to exceed forty-
five degrees Fahrenheit or seven degrees Celsius 
ambient temperature.  The forty-five degrees Fahr
enheit or seven degrees Celsius ambient tempera
tu r e  requirement applies to any place or room in  
which eggs a re  stored, except inside a vehicle dur
ing transportation where t h e  ambient temperature 
may  exceed forty-five degrees Fahrenheit or seven 
degrees Celsius, provided t he  transport  vehicle is 
equipped with refrigeration uni ts  capable of deliv
ering air  a t  a temperature not greater t han  forty-

five degrees Fahrenheit or seven degrees Celsius 
and capable of cooling t h e  vehicle to a temperature 
not greater t han  forty-five degrees Fahrenheit or 
seven degrees Celsius. All shell eggs shall be kept 
from freezing. 

2. Notwithstanding subsection 1, eggs gath
ered for sale a t  a poultry show from fowl exhibited 
a t  t he  show, which show h a s  received financial as
sistance from the  state in  prior fiscal years, shall be 
exempt from the  storage temperature and consum
e r  grade quality requirements contained in subsec
tion 1. If eggs a re  offered for sale a t  such a n  exhibit, 
five hundred dollars is appropriated to the  depart
ment  to reimburse t he  sponsoring agency of the  ex
hibit for t he  expenses associated with the  exhibit. 

97 Acts, ch 192, §1 
Section amended 
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CHAPTER 207 

COAL MINING 

207.21 Abandoned m i n e  reclamation pro
gram. 

1. The division shall participate in the  aban
doned mine reclamation program under Title i y  
Pub. L. No. 95-87. There is established an aban
doned mine reclamation fund under t he  control of 
t he  division. 

2. a. Lands and water eligible for reclamation 
or drainage abatement expenditures under this 
section include the  following: 

(1) Lands which were mined for coal or affected 
by such mining, waste banks, coal processing, or 
other coal mining processes, and abandoned or left 
in an  inadequate reclamation status prior to Au
gust 3, 1977, and for which there is no continuing 
reclamation responsibility under state or federal 
laws. 

(2) Coal lands and water damaged by coal min
ing processes and abandoned af ter  August 3,1977, 
if they were mined for coal or affected by coal min
ing processes and if either of the  following oc
curred: 

(a) The mining occurred and the  site was left in 
either a n  unreclaimed or inadequately reclaimed 
condition between August 4, 1977, and April 10, 
1981, and any moneys for reclamation or abate
ment tha t  are available pursuant to a bond or other 
form of financial guarantee or from any other 
source are not sufficient to provide for adequate 
reclamation or abatement a t  t he  site. 

(b) The mining occurred and the  site was left in 
either a n  unreclaimed or inadequately reclaimed 
condition between August 4, 1977, and November 
5, 1990, and the  surety of the  mining operator be
came insolvent during tha t  period and, as of No
vember 5, 1990, moneys immediately available 
from proceedings relating to t he  insolvency or from 
any financial guarantee or other source Eire not suf
ficient to provide for adequate reclamation or 
abatement a t  the  site. 

b. If requested by the  governor, the  division 
may fill voids and seal tunnels, shafts, and entiy-
ways resulting from any previous noncoal mining 
operation, and may reclaim surface impacts of any 
such noncoal underground or surface mines tha t  
were mined prior to August 3, 1977, and which 
constitute a n  extreme danger to the  public health, 
safety, general welfare, or property. Sites and areas 
designated for remedial action pursuant to t he  fed
eral Uranium Mill Tailings Radiation Control Act 
of 1978, 42 U.S.C. § 7901 e t  seq., or which have 
been listed for remedial action pursuant to the  fed
eral Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980,42 U.S.C. 
§ 9601 et seq., a re  not eligible for expenditures un
der this section. 

3. Expenditure of moneys from t h e  abandoned 
mine reclamation fund on eligible lands and  water  
for t h e  purpose of this  program shall reflect t h e  fol
lowing priorities in t he  order stated: 
a. The protection of public health, safety, gener

al welfare, and property from extreme danger of 
adverse effects of coal mining practices. 

b. The protection of public health, safety, and  
general welfare from adverse effects of coal mining 
practices. 

c. The restoration of land and  water  resources 
and  the  environment previously degraded by ad
verse effects of coal mining practices including 
measures for t he  conservation and  development of 
soil, water, excluding channelization, woodland, 
fish and wildlife, recreation resources, and  agricul
tural  productivity. 

d. The protection, repair, replacement, 
construction, or enhancement of public facilities 
such as  utilities, roads, recreation, and  conserva
tion facilities adversely affected by coal mining 
practices. 

e. The development of publicly owned land ad
versely affected by coal mining practices including 
land acquired as  provided in th is  section for recre
ation and historic purposes, conservation, and  rec
lamation purposes and open space benefits. 

4. The division shall submit to t he  secretary a 
state reclamation plan and annual  projects to c a n y  
out t he  purposes of this program. The plan shall 
generally identify the  areas to be  reclaimed, t h e  
purposes for which the  reclamation is proposed, t h e  
relationship of t he  lands to  be  reclaimed and  t h e  
proposed reclamation to surrounding areas,  t h e  
specific criteria for ranking and  identifying pro
jects to be  funded, and the  legal authority and  pro
grammatic capability to perform such work in  con
formance with the  provisions of Title IV of Pub. L. 
No. 95-87. 

The division may annually submit to  t h e  secre
ta ry  a n  application with such information a s  deter
mined by the  secretary for t he  support of t h e  s ta te  
program and implementation of specific reclama
tion projects. 

The costs for each proposed project under  th is  
program shall include actual construction costs, ac
tua l  operation and maintenance costs of perma
nent  facilities, planning and  engineering costs, 
construction and inspection costs, and other neces
sary administrative expenses. 

The division shall prepare and  submit annual  
and other reports a s  required by the  secretary. 

5. The division in participating in  t h e  aban
doned mine reclamation program under  Title IV of 
Pub. L. No. 95-87 shall have t h e  following addition
al powers: 
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a. To engage in any work and to  do all things 
necessary or expedient, including promulgation of 
rules, to  implement and administer t he  provisions 
of th is  program. 

b. To engage in co-operative projects with any 
other governmental uni t  provided t h a t  such co-op
erative projects shall be under  a co-operative 
agreement conducted according to  t he  provisions of 
chapter 28E. 

c. To request t he  attorney general to seek in
junctive relief to restrain any interference with t he  
exercise of t he  right to enter or to conduct work un
der  th is  program. 

d. To construct and operate a plant  or plants  for 
t h e  control and t reatment  of water  pollution result
ing from mine drainage. The extent of this  control 
and  t rea tment  may b e  dependent upon t h e  ulti
ma te  u se  of t he  water. The construction of a plant  or 
plants  may include major interceptors and other 
facilities appurtenant to  t he  plant. 

97 Acts, ch 115, §1, 2 
Subsection 2 amended 
Subsection 3, paragraph d stricken and paragraphs e and f relettered as  d 

and e 

207.23 Liens.  
1. Within six months a f te r  t he  completion of a 

project to restore, reclaim, abate, control, or pre
vent adverse effects of past  coal mining practices on 
privately owned land, t he  division shall itemize t he  
money expended on t he  project and may file a lien 
s tatement  in  t he  manner provided in  section 572.8 
in  t he  office of t he  district court clerk of each county 
in  which a portion of t h e  property affected by t he  
project is located, together with a notarized ap
praisal by a n  independent appraiser of t he  value of 
t h e  land before t he  restoration, reclamation, abate
ment ,  control, or prevention of adverse effects of 
pas t  mining practices if t he  money so expended re
sults in  a significant increase in property value. A 
copy of t he  lien statement and t h e  appraisal, if re

quired, shall be served upon affected property own
ers  in  t h e  manner  provided for service of a n  origi
nal  notice. The lien shall not exceed the  amount 
determined by t h e  appraiser t o  be t he  increase in  
t he  marke t  value of t he  land a s  a result  of t h e  resto
ration, reclamation, abatement, control, or preven
tion of adverse effects of past  coal mining practices. 
A lien shall not  be filed in accordance with this  sub
section against t he  property of a person who owned 
the  surface prior to May 2, 1977, and  who neither 
consented to, participated in, nor exercised control 
over t h e  mining operation which necessitated t h e  
reclamation performed. 

2. The  owner of property to which t he  lien at
taches may  petition t he  court within sixty days af
te r  receipt of service of t he  lien statement, to deter
mine t h e  increase i n  the  market  value of t he  land 
a s  a result  of t h e  restoration, reclamation, abate
ment,  control, or prevention of t he  adverse effects 
of pas t  coal mining practices. The amount found to  
be t he  increase in  value of the  property shall consti
tu te  t he  amount of t he  lien and shall be recorded in  
t he  office of t he  district court in each county in  
which t h e  owner's property is located. A par ty  ag
grieved by t h e  decision may appeal as  provided by 
law. 

3. The lien provided in this  section ha s  priority 
over all other liens or security interests which have 
attached to t h e  property, whenever those liens may  
have arisen, except liens of real  estate taxes im
posed upon the  property. 

97 Acts, ch 115, §3, 4 
Subsection 1 amended 
Subsections 4 and 5 stricken 

207.29 P o w e r s  a n d  authori ty  of  divis ion.  
The division may engage in any work and do all 

things necessary or expedient, including adoption 
of rules, to  implement and administer t he  provi
sions of a n  abandoned mine reclamation program. 

97 Acts, ch 115, §5 
NEW section 

CHAPTER 216A 

DEPARTMENT OF  HUMAN RIGHTS 

Future repeal of chapter repealed; see 97 Acts, 
ch 52, §1, repealing former §216A.5 

216A.5 Repeal .  Repealed by 97 Acts, ch 52, 
§ 1. 

216A.138 Mult iagency d a t a  b a s e  concern
i n g  juveni les .  

1. The division shall coordinate t h e  develop
ment  of a multiagency da ta  base to track t he  prog
ress  of juveniles through various s ta te  and local 
agencies and  programs. The division shall develop 
a plan which utilizes existing da ta  bases, including 

t he  Iowa court information system, t he  federally 
mandated national adoption and foster care infor
mation system, and  the  other s tate  and local da t a  
bases pertaining t o  juveniles, t o  t h e  extent pos
sible. 

2. The department of human services, depart
ment  of corrections, judicial department, depart
ment  of public safety, department of education, lo
cal school districts, and other s tate  agencies and  
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political subdivisions shall cooperate with the  divi
sion in t he  development of the  plan. 

3. The data  base shall be designed to track the  
progress of juveniles in various programs, evaluate 
the  experiences of juveniles, and evaluate t he  suc
cess of the  services provided. 

4. The division shall develop the  plan within 
the  context of existing federal privacy and confi
dentiality requirements. The plan shall build upon 
existing resources and facilities to the  extent pos
sible. 

5. The plan shall include proposed guidelines 
for the  sharing of information by case management 
teams, consisting of designated representatives of 
various state and local agencies and political subdi
visions to coordinate the  delivery of services to ju
veniles under t he  jurisdiction of t he  juvenile court. 
The guidelines shall be developed to structure and 
improve the  information-sharing procedures of 
case management teams established pursuant to 
any applicable state or federal law or approved by 
the  juvenile court with respect to a juvenile who is 

t he  recipient of t he  case management team ser
vices. The plan shall also contain proposals for 
changes in state laws or rules to facilitate t h e  ex
change of information among members of case 
management teams. 

6. The plan shall include development of a re
source guide outlining successful programs and  
practices established within this  s tate  which a r e  
designed to promote positive youth development 
and tha t  assist delinquent and  other at-risk youth 
in overcoming personal and  social problems. The 
guide shall be  made publicly available. 

7. If the  division h a s  insufficient funds  and  re
sources to implement th is  section, t h e  division 
shall determine what, if any, portion of this  section 
may be implemented, and t h e  remainder of this  
section shall not apply. 

8. The division shall submit a report on the  
plan required by this  section to t h e  general assem
bly on or before January  15, 1994. 

97 Acts, ch 126, §9 
NEW subsection 6 and former subsections 6 and  7 renumbered a s  7 a n d  8 

CHAPTER 217 

DEPARTMENT OF HUMAN SERVICES 

Annual plan for use  of federal social services block grant  
funds;  97 Acts, ch 202, §13 

217.30 Confidentiality of records — re
port  of  recipients.  

1. The following information relative to indi
viduals receiving services or assistance from the  
department shall be held confidential: 

a. Names and addresses of individuals receiv
ing services or assistance from the  department, 
and the  types of services or amounts of assistance 
provided, except a s  otherwise provided in subsec
tion 4. 

b. Information concerning the social or eco
nomic conditions or circumstances of particular in
dividuals who are  receiving or have received ser
vices or assistance from the  department. 

c. Agency evaluations of information about a 
particular individual. 

d. Medical or psychiatric data, including diag
nosis and past history of disease or disability, con
cerning a particular individual. 

2. Information described in subsection 1 shall 
not be  disclosed to or used by any person or agency 
except for purposes of administration of t he  pro
grams of services or assistance, and shall not in any 
case, except a s  otherwise provided in subsection 4, 
paragraph  "b", be  disclosed to or used by persons or 
agencies outside the  department unless they are  
subject to standards of confidentiality comparable 
to those imposed on the  department by this  divi
sion. 

3. Nothing in this section shall restrict t he  dis
closure or use  of information regarding the  cost, 

purpose, number of persons served or assisted by, 
and  results of any program administered by t h e  de
partment, and other general and  statistical infor
mation, so long as  t he  information does not identify 
particular individuals served or assisted. 

4. a. The general assembly finds and deter
mines tha t  the  use  and disclosure of information a s  
provided in this subsection a r e  for purposes direct
ly connected with t h e  administration of t h e  pro
grams of services and assistance referred to in  th is  
section and are essential for their proper adminis
tration. 

b. Confidential information described in  sub
section 1, paragraphs  "a," "b" and  "c" shall b e  dis
closed to public officials, for use  in connection with 
their official duties relating to law enforcement, 
audits and other purposes directly connected with 
the  administration of such programs, upon writ ten 
application to and with approval of t he  director or 
t he  director's designee. 

c. The department shall prepare and  file in  i ts  
office on or before the  thirtieth day of each January,  
April, July, and October a report showing t h e  
names and last known addresses of all recipients of 
assistance under sections 249.2 to 249.4 and  chap
t e r  239B or 249A, together with the  amount paid to  
or for each recipient during t h e  preceding calendar 
quarter. The report shall contain a separate section 
for each county, including all such recipients whose 
last known addresses are in t he  county. The depart
ment  shall prepare and  file in  t he  office of each 
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county board of supervisors a copy of t h e  county 
section of each report for t ha t  county, on or before 
t he  same day specified in this paragraph. Each re
port shall be securely fixed in a record book to  b e  
used only for such reports. Each record book shall 
be a public record, open to public inspection a t  all 
t imes during t h e  regular office hours of t he  office 
where filed. Each person who examines t he  record 
shall f i rs t  sign a written agreement t ha t  t h e  signer 
will not u se  any information obtained from t h e  rec
ord for commercial or political purposes. 

d. I t  shall b e  unlawful for any person to solicit, 
disclose, receive, use, or to authorize or knowingly 
permit, participate in, or acquiesce in t he  u se  of any 
information obtained from any such report or rec
ord for commercial or political purposes. 

e. The department may disclose information 
described in  subsection 1 to other s tate  agencies or 
to  any other person who is not subject to t he  provi
sions of chapter 17A and is providing services to  re
cipients under  chapter 239B who are  participating 
in  t he  promoting independence and self-sufficiency 
through employment job opportunities and basic 

skills program, if necessary for t he  recipients to re
ceive t he  services. 

5. If it  is  definitely established tha t  any provi
sion of th is  section would cause any of the  programs 
of services or assistance referred to in this section 
to be ineligible for federal funds, such provision 
shall be limited or restricted to  t he  extent which is 
essential to  make  such program eligible for federal 
funds.  The department shall adopt, pursuant  to 
chapter 17A, any rules necessary to implement this 
subsection. 

6. The provisions of th is  section shall apply to 
recipients of assistance under  chapter 252. The re
ports required to b e  prepared by t he  department 
under  this section shall, with respect to such assis
tance or services, be prepared by t he  person or offi
cer charged with t he  oversight of t he  poor. 

7. Violation of th is  section shall constitute a se
rious misdemeanor. 

8. The provisions of this  section shall take pre
cedence over section 17A.12, subsection 7. 

97 Acts, ch 41, §32 
Internal reference and  terminology changes applied 

CHAPTER 218 

INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT 

218.13 R e c o r d  checks .  
1. For t he  purposes of this section, unless t he  

context otherwise requires: 
a. "Department" means  the  department of hu

m a n  services. 
b. "Institution"means a n  institution controlled 

by t he  department as  described in  section 218.1. 
c. "Resident" means a person committed or ad

mitted to a n  institution. 
2. If a person is being considered for employ

ment  involving direct responsibility for a resident 
or with access to  a resident when the  resident is 
alone, or if a person will reside in a facility utilized 
b y  a n  institution, and if t he  person h a s  been con
victed of a crime or h a s  a record of founded child or 
dependent adult  abuse, t h e  department shall per
form a n  evaluation to determine whether t he  crime 
or founded abuse warrants  prohibition of employ
ment  or residence in  t he  facility. The department 
shall conduct criminal and child and dependent 
adult  abuse record checks of t he  person in this  s ta te  
and  may  conduct these checks in  other states. The  
investigation and  evaluation shall be performed in  
accordance with procedures adopted for this  pur
pose by t h e  department. 

3. If t h e  department determines t h a t  a person, 
who is employed by a n  institution or resides in  a fa
cility utilized by a n  institution, ha s  been convicted 
of a crime or h a s  a record of founded child or depen
dent  adult  abuse, t he  department shall perform a n  

evaluation to  determine whether prohibition of t he  
person's employment or residence is warranted. 
The evaluation shall b e  performed in  accordance 
with procedures adopted for this  purpose by the  de
partment.  

4. In  a n  evaluation, t h e  department shall con
sider t he  nature  and  seriousness of the crime or 
founded child or dependent adult  abuse in relation 
to t he  position sought or held, t he  time elapsed 
since the  commission of t he  crime or founded 
abuse, the  circumstances under  which the crime or 
founded abuse was committed, t he  degree of reha
bilitation, t he  likelihood t h a t  t he  person will com
mit  t he  crime or founded abuse again, and t he  
number of crimes or founded abuses committed by 
t he  person involved. The department may permit a 
person who is evaluated to  b e  employed or reside or 
to continue employment or residence if the  person 
complies with t he  department 's conditions relating 
to employment or residence which may include 
completion of additional training. 

5. If t he  department determines t ha t  t h e  per
son ha s  committed a crime or has  a record of 
founded child or dependent adult  abuse which war
ran t s  prohibition of employment or residence, t he  
person shall not  be employed by a n  institution or 
reside in a facility utilized by a n  institution. 

97 Acts, ch 169, §12 
Subsections 2 - 5  amended 
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218.99 Count ies  t o  b e  not i f i ed  of  pat ients '  
personal  accounts .  

The administrator of a division of t he  depart
ment  of human  services in control of a s tate  institu
tion shall direct t he  business manager of each insti
tution under  t he  administrator's jurisdiction which 
is mentioned in section 331.424, subsection 1, para
graphs  "a" and  "b" and for which services are  paid 
under  section 331.424A to quarterly inform t h e  
county of legal settlement's entity designated to 
perform the  county's single entry point process of 
any patient or resident who has  a n  amount in  ex

cess of two hundred dollars on account i n  t h e  pa
tients'  personal deposit f und  and  t h e  amount  on de
posit. The  administrators shall direct t h e  business 
manager  to fur ther  notify t he  county's single en t ry  
point process a t  least f i f teen days before t h e  re
lease of funds  in excess of two hundred dollars or  
upon t h e  death of t h e  patient  or resident. If t h e  pa
t ient  or resident h a s  no county of legal sett lement,  
notice shall be made to t h e  director of h u m a n  ser
vices and  t he  administrator of t h e  division of t h e  
department in  control of t h e  institution involved. 

97 Acts, ch 169, §1 
Section amended 

CHAPTER 222 

PERSONS WITH MENTAL RETARDATION 

222.2 Definit ions.  
When used in this  chapter, unless t he  context 

otherwise requires: 
1. "Administrator" means  t h e  administrator of 

t he  division of mental  health and developmental 
disabilities of t he  department of human  services. 

2. "Auditor" means the  county auditor or t he  
auditor's designee. 

3. "Hospital-schools" means  t he  Glenwood 
s ta te  hospital-school and t he  Woodward state hos-
pital-school. 

4. "Mental retardation" or  "mentally retarded" 
means  a t e rm or te rms to describe children and 
adults who as  a result of inadequately developed 
intelligence are significantly impaired in ability to 
learn or to adapt to t he  demands of society. 

5. "Single entry point process" means  the  same 
a s  defined in  section 331.440. 

6. "Special unit" means a special mental re
tardation uni t  established a t  a s tate  mental health 
institute pursuant  to sections 222.88 to  222.91. 

7. "Superintendents" means  t he  superinten
dents  of t h e  state  hospital-schools. 

97 Acts, ch 169, §14 
NEW subsection 2 and  former subsections 2 - 6  renumbered a s  3 - 7  

222.13 Voluntary admissions.  
1. If a n  adult  person is believed to be a person 

with mental  retardation, t he  adult  person or t he  
adult  person's guardian may  submit a request 
through the  single entry point process for t he  
county board of supervisors to apply to the  superin
tendent of any state hospital-school for the  volun
ta ry  admission of t he  adult person either a s  a n  in
patient or  a n  outpatient of t he  hospital-school. 
After  determining t he  legal settlement of t he  adult  
person a s  provided by this  chapter, t he  board of su
pervisors shall, on forms prescribed by the  admin
istrator, apply to  t he  superintendent of t he  hospi
tal-school in t h e  district for t h e  admission of t he  
adult  person to  t he  hospital-school. An application 
for admission to  a special un i t  of any adult person 

believed to  b e  in  need of any of t h e  services pro
vided b y  t h e  special uni t  under  section 222.88 m a y  
b e  made in t h e  same manner, upon request  of t h e  
adult  person or t h e  adult  person's guardian.  T h e  
superintendent shall accept t he  application provid
ing a preadmission diagnostic evaluation, per
formed through t h e  single entry point process, con
f i rms or establishes t he  need for admission, except 
t h a t  a n  application may not b e  accepted if t h e  insti
tution does not have adequate facilities available or  
if t he  acceptance will result  in  a n  overcrowded con
dition. 

2. If t he  hospital-school h a s  no appropriate pro
gram for t he  t rea tment  of a n  adult  or minor person 
with menta l  retardation applying under  th i s  sec
tion or section 222.13A, t he  board of supervisors 
shall arrange for t h e  placement of t h e  person in  a n y  
public or private facility within or without t h e  
state, approved by t he  director of t h e  depar tment  of 
h u m a n  services, which offers appropriate services 
for t he  person, a s  determined through t h e  single 
entry point process. 

3. Upon applying for admission of a n  adul t  or  
minor person to  a hospital-school, or a special uni t ,  
or upon arranging for t h e  placement of t h e  person 
i n  a public or private facility, t h e  board of supervi
sors shall make  a full investigation into t h e  f inan
cial circumstances of t h a t  person and  those liable 
for t h a t  person's support under  section 222.78, to  
determine whether  or not any of t h e m  a r e  able t o  
pay  t h e  expenses arising out of t h e  admission of t h e  
person to  a hospital-school, special t r ea tment  uni t ,  
or public or private facility. If t h e  board f inds  t h a t  
t h e  person or those legally responsible for t h e  per
son a r e  presently unable to pay  t h e  expenses, t h e  
board shall direct t h a t  t h e  expenses b e  paid b y  t h e  
county. The  board may  review its  f inding a t  a n y  
subsequent t ime while t he  person remains  a t  t h e  
hospital-school, or is otherwise receiving care o r  
t rea tment  for which th is  chapter obligates t h e  
county to  pay. If t h e  board f inds upon review t h a t  
t h e  person or those legally responsible for t h e  per-
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son are presently able to pay the expenses, the find
ing shall apply only to the charges incurred during 
the  period beginning on the date of the review and 
continuing thereafter, unless and until the board 
again changes its finding. If the board finds that  
the  person or those legally responsible for the per
son are able to pay the expenses, the board shall di
rect tha t  the charges be so paid to the extent re
quired by section 222.78, and the county auditor 
shall be responsible for the collection of the 
charges. 

97 Acts, ch 169, §2 
Subsection 1 amended 

222.61 Legal settlement determined. 
When a county receives an application on behalf 

of any person for admission to a hospital-school or a 
special unit or when any court issues an order com
mitting any person to a hospital-school or a special 
unit, the  board of supervisors shall utilize the 
single entry point process to determine or the court 
shall determine and enter as  a matter of record 
whether the legal settlement of the person is in one 
of the  following: 

1. In  the county in which the application is re
ceived or court is located. 

2. In  some other county of the state. 
3. In  another state or in a foreign country. 
4. Unknown. 
97 Acts, ch 169, §3 
Unnumbered paragraph 1 and  subsection 1 amended 

222.62 Settlement i n  another county. 
Whenever the board of supervisors utilizes a 

single entry point process to determine or the court 
determines that  the legal settlement of the person 
is other than in the county in which the application 
is received or the court is located, the board or court 
shall, as  soon as  determination is made, certify 
such finding to the superintendent of the hospital-
school or the special unit where the person is a pa
tient. The superintendent shall charge the ex
penses already incurred and unadjusted, and all 
future expenses of the patient, to the county so cer
tified until the patient's legal settlement shall be 
otherwise determined as provided by this chapter. 

97 Acts, ch 169, §4 
Section amended 

222.64 Foreign state or  unknown legal 
settlement. 

If the legal settlement of the person is found by 
the  board of supervisors through a single entry 
point process or the court to be in a foreign state or 
country or is found to be unknown, the board of su
pervisors or the court shall immediately notify the 
administrator of the finding and shall furnish the 
administrator with a copy of the evidence taken on 
the question of legal settlement. The care of the 
person shall be as  arranged by the board of supervi
sors or by an  order as the court may enter. Applica
tion for admission or order of commitment may be 
made pending investigation by the administrator. 

97 Acts, ch 169, §5 
Section amended 

CHAPTER 225C 

MENTAL ILLNESS, MENTAL RETARDATION, 
DEVELOPMENTAL DISABILITIES, OR BRAIN INJURY 

County participation in  planning for 
decategorization of funding; 97 Acts, 

ch 169,§13 

225C.7 Mental health a n d  developmental 
disabilities community services fund. 

1. A mental health and developmental disabili
ties community services fund is established in the 
office of the treasurer of state under the authority 
of the department, which shall consist of the 
amounts appropriated to the fund by the general 
assembly for each fiscal year. Before completion of 
the department's budget estimate as  required by 
section 8.23, the  department shall determine and 
include in the estimate the amount which should 
be appropriated to the fund for the forthcoming fis
cal period in order to implement the purpose stated 
in section 225C.1. 

2. Moneys appropriated to the fund shall be al
located to counties for funding of community-based 
mental health, mental retardation, developmental 

disabilities, and brain injury services in the man
ner  provided in the appropriation to the fund. 

3. If a county has not established or is not affili
ated with a community mental health center under 
chapter 230A, the county shall expend a portion of 
the money received under this appropriation to 
contract with a community mental health center to 
provide mental health services to the county's resi
dents. If such a contractual relationship is unwork
able or undesirable, the mental health and devel
opmental disabilities commission may waive the 
expenditure requirement. However, if the commis
sion waives the requirement, the commission shall 
address the specific concerns of the county and 
shall attempt to facilitate the provision of mental 
health services to the county's residents through 
an affiliation agreement or other means. 
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4. a. A county is entitled to  receive money from 
the  fund  if t h a t  county raised by county levy and ex
pended for mental  health, mental retardation, and  
developmental disabilities services, in t he  preced
ing fiscal year, a n  amount of money a t  least equal to  
t he  amount so raised and expended for those pur
poses during t he  fiscal year beginning July  1,1980. 

b. With reference to  t h e  fiscal year beginning 
July  1, 1980, money "raised by county levy and ex
pended for mental health, mental retardation, and 
developmental disabilities services" means t h e  
county's maintenance of effort determined by using 
t he  general allocation application for t he  state com
munity mental  heal th  and mental  retardation ser
vices fund  under  section 225C.10, subsection 1, 
Code 1993. The department, with t he  agreement of 
each county, shall establish the  actual amount ex
pended by each county for persons with mental ill
ness, mental  retardation, or a developmental dis
ability in  t h e  fiscal year  which began on July  1, 
1980, and  this  amount shall b e  deemed each 
county's maintenance of effort. 

97 Acts, ch 169, §7 
Subsection 3 stricken and  former subsections 4 and 5 renumbered a s  3 

and 4 

225C.18 Mental  hea l th  a n d  developmen
tal  disabi l i t ies  reg ional  p lanning  counci ls .  

1. A county m a y  participate in a mental health 
and developmental disabilities regional planning 
council. The region encompassed by a planning 
council shall b e  determined by t h e  counties partici
pating in  t h e  planning council. 

2. The boards of supervisors of t he  counties 

comprising t h e  planning council shall  determine 
t h e  size and  membership of t h e  p lanning council. 

3. A planning council may  perform t h e  follow
ing tasks: 

a. Develop a planning process a n d  p lan  for ser
vices to  persons with  disabilities residing in  t h e  re
gion. Planning shall encompass a five-year t ime 
span and  shall b e  annually updated.  The  plans  
shall b e  submitted to  t he  boards of supervisors of 
t he  counties in  t h e  region a n d  to  t h e  commission. 

b. Recommend the  expenditure of all s t a te  a n d  
county funds,  and  to  t h e  extent  possible, federal 
funds  for disability services within t h e  region. 

c. Provide for input into t h e  planning process 
by t h e  public a n d  service consumers, providers, 
and  funders.  

d. Work with staff assigned to t he  p lanning 
council to perform needs assessments,  p lan devel
opment, a n d  to work with consumers, providers, 
and  funders,  and  fulfill other necessary functions. 

e. Make recommendations to  t h e  county boards 
of supervisors associated with t h e  planning a rea  
and  to  t h e  commission, concerning disability ser
vices and related budget issues. 

f .  Perform other duties a t  t h e  request  of t h e  
counties comprising t he  region a n d  of t h e  commis
sion. 

4. The provisions of this  section relat ing t o  ser
vices to  persons with disabilities a r e  not  intended 
a s  and  shall not b e  construed a s  a requirement  to  
provide services. 

97 Acts, ch 169, § 8 - 1 1  
Subsections 1 and 2 stricken and  rewrit ten 
Subsection 3 stricken and  former subsections 4 a n d  5 renumbered a s  3 

and  4 
Subsection 3, unnumbered paragraph 1 amended 
Subsection 4 amended 

CHAPTER 229 

HOSPITALIZATION O F  PERSONS WITH MENTAL ILLNESS 

229.1 Def init ions .  
As used in  this  chapter, unless t he  context clearly 

requires otherwise: 
1. "Administrator" means t h e  administrator of 

t ha t  division of t h e  department of human services 
having jurisdiction of t he  state  mental health insti
tutes, or t h a t  administrator's designee. 

2. "Auditor" means  t he  county auditor or t h e  
auditor's designee. 

3. "Chemotherapy" means t reatment  of a n  indi
vidual by use  of a drug  or substance which cannot 
legally b e  delivered or administered to  t he  ult imate 
user  without a physician's prescription or medical 
order. 

4. "Chief medical officer" means t he  medical di
rector in  charge of a public or private hospital, or 
t h a t  individual's physician-designee. This chapter 
does not  negate t h e  authority otherwise reposed b y  

law in  t he  respective superintendents of each of t h e  
s ta te  hospitals for persons with  menta l  illness, es
tablished b y  chapter 226, to make  decisions regard
ing t h e  appropriateness of admissions or dis
charges of pat ients  of t h a t  hospital, however i t  is  
the  intent  of this chapter t ha t  if t h e  superintendent 
is not  a licensed physician t h e  decisions b y  t h e  su
perintendent shall be corroborated b y  t h e  chief 
medical officer of t h e  hospital. 

5. "Clerk" means  t he  clerk of t h e  district court. 
6. "Hospital" means  either a public hospital or 

a private hospital. 
7. "Licensedphysician" means  a n  individual li

censed under  t h e  provisions of chapter 148,150, or  
150A to  practice medicine and  surgery, osteopathy, 
or osteopathic medicine and  surgery. 

8. "Mental illness" means  every type of menta l  
disease or mental  disorder, except t h a t  i t  does not  
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refer to  mental  retardation a s  defined in section 
222.2, subsection 4, or to insanity, diminished re
sponsibility, or mental incompetency a s  t h e  t e rms  
a re  defined and  used in t he  Iowa criminal code or in 
t he  rules of criminal procedure, Iowa court rules, 
3d ed. 

9. "Patient" means a person who h a s  been hos
pitalized or ordered hospitalized to receive t reat
ment  pursuant  to section 229.14. 

10. "Private hospital"means any hospital or in
stitution not  directly supported by public funds, or 
a pa r t  thereof, which is equipped and staffed to pro
vide inpatient care to persons with mental illness. 

11. "Public hospital" means: 
a. A s ta te  mental health institute established 

by chapter 226; or 
b. The s ta te  psychiatric hospital established by 

chapter 225; or 
c. Any other publicly supported hospital or in

stitution, or pa r t  of such hospital or institution, 
which is equipped and staffed to provide inpatient 
care to  persons with mental illness, except t he  Iowa 
medical and  classification center established by 
chapter 904. 

12. "Qualified mental health professional" 
means a n  individual experienced in t he  study and 
t rea tment  of mental disorders in  t he  capacity of: 

a. A psychologist certified under chapter 154B; 
or 

b. A registered nurse licensed under chapter 
152; or 

c. A social worker licensed under chapter 154C. 
13. "Respondent" means  any person against 

whom a n  application ha s  been filed under section 
229.6, bu t  who has  not been finally ordered com
mitted for full-time custody, care and t reatment  in 
a hospital. 

14. "Serious emotional injury" is a n  injury 
which does not necessarily exhibit any physical 
characteristics, but  which can be recognized and 
diagnosed b y  a licensed physician or other quali
fied mental  health professional and which can b e  
causally connected with t he  act or omission of a 
person who is, or is alleged to be, mentally ill. 

15. "Seriously mentally impaired" or "serious 
mental impairment" describes t he  condition of a 
person with mental illness and  because of t h a t  ill
ness lacks sufficient judgment to make responsible 
decisions with respect to t he  person's hospitaliza
tion or t reatment,  and who because of t ha t  illness 
meets  any of t he  following criteria: 

a. I s  likely to  physically injure t h e  person's self 
or others if allowed to  remain a t  liberty without 
treatment.  

b. I s  likely to inflict serious emotional injury on 
members of t he  person's family or others who lack 
reasonable opportunity to avoid contact with t h e  
person with mental  illness if t he  person with men
t a l  illness is allowed to remain a t  liberty without 
t reatment .  

c. I s  unable to satisfy t he  person's needs for 
nourishment, clothing, essential medical care, or 
shelter so t h a t  i t  i s  likely t h a t  t he  person will suffer 
physical injury, physical debilitation, or death. 

16. "Single entry point process" means t he  
same as  defined in  section 331.440. 

97 Acts, ch 169, §15 
NEW subsection 2 and  former subsections 2 - 1 5  renumbered a s  3 - 1 6  

229.33 Hearing.  
If, on such report and  statement, and the hearing 

of testimony if any  is offered, the  judge shall find 
tha t  such person is not seriously mentally im
paired, t he  judge shall order t he  person's dis
charge; if t he  contrary, t he  judge shall so state, and 
authorize t he  continued detention of the  person, 
subject to all applicable requirements of this chap
ter. 

97 Acts, ch 23,517 
Section amended 

229.42 Costs  p a i d  b y  county. 
If a person wishing to make application for vol

untary admission to a mental  hospital established 
by chapter 226 is unable to pay t he  costs of hospi
talization or those responsible for the  person a re  
unable to pay t he  costs, application for authoriza
tion of voluntary admission must  be made through 
a single entry point process before application for 
admission is made to  t h e  hospital. The person's 
county of legal settlement shall be determined 
through the  single entry point process and if t he  
admission is approved through the  single entry 
point process, t h e  person's admission to a mental 
health hospital shall be authorized as  a voluntary 
case. The authorization shall be issued on forms 
provided by t he  administrator. The costs of t he  hos
pitalization shall be paid by t he  county of legal 
settlement to t he  director of revenue and finance 

and credited to t he  general fund of t he  state, pro
viding t he  mental  heal th  hospital rendering t h e  
services ha s  certified to t he  county auditor of t h e  
county of legal settlement t he  amount chargeable 
to the  county and h a s  sent  a duplicate statement of 
t h e  charges to  t h e  director of revenue and finance. 
A county shall not be billed for t he  cost of a patient 
unless t he  patient's admission is authorized 
through the  single entry point process. The mental 
health institute and  t he  county shall work together 
to locate appropriate alternative placements and 
services, and to educate patients and family mem
bers of patients regarding such alternatives. 

All t he  provisions of chapter 230 shall apply to 
such voluntary patients so far  a s  is applicable. 

The provisions of this  section and of section 
229.41 shall apply to  all voluntary inpatients or 
outpatients either away from or a t  t he  institution 
heretofore or hereafter  receiving mental health 
services. 

Should any county fail to pay these bills within 
sixty days from the  date  of certificate from superin-
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tendent, t he  director of revenue and finance shall 
charge the  delinquent county the  penalty of one 
percent per month on and after  sixty days from 
date of certificate until paid. Such penalties shall 

be  credited to t he  general fund of t h e  state. 
97 Acts, ch 169, §6 
Unnumbered paragraph 1 amended 

CHAPTER 230 

SUPPORT OF PERSONS WITH MENTAL ILLNESS 

230.6 Determination b y  administrator. 
The administrator shall immediately investigate 

t he  legal settlement of said patient and proceed as  
follows: 

1. If the  administrator finds tha t  the  decision of 
t he  court a s  to legal settlement is correct, the  ad
ministrator shall cause said patient either to be 
transferred to a state hospital for persons with 
mental illness a t  the  expense of the  state, or to be  
transferred, with approval of the  court as required 
by chapter 229 to the  place of foreign settlement. 

2. If the  administrator finds tha t  t he  decision of 
t he  court is not correct, t he  administrator shall or
der said patient to be  maintained a t  a state hospital 
for persons with mental illness a t  t he  expense of 
the  state, and shall a t  once inform the  court of such 
finding and request tha t  the  court's order be modi
fied accordingly. 

97 Acts, ch 23, §18 
Subsection 1 amended 

230.7 Transfer of nonresidents.  
Upon determining tha t  a patient in a state hospi

tal  who has  been involuntarily hospitalized under 

chapter 229 or admitted voluntarily a t  public ex
pense was not a resident of this  state a t  t h e  t ime of 
t he  involuntary hospitalization or admission, t h e  
administrator may cause tha t  patient to be  con
veyed to t he  patient's place of residence. However, a 
transfer under this  section may be made only if t h e  
patient's condition so permits and other reasons do 
not render t he  transfer inadvisable. If t h e  patient  
was involuntarily hospitalized, prior approval of 
the  transfer must  be  obtained from the  court which 
ordered the  patient hospitalized. 

97 Acts, ch 23, §19 
Section amended 

230.34 Definit ions.  
1. As used in this  chapter, "administrator" 

means the  administrator of t he  division of mental  
health and developmental disabilities of t he  de
partment of human  services. 

2. As used in  this  chapter, "auditor" means  t h e  
county auditor or t he  auditor's designee. 

97 Acts, ch 169, §16 
NEW subsection 2 and  unnumbered paragraph 1 designated a s  subsec

tion 1 

CHAPTER 231 

DEPARTMENT OF ELDER AFFAIRS — ELDER IOWANS 

231.53 Coordination w i t h  J o b  Training 
Partnership Act. 

The employment and training program adminis
tered by the  department shall be  coordinated with 
the  training program for older individuals adminis
tered by the  department of workforce development 
under the  Job Training Partnership Act. 

A proposed annual plan for coordinating these 
programs shall be developed jointly by the  depart
ment of elder affairs, the  department of education, 
and the  department of workforce development for 
submittal to the  state job training coordinating 
council. The state job training coordinating council 
shall take  the  proposed plan under advisement in  

preparing a final annual plan for coordinating 
these programs which will be  submitted to  t h e  gov
ernor. 

After t he  end of each annual planning period, t h e  
department of elder affairs, t h e  department of 
education, and the  department of workforce devel
opment shall submit a joint report to t h e  s tate  job 
training coordinating council describing the  ser
vices provided to elderly Iowans, assessing t h e  ex
tent  to which coordination of programs was  
achieved, and making recommendations for im
proving coordination. 

97 Acts, ch 23, §20 
Section amended 
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CHAPTER 231C 

ASSISTED LIVING PROGRAMS 

231C.4 Fire and safety standards. 
The state fire marshal shall adopt rules, in coor

dination with the department, relating to the certi
fication or voluntary accreditation and monitoring 

of the fire and safety standards of certified or vol
untarily accredited assisted living programs. 

97 Acts, ch 23, §21 
Section amended 

CHAPTER 232 

JUVENILE JUSTICE 

See 97 Acts, ch 35, § 3 - 1 2 ,  and 97 Acts, ch 176, § 2 4 - 2 6  for 
future amendments to this chapter relating to the use of 

assessments by the department of human services in response to 
child abuse reports effective July 1, 1998 

232.2 Definitions. 
As used in this chapter unless the context other

wise requires: 
1. "Abandonment of a child" means the relin

quishment or surrender, without reference to any 
particular person, of the parental rights, duties, or 
privileges inherent in the parent-child relation
ship. Proof of abandonment must include both the 
intention to abandon and the acts by which the 
intention is evidenced. The term does not require 
that  the relinquishment or surrender be over any 
particular period of time. 

2. "Adjudicatory hearing" means a hearing to 
determine if the allegations of a petition are true. 

3. "Adult" means a person other than a child. 
4. "Case permanency plan" means the plan, 

mandated by Pub. L. No. 96-272, as codified in 42 
U.S.C. § 671(a)(16), 627(a)(2)(B), and 675(1), (5), 
which is designed to achieve placement in the least 
restrictive, most family-like setting available and 
in close proximity to the parent's home, consistent 
with the best interests and special needs of the 
child, and which considers the placement's proxim
ity to the  school in which the child is enrolled a t  the  
time of placement. The plan shall be developed by 
the department or agency involved and the child's 
parent, guardian, or custodian. The plan shall spe
cifically include all of the following: 

a. Plans for carrying out the voluntary place
ment agreement or judicial determination pur
suant to which the child entered care. 

b. The type and appropriateness of the place
ment and services to be provided to the child. 

c. The care and services that will be provided to 
the child, biological parents, and foster parents. 

d. How the care and services will meet the 
needs of the child while in care and will facilitate 
the child's return home or other permanent place
ment. 

e. To the extent the records are available and 
accessible, a summary of the child's health and 
education records, including the date the records 

were supplied to the agency or individual who is 
the child's foster care provider. 

f .  When a child is sixteen years of age or older, a 
written plan of services which, based upon an as
sessment of the child's needs, would assist the child 
in preparing for the transition from foster care to 
independent living. If the child is interested in pur
suing higher education, the plan shall provide for 
the child's participation in the college student aid 
commission's program of assistance in applying for 
federal and state aid under section 261.2. 

g. The actions expected of the parent, guard
ian, or custodian in order for the  department or 
agency to recommend that  the court terminate a 
dispositional order for the child's out-of-home 
placement and for the department or agency to end 
its involvement with the child and the child's fami
ly-

5. "Child" means a person under eighteen 
years of age. 

6. "Child in need of assistance" means an un
married child: 

a. Whose parent, guardian or other custodian 
has  abandoned or deserted the  child. 

b. Whose parent, guardian, other custodian, or 
other member of the household in which the child 
resides has  physically abused or neglected the 
child, or is imminently likely to abuse or neglect the 
child. 

c. Who has suffered or is imminently likely to 
suffer harmful effects as a result of either of the fol
lowing: 

(1) Mental injury caused by the acts of the 
child's parent, guardian, or custodian. 

(2) The failure of the child's parent, guardian, 
custodian, or other member of the household in 
which the child resides to exercise a reasonable de
gree of care in supervising the child. 

d. Who has been, or is imminently likely to be, 
sexually abused by the child's parent, guardian, 
custodian or other member of the household in 
which the child resides. 
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e. Who is in  need of medical t reatment  to  cure, 
alleviate, or  prevent serious physical injury or ill
ness and  whose parent,  guardian or custodian is 
unwilling or unable to  provide such treatment.  

f .  Who i s  in  need of t reatment  to cure or allevi
ate  serious mental  illness or disorder, or emotional 
damage a s  evidenced by severe anxiety, depression, 
withdrawal or untoward aggressive behavior to
ward self or others and whose parent,  guardian, or 
custodian is unwilling or unable to provide such 
t reatment .  

g. Whose parent,  guardian, or custodian fails to  
exercise a minimal degree of care in  supplying t h e  
child wi th  adequate food, clothing or shelter and  re
fuses other means  made available to  provide such 
essentials. 

h. Who h a s  committed a delinquent act a s  a re
sult  of pressure, guidance, or approval from a par
ent,  guardian, custodian, or other member of t h e  
household in  which t he  child resides. 

i. Who h a s  been t he  subject of or a par ty  to  
sexual activities for hire or who poses for live dis
play or for photographic or other means  of pictorial 
reproduction or display which i s  designed to  appeal 
to t h e  prurient  interest and  is patently offensive; 
and  taken  a s  a whole, lacks serious literary, scien
tific, political or artistic value. 

j. Who is without a parent,  guardian or other 
custodian. 

k. Whose parent,  guardian, or  other custodian 
for good cause desires to  b e  relieved of t h e  child's 
care a n d  custody. 

I. Who for good cause desires to  have t h e  child's 
parents  relieved of t he  child's care and  custody. 

m. Who is in  need of t reatment  to  cure or allevi
a t e  chemical dependency and  whose parent, guard
ian, or custodian is unwilling or unable to  provide 
such treatment .  

n. Whose parent 's or guardian's mental  capac
ity or condition, imprisonment, or drug  or alcohol 
abuse results in  t he  child not receiving adequate 
care. 

o. I n  whose body there  is a n  illegal drug  pres
en t  a s  a direct and  foreseeable consequence of t h e  
acts or  omissions of t he  child's parent,  guardian, or 
custodian. The  presence of t h e  drug shall be deter
mined i n  accordance with a medically relevant tes t  
a s  defined in  section 232.73. 

6A. "Chronic runaway" means  a child who is 
reported to  law enforcement a s  a runaway more 
t h a n  once in  any month or three or more times in  
any year. 

7. "Complaint" means  a n  oral or written report 
which is made to  t he  juvenile court by any person 
and  alleges t h a t  a child is within t h e  jurisdiction of 
t h e  court. 

8. "Court" means  t h e  juvenile court established 
under  section 602.7101. 

9. "Court appointed special advocate" means  a 
person duly certified by t he  judicial department for 
participation in  t he  court appointed special advo
cate program and  appointed by t he  court to  repre

sent  t h e  interests of a child in  any judicial proceed
ing to  which t h e  child is a pa r ty  or i s  called a s  a 
witness or relating to  any dispositional order in
volving t h e  child resulting f rom such proceeding. 

10. "Criminal or juvenile justice agency" m e a n s  
any agency which h a s  a s  i t s  pr imary responsibility 
t h e  enforcement of t h e  state 's criminal laws or of lo
cal ordinances made  pursuan t  to  s ta te  law. 

11. "Custodian" means  a stepparent or a rela
tive within t he  fourth degree of consanguinity t o  a 
child who h a s  assumed responsibility for t h a t  child, 
a person who h a s  accepted a release of custody pur 
suant  to  division i y  or  a person appointed b y  a 
court or juvenile court having jurisdiction over a 
child. The rights and  duties of a custodian wi th  re
spect to  a child a re  a s  follows: 

a. To maintain or t ransfer  to  another t h e  physi
cal possession of t h a t  child. 

b. To protect, t rain,  a n d  discipline t h a t  child. 
c. To provide food, clothing, housing, a n d  medi

cal care for t h a t  child. 
d. To consent to  emergency medical care, in

cluding surgery. 
e. To sign a release of medical information to  a 

heal th  professional. 
All r ights and duties of a custodian shall b e  sub

ject  to  any residual r ights  a n d  duties remaining i n  
a parent  or guardian. 

12. "Delinquent act" means:  
a. The violation of any s ta te  law or local ordi

nance which would constitute a public offense if 
committed by a n  adult  except any offense which b y  
law is exempted from t h e  jurisdiction of t h i s  chap
ter. 

b. The  violation of a federal law or a l aw  of 
another s ta te  which violation constitutes a crimi
na l  offense if t h e  case involving t h a t  act h a s  been  
referred to  t h e  juvenile court. 

c. The  violation of section 123.47 which i s  com
mitted by a child. 

13. Department" means  t h e  depar tment  of h u 
m a n  services and  includes t h e  local, county a n d  re
gional officers of t h e  department.  

14. "Desertion" means  t h e  relinquishment or  
surrender for a period in  excess of six months  of t h e  
parental  rights, duties, or privileges inherent  i n  
t he  parent-child relationship. Proof of desertion 
need not  include t h e  intention to desert, b u t  i s  evi
denced by t h e  lack of at tempted contact w i th  t h e  
child or by only incidental contact wi th  t h e  child. 

15. "Detention" means  t h e  temporary care  of a 
child in  a physically restricting facility designed to  
ensure  t h e  continued custody of t h e  child a t  any  
point between t h e  child's initial contact wi th  t h e  j u 
venile authorities and  t h e  final  disposition of t h e  
child's case. 

16. "Detention hearing" means  a hear ing  a t  
which t h e  court determines whether  i t  is  necessary 
to  place or re ta in  a child i n  detention. 

17. "Director" means  t h e  director of t h e  depart
ment  of h u m a n  services or  t h a t  person's designee. 
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18. "Dismissal of complaint" means  t h e  ter
minat ion of all proceedings against  a child. 

19. "Dispositional hearing" means  a hear ing  
held  a f t e r  a n  adjudication to  determine w h a t  dis
positional order should b e  made.  

20. "Family in need of assistance" means  a fam
ily i n  which the re  h a s  been a breakdown in  t h e  rela
t ionship between a child a n d  t h e  child's parent ,  
guard ian  or custodian. 

21. "Guardian" m e a n s  a person who i s  not  t h e  
pa ren t  of a child, b u t  who h a s  been appointed by  a 
court or juvenile court having  jurisdiction over t h e  
child, to  m a k e  important  decisions which h a v e  a 
pe rmanen t  effect on t h e  life a n d  development of 
t h a t  child a n d  to  promote t h e  general  welfare of 
t h a t  child. A guardian m a y  b e  a court or a juvenile 
court.  Guard ian  does no t  m e a n  conservator, a s  de
f ined i n  section 633.3, al though a person who i s  ap
pointed t o  b e  a guardian m a y  also b e  appointed to  
b e  a conservator. 

Unless  otherwise enlarged or circumscribed b y  a 
court or juvenile court having  jurisdiction over t h e  
child or by  operation of law, t h e  r ights  a n d  dut ies  of 
a guardian  wi th  respect to  a child shall b e  a s  fol
lows: 

a. To consent to  marriage,  enlistment in  t h e  
a r m e d  forces of t h e  United States,  or medical, psy
chiatric, or  surgical t rea tment .  

b. To serve a s  guardian a d  litem, unless  t h e  in
te res t s  of t h e  guardian conflict with t h e  interes ts  of 
t h e  child or unless  another  person h a s  been  ap
pointed guardian  a d  litem. 

c. To serve a s  custodian, unless  another  person 
h a s  been  appointed custodian. 

d. To m a k e  periodic visitations if t h e  guardian  
does not  have  physical possession or custody of t h e  
child. 

e. To consent to  adoption a n d  t o  m a k e  any  other  
decision t h a t  t h e  parents  could have  made  w h e n  
t h e  parent-child relationship existed. 

22. "Guardian ad litem" means  a person ap
pointed b y  t h e  court to  represent  t h e  interests  of a 
child in  any  judicial proceeding to  which t h e  child i s  
a party, a n d  includes a court appointed special ad
vocate, except t h a t  a court appointed special advo
ca te  shal l  no t  file motions or petitions p u r s u a n t  t o  
section 232.54, subsections 1 a n d  4, section 
232.103, subsection 2, paragraph  "c", a n d  section 
232.111. 

Unless  otherwise enlarged or circumscribed by  a 
court  or juvenile  court having jurisdiction over t h e  
child or  b y  operation of law, t h e  dut ies  of a guardian  
a d  l i tem wi th  respect to  a child shall include t h e  fol
lowing: 

a .  Conducting in-person interviews wi th  t h e  
child a n d  each parent ,  guardian,  or other person 
having  custody of t h e  child. 

b. Visiting t h e  home, residence, or both home 
a n d  residence of t h e  child a n d  any  prospective 
home  or residence of t h e  child. 

c. Interviewing a n y  person providing medical, 
social, educational, or  o ther  services to t h e  child. 

d. Obtaining f i rs t -hand knowledge, if possible, 
of t h e  facts, circumstances, a n d  par t ies  involved i n  
t h e  ma t t e r  in  which t h e  person i s  appointed guard
i an  a d  litem. 

e. Attending any  hear ings  in  t he  ma t t e r  in  
which t h e  person is appointed a s  t h e  guardian ad 
litem. 

23. "Health practitioner" m e a n s  a licensed phy
sician or surgeon, osteopath, osteopathic physician 
or  surgeon, dentist ,  optometrist,  podiatric physi
cian, or  chiropractor, a resident  or intern of any  
such profession, a n d  a n y  registered nurse  or li
censed practical nurse .  

24. "Informal adjustment" means  t h e  disposi
t ion of a complaint wi thout  t h e  filing of a petition 
a n d  m a y  include b u t  is not  limited to  t he  following: 

a. Placement of t h e  child on nonjudicial proba
tion. 

b. Provision of in t ake  services. 
c. Referral  of t h e  child t o  a public or private 

agency other t h a n  t h e  court for services. 
25. "Informal adjustment agreement" means  

a n  agreement  between a n  in take  officer, a child 
who is t h e  subject of a complaint, and  t h e  child's 
parent ,  guardian or  custodian providing for t h e  in
formal ad jus tment  of t h e  complaint. 

26. "Intake" m e a n s  t h e  preliminary screening 
of complaints b y  a n  in t ake  officer to  determine 
whether  t h e  court should t a k e  some action a n d  if 
so, wha t  action. 

27. "Intake officer" m e a n s  a juvenile court offi
cer or other  officer appointed by  t h e  court to  per
form t h e  in take  function. 

28. "Judge" m e a n s  t h e  judge  of a juvenile court. 
29. "Juvenile" m e a n s  t h e  same a s  "child". How

ever, in  t h e  in ters ta te  compact on juveniles, sec
tions 232.171 a n d  232.172, "juvenile" means a per
son defined a s  a juvenile  in  t h e  law of a s ta te  which 
is a par ty  to  t h e  compact. 

30. "Juvenile court officer" m e a n s  a person ap
pointed a s  a juvenile court officer under  section 
602.7202 a n d  a chief juvenile  court officer ap
pointed under  section 602.1217. 

31. "Juvenile court social records" or "social rec
ords" means  all records m a d e  with respect t o  a 
child i n  connection wi th  proceedings over which 
t h e  court h a s  jurisdiction u n d e r  th i s  chapter other 
t h a n  official records a n d  includes b u t  i s  not limited 
t o  t h e  records made  a n d  compiled by  intake offi
cers, predisposition reports,  a n d  reports  of physical 
a n d  menta l  examinations. 

32. "Juvenile detention home" means  a physi
cally restricting facility used  only for t h e  detention 
of children. 

33. "Juvenile parole officer" means  a person 
represent ing a n  agency which re ta ins  jurisdiction 
over t h e  case of a child adjudicated t o  have com
mit ted  a delinquent act, placed i n  a secure facility 
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and  subsequently released, who supervises t he  ac
tivities of t h e  child unti l  t he  case is dismissed. 

34. "Juvenile shelter care home" means  a physi
cally unrestricting facility used only for t he  shelter 
care of children. 

35. "Mental injury" means  a nonorganic injury 
to  a child's intellectual or psychological capacity a s  
evidenced by a n  observable and  substantial im
pairment  in  t he  child's ability to function within 
t h e  child's normal range of performance and behav
ior, considering t h e  child's cultural origin. 

36. "Nonjudicial probation" means  t he  infor
mal  adjustment of a complaint which involves t h e  
supervision of t he  child who is t he  subject of t h e  
complaint by a n  intake officer or juvenile court offi
cer for a period during which t he  child may b e  re
quired t o  comply with specified conditions concern
ing t h e  child's conduct and activities. 

37. "Nonsecure facility" means  a physically un
restricting facility in which children may  be placed 
pursuant  to  a dispositional order of t he  court made 
in  accordance with t he  provisions of this  chapter. 

38. "Official juvenile court records" or "official 
records" means  official records of t h e  court of pro
ceedings over which t h e  court h a s  jurisdiction un
der  th is  chapter which includes bu t  is not limited to  
t h e  following: 

a. The docket of t he  court and entries therein. 
b. Complaints, petitions, other pleadings, mo

tions, and  applications filed with a court. 
c. Any summons, notice, subpoena, or other 

process and  proofs of publication. 
d. Transcripts of proceedings before t he  court. 
e. Findings, judgments,  decrees and orders of 

t h e  court. 
39. "Parent" means  a biological or adoptive 

mother or father  of a child bu t  does not include a 
mother or father  whose parental  r ights have been 
terminated. 

40. "Peace officer" means  a law enforcement of
ficer or a person designated a s  a peace officer by a 
provision of t he  Code. 

41. "Petition" means  a pleading t he  filing of 
which initiates formal judicial proceedings in t he  
juvenile court. 

42. "Physical abuse or neglect" or "abuse or ne
glect" means  any nonaccidental physical injury suf
fered by a child a s  t h e  result of t h e  acts or omissions 
of t he  child's parent, guardian or custodian or other 
person legally responsible for t h e  child. 

42A. "Preadoptive care" means  t h e  provision of 
parental  nurtur ing on a full-time basis to a child in  
foster care by a person who has  signed a preadop
tive placement agreement with t h e  department for 
t h e  purposes of proceeding with a legal adoption of 
t h e  child. Parental nurtur ing includes bu t  is not 
limited to  furnishing of food, lodging, training, 
education, treatment,  and other care. 

43. "Predisposition investigation" means a n  in
vestigation conducted for t h e  purpose of collecting 
information relevant to t he  court's fashioning of a n  

appropriate disposition of a delinquency case over 
which t h e  court h a s  jurisdiction. 

44. "Predisposition report" is  a report  furnished 
to  t h e  court which contains t h e  information col
lected during a predisposition investigation. 

45. "Probation" means  a legal s t a tus  which is 
created by a dispositional order of t h e  court i n  a 
case where a child h a s  been adjudicated t o  have  
committed a delinquent act, which exists for a spe
cified period of time, and  which places t h e  child u n 
der t h e  supervision of a juvenile court officer or  oth
e r  person or agency designated by t h e  court. T h e  
probation order may  require a child t o  comply wi th  
specified conditions imposed by t h e  court concern
ing conduct and  activities, subject t o  being re
turned to  t h e  court for violation of those conditions. 

46. "Registry" means  t h e  central registry for 
child abuse information a s  established unde r  chap
t e r  235A. 

47. "Residual parental rights and responsibili
ties" means  those rights and  responsibilities re
maining with t he  parent  a f t e r  t ransfer  of legal cus
tody or guardianship of t h e  person of t h e  child. 
These include b u t  a re  not  limited to  t h e  r ight  of vis
itation, t h e  right to consent to adoption, a n d  t h e  re
sponsibility for support. 

48. "Secure facility" means  a physically re
stricting facility in  which children adjudicated t o  
have committed a delinquent act m a y  b e  placed 
pursuant  to  a dispositional order of t h e  court. 

49. "Sexual abuse" means  t h e  commission of a 
sex offense a s  defined by t h e  penal  law. 

50. "Shelter care" means  t h e  temporary care  of 
a child in  a physically unrestricting facility a t  any  
t ime between a child's initial contact wi th  juvenile 
authorities a n d  t h e  f inal  judicial disposition of t h e  
child's case. 

51. "Shelter care hearing" means  a hear ing  a t  
which t h e  court determines whether  i t  i s  necessary 
to  place or re ta in  a child in  shelter care. 

52. "Social investigation" means  a n  investiga
tion conducted for t h e  purpose of collecting infor
mation relevant to  t h e  court's fashioning of a n  ap
propriate disposition of a child in  need of assistance 
case over which t h e  court h a s  jurisdiction. 

53. "Social report" means  a report furnished to  
t h e  court which contains t h e  information collected 
during a social investigation. 

54. "Taking into custody" means  a n  act which 
would b e  governed by t h e  laws of ar res t  u n d e r  t h e  
criminal code if t h e  subject of t h e  act were a n  adult .  
The talking into custody of a child is subject t o  all 
constitutional and  statutory protections which a r e  
afforded a n  adult  upon arrest .  

55. "Termination hearing" means  a hear ing  
held to  determine whether  t h e  court should termi
na t e  a parent-child relationship. 

56. "Termination of the parent-child relation
ship" means  t h e  divestment b y  t h e  court of t h e  par 
ent's and  child's privileges, duties a n d  powers wi th  
respect to  each other. 
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57. "Voluntary placement" means a foster care 
placement in which the  department provides foster 
care services to a child according to a signed place
ment  agreement between the  department and the  
child's parent  or guardian. 

58. "Waiver hearing" means a hearing a t  which 
t h e  court determines whether i t  shall waive its ju
risdiction over a child alleged to have committed a 
delinquent act so tha t  t he  state may prosecute t he  
child a s  if t he  child were a n  adult. 

97 Acts, ch 90, §1; 97 Acts, ch 126, §10; 97 Acts, ch 164, §1 
NEW subsections 6A and  42A 
Subsection 12, NEW paragraph c 

232.8 Jurisdiction. 
1. a. The juvenile court has  exclusive original 

jurisdiction in proceedings concerning a child who 
is  alleged to have committed a delinquent act un
less otherwise provided by law, and has  exclusive 
original jurisdiction in proceedings concerning a n  
adult who is alleged to have committed a delin
quent act prior to having become a n  adult, and who 
has  been transferred to t he  jurisdiction of the  juve
nile court pursuant to a n  order under section 803.5. 

b. Violations by a child of provisions of chapter 
321, 321G, 453A, 461A, 461B, 462A, 481A, 481B, 
483A, 484A, or 484B, which would be simple misde
meanors if committed by a n  adult, and violations 
by a child of county or municipal curfew or traffic 
ordinances, a re  excluded from the  jurisdiction of 
t he  juvenile court and shall be  prosecuted as  simple 
misdemeanors as  provided by law. A child con
victed of a violation excluded from the  jurisdiction 
of t he  juvenile court under this paragraph shall be 
sentenced pursuant to section 805.8, where appli
cable, and  pursuant to section 903.1, subsection 3, 
for all other violations. 

c. Violations by a child, age sixteen or older, 
which subject the  child to the  provisions of section 
124.401, subsection 1, paragraph "e"or " f ,  or viola
tions of section 723A.2 which involve a violation of 
chapter 724, or violation of chapter 724 which 
constitutes a felony, or violations which constitute 
a forcible felony are excluded from the  jurisdiction 
of t he  juvenile court and shall be prosecuted a s  
otherwise provided by law unless the  court trans
fers jurisdiction of t he  child to t he  juvenile court 
upon motion and for good cause. A child over whom 
jurisdiction h a s  not been transferred to t he  juve
nile court, and who is convicted of a violation ex
cluded from the  jurisdiction of t he  juvenile court 
under this  paragraph, shall be  sentenced pursuant 
to section 124.401B, 902.9, or 903.1. Notwithstand
ing any other provision of t he  Code to t he  contrary, 
t h e  court may accept from a child a plea of guilty, or 
may instruct t he  jury on a lesser included offense to 
t he  offense excluded from the  jurisdiction of t he  ju
venile court under this section, in the  same manner 
as  regarding a n  adult. 

d. The juvenile court shall have jurisdiction in 
proceedings commenced against a child pursuant 

to section 236.3 over which the  district court has  
waived its jurisdiction. The juvenile court shall 
hear  t he  action in t he  manner of a n  adjudicatory 
hearing under section 232.47, subject to the  follow
ing: 

(1) The juvenile court shall abide by the  provi
sions of sections 236.4 and  236.6 in holding hear
ings and making a disposition. 

(2) The plaintiff is entitled to  proceed pro se un
der sections 236.3A and 236.3B. 

2. A case involving a person charged in a court 
other than  the  juvenile court with the  commission 
of a public offense not exempted by law from the  ju
risdiction of the  juvenile court and who is within 
the  provisions of subsection 1 of this section shall 
immediately be  transferred to the  juvenile court. 
The transferring court shall order a transfer and 
shall forward the  transfer order together with all 
papers, documents and a transcript of all testimo
ny filed or admitted into evidence in connection 
with the  case to t he  clerk of t he  juvenile court. The 
jurisdiction of the  juvenile court shall attach imme
diately upon the  signing of a n  order of transfer. 
From the  time of transfer, t he  custody, shelter care 
and  detention of the  person alleged to have com
mitted a delinquent act shall be  in accordance with 
the  provisions of this chapter and the  case shall be  
processed in accordance with t h e  provisions of this 
chapter. 

3. The juvenile court, a f ter  a hearing and in ac
cordance with the  provisions of section 232.45, may 
waive jurisdiction of a child alleged to have com
mitted a public offense so tha t  t he  child may be 
prosecuted a s  a n  adult or youthful offender for such 
offense in another court. If t he  child, except a child 
being prosecuted a s  a youthful offender, pleads 
guilty or is found guilty of a public offense in anoth
er  court of this state tha t  court may, with the  con
sent of t he  child, defer judgment and without re
gard to  restrictions placed upon deferred 
judgments for adults, place the  child on probation 
for a period of not less than  one year upon such con
ditions as  i t  may require. Upon fulfillment of the  
conditions of probation the  child shall be  dis
charged without entry of judgment. 

4. In  a proceeding concerning a child who is al
leged to have committed a second delinquent act or 
a second violation excluded from the  jurisdiction of 
t he  juvenile court, t he  court or t he  juvenile court 
shall determine whether there is  reason to believe 
t ha t  the  child regularly abuses alcohol or other con
trolled substance and may be in  need of treatment. 
If t h e  court so determines, t h e  court shall advise 
appropriate juvenile authorities and refer such of
fenders to t he  juvenile court for disposition pur
suant  to section 232.52A. 

5. Nothing in this chapter shall be  interpreted 
a s  affecting the  statutory limitations on prosecu
tions for murder in t he  first or second degree. 
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6. The supreme court shall prescribe rules un
der section 602.4202 to resolve jurisdictional and 
venue issues when juveniles who are placed in 
another court's jurisdiction are  alleged to have 
committed subsequent delinquent acts. 

97 Acts, ch 126, §11 
Subsection 3 amended 

232.19 Taking a chi ld  in to  custody. 
1. A child may be taken into custody: 
a. By order of the  court. 
b. For a delinquent act pursuant to t he  laws re

lating to arrest. 
c. By a peace officer, when the  peace officer h a s  

reasonable grounds to believe the  child has  r u n  
away from the  child's parents, guardian, or custo
dian, for the  purposes of determining whether t he  
child shall be  reunited with the  child's parents, 
guardian, or custodian, placed in  shelter care, or, if 
t he  child is a chronic runaway and the  county h a s  
a n  approved county runaway treatment plan, 
placed in a runaway assessment and counseling 
center under section 232.196. 

d. By a peace officer, juvenile court officer, or ju 
venile parole officer when the  officer has  reason
able grounds to believe the  child has  committed a 
material violation of a dispositional order. 

2. When a child is taken into custody as pro
vided in subsection 1 the  person taking the child 
into custody shall notify the  child's parent, guard
ian, or custodian as  soon as  possible. The person 
may place bodily restraints, such as  handcuffs, on 
t h e  child if the  child physically resists; threatens 
physical violence when being taken into custody; is 
being taken into custody for a n  alleged delinquent 
act of violence against a person; or when, in the  rea
sonable judgment of t he  officer, t he  child presents a 
risk of injury to the  child or others. The child may 
also be restrained by handcuffs or other restraints 
a t  any time after  the  child is taken into custody if 
t he  child has  a known history of physical violence to 
others. Unless the child is placed in shelter care or 
detention in accordance with the  provisions of sec
tion 232.21 or 232.22, t he  child shall be  released to 
t he  child's parent, guardian, custodian, responsible 
adult relative, or other adult approved by the  court 
upon the  promise of such person to produce the  
child in court a t  such time as  t he  court may direct. 

3. Notwithstanding any other provision of this  
chapter, a child shall not be placed in detention a s  a 
result of a violation by tha t  child of section 123.47. 

4. Information pertaining to a child who is a t  
least ten  years of age and who is taken into custody 
for a delinquent act which would be a public offense 
is a public record and is not confidential under sec
tion 232.147. 

97  Acts, ch 90, §2; 97 Acts, ch 126, §12, 13 
Subsection 1, paragraph c amended 
Subsection 2 amended 
NEW subsection 4 

232.22 Placement  i n  detent ion.  
1. A child shall not b e  placed in detention un

less one of t he  following conditions is met: 
a. The child is being held under  warrant  for 

another jurisdiction. 
b. The child is a n  escapee from a juvenile 

correctional or penal institution. 
c. There is probable cause to believe t h a t  t he  

child h a s  violated conditions of release imposed un
der section 232.44, subsection 5, paragraph  "b", or 
section 232.52 or 232.54, and there is a substantial 
probability tha t  t he  child will r u n  away or other
wise be  unavailable for subsequent court appear
ance. 

d. There is probable cause to believe t h e  child 
h a s  committed a delinquent act, and  one of t h e  fol
lowing conditions is  met: 

(1) There is a substantial probability t ha t  t he  
child will r u n  away or otherwise be  unavailable for 
subsequent court appearance. 

(2) There is  a serious risk t ha t  t h e  child if re
leased may commit a n  act which would inflict seri
ous bodily ha rm on the  child or on another. 

(3) There is  a serious risk t ha t  t h e  child if re
leased may commit serious damage to t h e  property 
of others. 

e. There is probable cause to believe t h a t  t h e  
child has  committed a delinquent act involving pos
session with intent to deliver any of t he  following 
controlled substances: 

(1) A mixture or substance containing cocaine 
base, also known a s  crack cocaine, and  if t h e  act 
was committed by a n  adult, i t  would b e  a violation 
of section 124.401, subsection 1, paragraph  "a", 
subparagraph (3), paragraph  "b", subparagraph 
(3), or paragraph  "c", subparagraph (3). 

(2) A mixture or substance containing cocaine, 
its salts, optical and  geometric isomers, and  salts of 
isomers, and if t he  act was  committed by a n  adult, 
i t  would be a violation of section 124.401, subsec
tion 1, paragraph  "a", subparagraph (2), subpara
graph subdivision (b), paragraph  "b", subpara
graph (2), subparagraph subdivision (b), or 
paragraph  "c", subparagraph (2), subparagraph 
subdivision (b). 

(3) A mixture or substance containing meth-
amphetamine, i ts  salts, isomers, or salts of iso
mers, or analogs of methamphetamine, and  if t h e  
act was committed by a n  adult, i t  would be a viola
tion of section 124.401, subsection 1. 

f. A dispositional order has  been entered under  
section 232.52 placing the  child in  secure custody in  
a facility defined in subsection 2, paragraph  "a" or 
" 6 " .  

g. There is probable cause to  believe t h a t  t h e  
child h a s  committed a delinquent act which would 
be domestic abuse under chapter 236 or a domestic 
abuse assault under section 708.2A if committed by 
a n  adult. 



§232.22 208 

2. Except a s  provided in subsection 6, a child 
may be placed in detention as  provided in this sec
tion in one of t he  following facilities only: 

a. A juvenile detention home. 
b. Any other suitable place designated by the  

court other t han  a facility under paragraph  "c". 
c. A room in a facility intended or used for the  

detention of adults if there is probable cause to be
lieve tha t  the  child has  committed a delinquent act 
which if committed by a n  adult would be a felony, or 
aggravated misdemeanor under section 708.2 or 
709.11, a serious or aggravated misdemeanor un
der section 321J.2, or a violation of section 123.46, 
and if all of t h e  following apply: 

(1) The child is a t  least fourteen years of age. 
(2) The child has  shown by the  child's conduct, 

habits, or condition tha t  t he  child constitutes a n  
immediate and serious danger to another or to the  
property of another, and a facility or place enumer
ated in paragraph  "a" or "b" is unavailable, or the  
court determines tha t  the  child's conduct or condi
tion endangers the  safety of others in  t he  facility. 

(3) The facility has  a n  adequate staff to super
vise and  monitor the  child's activities a t  all times. 

(4) The child is confined in a room entirely sep
arated from detained adults, is confined in a man
ner  which prohibits communication with detained 
adults, and is permitted to use common areas of t he  
facility only when no contact with detained adults 
is possible. 

However, if the  child is to be  detained for a viola
tion of section 123.46 or section 321J.2, placement 
in a facility pursuant to this  paragraph shall be 
made only af ter  an  attempt has  been made to notify 
the  parents  or legal guardians of t he  child and re
quest t ha t  the  parents or legal guardians take cus
tody of t he  child. If t he  parents or legal guardians 
cannot be contacted, or refuse to take  custody of the  
child, a n  attempt shall be made to place the  child in 
another facility, including but  not limited to a local 
hospital or shelter care facility. Also, a child de
tained for a violation of section 123.46 or section 
321J.2 pursuant  to this  paragraph shall only be de
tained in a facility with adequate staff to provide 
continuous visual supervision of t he  child. 

d. A place used for the  detention of children 
prior to a n  adjudicatory hearing may also be used 
for t he  detention of a child awaiting disposition to a 
placement under section 232.52, subsection 2, 
paragraph  "e" while the  adjudicated child is await
ing transfer to the  disposition placement. 

3. A child shall not be held in a facility under 
subsection 2, paragraph "a" or "b" for a period in ex
cess of twenty-four hours without a n  oral or writ
ten  court order authorizing the  detention. When 
the  detention is authorized by a n  oral court order, 
the  court shall enter a written order before the  end 
of t he  next day confirming the  oral order and indi
cating the  reasons for t he  order. 

4. A child shall not be detained in a facility un
der subsection 2, paragraph  "c" for a period of time 

in excess of six hours without t he  oral or written or
der of a judge or a magistrate authorizing the 
detention. A judge or magistrate may authorize 
detention in a facility under subsection 2, para
graph  "c" for a period of time in excess of six hours 
bu t  less t han  twenty-four hours, excluding week
ends and legal holidays, but  only if all of the  follow
ing occur or exist: 

a. The facility serves a geographic area outside 
a standard metropolitan statistical area as  deter
mined by the  United States census bureau. 

b. The court determines tha t  a n  acceptable al
ternative placement does not exist pursuant to cri
teria developed by the  department of human ser
vices. 

c. The facility has  been certified by the  depart
ment  of corrections as  being capable of sight and 
sound separation pursuant to this  section and sec
tion 356.3. 

d. The child is awaiting a n  initial hearing be
fore the  court pursuant to section 232.44. 

The restrictions contained in this  subsection re
lating to t he  detention of a child in a facility under 
subsection 2, paragraph  "c" do not apply if t he  court 
has  waived its jurisdiction over t he  child for t he  al
leged commission of a felony offense pursuant to 
section 232.45. 

5. An  adult within the  jurisdiction of the  court 
under section 232.8, subsection 1, who has  been 
placed in detention, is not bailable under chapter 
811. If such a n  adult is detained in a room in a facil
ity intended or used for t he  detention of adults, the 
adult shall be confined in a room entirely separated 
from adults not within the  jurisdiction of t he  court 
under section 232.8, subsection 1. 

6. If t he  court has  waived its jurisdiction over 
t he  child for the  alleged commission of a forcible fel
ony offense pursuant to section 232.45 or 232.45A, 
and there is a serious risk tha t  t he  child may com
mit a n  act which would inflict serious bodily harm 
on another person, the  child may be held in the  
county jail, notwithstanding section 356.3. Howev
er, wherever possible the  child shall be  held in sight 
and  sound separation from adult offenders. A child 
held in t he  county jail under this  subsection shall 
have all t he  rights of adult postarrest or pretrial de
tainees. 

7. Notwithstanding any other provision of the  
Code to t he  contrary, a child shall not be placed in 
detention for a violation of section 123.47, or for 
failure to comply with a dispositional order which 
provides for performance of community service for 
a violation of section 123.47. 

97 Acts, ch 126, §14 
NEW subsection 7 

232.23 Detention — youthful  offenders.  
1. After waiver of a child who will be prose

cuted as  a youthful offender, the  child shall be  held 
in a facility under section 232.22, subsection 2, 
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paragraph  "a" or "b ", unless released in  accordance 
with subsection 2. 

2. a. The court shall determine, a t  t he  deten
tion hearing under  section 232.44, t he  amount of 
bail, appearance bond, or other conditions neces
sary for a child who has  been waived for prosecu
tion a s  a youthful offender to  be released from 
detention or t h a t  t he  child should not b e  released 
from detention. 

b. A child placed in  detention or released under  
this  subsection shall be supervised by a juvenile 
court officer or juvenile court services personnel. 

c. An  order under  this  section may  be reviewed 
by t he  court upon motion of either party. 

97 Acts, ch 126, §15 
NEW section 

232.24 t h r o u g h  232.27 Reserved. 

232.28 Intake.  
1. Any person having knowledge of t he  facts 

may file a complaint with t h e  court or i ts  designee 
alleging t h a t  a child h a s  committed a delinquent 
act. A written record shall b e  maintained of any 
oral complaint received. 

2. The  court or i ts  designee shall refer t h e  com
plaint to  a n  intake officer who shall consult wi th  
law enforcement authorities having knowledge of 
t h e  facts and  conduct a preliminary inquiry to  de
termine wha t  action should b e  taken. 

3. I n  t h e  course of a preliminary inquiry, t h e  in
take  officer may: 

a. Interview the  complainant, victim or wit
nesses of t h e  alleged delinquent act. 

b. Check existing records of t he  court, law en
forcement agencies and public records of other 
agencies. 

c. Hold conferences with t he  child and t h e  
child's parent  or parents, guardian or custodian for 
t he  purpose of interviewing them and discussing 
t he  disposition of t h e  complaint in  accordance with 
t he  requirements set forth in  subsection 8. 

d. Examine any physical evidence pertinent to  
t he  complaint. 

e. Interview such persons a s  Eire necessary t o  
determine whether t he  filing of a petition would b e  
in  t he  best interests of t h e  child and t h e  community 
a s  provided in  section 232.35, subsections 2 and  3. 

4. Any additional inquiries may be made only 
with t h e  consent of t h e  child and  t he  child's parent  
or parents, guardian or custodian. 

5. Participation of t he  child and t he  child's par
ent  or parents,  guardian or custodian in  a confer
ence with a n  intake officer shall be voluntary, and  
they shall have t h e  right to refuse to  participate in  
such conference. At such conference t h e  child shall 
have t h e  right to  t h e  assistance of counsel in  accor
dance with section 232.11 and  t he  right to  remain 
silent when questioned by t he  intake officer. 

6. The intake officer, a f te r  consultation with  
t h e  county attorney when necessary, shall deter

mine whether  t h e  complaint i s  legally sufficient for 
t h e  filing of a petition. A complaint shall b e  deemed 
legally sufficient for t h e  filing of a petition if t h e  
facts a s  alleged a r e  sufficient to  establish t h e  jur is
diction of t h e  court and  probable cause t o  believe 
t h a t  t h e  child h a s  committed a delinquent act. If 
t h e  intake officer determines t h a t  t h e  complaint i s  
legally sufficient t o  support t h e  filing of a petition, 
t h e  officer shall determine whether  t h e  interests  of 
t h e  child and t h e  public will bes t  b e  served b y  t h e  
dismissal of t h e  complaint, t h e  informal adjust
ment  of t h e  complaint, or t h e  filing of a petition. 

7. If t h e  intake officer determines t h a t  t h e  com
plaint is not  legally sufficient for t h e  filing of a peti
tion or t h a t  fur ther  proceedings a r e  not  i n  t h e  best  
interests of t h e  child or t h e  public, t h e  in take officer 
shall dismiss t h e  complaint. 

8. If t h e  intake officer determines t h a t  t h e  com
plaint i s  legally sufficient for t h e  filing of a petition 
a n d  t h a t  a n  informal adjus tment  of t h e  complaint 
is i n  t h e  best  interests of t h e  child and  t h e  commu
nity, t h e  officer may  make  a n  informal adjus tment  
of t h e  complaint in  accordance with  section 232.29. 

9. If t h e  intake officer determines t h a t  t h e  com
plaint is legally sufficient for t h e  filing of a petition 
and  t h a t  t he  filing of a petition i s  i n  t h e  best  inter
ests  of t h e  child and t h e  public, t h e  officer shall  re
quest t h e  county attorney t o  file a petition i n  accor
dance with section 232.35. 

10. A complaint filed with  t h e  court or i t s  desig
nee  pursuan t  to  th is  section which alleges t h a t  a 
child who is a t  least t e n  years  of age h a s  committed 
a delinquent act which if committed by a n  adul t  
would b e  a public offense is a public record a n d  
shall not  be confidential under  section 232.147. 
The  court, i ts  designee, or law enforcement officials 
a r e  authorized to release t h e  complaint, including 
t h e  identity of t he  child named  i n  t h e  complaint. 

11. If a complaint is filed under  th i s  section, al
leging a child h a s  committed a delinquent act, t h e  
alleged victim may file a signed victim impact 
s tatement  with t he  juvenile court containing t h e  
information specified for a victim impact state
ment  under  section 910A.5. Unless  t h e  ma t t e r  i s  
disposed of a t  t h e  preliminary inquiry conducted b y  
t h e  intake officer under  th i s  section, t h e  victim 
may  also orally present a victim impact s ta tement .  
The victim impact s tatement  shall  b e  considered by 
t h e  court and t h e  juvenile court officer handl ing 
t h e  complaint in  any proceeding or informal adjust
ment  associated with t h e  complaint. 

97 Acts, ch 126, §16, 17 
Subsections 10 and 11 amended 

232.28A Vict im rights. 
1. If a complaint is filed alleging t h a t  a child 

h a s  committed a delinquent act, t h e  alleged victim, 
a s  defined i n  section 910A. 1, h a s  all of t h e  following 
rights: 
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a. To b e  notified of t h e  n a m e s  a n d  addresses of 
t h e  child a n d  of t h e  child's custodial pa ren t  or 
guardian.  

b. To b e  notified of t h e  specific charge or 
charges filed i n  a petition result ing f rom t h e  com
plaint  a n d  regarding any  dispositional orders or  in
formal adjus tments .  

c. To b e  informed of t h e  person's r ights  to  resti
tu t ion  u n d e r  section 232.52 a n d  chapter  232A. 

d. To b e  notified of t h e  person's r ight  to  offer a 
wr i t t en  victim impact s ta tement  a n d  to  orally pre
sen t  t h e  victim impact s ta tement  u n d e r  sections 
232.28 a n d  910A.5. 

e. To b e  informed of t h e  availability of assis
tance  th rough  t h e  crime victim compensation pro
g r a m  u n d e r  chapter  912. 

2. T h e  notification of t h e  alleged victim shall  b e  
m a d e  by  a juvenile court officer. T h e  juvenile court  
a n d  t h e  county at torney shall  coordinate efforts so 
a s  t o  prevent  a notification u n d e r  th i s  section f rom 
duplicating a notification by  t h e  county at torney 
u n d e r  section 910A.6. 

97 Acts, ch 126, §18 
Subsection 1, paragraph d amended 

232.44 D e t e n t i o n  o r  s h e l t e r  c a r e  h e a r 
i n g  — r e l e a s e  f r o m  d e t e n t i o n  u p o n  c h a n g e  o f  
c i r c u m s t a n c e .  

1. A hear ing  shall b e  held within forty-eight 
hours ,  excluding Saturdays,  Sundays, a n d  legal 
holidays, of t h e  t ime  of t h e  child's admission to  a 
shel ter  care  facility, a n d  within twenty-four hours ,  
excluding Saturdays,  Sundays,  a n d  legal holidays, 
of t h e  t i m e  of a child's admission to  a detention fa
cility. If t h e  hear ing  is not  held within t h e  t i m e  spe
cified, t h e  child shall b e  released f rom shel ter  care  
or  detention. Prior to  t h e  hear ing  a petition shall  b e  
filed, except where  t h e  child i s  already u n d e r  t h e  
supervision of a juvenile court u n d e r  a prior judg
ment .  

If t h e  child i s  placed i n  a detention facility i n  a 
county o ther  t h a n  t h e  county i n  which t h e  child re
sides or i n  which t h e  delinquent act  allegedly oc
curred b u t  which is within t h e  s ame  judicial dis
trict,  t h e  hear ing  m a y  t a k e  place i n  t h e  county in  
which t h e  detention facility is located. T h e  child 
shall  appear  in  person a t  t h e  hear ing  required b y  
t h i s  subsection. 

2. T h e  county attorney or  a juvenile court offi
cer m a y  apply for a hear ing  a t  any  t ime  a f t e r  t h e  
petition i s  filed to  determine whether  t h e  child who 
i s  t h e  subject of t h e  petition should b e  placed i n  
detention or  shelter care. T h e  court m a y  upon t h e  
application or  upon i t s  own motion order such hea r 
ing. T h e  court  shall  order a detention hear ing  for a 
child waived under  section 232.45, subsection 7, a t  
t h e  t i m e  of waiver. 

3. A notice shall b e  served upon t h e  child, t h e  
child's attorney, t h e  child's guardian a d  li tem if any, 
a n d  t h e  child's known parent ,  guardian,  or custo
d ian  not less t h a n  twelve hours  before t h e  t ime  t h e  
hear ing  i s  scheduled to  begin a n d  i n  a m a n n e r  cal

culated fairly t o  apprise  t h e  par t ies  of t h e  time, 
place, a n d  purpose of t h e  hearing. I n  t he  case of a 
hear ing  for a child waived for prosecution a s  a 
youthful  offender, t h i s  notice m a y  accompany t h e  
waiver order. If t h e  court f inds t h a t  there  h a s  been 
reasonably diligent effort to  give notice to  a parent ,  
guardian,  or  custodian a n d  t h a t  t h e  effort h a s  been 
unavailing, t h e  hear ing  m a y  proceed without t h e  
notice having been  served. 

4. A t  t h e  hea r ing  t o  determine whether  deten
tion or  shelter  care  i s  authorized under  section 
232.21 or  232.22 t h e  court shall  admit  only testimo
n y  a n d  other  evidence relevant t o  t h e  determina
tion of whe ther  t h e r e  is probable cause to  believe 
t h e  child h a s  committed t h e  act  a s  alleged in  t h e  
petition a n d  to  t h e  determination of whether  t h e  
placement of t h e  child i n  detention or shelter care  
i s  authorized u n d e r  section 232.21 or  232.22. At  t h e  
hear ing  t o  determine whether  a child who h a s  been 
waived for prosecution a s  a youthful offender 
should b e  released f rom detention the  court shall  
also admit  evidence of t h e  k ind admissible to  deter
mine  bond or  bai l  u n d e r  chapter  811, notwith
s tanding section 811.1. Any wri t ten  reports or rec
ords m a d e  available to  t h e  court a t  t h e  hear ing  
shall b e  m a d e  available t o  t h e  parties.  A copy of t h e  
petition or  waiver order shall b e  given to  each of t h e  
par t ies  a t  or  before t h e  hearing. 

5. The  court shall  f ind  release t o  be  proper u n 
der  t h e  following circumstances: 
a. If t h e  court f inds  t h a t  t he re  is not probable 

cause to  believe t h a t  t h e  child is a child within t h e  
jurisdiction of t h e  court under  th i s  chapter, i t  shall  
release t h e  child a n d  dismiss t h e  petition. 

b. If t h e  court  f inds  t h a t  detention or shelter 
care  i s  not  authorized u n d e r  section 232.21 or 
232.22, or  is authorized b u t  not warranted  i n  a par
ticular case, t h e  court shall  order t he  child's re
lease, a n d  in  so doing, m a y  impose one or more  of 
t h e  following conditions: 

(1) Place t h e  child in  t h e  custody of a parent ,  
guardian or custodian u n d e r  t h a t  person's supervi
sion, or u n d e r  t h e  supervision of a n  organization 
which agrees t o  supervise t h e  child. 

(2) Place restrictions on t h e  child's travel, asso
ciation, or place of residence dur ing  the  period of re
lease. 

(3) Impose a n y  other  condition deemed reason
ably necessary a n d  consistent wi th  the  grounds for 
detaining children specified in  section 232.21 or 
232.22, including a condition requiring t h a t  t h e  
child r e tu rn  to  custody a s  required. 

(4) I n  t h e  case of a child waived for prosecution 
a s  a youthful  offender, require bail, a n  appearance 
bond, or  set  o ther  conditions consistent wi th  th i s  
section or section 811.2. 

c. A n  order releasing a child on conditions spe
cified i n  th i s  section m a y  b e  amended a t  any  t ime to  
impose equally or  less restrictive conditions. T h e  
order m a y  b e  amended to  impose additional or  
more restrictive conditions, or  to  revoke t h e  re-
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lease, if t he  child has  failed to conform to the  condi
tions originally imposed. 

6. If t he  court finds tha t  there is probable cause 
to believe tha t  t he  child is within the  jurisdiction of 
t he  court under this  chapter and tha t  full-time 
detention or shelter care is authorized under sec
tion 232.21 or 232.22 or tha t  detention is autho
rized under section 232.23, i t  may issue an order 
authorizing either shelter care or detention unti l  
t he  adjudicatory hearing or trial is held or for a pe
riod not exceeding seven days, whichever is short
er. However, in  t he  case of a child placed in deten
tion under section 232.23, this  period may b e  
extended by agreement of t he  parties and the  court. 

7. If a child held in shelter care or detention by 
court order has  not been released af ter  a detention 
hearing or has  not appeared a t  a n  adjudicatory 
hearing before the  expiration of t he  order of deten
tion, a n  additional hearing shall automatically b e  
scheduled for the  next court day following the  expi
ration of the  order. The child, the  child's counsel, 
t he  child's guardian ad litem, and the  child's par
ent, guardian or custodian shall be  notified of th is  
hearing not less than  twenty-four hours before t h e  
hearing is scheduled to take  place. The hearing re
quired by this subsection may be held by telephone 
conference call. 

8. A child held in a detention or shelter care fa
cility pursuant to section 232.21 or 232.22 under  
order of court af ter  a hearing may be released upon 
a showing tha t  a change of circumstances makes 
continued detention unnecessary. 

9. A written request for t he  release of the  child, 
setting forth the  changed circumstances, may b e  
filed by the  child, by a responsible adult on t h e  
child's behalf, by the  child's custodian, or by the  ju 
venile court officer. 

10. Based upon the  facts stated in t he  request 
for release the  court may grant or deny the  request 
without a hearing, or may order tha t  a hearing b e  
held a t  a date, t ime and place determined by t h e  
court. Notice of t he  hearing shall be given to t he  
child and the  child's custodian or counsel. Upon re
ceiving evidence a t  the  hearing, the  court may re
lease the  child to t he  child's custodian or other suit
able person, or may deny the  request and remand 
the  child to t he  detention or shelter care facility. 

11. This section does not apply to a child placed 
in accordance with section 232.78, 232.79, or 
232.95. 

97 Acts, ch 126, §19 
Section amended 

232.45 Waiver hearing and waiver of ju
risdiction. 

1. After t he  filing of a petition which alleges 
t ha t  a child has  committed a delinquent act on t h e  
basis of a n  alleged commission of a public offense 
and before a n  adjudicatory hearing on the  merits of 
t he  petition is held, t he  county attorney or the  child 
may file a motion requesting the  court to waive i t s  
jurisdiction over t he  child for t he  alleged commis

sion of t h e  public offense or for t h e  purpose of pro
secution of t he  child a s  a n  adult or a youthful of
fender. If t he  county attorney and t h e  child agree, a 
motion for waiver for t he  purpose of being prose
cuted as  a youthful offender may b e  heard by t h e  
district court a s  par t  of t h e  proceedings under  sec
tion 907.3A, or by the  juvenile court a s  provided in  
this section. If t he  motion for waiver for t he  pur
pose of being prosecuted a s  a youthful offender is  
made as  a result of a conditional agreement be
tween the  county attorney and the  child, t he  condi
tions of t he  agreement shall be disclosed to t h e  
court in t he  same manner  a s  provided in rules 8 
and 9 of t he  Iowa rules of criminal procedure. 

2. The court shall hold a waiver hearing on all 
such motions. 

3. A notice t ha t  states t h e  time, place, and pur
pose of t he  waiver hearing shall be  issued and  
served in t h e  same manner  as  for adjudicatory 
hearings a s  provided in section 232.37. Summons, 
subpoenas and other process may be issued and  
served in t he  same manner  as  for adjudicatory 
hearings a s  provided in section 232.37. 

4. Prior to t he  waiver hearing, t h e  juvenile 
probation officer or other person or agency desig
nated by t h e  court shall conduct a n  investigation 
for t he  purpose of collecting information relevant to  
t he  court's decision to waive i ts  jurisdiction over 
the  child for t he  alleged commission of t h e  public of
fense and shall submit a report concerning t h e  in
vestigation to t he  court. The report shall include 
any recommendations made concerning waiver. 
Prior to t he  hearing the  court shall provide t h e  
child's counsel and t h e  county attorney with access 
to t he  report and to all written material to  b e  con
sidered by the  court. 

5. At t he  waiver hearing all relevant and  mate
rial evidence shall be  admitted. 

6. At t he  conclusion of t he  waiver hearing t h e  
court may waive its jurisdiction over t h e  child for 
t he  alleged commission of t h e  public offense if all of 
the  following apply: 
a. The child is fourteen years of age or older. 
b. The court determines, or has  previously de

termined in  a detention hearing under  section 
232.44, t ha t  there  is  probable cause to believe t h a t  
t he  child h a s  committed a delinquent act which 
would constitute t he  public offense. 

c. The court determines tha t  t he  s ta te  h a s  es
tablished t ha t  there a re  not reasonable prospects 
for rehabilitating the  child if the  juvenile court re
tains jurisdiction over t he  child and  t h e  child is ad
judicated to  have committed the  delinquent act, 
and t ha t  waiver of t he  court's jurisdiction over t h e  
child for t he  alleged commission of t h e  public of
fense would be in t he  best interests of t h e  child and  
the  community. 

7. At t he  conclusion of t h e  waiver hearing and  
af ter  considering t h e  best interests of t h e  child and  
the  best interests of t h e  community t h e  court may, 
in  order tha t  t he  child may be prosecuted a s  a 
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youthful offender, waive i t s  jurisdiction over t he  
child if all of t he  following apply: 

a. The child is f if teen years of age or younger. 
b. The court determines, or h a s  previously de

termined i n  a detention hearing under  section 
232.44, t h a t  there  is probable cause to  believe t h a t  
t he  child h a s  committed a delinquent act which 
would constitute a public offense under  section 
232.8, subsection 1, paragraph  "c", notwithstand
ing t h e  application of t ha t  paragraph to  children 
aged sixteen or older. 

c. The court determines t ha t  t h e  state  h a s  es
tablished t h a t  there  a re  not reasonable prospects 
for rehabilitating t he  child, prior to t he  child's eigh
teenth  birthday, if t he  juvenile court retains juris
diction over t h e  child and t h e  child enters  into a 
plea agreement, is a par ty  to  a consent decree, or is 
adjudicated to  have committed t he  delinquent act. 

The court shall retain jurisdiction over t h e  child 
for t h e  purpose of determining whether t h e  child 
should be released from detention under  section 
232.23. If t h e  court ha s  been apprised of conditions 
of a n  agreement between the  county attorney and  
t h e  child which resulted in  a motion for waiver for 
purposes of t h e  child being prosecuted a s  a youth
ful  offender, and  t he  court finds t h a t  t h e  conditions 
a re  in  t he  best  interests of t h e  child, t h e  conditions 
of t h e  agreement shall constitute conditions of t he  
waiver order. 

8. I n  making t he  determination required by 
subsection 6, paragraph  "c", t he  factors which t he  
court shall consider include but  a re  not limited to 
t he  following: 

a. The na tu re  of t he  alleged delinquent act and 
t he  circumstances under  which i t  was  committed. 

b. The na tu re  and  extent of t he  child's prior 
contacts with juvenile authorities, including past  
efforts of such authorities to  t rea t  and rehabilitate 
t he  child a n d  t he  response to  such efforts. 

c. The programs, facilities and personnel avail
able to  t h e  juvenile court for rehabilitation and 
t reatment  of t h e  child, and t he  programs, facilities 
and personnel which would be available to  t h e  
court t h a t  would have jurisdiction in  t h e  event t he  
juvenile court waives i ts  jurisdiction so t h a t  t he  
child can b e  prosecuted a s  a n  adult. 

9. In  making t he  determination required by 
subsection 7, paragraph  "c", t h e  factors which t he  
court shall consider include bu t  a re  not limited to  
t h e  following: 

a. The na tu re  of t he  alleged delinquent act and 
t he  circumstances under  which it  was  committed. 

b. The na tu re  and extent of t he  child's prior 
contacts wi th  juvenile authorities, including past  
efforts of such authorities to  t rea t  and rehabilitate 
t h e  child a n d  t h e  response to  such efforts. 

c. The age of the  child, t he  programs, facilities, 
and personnel available to  t h e  juvenile court for re
habilitation and  t reatment  of t he  child, and t h e  
programs, facilities, and personnel which would b e  
available to  t h e  district court a f te r  t he  child reach

e s  t h e  age of eighteen in  t h e  event t h e  child is given 
youthful offender status. 

10. If a t  t he  conclusion of t he  hearing t h e  court 
waives i ts  jurisdiction over t he  child for t h e  alleged 
commission of t h e  public offense, t h e  court shall 
make  a n d  file written findings a s  to  i ts  reasons for 
waiving i ts  jurisdiction. 

11. If t he  court waives jurisdiction, statements 
made  by t he  child a f te r  being taken into custody 
and  prior to  intake a re  admissible a s  evidence in 
chief against t he  child in subsequent criminal pro
ceedings provided t h a t  t h e  statements were made 
with t h e  advice of t he  child's counsel or af ter  waiv
e r  of t he  child's right to  counsel and  provided tha t  
t h e  court finds t he  child had  voluntarily waived t he  
right to  remain silent. Other statements made by a 
child a r e  admissible a s  evidence in  chief provided 
t h a t  t he  court f inds t h e  statements were voluntary. 
I n  making i ts  determination, t he  court may consid
e r  any factors it  finds relevant and  shall consider 
t h e  following factors: 

a. Opportunity for t h e  child to consult with a 
parent,  guardian, custodian, lawyer or other adult. 

b. The age of t he  child. 
c. The child's level of education. 
d. The child's level of intelligence. 
e. Whether t h e  child was  advised of t h e  child's 

constitutional rights. 
f. Length of t ime the  child was  held in  shelter 

care or detention before making t h e  statement in 
question. 

g. The  na ture  of t h e  questioning which elicited 
t h e  statement.  

h. Whether physical punishment such a s  de
privation of food or sleep was  used upon the  child 
during t h e  shelter care, detention, or questioning. 

Statements made by t h e  child during intake or a t  
a waiver hearing held pursuant  to  th is  section are 
not admissible a s  evidence in  chief against the  
child in subsequent criminal proceedings over t he  
child's objection in  any event. 

12. If t he  court waives i ts  jurisdiction over t he  
child for t he  alleged commission of t he  public of
fense so t h a t  t h e  child may be prosecuted a s  a n  
adult  or a youthful offender, t h e  judge who made 
t h e  waiver decision shall not  preside a t  any subse
quent proceedings in connection with t ha t  prosecu
tion if t h e  child objects. 

13. The waiver does not apply to  other delin
quent acts which are not alleged in  t he  delinquency 
petition presented a t  t he  waiver hearing. 

14. If a child who is alleged to  have delivered, 
manufactured, or possessed with intent to deliver 
or manufacture, a controlled substance except 
marijuana,  a s  defined in  chapter 124, is waived to 
district court for prosecution, t he  mandatory mini
m u m  sentence provided in section 124.413 shall 
not  b e  imposed if a conviction is had; however, each 
child convicted of such a n  offense shall b e  confined 
for not less t h a n  thirty days in  a secure facility. 
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Upon application of a person charged or con
victed under  t h e  authority of this  subsection, t h e  
district court shall order t he  records in the  case 
sealed if: 

a. Five years have elapsed since t he  final dis
charge of t h a t  person; and 

b. The person ha s  not been convicted of a felony 
or a n  aggravated or serious misdemeanor, or adju
dicated a delinquent for a n  act which if committed 
by a n  adult  would be a felony, or a n  aggravated or 
serious misdemeanor since t he  final discharge of 
t h a t  person. 

97 Acts, ch 126, § 2 0 - 2 3  
Subsection 1 amended 
NEW subsection 7 and former subsection 7 renumbered a s  8 
NEW subsection 9 and former subsections 8 - 1 2  renumbered a s  1 0 - 1 4  
Subsection 12 amended 

232.45A Waiver t o  a n d  convict ion  b y  dis
trict  court  — process ing.  

1. Once jurisdiction over a child has  been 
waived by t h e  juvenile court a s  provided in  section 
232.45, for t he  alleged commission of a felony, and  
once a conviction is entered by t he  district court, for 
all other offenses, t h e  clerk of t he  juvenile court 
shall immediately send a certified copy of the  find
ings required by section 232.45, subsection 10, and  
t he  judgment of conviction, as  applicable, to t he  de
partment  of public safety. The department shall 
maintain a file on each child who h a s  previously 
been waived to  or waived to and  convicted by t he  
district court in  a prosecution as  a n  adult. The file 
shall be accessible by law enforcement officers on a 
twenty-four hour per day basis. 

2. Once a child sixteen years of age or older h a s  
been waived to and  convicted of a n  aggravated mis
demeanor or a felony in t he  district court, all crimi
nal  proceedings against t he  child for any aggra
vated misdemeanor or felony occurring subsequent 
to  t he  date  of t h e  conviction of t he  child shall begin 
in district court, notwithstanding sections 232.8 
and  232.45. A copy of t he  findings required by sec
tion 232.45, subsection 10, shall be made a par t  of 
t he  record in  t h e  district court proceedings. 

3. If proceedings against a child for a n  aggra
vated misdemeanor or a felony who h a s  previously 
been waived to and  convicted of a n  aggravated mis
demeanor or a felony in  t he  district court are  mis
takenly begun in  t he  juvenile court, the  mat ter  
shall be transferred to district court upon the  dis
covery of t h e  prior waiver and conviction, notwith
standing sections 232.8 and 232.45. 

4. This section shall not apply to  a child who 
was  waived to  t h e  district court for t h e  purpose of 
being prosecuted a s  a youthful offender. 

97 Acts, ch 126, §24 
NEW subsection 4 

232.50 Disposi t ional  hearing.  
1. As soon a s  practicable following t he  entry of 

a n  order of adjudication pursuant  to  section 232.47 
or notification t h a t  t he  child ha s  received a youth
ful  offender deferred sentence pursuant  to section 

907.3A, t h e  court shall hold a dispositional hear ing  
in  order to determine wha t  disposition should b e  
made of t h e  matter. 

2. The  court shall hold a periodic dispositional 
review hearing for each child in  placement pur
suant  to  section 232.52, subsection 2, paragraph  
"d"or "e", to determine t he  fu tu re  disposition s t a tus  
of t he  child. The  hearings shall not  b e  waived or 
continued beyond twelve months  a f t e r  t h e  last  dis
positional hearing or dispositional review hearing. 

3. At dispositional hearings under  th is  section 
all relevant a n d  material  evidence shall  b e  ad
mitted. 

4. When a dispositional hearing unde r  th i s  sec
tion is concluded t he  court shall enter  a n  order to  
make  any one or more of t h e  dispositions autho
rized under  section 232.52. 

97 Acts, ch 99, §1; 97 Acts, ch 126, §25 
Subsections 1 and  2 amended 

232.52 Dispos i t ion  of c h i l d  f o u n d  t o  h a v e  
commit t ed  a de l inquent  act .  

1. Pursuan t  to  a hearing a s  provided in section 
232.50, t he  court shall enter  t h e  least restrictive 
dispositional order appropriate in  view of t h e  seri
ousness of t he  delinquent act, t h e  child's culpabili
t y  a s  indicated by t he  circumstances of t h e  particu
lar  case, t h e  age of t h e  child, t h e  child's prior record, 
or t he  fact t h a t  t h e  child h a s  received a youthful  of
fender deferred sentence under  section 907.3A. 
The  order shall specify t h e  duration a n d  t h e  n a t u r e  
of t he  disposition, including t h e  type of residence or 
confinement ordered and  t h e  individual, agency, 
department or facility in  whom custody is vested. 
I n  t h e  case of a child who h a s  received a youthful  
offender deferred sentence, t h e  initial durat ion of 
t h e  dispositional order shall be  unt i l  t h e  child 
reaches t h e  age of eighteen. 

2. The  dispositional orders which t h e  court 
m a y  enter  subject to i ts  continuing jurisdiction a r e  
a s  follows: 

a. A n  order prescribing one or more of t h e  fol
lowing: 

( 1 ) A work assignment o fva lue to the  s ta te  o r t o  
t h e  public. 

(2) Restitution consisting of monetary pay
m e n t  or a work assignment of value t o  t h e  victim. 

(3) If t h e  child is fourteen years  of age or older, 
restitution consisting of monetary payment  or a 
work assignment of value to  t h e  county or t o  t h e  
public for fees of attorneys appointed t o  represent  
t h e  child a t  public expense pursuan t  to  section 
232.11. 

(4) The suspension or revocation of t h e  motor 
vehicle license or operating privilege of t h e  child, 
for a period of one year, for t h e  commission of delin
quent acts which a re  a violation of any of t h e  follow
ing: 

(a) Section 123.46. 
(b) Section 123.47 regarding t h e  purchase or 

a t tempt  to  purchase of alcoholic beverages. 
(c) Chapter  124. 
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(d) Section 126.3. 
(e) Chapter 453B. 
(f) Two or more violations of section 123.47 re

garding the possession of alcoholic beverages. 
The child may be issued a temporary restricted 

license or school license if the child is otherwise eli
gible. 

(5) The suspension of the motor vehicle license 
or operating privilege of the child for a period not to 
exceed one year. The order shall state whether a 
work permit may or shall not be issued to the child. 

An order under paragraph "a" may be the sole 
disposition or may be included as an element in 
other dispositional orders. 

b. An order placing the child on probation and 
releasing the child to the child's parent, guardian 
or custodian. 

c. An order providing special care and treat
ment required for the physical, emotional or men
tal  health of the child, and 

(1) Placing the child on probation or other su
pervision; and 

(2) If the court deems appropriate, ordering the  
parent, guardian, or custodian to reimburse the  
county for any costs incurred as  provided in section 
232.141, subsection 1 or to otherwise pay or provide 
for such care and treatment. 

A parent or guardian may be required by the  ju
venile court to participate in educational or treat
ment programs as part of a probation plan if the 
court determines it to be in the best interest of the 
child. A parent or guardian who does not partici
pate in the probation plan when required to do so 
by the  court may be held in contempt. 

d. An order transferring the legal custody of 
the  child, subject to the continuing jurisdiction of 
the  court for purposes of section 232.54, to one of 
the  following: 

(1) An adult relative or other suitable adult and 
placing the child on probation. 

(2) A child placing agency or other suitable pri
vate agency or facility which is licensed or other
wise authorized by law to receive and provide care 
for children and placing the child on probation or 
other supervision. 

(3) The department of human services for pur
poses of foster care and prescribing the  type of 
placement which will serve the best interests of the  
child and the means by which the placement shall 
be monitored by the court. The court shall consider 
ordering placement in family foster care as an  al
ternative to group foster care. 

(4) The chief juvenile court officer or the offi
cer's designee for placement in a program under 
section 232.191, subsection 4. The chief juvenile 
court officer or the officer's designee may place a 
child in group foster care for failure to comply with 
the terms and conditions of the supervised commu
nity treatment program for up  to seventy-two 
hours without notice to the court or for more than 
seventy-two hours if the court is notified of the  
placement within seventy-two hours of placement, 

subject to a hearing before the court on the place
ment within ten days. 

e. An order transferring the guardianship of 
the child, subject to the continuing jurisdiction and 
custody of the  court for the purposes of section 
232.54, to the  director of the department of human 
services for purposes of placement in the state 
training school or other facility, provided that  the 
child is a t  least twelve years of age and the court 
finds the placement to be in the best interests of the 
child or necessaiy for the protection of the public, 
and that  the  child has been found to have com
mitted an  act which is a forcible felony, as defined 
in section 702.11, or a felony violation of section 
124.401 or chapter 707, or the court finds any three 
of the following conditions exist: 

(1) The child is a t  least fifteen years of age and 
the court finds the placement to be in the best in
terests of the child or necessary to the protection of 
the public. 

(2) The child has committed an act which is a 
crime against a person and which would be a n  ag
gravated misdemeanor or a felony if the act were 
committed by an adult. 

(3) The child has previously been found to have 
committed a delinquent act. 

(4) The child has previously been placed in a 
treatment facility outside the child's home or in a 
supervised community treatment program estab
lished pursuant to section 232.191, subsection 4, as 
a result of a prior delinquency adjudication. 

f. An order committing the child to a mental 
health institute or other appropriate facility for the 
purpose of treatment of a mental or emotional con
dition after making findings pursuant to the stan
dards set out for involuntary commitment in chap
ter 229. 

g. An order placing a child, other than a child 
who has committed a violation of section 123.47, in 
secure custody for not more than two days in a facil
ity under section 232.22, subsection 2, paragraph 
a or b . 

h. In  the  case of a child adjudicated delinquent 
for an act which would be a violation of chapter 236 
or section 708.2A if committed by an  adult, an  order 
requiring the child to attend a batterers' treatment 
program under section 708.2B. 

2A. Notwithstanding subsection 2, the court 
shall not order group foster care placement of the 
child which is a charge upon the state if that place
ment is not in accordance with the regional plan for 
group foster care established pursuant to section 
232.143 for the departmental region in which the 
court is located. 

3. When the court enters an  order placing a 
child on probation pursuant to this section, the 
court may in cases of change of residency transfer 
jurisdiction of the child to the juvenile court of the 
county where the child's residence is established. 
The court to which the jurisdiction of the child is 
transferred shall have the same powers with re-
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spect to the child as if the petition had originally 
been filed in that court. 

4. When the court enters an order transferring 
the legal and physical custody of a child to an 
agency, facility, department or institution, the 
court shall transmit its order, its finding, and a 
summary of its information concerning the child to 
such agency, facility, department or institution. 

5. If the court orders the transfer of custody of 
the child to the department of human services or 
other agency for placement, the department or 
agency responsible for the placement of the child 
shall submit a case permanency plan to the court 
and shall make every effort to return the child to 
the  child's home as quickly as  possible. 

6. When the court orders the transfer of legal 
custody of a child pursuant to subsection 2, para
graphs "d", "e", or "f", the order shall state that  rea
sonable efforts have been made to prevent or elimi
nate the need for removal of the child from the 
child's home. 

When the court orders the transfer of legal custo
dy of a child pursuant to subsection 2, paragraph 
"d", and the child is sixteen years of age or older, the 
order shall specify the services needed to assist the 
child in preparing for the transition from foster 
care to independent living. If the child is interested 
in pursuing higher education, the  plan shall pro
vide for the child's participation in the college stu
dent aid commission's program of assistance in ap
plying for federal and state aid under section 261.2. 

7. If the court orders the transfer of the custody 
of the child to the department of human services or 
to another agency for placement in foster group 
care, the department or agency shall make every 
reasonable effort to place the child within the state, 
in the least restrictive, most family-like, and most 
appropriate setting available and in close proximi
ty to the parents' home, consistent with the child's 
best interests and special needs, and shall consider 
the placement's proximity to the school in which 
the child is enrolled a t  the time of placement. 

8. If a child has previously been adjudicated as 
a child in need of assistance, and a social worker or 
other caseworker from the department of human 
services has been assigned to work on the child's 
case, the court may order the department of human 
services to assign the same social worker or case
worker to work on any matters related to the child 
arising under this division. 

9. a. Upon receipt of an application from the 
director of the department of human services, the 
court shall enter an order to temporarily transfer a 
child who has been placed in the state training 
school pursuant to subsection 2, paragraph "e", to a 
facility which has been designated to be an alterna
tive placement site for the state training school, 
provided the court finds tha t  all of the following 
conditions exist: 

(1) There is insufficient time to file a motion 
and hold a hearing for a substitute dispositional or
der under section 232.54. 

(2) Immediate removal of the  child from the  
state training school is necessary to safeguard the  
child's physical or emotional health. 

(3) That reasonable attempts to notify the  par
ents, guardian ad litem, and attorney for the  child 
have been made. 

b. If the  court finds the  conditions in paragraph 
"a" exist and there is insufficient time to provide 
notice as required under rule of juvenile procedure 
4.6, the court may enter an  ex parte order tempo
rarily transferring the child to the alternative 
placement site. 

c. Within three days of the child's transfer, the  
director shall file a motion for a substitute disposi
tional order under section 232.54 and the  court 
shall hold a hearing concerning the motion within 
fourteen days of the child's transfer. 

97 Acts, ch 51, SI; 97 Acts, ch 99, §2; 97 Acts, ch 126, §26, 27; 97 Acts, 
ch 208, §40 

See Code editor's note to §12.40 
Subsections 1 and 7 amended 
Subsection 2, paragraph e, subparagraph (4), and paragraph g amended 

232.54 Termination, modification, or 
vacation and substitution of dispositional 
order. 

At any time prior to i ts  expiration, a dispositional 
order may be terminated, modified, or vacated and 
another dispositional order substituted therefor 
only in accordance with the following provisions: 

1. With respect to a dispositional order made 
pursuant to section 232.52, subsection 2, para
graph "a", "b" or "c" and upon the motion of a child, 
a child's parent or guardian, a child's guardian ad  
litem, a person supervising the  child under a dis
positional order, a county attorney, or upon its own 
motion, the court may terminate the order and dis
charge the  child, modify the order, or vacate the  or
der and substitute another order pursuant to t he  
provisions of section 232.52. Notice shall be  af
forded all parties, and a hearing shall be held a t  t he  
request of any party. 

2. With respect to a dispositional order made 
pursuant to section 232.52, subsection 2, para
graphs "d", and "e", the  court shall grant a motion of 
the person to whom custody has  been transferred 
for termination of the  order and discharge of the  
child, for modification of the order by imposition of 
less restrictive conditions, or for vacation of t he  or
der and substitution of a less restrictive order un
less there is clear and convincing evidence tha t  
there has not been a change of circumstance suffi
cient to grant the  motion. Notice shall be  afforded 
all parties, and a hearing shall be held a t  t he  re
quest of any party or upon the  court's own motion. 

3. With respect to a dispositional order made 
pursuant to section 232.52, subsection 2, para-
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graphs  "cl", or "e" or "f", t he  court shall grant a mo
tion of a person or agency to whom custody has  
been transferred for modification of t he  order by 
transfer to a n  equally restrictive placement, unless 
there is  clear and convincing evidence tha t  there 
has  not been a change of circumstance sufficient to 
grant t he  motion. Notice shall be  afforded all par
ties, and  a hearing shall be  held a t  t he  request of 
any party or upon the  court's own motion. 

4. With respect to a dispositional order made 
pursuant  to section 232.52, subsection 2, para
graphs  "d", "e" or "f", t he  court may, af ter  notice and 
hearing, either grant or deny a motion of the  child, 
t he  child's parent or guardian, or the  child's guard
ian ad litem, to terminate the  order and discharge 
the  child, to modify the  order either by imposing 
less restrictive conditions or by transfer to a n  
equally or less restrictive placement, or to vacate 
t he  order and substitute a less restrictive order. A 
motion may be made pursuant to this paragraph no 
more t han  once every six months. 

5. With respect to a dispositional order made 
pursuant to section 232.52, subsection 2, para
graphs "d" and  "e", t he  court may, af ter  notice and a 
hearing a t  which there is presented clear and con
vincing evidence to support such a n  action, either 
grant  or deny a motion by a county attorney or by a 
person or agency to whom custody has  been trans
ferred, to modify a n  order by imposing more re
strictive conditions or to vacate the  order and sub
stitute a more restrictive order. 

6. With respect to a temporary transfer order 
made pursuant to section 232.52, subsection 9, if 
t he  court finds tha t  removal of a child from the  
state training school is necessary to safeguard the  
child's physical or emotional health and is in t he  
best interests of the  child, t he  court shall grant t he  
director's motion for a substitute dispositional or
der to place t h e  child in a facility which has  been 
designated to be  an alternative placement site for 
the  state training school. 

7. With respect to a juvenile court dispositional 
order entered regarding a child who has  received a 
youthful offender deferred sentence under section 
907.3A, the  dispositional order may be terminated 
prior to t he  child reaching the  age of eighteen upon 
motion of t he  child, the  person or agency to whom 
custody of the  child has  been transferred, or the  
county attorney following a hearing before the  ju
venile court if i t  is shown by clear and convincing 
evidence t ha t  i t  is in the  best interests of the  child 
and the  community to terminate t he  order. The 
hearing may be waived if all parties to t he  proceed
ing agree. The dispositional order regarding a child 
who has  received a youthful offender deferred sen
tence may also be terminated prior to t he  child 
reaching the  age of eighteen upon motion of the  
county attorney, if t he  waiver of t he  child to district 
court was conditioned upon the  terms of a n  agree
ment  between the  county attorney and the  child 
violates* the  terms of the  agreement af ter  the  
waiver order h a s  been entered. The district court 

shall discharge the  child's youthful offender status 
upon receiving a termination order under this  sec
tion. 

8. With respect to a dispositional order entered 
regarding a child who has  received a youthful of
fender deferred sentence under section 907.3A, the  
juvenile court may, in the  case of a child who vio
lates t he  terms of the  order, modify or terminate 
t he  order in accordance with the  following: 

a. After notice and hearing a t  which the  facts of 
t he  child's violation of the  terms of the  order are 
found, t he  juvenile court may refuse to modify the 
order, modify the  order and impose a more restric
tive order, or, af ter  a n  assessment of the  child by a 
juvenile court officer in consultation with the  judi
cial district department of correctional services 
and if t he  child is age fourteen or over, terminate 
t h e  order and return the  child to t he  supervision of 
t he  district court under chapter 907. 

b. The juvenile court shall only terminate a n  
order under this subsection if af ter  considering the 
best interests of the  child and the  best interests of 
t he  community the  court finds tha t  t he  child should 
b e  returned to the  supervision of t he  district court. 

c. A youthful offender over whom the  juvenile 
court has  terminated the  dispositional order under 
th is  subsection shall be  treated in t he  manner of an  
adult who has  been arrested for a violation of 
probation under section 908.11 for sentencing pur
poses only. 

Notice requirements of this  section shall be satis
fied in  t he  same manner as  for adjudicatory hear
ings as  provided in section 232.37 except tha t  no
tice shall be  waived regarding a person who was 
notified of t he  adjudicatory hearing and who failed 
to appear. At a hearing under this  section all rele
vant  and material evidence shall be admitted. 

97 Acts, ch 126, §28 
""'Agreement between the  county attorney and t he  child, and t he  child 

violates" probably intended; corrective legislation is pending 
NEW subsections 7 and  8 

232.55 Effect  of adjudication a n d  disposi
tion.  

1. An adjudication or disposition in a proceed
ing under this  division shall not be  deemed a con
viction of a crime and shall not impose any civil dis
abilities or operate to disqualify the  child in any 
civil service application or appointment. 

2. Adjudication and disposition proceedings 
under this  division are not admissible a s  evidence 
against a person in a subsequent proceeding in any 
other court before or after  t he  person reaches ma
jority except in a sentencing proceeding af ter  con
viction of t he  person for a n  offense other t han  a 
simple or serious misdemeanor. Adjudication and 
disposition proceedings may properly be  included 
in a presentence investigation report prepared pur
suant  to chapter 901 and section 906.5. 

However, t he  use  of adjudication and disposition 
proceedings pursuant to this subsection shall be 
subject to t he  restrictions contained in section 
232.150. 



217 §232.68 

This section does not apply to dispositional or
ders entered regarding a child who has received a 
youthful offender deferred sentence under section 
907.3A who is not discharged from probation before 
or upon the child's eighteenth birthday. 

97 Acts, ch 126, §29 
NEW unnumbered paragraph a t  end of section 

232.56 Youthful offenders — transfer t o  
district court supervision. 

The juvenile court shall deliver a report, which 
includes an assessment of the child by a juvenile 
court officer after consulting with the judicial dis
trict department of correctional services, to the dis
trict court prior to the eighteenth birthday of a 
child who has received a youthful offender deferred 
sentence under section 907.3A. A hearing shall be 
held in the district court in accordance with section 
907.3A to determine whether the child should be 
discharged from youthful offender status or wheth
er the child shall continue under the supervision of 
the district court after the child's eighteenth birth
day. 

97 Acts, ch 126, §30 
NEW section 

232.57 through 232.60 Reserved. 

232.68 Definitions. 
The definitions in section 235A.13 are applicable 

to this part 2 of division III. As used in sections 
232.67 through 232.77 and 235A.12 through 
235A.23, unless the context otherwise requires: 

1. "Child" means any person under the age of 
eighteen years. 

2. "Child abuse" or "abuse" means: 
a. Any nonaccidental physical injury, or injury 

which is a t  variance with the history given of it, 
suffered by a child as  the result of the acts or omis
sions of a person responsible for the care of the 
child. 

b. Any mental injury to a child's intellectual or 
psychological capacity as evidenced by an observ
able and substantial impairment in the child's abil
ity to function within the child's normal range of 
performance and behavior as the result of the acts 
or omissions of a person responsible for the care of 
the child, if the impairment is diagnosed and con
firmed by a licensed physician or qualified mental 
health professional as defined in section 622.10. 

c. The commission of a sexual offense with or to 
a child pursuant to chapter 709, section 726.2, or 
section 728.12, subsection 1, as a result of the acts 
or omissions of the person responsible for the care 
of the child. Notwithstanding section 702.5, the 
commission of a sexual offense under this para
graph includes any sexual offense referred to in 
this paragraph with or to a person under the age of 
eighteen years. 

d. The failure on the part  of a person responsi
ble for the care of a child to provide for the adequate 
food, shelter, clothing or other care necessary for 

the child's health and welfare when financially 
able to do so or when offered financial or other rea
sonable means to do so. A parent or guardian legiti
mately practicing religious beliefs who does not 
provide specified medical treatment for a child for 
that  reason alone shall not be considered abusing 
the child, however this provision shall not preclude 
a court from ordering that  medical service be pro
vided to the  child where the child's health requires 
it. 

e. The acts or omissions of a person responsible 
for the  care of a child which allow, permit, or en
courage the  child to engage in acts prohibited pur
suant to section 725.1. Notwithstanding section 
702.5, acts or omissions under this paragraph in
clude an  act or omission referred to in this para
graph with or to a person under the age of eighteen 
years. 

f .  An illegal drug is present in a child's body as  a 
direct and foreseeable consequence of the  acts or 
omissions of the  person responsible for the  care of 
the child. 

3. "Confidential access to a child" means access 
to a child, during an  investigation of an  alleged act 
of child abuse, who is alleged to be the victim of the  
child abuse. The access may be accomplished by in
terview, observation, or examination of the  child. 
As used in this subsection: 

a. "Interview" means the verbal exchange be
tween the  department investigator and the  child 
for the purpose of developing information neces
sary to protect the child. A department investigator 
is not precluded from recording visible evidence of 
abuse. 

b. "Observation" means direct physical viewing 
of a child under the age of four by the  department 
investigator where the viewing is limited to the  
child's body other than the genitalia and pubes. 
"Observation" also means direct physical viewing 
of a child age four or older by the department inves
tigator without touching the child or removing an  
article of the  child's clothing, and doing so without 
the consent of the child's parent, custodian, or 
guardian. A department investigator is not pre
cluded from recording evidence of abuse obtained 
as  a result of a child's voluntary removal of an  ar
ticle of clothing without inducement by the  investi
gator. However, if prior consent of the child's parent 
or guardian, or an  ex parte court order, is obtained, 
"observation" may include viewing the  child's un
clothed body other than the genitalia and pubes. 

c. "Examination" means direct physical view
ing, touching, and medically necessary manipula
tion of any area of the child's body by a physician 
licensed under chapter 148 or 150A. 

4 .  "Department" means the state department of 
human services and includes the  local, county and 
regional offices of the department. 

5. "Health practitioner" includes a licensed 
physician and surgeon, osteopath, osteopathic phy
sician and surgeon, dentist, optometrist, podiatric 
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physician, or chiropractor; a resident or intern in 
any of such professions; a licensed dental hygien-
ist, a registered nurse or licensed practical nurse; a 
physician assistant; and a n  emergency medical 
care provider certified under section 147A.6. 

6. "Mental health professional" means a person 
who meets t he  following requirements: 

a. Holds a t  least a master's degree in a mental 
health field, including, bu t  not limited to, psycholo
gy, counseling, nursing, or social work; or is li
censed to practice medicine pursuant to chapter 
148, 150, or 150A. 

b. Holds a license to  practice in t he  appropriate 
profession. 

c. Has  a t  least two years of postdegree experi
ence, supervised by a mental health professional, 
in assessing mental health problems and needs of 
individuals used in providing appropriate mental 
health services for those individuals. 

7. "Person responsible for the care of a child" 
means: 

a. A parent, guardian, or foster parent. 
b. A relative or any other person with whom 

the  child resides and who assumes care or supervi
sion of t he  child, without reference to t he  length of 
t ime or continuity of such residence. 

c. An employee or agent of any public or private 
facility providing care for a child, including a n  in
stitution, hospital, health care facility, group home, 
mental health center, residential treatment center, 
shelter care facility, detention center, or child care 
facility. 

d. Any person providing care for a child, but  
with whom the  child does not reside, without refer
ence to  t he  duration of t he  care. 

8. "Registry" means the  central registry for 
child abuse information established in section 
235A.14. 

97 Acts, ch 176, §1 
See 97 Acts, ch 35, §4 and 5 for fu tu re  amendments effective Ju ly  1,1998 
Unnumbered paragraph 1 amended 

232.69 Mandatory and permissive report
ers — training required. 

1. The classes of persons enumerated in this 
subsection shall make a report within twenty-four 
hours and as  provided in section 232.70, of cases of 
child abuse. I n  addition, the  classes of persons enu
merated in this subsection shall make a report of 
abuse of a child who is under twelve years of age 
and may make a report of abuse of a child who is 
twelve years of age or older, which would be defined 
as  child abuse under section 232.68, subsection 2, 
paragraph  "c" or "e", except tha t  t he  abuse resulted 
from the  acts or omissions of a person other than  a 
person responsible for the  care of t he  child. 

a. Every health practitioner who in  the  scope of 
professional practice, examines, attends, or t reats  
a child and who reasonably believes t h e  child has  
been abused. Notwithstanding section 140.3, this 
provision applies to a health practitioner who re

ceives information confirming tha t  a child is in
fected with a sexually transmitted disease. 

b. Any of the  following persons who, in t he  
scope of professional practice or in their employ
ment  responsibilities, examines, attends, counsels, 
or t reats  a child and reasonably believes a child has  
suffered abuse: 

(1) A self-employed social worker. 
(2) A social worker under the  jurisdiction of the  

department of human services. 
(3) A social worker employed by a public or pri

vate agency or institution. 
(4) An employee or operator of a public or pri

vate health care facility as  defined in section 
135C.1. 

(5) A certified psychologist. 
(6) A licensed school employee. 
(7) An employee or operator of a licensed child 

care center or registered group day care home or 
registered family day care home. 

(8) An employee or operator of a substance 
abuse program or facility licensed under chapter 
125. 

(9) An employee of a department of human ser
vices institution listed in section 218.1. 

(10) An employee or operator of a juvenile 
detention or juvenile shelter care facility approved 
under section 232.142. 

(11) An employee or operator of a foster care fa
cility licensed or approved under chapter 237. 

(12) An employee or operator of a mental 
health center. 

(13) A peace officer. 
(14) A dental hygienist. 
(15) A counselor, or mental health professional. 
2. Any other person who believes tha t  a child 

has  been abused may make a report as provided in 
section 232.70. 

3. A person required to make a report under 
subsection 1, other than  a physician whose profes
sional practice does not regularly involve providing 
primary health care to children, shall complete two 
hours of training relating to the  identification and 
reporting of child abuse within six months of initial 
employment or self-employment involving the  ex
amination, attending, counseling, or treatment of 
children on a regular basis. Within one month of 
initial employment or self-employment, the  person 
shall obtain a statement of the  abuse reporting re
quirements from the  person's employer or, if self-
employed, from the  department. The person shall 
complete a t  least two hours of additional child 
abuse identification and reporting training every 
five years. If t he  person is a n  employee of a hospital 
or similar institution, or of a public or private insti
tution, agency, or facility, t he  employer shall be  re
sponsible for providing the  child abuse identifica
tion and reporting training. If the  person is 
self-employed, t he  person shall be responsible for 
obtaining t h e  child abuse identification and report-
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ing training. The person may complete the initial 
or additional training as part  of a continuing 
education program required under chapter 272C or 
may complete the training as part  of a training pro
gram offered by the department of human services, 
the department of education, an  area education 
agency, a school district, the Iowa law enforcement 
academy, or a similar public agency. 

97 Acts, ch 85, §1 
Subsection 1, unnumbered paragraph 1 amended 

232.70 Reporting procedure. 
1. Each report made by a mandatory reporter, 

as defined in section 232.69, subsection 1, shall be 
made both orally and in writing. Each report made 
by a permissive reporter, as defined in section 
232.69, subsection 2, may be oral, written, or both. 

2. The oral report shall be made by telephone or 
otherwise to the department of human services. If 
the person making the report has reason to believe 
that immediate protection for the child is advis
able, that person shall also make an oral report to 
an appropriate law enforcement agency. 

3. The written report shall be made to the de
partment of human services within forty-eight 
hours after such oral report. 

4. Upon receipt of a report the department 
shall do all of the following: 

a. Immediately, upon receipt of an  oral report, 
make a determination as to whether the report 
constitutes an allegation of child abuse as defined 
in section 232.68. 

b. Notify the appropriate county attorney of the 
receipt of the report. 

5. The oral and written reports shall contain 
the following information, or as much thereof as  
the person making the report is able to furnish: 

a. The names and home address of the child 
and the child's parents or other persons believed to 
be responsible for the child's care; 

b. The child's present whereabouts if not the 
same as the parent's or other person's home ad
dress; 

c. The child's age; 
d. The nature and extent of the child's injuries, 

including any evidence of previous injuries; 
e. The name, age and condition of other chil

dren in the same home; 
f. Any other information which the person 

making the report believes might be helpful in es
tablishing the cause of the injury to the child, the  
identity of the person or persons responsible for the 
injury, or in providing assistance to the child; and 

g. The name and address of the person making 
the report. 

6. A report made by a permissive reporter, as  
defined in section 232.69, subsection 2, shall be re
garded as a report pursuant to this chapter wheth
er or not the report contains all of the information 
required by this section and may be made to the de
partment of human services, county attorney, or 
law enforcement agency. If the report is made to 

any agency other than the  department of human 
services, such agency shall promptly refer t he  re
port to the  department of human services. 

7. If a report would be determined to constitute 
an  allegation of child abuse as  defined under sec
tion 232.68, subsection 2, paragraph "c" or "e", ex
cept tha t  the suspected abuse resulted from the  
acts or omissions of a person other than  a person re
sponsible for the care of the child, the  department 
shall refer the report to the  appropriate law en
forcement agency havingjurisdiction to investigate 
the  allegation. The department shall refer t he  re
port orally as  soon as  practicable and in writing 
within seventy-two hours of receiving the  report. 

97 Acts, ch 176, §2, 17 
Subsection 4 amended 
NEW subsection 7 

232.71 Duties of the department upon re
ceipt of report. 

1. If a report is determined to constitute a child 
abuse allegation, the department of human ser
vices shall promptly commence an  appropriate in
vestigation. The primary purpose of this investiga
tion shall be the  protection of the  child named in  
the  report. The department, within five working 
days of commencing the  investigation, shall pro
vide written notification of the  investigation to t he  
child's parents. However, if the department shows 
the court to the court's satisfaction tha t  notifica
tion is likely to endanger the  child or other persons, 
the court shall orally direct the  department to 
withhold notification. Within one working day of is
suing an  oral directive, the  court shall issue a writ
ten order restraining the  notification. The depart
ment shall not reveal in the written notification to 
the parents or otherwise the identity of the  report
er of child abuse during an investigation to a sub
ject of a child abuse report listed in section 235A. 15, 
subsection 2, paragraph  "a". If a report is deter
mined not to constitute a child abuse allegation, 
but  a criminal act harming a child is alleged, the  
department shall immediately refer the  matter  to 
the appropriate law enforcement agency. 

2. The investigation shall include: 
a. Identification of the nature, extent and  

cause of the injuries, if any, to the child named in 
the  report. 

b. The identification of the person or persons 
responsible therefor. 

c. The name, age and condition of other chil
dren in the same home as the child named in the  
report. 

d. An evaluation of the home environment. If 
protective concerns are  identified, t he  department 
shall evaluate the child named in the  report and 
any other children in the  same home a s  the  parents 
or other persons responsible for their care. 

e. An interview of the person alleged to have 
committed the child abuse, if the  person's identity 
and location are  known, to afford the  person the  op
portunity to address the  allegations of the  child 
abuse report. The interview shall be conducted, or 
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an opportunity for an interview shall be provided, 
prior to a determination of child abuse being made. 
The court may waive the requirement of the inter
view for good cause. 

3. The investigation may, with the consent of 
the parent or guardian, include a visit to the home 
of the child named in the report and an interview or 
observation of the child may be conducted. If per
mission to enter the home to interview or observe 
the child is refused, the juvenile court or district 
court upon a showing of probable cause may autho
rize the person making the investigation to enter 
the home and interview or observe the child. The 
department may utilize a multidisciplinary team 
in investigations of child abuse. 

4. Based on an investigation of alleged child 
abuse by an employee of a facility providing care to 
a child, the department shall notify the licensing 
authority for the facility, the governing body of the 
facility, and the administrator in charge of the facil
ity of any of the following: 

a. A violation of facility policy noted in the in
vestigation. 

b. An instance in which facility policy or lack of 
facility policy may have contributed to the alleged 
child abuse. 

c. An instance in which general practice in the 
facility appears to differ from the facility's written 
policy. 

The licensing authority, the governing body, and 
the administrator in charge of the facility shall 
take any lawful action which may be necessary or 
advisable to protect children residing in the facility. 

5. a. The department of human services may 
request information from any person believed to 
have knowledge of a child abuse case. The county 
attorney, any law enforcement or social services 
agency in the state, and any mandatory reporter, 
whether or not the reporter made the specific child 
abuse report, shall cooperate and assist in the in
vestigation upon the request of the department of 
human services. The county attorney and ap
propriate law enforcement agencies shall also take 
any other lawful action which may be necessary or 
advisable for the protection of the child. 

b. If the department refers a child to a physi
cian for a physical examination, the department 
shall contact the physician concerning the ex
amination within twenty-four hours of making the 
referral. If the physician who performs the ex
amination upon referral by the department reason
ably believes the child has been abused, the physi
cian shall report to the department within 
twenty-four hours of performing the examination. 

6. The investigation may include a visit to a fa
cility providing care to the child named in the re
port or to any public or private school subject to the 
authority of the department of education where the 
child named in the report is located. The adminis
trator of a facility, or a public or private school shall 
cooperate with the investigator by providing confi
dential access to the child named in the report for 

the purpose of interviewing the child, and shall al
low the investigator confidential access to other 
children for the purpose of conducting interviews 
in order to obtain relevant information. The inves
tigator may observe a child named in a report in ac
cordance with the provisions of section 232.68, sub
section 3, paragraph "b". A witness shall be present 
during an observation of a child. Any child age ten 
years of age or older can terminate contact with the 
investigator by stating or indicating the child's 
wish to discontinue the contact. The immunity 
granted by section 232.73 applies to acts or omis
sions in good faith of such administrators and their 
facilities or school districts for cooperating in an in
vestigation and allowing confidential access to a 
child. The department may utilize a multidiscipli
nary team to conduct investigations of child abuse 
involving employees or agents of a facility provid
ing care for a child. 

7. The department, upon completion of its in
vestigation, shall make a preliminary report of its 
investigation containing the information required 
by subsection 2. A copy of this report shall be trans
mitted to juvenile court within four regular work
ing days after the department initially receives the 
abuse report unless the juvenile court grants an ex
tension of time for good cause shown. If the prelimi
nary report is not a complete report, a complete re
port shall be filed within ten working days of the 
receipt of the abuse report, unless the juvenile 
court grants an extension of time for good cause 
shown. If required under section 232.71D, the re
port of the investigation shall be placed in the cen
tral registry. The department shall notify a subject 
of the report of the result of the investigation, of the 
subject's right to correct the report data and dis
position data pursuant to section 235A.19, and of 
the procedures to correct the data. The juvenile 
court shall notify the department of any action it 
takes with respect to a suspected case of child 
abuse. 

8. The department shall also transmit a copy of 
the report of its investigation to the county attor
ney. The county attorney shall notify the depart
ment office which transmitted the report to the 
county attorney of any actions or contemplated ac
tions with respect to an alleged case of child abuse 
so that the department office is kept up-to-date and 
fully informed concerning the handling of the case. 
If the report was placed in the central registry in 
accordance with section 232.71D, the department 
office shall notify the registry of any actions or con
templated actions by the county attorney concern
ing the report. 

9. Based on the investigation conducted pur
suant to this section, the department shall offer to 
the family of any child believed to be the victim of 
abuse such services as are available and appear ap
propriate for either the child, the family, or both, if 
it is explained that the department has no legal au
thority to compel the family to accept the services. 
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10. If, upon completion of t he  investigation, t he  
department of human services determines tha t  t he  
best interests of the  child require juvenile court ac
tion, the  department shall take the  appropriate ac
tion to initiate such action under this chapter. The 
county attorney shall assist the  county department 
of human services as  provided under section 
232.90, subsection 2. 

11. The department of human services shall as
sist the  juvenile court or district court during all 
stages of court proceedings involving a suspected 
child abuse case in accordance with the  purposes of 
this chapter. 

12. The department of human services shall 
provide for or arrange for and monitor services for 
abused children and their families on a voluntary 
basis or under a final or intermediate order of t he  
juvenile court. The department shall adopt rules 
defining services which the  local planning groups 
authorized to develop plans may recommend. 

13. In  every case involving child abuse which 
results in a child protective judicial proceeding, 
whether or not the  proceeding arises under this 
chapter, a guardian ad litem shall be appointed by 
the  court to represent the  child in the  proceedings. 
Before a guardian ad litem is appointed pursuant 
to this section, the  court shall require the  person 
responsible for the  care of the  child to complete un
der oath a detailed financial statement. If, on the  
basis of tha t  financial statement, the  court deems 
tha t  the  person responsible for the  care of the  child 
is able to bear the  cost of the  guardian ad litem, t he  
court shall so order. In  cases where the  person re
sponsible for the  care of the  child is unable to bear 
t he  cost of the  guardian ad litem, the  expense shall 
be paid out of the  county treasury. 

14. If a fourth report is received from the  same 
person who made three earlier unfounded reports 
which identified the  same child as the  abused child 
and the  same person responsible for the  child as  
t he  alleged abuser, the  department may determine 
tha t  the  report is again unfounded due to the  re
port's spurious or frivolous nature  and may in its 
discretion terminate its investigation. 

15. The department may request criminal his
tory data  from the  department of public safety on 
any person believed to be responsible for a n  injury 
to a child which, if confirmed, would constitute 
child abuse. The department shall establish proce
dures for determining when a criminal history rec
ords check under this subsection is necessary. 

16. In each county or multicounty area in 
which more than fifty child abuse reports are made 
per year, the  department shall establish a multidis-
ciplinary team, as  defined in section 235A.13, sub
section 8. Upon the  department's request, a multi-
disciplinary team shall assist the  department in 
t he  assessment, diagnosis, and disposition of a 
child abuse report. 

9 7  Acts, ch  176, §3 
Section will be  repealed and  n e w  sections 232 .71B and  232 .71C wil l  be

come effective Ju ly  1, 1998; s e e  9 7  Acts, ch  35, §6, 7, 24, 2 5  
Subsection 7 amended 
Former subsection 8 stricken and former subsections 9 - 1 7  renumbered 

a s  8 - 1 6  
Subsection 8 amended 

232.71A Child abuse  assessment  p i lot  
projects. 

1. The department shall develop a n  assess-
ment-based approach to respond to child abuse re
ports in accordance with the  provisions of th is  sec
tion. The assessment-based approach shall be  
utilized on a pilot project basis in areas of t h e  s ta te  
selected by the  department. The pilot projects shall 
be  selected in a manner so the  pilot projects a r e  in 
both rural  and urban areas. During t h e  period be
ginning April 18, 1997, and ending J u n e  30, 1998, 
t he  department shall incrementally expand t h e  pi
lot projects areas in a manner so as  to ensure t h e  
assessment-based approach is used throughout t h e  
s tate  as  of Ju ly  1,1998. The department shall adopt 
rules to implement t he  provisions of this  subsec
tion. 

2. Notwithstanding the  provisions of sections 
232.70 and 232.71, in t he  pilot project areas, t h e  de
partment's responsibilities in responding to a child 
abuse report shall be  in accordance with th is  sec
tion. 

3. Upon receipt of a child abuse report in a pilot 
project area, t he  department shall notify t h e  ap
propriate county attorney of t he  receipt of t h e  re
port and shall perform a n  assessment. The  depart
ment  shall commence the  assessment within 
twenty-four hours of the  receipt of t he  report. The 
primary purpose of t he  assessment shall b e  to pro
tect the  safety of t he  child named in  the  report. The 
secondary purpose of the  assessment shall b e  to en
gage the  child's family in services to enhance fami
ly strengths and to address needs. 

4. An assessment is subject to the  provisions of 
section 232.71 as  though the  department is  per
forming a n  investigation under t ha t  section for all 
of t he  following: 

a. Notification of a child's parents  in accor
dance with section 232.71, subsection 1. 

b. Interview of a person alleged to  have com
mitted the  child abuse in accordance with section 
232.71, subsection 2, paragraph  "e". 

c. Notification of a facility providing care to a 
child in accordance with section 232.71, subsection 
4. 

d. Request for information from any person be
lieved to have knowledge of a child abuse case and 
referral of a child to a physician in  accordance with 
section 232.71, subsection 5. 

e. Confidential access to a child in accordance 
with section 232.71, subsection 6. 

f. Requests for information from the  depart
ment  of public safety in accordance with section 
232.71, subsection 15. 
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g. Establishment and usage of a multidiscipli-
nary  team in accordance with section 232.71, sub
section 16. 

h. The department shall work with representa
tives of law enforcement a t  t he  local level to develop 
a protocol for joint investigative processes. 

5. A child abuse assessment shall be  completed 
in writing within twenty business days of t he  re
ceipt of t he  report. The assessment shall include a 
description of the  child's condition, identification of 
t h e  injury or risk to which the  child was exposed, 
t he  circumstances which led to t he  injury or risk to 
t he  child, and the  identity of any person alleged to 
b e  responsible for the  injury or risk to the  child. In  
addition, t he  assessment shall identify the  
strengths and  needs of the  child, and of t he  child's 
parent, home, family, and community. Upon 
completion of the  assessment, t he  department 
shall consult with the  child's family in offering ser
vices to t he  child and the  child's family to address 
strengths and needs identified in t he  assessment. 

6. The department shall provide the  juvenile 
court and the  county attorney with a copy of the  
written assessment pertaining to the  child abuse 
report. The juvenile court and the  county attorney 
shall notify the  department of any action taken 
concerning a n  assessment provided by the  depart
ment.  

7. The department shall implement t he  pilot 
projects by January 15, 1996. The department 
shall report to t he  governor and the  general assem
bly concerning the  pilot projects on or before De
cember 16, 1996. The report shall include the  fol
lowing information: 

a. A description of successes and problems en
countered in implementing the  pilot projects. 

b. An analysis of t he  effect of t he  pilot projects 
on utilizing the  child abuse registry for t he  track
ing of a pat tern of child abuse incidents. 

c. The outcome changes for children in the  pilot 
project areas where the  assessment approach is 
utilized in response to a n  allegation of child abuse 
versus the  investigation approach utilized in other 
areas of t h e  state. 

d. A copy of any report provided by a county at
torney in a pilot project area, a copy of any report 
provided by the  county attorneys association, and a 
copy of any report provided by the  juvenile court in 
a pilot project area. 

I t  is the  intent of t he  general assembly to consid
e r  implementing statewide a n  assessment-based 
approach to  respond to child abuse reports com
mencing February 10, 1997. 

97  Acts, ch 35, 51; 97 Acts, ch 176, §4 
Section will be  repealed and new sections 232.71B and 232.71C will be

come effective J u l y  1, 1998; see 97 Acts, ch 35, §6, 7, 24, 25 
Subsection 1 amended 
Subsection 7 stricken and  former subsection 8 renumbered a s  7 

232.71B a n d  232.71C Reserved. 
New sections 232.71B and  232.71C will become effective Ju ly  1,1998; 97 

Acts, ch 35, §6, 7, 25  

232.71D Founded chi ld abuse  — central  
registry. 

1. The requirements of this  section shall apply 
to child abuse information in the  report of a n  inves
tigation performed in accordance with section 
232.71 or in  t he  report of a n  assessment performed 
in  accordance with section 232.71A. 

2. If t he  alleged child abuse meets the  defini
tion of child abuse under section 232.68, subsection 
2, paragraph  "a" or "d", and the  department deter
mines the  injury or risk of harm to the  child was mi
nor and isolated and is unlikely to reoccur, the  
names of t he  child and the  alleged perpetrator of 
t he  child abuse and any other child abuse informa
tion shall not be placed in t he  central registry as  a 
case of founded child abuse. 

3. Except a s  otherwise provided in section 
232.68, subsection 2, paragraph  "d", regarding par
ents  legitimately practicing religious beliefs, the  
names of t he  child and the  alleged perpetrator and 
the  report da ta  and disposition data  shall be placed 
in t he  central registry as  a case of founded child 
abuse under any of t he  following circumstances: 

a. The case was referred for juvenile or crimi
nal court action as  a result of the  acts or omissions 
of t he  alleged perpetrator or a criminal or juvenile 
court action was initiated by the  county attorney or 
juvenile court within twelve months of the  date of 
t he  department's report concerning the  case, in 
which the  alleged perpetrator was convicted of a 
crime involving the  child or there was a delinquen
cy or child in need of assistance adjudication. 

b. The department determines the  acts or 
omissions of t he  alleged perpetrator meet the  defi
nition of child abuse under section 232.68, subsec
tion 2, paragraph  "a", involving nonaccidental 
physical injury suffered by the  child and the  injury 
was not minor or was not isolated or is likely to re
occur. 

c. The department determines the  acts or omis
sions of t he  alleged perpetrator meet the  definition 
of child abuse and the  department has  previously 
determined within the  eighteen-month period pre
ceding the  issuance of t he  department's report tha t  
t he  acts or omissions of the  alleged perpetrator in a 
prior case met  t he  definition of child abuse. 

d. The department determines the  acts or 
omissions of t he  alleged perpetrator meet t he  defi
nition of child abuse under section 232.68, subsec
tion 2, paragraph  "b", involving mental injury. 

e. The department determines the  acts or omis
sions meet t he  definition of child abuse under sec
tion 232.68, subsection 2, paragraph  "c", and the  al
leged perpetrator of t he  acts or omissions is age 
fourteen or older. However, the  juvenile court may 
order t he  removed from the  central registry of t he  
name of a n  alleged perpetrator placed in the  regis
t ry  pursuant  to this  paragraph who is age fourteen 
through seventeen upon a finding of good cause. 
The name of a n  alleged perpetrator who i s  less than  
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age fourteen shall not be placed in t he  central reg
istry pursuant  to  th is  paragraph. 

f. The department determines t he  acts or omis
sions of t he  alleged perpetrator meet t he  definition 
of child abuse under  section 232.68, subsection 2, 
paragraph  "d", involving failure to provide care 
necessary for t he  child's health and welfare, and  
any injury to t h e  child or risk to t he  child's health 
and welfare was  not  minor or was  not isolated or is 
likely to  reoccur, in  any of t he  following ways: 

(1) Failure to  provide adequate food and nutri
tion. 

(2) Failure to provide adequate shelter. 
(3) Failure to  provide adequate health care. 
(4) Failure to  provide adequate mental  health 

care. 
(5) Gross failure to meet emotional needs. 
(6) Failure to  respond to  a n  infant's life-threat-

ening condition. 
g. The department determines t he  acts or 

omissions of t h e  alleged perpetrator meet t he  defi
nition of child abuse under  section 232.68, subsec
tion 2, paragraph  "e", involving prostitution. 

h. The department determines t he  acts or 
omissions of t h e  alleged perpetrator meet t he  defi
nition of child abuse under  section 232.68, subsec
tion 2, paragraph  "f', involving t he  presence of a n  
illegal drug. 

i. The alleged abuse took place in  any of t h e  fol
lowing licensed, registered, unregistered, or regu
lated facilities or services: 

(1) Substance abuse program licensed under  
chapter 125. 

(2) Hospital licensed under  chapter 135B. 
(3) Health care facility or residential care facili

ty  licensed under  chapter 135C. 
(4) Psychiatric medical institution licensed un

der chapter 135H. 
(5) Medical assistance home and community-

based waiver for persons with mental retardation 
residential program regulated by t he  department 
of human  services and t he  department of inspec
tions and appeals. 

(6) An  institution controlled by t he  department 
and enumerated in  section 218.1. 

(7) Mental health center, juvenile shelter care 
facility, or juvenile detention facility. 

(8) Child foster care licensee under  chapter 
237. 

(9) Child day care provider under  chapter 
237A. 

(10) Public or private school which provides 
overnight care. 

(11) The Iowa braille and sight saving school 
and t h e  Iowa school for t he  deaf controlled by t h e  
state board of regents. 

j. The department determines t h e  alleged per
petrator of t h e  child abuse will continue to pose a 
danger to  t h e  child who is t he  subject of t he  report 
of child abuse or to  another child with whom t h e  al
leged perpetrator may come into contact. 

4. If report da t a  and disposition d a t a  a r e  placed 
in  t h e  central registry in  accordance wi th  th i s  sec
tion, t h e  department shall make  periodic follow-up 
reports i n  a manner  prescribed by t h e  registry so 
t h a t  t h e  registry is kept up-to-date a n d  fully in
formed concerning t h e  case. 

5. a. The confidentiality of all of t h e  following 
shall b e  maintained in  accordance with section 
217.30: 

(1) Investigation or assessment data .  
(2) Information pertaining to  a n  allegation of 

child abuse for which the re  w a s  no investigation or  
assessment performed. 

(3) Information pertaining to  a n  allegation of 
child abuse which was  determined to not  meet  t h e  
definition of child abuse. Individuals identified in  
section 235A.15, subsection 4, a r e  authorized to  
have access to  such information under  section 
217.30. 

(4) Report da ta  and  disposition d a t a  per ta ining 
to  a n  allegation of child abuse determined to  mee t  
t h e  definition of child abuse which is not  subject to  
placement in t h e  central registry. Individuals iden
tified in  section 235A.15, subsection 3, a r e  autho
rized to have access to  such d a t a  under  section 
217.30. 

b. The confidentiality of report d a t a  a n d  dis
position da ta  pertaining to  a n  allegation of child 
abuse determined to  meet  t h e  definition of child 
abuse which is subject to placement i n  t h e  central  
registry, shall b e  maintained a s  provided in  chap
t e r  235A. 

97 Acts, ch 176, §5 
See 97 Acts, ch 176, §25 and 26, for f u tu r e  amendments  effective J u l y  1, 

1998 
Convening of group to develop uniform criteria relating to t he  determina

tion of whether a n  injury or risk of h a r m  to a child was  minor; 97 Acts, ch 176, 
§22 

NEW section 

232.88 Summons, notice, subpoenas, and 
service. 

After  a petition h a s  been filed t he  court shall  is
sue  and serve summons, notice, subpoenas, a n d  
other process in  t h e  same manner  a s  for adjudica
tory hearings in cases of juvenile delinquency a s  
provided in  section 232.37. I n  addition to  t h e  per
sons required to  be provided notice under  section 
232.37, notice for any hear ing under  th is  division 
shall b e  provided to  t h e  agency, facility, institution, 
or  person, including a foster paren t  or a n  individual 
providing preadoptive care, wi th  whom a child h a s  
been placed. 

97 Acts, ch 164, §2 
Section amended 

232.89 Right to and appointment of coun
sel. 

1. Upon t h e  filing of a petition t h e  parent ,  
guardian, or custodian identified in  t h e  petition 
shall have t he  right to  counsel i n  connection wi th  
all subsequent hearings a n d  proceedings. If t h a t  
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person desires but is financially unable to employ 
counsel, t he  court shall appoint counsel. 

2. Upon the  filing of a petition, the  court shall 
appoint counsel and a guardian ad litem for t he  
child identified in t he  petition as  a party to t he  pro
ceedings. If a guardian ad litem has  previously 
been appointed for the  child in a proceeding under 
division I I  of this  chapter or a proceeding in which 
the  court has  waived jurisdiction under section 
232.45, t he  court shall appoint t he  same guardian 
ad litem upon the  filing of the  petition under this  
part .  Counsel shall be appointed as  follows: 
a. If t he  child is represented by counsel and the  

court determines there is a conflict of interest be
tween the  child and the  child's parent, guardian or 
custodian and  tha t  t he  retained counsel could not 
properly represent the  child as  a result of t he  con
flict, t h e  court shall appoint other counsel to repre
sent t he  child, who shall be  compensated pursuant  
to t he  provisions of subsection 3. 

b. If the  child is not represented by counsel, t he  
court shall either order the  parent, guardian or 
custodian to retain counsel for the  child or shall ap
point counsel for the  child, who shall be compen
sated pursuant  to the  provisions of subsection 3. 

3. The court shall determine, af ter  giving the  
parent, guardian, or custodian a n  opportunity to be 
heard, whether the  person has  the  ability to pay in 
whole or in par t  for counsel appointed for t he  child. 
If t he  court determines tha t  t he  person possesses 
sufficient financial ability, the  court shall then con
sult with the  department of human services, t h e  ju
venile probation office, or other authorized agency 
or individual regarding the  likelihood of impair
ment  of t he  relationship between the  child and the  
child's parent, guardian or custodian as  a result of 
ordering the  parent, guardian, or custodian to pay 
for t he  child's counsel. If impairment is deemed un
likely, t he  court shall order tha t  person to pay a n  
amount the  court finds appropriate in the  manner 
and to whom the  court directs. If the  person fails to 
comply with the  order without good reason, t h e  
court shall enter judgment against t he  person. If 
impairment is deemed likely or if the  court deter
mines t ha t  t he  parent, guardian, or custodian can
not pay any par t  of the  expenses of counsel ap
pointed to represent t he  child, counsel shall be  
reimbursed pursuant to section 232.141, subsec
tion 2, paragraph  "b". 

4. The same person may serve both a s  t he  
child's counsel and  as  guardian ad litem. However, 
t h e  court may appoint a separate guardian ad  li
tem, if t he  same person cannot properly represent 
t h e  legal interests of t he  child as  legal counsel and  
also represent the  best interest of t he  child as  
guardian ad litem, or a separate guardian ad  litem 
is  required to fulfill the  requirements of subsection 
2. 

5. The court may appoint a special advocate, a s  
defined in section 232.2, subsection 9, to act a s  
guardian a d  litem. The court appointed special ad

vocate shall receive notice of and may attend all de
positions, hearings, and trial proceedings to sup
port the  child and advocate for t he  protection of the  
child. The court appointed special advocate shall 
not be  allowed to separately introduce evidence or 
to directly examine or cross-examine witnesses. 
However, t h e  court appointed special advocate 
shall file reports to t he  court a s  required by the  
court. 

97 Acts, ch 23, §22; 97 Acts, ch 99, §3, 11 
See Code editor's note to §12.40 
Subsection 1 amended 

232.91 Presence of parents, guardian ad 
litem, and others at hearings — additional 
parties. 

1. Any hearings or proceedings under this divi
sion subsequent to the  filing of a petition shall not 
take place without t he  presence of the  child's par
ent, guardian, custodian, or guardian ad litem in 
accordance with and subject to section 232.38. A 
parent without custody may petition the  court to be 
made a party to proceedings under this division. 

2. An agency, facility, institution, or person, in
cluding a foster parent  or a n  individual providing 
preadoptive care, may petition the  court to be made 
a party to proceedings under this division. 

97 Acts, ch 164, §3 
Subsection 2 amended 

232.101 Retention of custody by parent. 
1. After the  dispositional hearing, the court 

may enter a n  order permitting the  child's parent, 
guardian or custodian a t  t he  time of the  filing of the  
petition to retain custody of t he  child subject to 
terms and conditions which the  court prescribes to 
assure the  proper care and protection of the child. 
Such terms and conditions may include supervi
sion of the  child and the  parent, guardian or custo
dian by the  department of human  services, juvenile 
court office or other appropriate agency which the  
court designates. Such terms and conditions may 
also include the  provision or acceptance by the par
ent, guardian or custodian of special treatment or 
care which the  child needs for the  child's physical 
or mental health. If t he  parent, guardian or custo
dian fails to provide the  treatment or care, the  
court may order t he  department of human services 
or some other appropriate state agency to provide 
such care or treatment. 

2. The duration of any period of supervision or 
other terms or conditions shall be  for a n  initial peri
od of no more than  twelve months and the court, a t  
the  expiration of tha t  period, upon a hearing and 
for good cause shown, may make not more than two 
successive extensions of such supervision or other 
terms or conditions of u p  to twelve months each. 

97 Acts, ch 99, §4 
Subsection 2 amended 
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232.102 T r a n s f e r  o f  l e g a l  c u s t o d y  of  c h i l d  
a n d  p l a c e m e n t .  

1. Af te r  a dispositional hear ing  t h e  court m a y  
en te r  a n  order t ransfer r ing  t h e  legal custody of t h e  
child to  one of t h e  following for purposes of place
ment :  

a. A relative or other  suitable person. 
b. A child placing agency or  other suitable pri

v a t e  agency, facility, or  insti tution which i s  licensed 
or  otherwise authorized b y  law to  receive a n d  pro
vide care for t h e  child. 

c. T h e  depar tment  of h u m a n  services. 
If t h e  child is sixteen yea rs  of age or older, t h e  or

de r  shall  specify t h e  services needed to  assist  t h e  
child in  prepar ing for t h e  transi t ion f rom foster 
care  to  independent living. 

1A. T h e  court shall  not  order group foster care  
placement of t h e  child which i s  a charge upon t h e  
s t a te  if t h a t  placement i s  not  i n  accordance wi th  t h e  
regional p lan  for group foster care established pur 
s u a n t  t o  section 232.143 for t h e  depar tmental  re
gion i n  which t h e  court is located. 

2. Af te r  a dispositional hear ing  and  upon t h e  
request  of t h e  depar tment ,  t h e  court may  enter  a n  
order appointing t h e  depar tment  a s  t h e  guardian 
of a n  unaccompanied refugee child or of a child 
without  pa ren t  or guardian.  

3. Af te r  a dispositional hear ing  a n d  upon wri t
t e n  findings of fact  based upon evidence in  t h e  rec
ord t h a t  a n  al ternative placement set  forth in  sub
section 1, pa ragraph  "b", h a s  previously been m a d e  
a n d  i s  not  appropriate t h e  court may  enter  a n  order 
t ransfer r ing  t h e  guardianship of t h e  child for t h e  
purposes of subsection 8, t o  t h e  director of h u m a n  
services for t h e  purposes of placement i n  t h e  Iowa 
juvenile home a t  Toledo. 

4. a. Upon receipt of a n  application f rom t h e  
director of t h e  depar tment  of h u m a n  services, t h e  
court shall  en te r  a n  order to  temporarily t ransfe r  a 
child who h a s  been  placed in  t h e  Iowa juvenile 
home a t  Toledo pu r suan t  to  subsection 3, to a facili
t y  which h a s  been  designated to  b e  a n  alternative 
placement si te for t h e  juvenile home, provided t h e  
court f inds  t h a t  all of t h e  following conditions exist: 

(1) There  is insufficient t ime  to  file a motion 
a n d  hold a hear ing  for a new dispositional order u n 
de r  section 232.103. 

(2) Immediate  removal of t h e  child from t h e  j u 
venile home i s  necessary to  safeguard t h e  child's 
physical or emotional heal th .  

(3) T h a t  reasonable a t tempts  to  notify t h e  par 
ents ,  guardian  a d  litem, a n d  attorney for t h e  child 
have  been  made.  

b. If t h e  court f inds  t h e  conditions in  pa ragraph  
"a" exist a n d  the re  is insufficient t ime to  provide 
notice a s  required under  ru le  of juvenile procedure 
4.6, t h e  court m a y  en te r  a n  ex p a r t e  order tempo
rari ly t ransfer r ing  t h e  child to  t h e  al ternative 
placement site. 

c. Within  t h r e e  days of t h e  child's transfer,  t h e  
director shall  file a motion for a new dispositional 
order u n d e r  section 232.103 a n d  t h e  court shall  

hold a hea r ing  concerning t h e  motion wi th in  four
t een  days  of t h e  child's t ransfer .  

5. Whenever  possible t h e  court  should p e r m i t  
t h e  child t o  r emain  a t  home w i t h  t h e  child's pa ren t ,  
guardian,  or  custodian. Custody of t h e  child should 
not  b e  t ransfer red  unless  t h e  court  f i nds  t h e r e  i s  
clear a n d  convincing evidence t h a t :  

a. T h e  child cannot  b e  protected f rom physical  
abuse  without  t r ans fe r  of custody; or  

b. T h e  child cannot b e  protected f rom some 
h a r m  which would jus t i fy  t h e  adjudicat ion of t h e  
child a s  a child i n  need of ass is tance a n d  a n  ade
qua te  placement i s  available. 

T h e  order shall, i n  addition, contain a s t a t e m e n t  
t h a t  removal f rom t h e  home i s  t h e  resu l t  of a deter
minat ion t h a t  continuation there in  would b e  con
t r a r y  to  t h e  welfare of t h e  child, a n d  t h a t  reason
able efforts h a v e  been  m a d e  t o  p reven t  or  e l iminate  
t h e  need for removal of t h e  child f rom t h e  child's 
home. 

6. T h e  child shall no t  b e  placed i n  t h e  s t a t e  
t ra in ing  school. 

7. I n  a n y  order  t r ans fe r r ing  custody to  t h e  de
p a r t m e n t  or  a n  agency, or i n  orders  p u r s u a n t  t o  a 
custody order, t h e  court shal l  specify t h e  n a t u r e  
a n d  category of disposition which will serve t h e  
bes t  in teres ts  of t h e  child, a n d  shal l  prescribe t h e  
m e a n s  b y  which t h e  placement  shal l  b e  monitored 
b y  t h e  court.  If t h e  court orders  t h e  t r ans f e r  of t h e  
custody of t h e  child to  t h e  depa r tmen t  of h u m a n  
services or  other  agency for  placement ,  t h e  depa r t 
m e n t  or agency shall  submit  a case pe rmanency  
p lan  t o  t h e  court a n d  shal l  m a k e  every reasonable  
effort  to  r e t u r n  t h e  child t o  t h e  child's h o m e  a s  
quickly a s  possible consistent w i t h  t h e  be s t  in te res t  
of t h e  child. W h e n  t h e  child i s  no t  r e t u r n e d  t o  t h e  
child's home a n d  if t h e  child h a s  been  previously 
placed i n  a licensed foster care  facility, t h e  depa r t 
m e n t  or  agency shall  consider placing t h e  child i n  
t h e  s a m e  licensed foster ca re  facility. If t h e  court  or
de r s  t h e  t r ans fe r  of custody t o  a relat ive or  o the r  
suitable person, t h e  court  m a y  direct t h e  depar t 
m e n t  or  other  agency t o  provide services t o  t h e  
child's paren t ,  guardian,  or  custodian i n  order  t o  
enable t h e m  to  r e sume  custody of t h e  child. If t h e  
court  orders  t h e  t ransfe r  of custody t o  t h e  depar t 
m e n t  of h u m a n  services o r  t o  ano ther  agency for  
placement  in  foster group care, t h e  depa r tmen t  o r  
agency shal l  m a k e  every reasonable  effort t o  place 
t h e  child wi thin  Iowa, i n  t h e  l eas t  restrictive, mos t  
family-like, a n d  most  appropr ia te  se t t ing  avail
able, a n d  i n  close proximity t o  t h e  pa ren t s '  home,  
consistent wi th  t h e  child's be s t  in teres ts  a n d  spe
cial needs,  a n d  shall  consider t h e  placement 's  prox
imity to  t h e  school i n  which t h e  child i s  enrolled a t  
t h e  t i m e  of placement.  

8. A n  agency, facility, inst i tut ion,  or  person t o  
whom custody of t h e  child h a s  been  t r ans fe r r ed  
p u r s u a n t  to  th i s  section shal l  f i le  a wr i t t en  repor t  
wi th  t h e  court a t  least  every six m o n t h s  concerning 
t h e  s t a t u s  a n d  progress of t h e  child. T h e  court  sha l l  
hold a periodic dispositional review h e a r i n g  for  
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each child in placement pursuant to this section in 
order to determine whether the child should be re
turned home, an  extension of the placement should 
be made, a permanency hearing should be held, or 
a termination of the parent-child relationship pro
ceeding should be instituted. The placement shall 
be terminated and the child returned to the child's 
home if the court finds by a preponderance of the 
evidence that  the child will not suffer harm in the 
manner specified in section 232.2, subsection 6. If 
the placement is extended, the court shall deter
mine whether additional services are necessary to 
facilitate the return of the child to the child's home, 
and if the court determines such services are need
ed, the court shall order the provision of such ser
vices. When the child is not returned to the child's 
home and if the child has been previously placed in 
a licensed foster care facility, the department or 
agency responsible for the placement of the child 
shall consider placing the  child in the  same li
censed foster care facility. 

a. The initial dispositional review hearing shall 
not be waived or continued beyond six months after 
the date of the dispositional hearing. 

b. Subsequent dispositional review hearings 
shall not be waived or continued beyond twelve 
months after the date of the most recent disposi
tional review hearing. 

c. For purposes of this subsection, a hearing 
held pursuant to section 232.103 or 232.104 satis
fies the requirements for initial or subsequent dis
positional review. 

9. a. As used in this section, "reasonable ef
forts" means the efforts made to prevent or elimi
nate the need for removal of a child from the child's 
home. Reasonable efforts may include intensive 
family preservation services or family-centered 
services, if the child's safety in the home can be 
maintained during the time the services are pro
vided. In  determining whether reasonable efforts 
have been made, the court shall consider both of 
the following: 

(1) The type, duration, and intensity of services 
or support offered or provided to the child and the  
child's family. If intensive family preservation ser
vices were not provided, the court record shall enu
merate the reasons the services were not provided, 
including but not limited to whether the services 
were not available, not accepted by the child's fami
ly, judged to be unable to protect the child and the 
child's family during the time the services would 
have been provided, judged to be unlikely to be suc
cessful in resolving the problems which would lead 
to removal of the child, or other services were found 
to be more appropriate. 

(2) The relative risk to the child of remaining in 
the child's home versus removal of the child. 

b. As used in this section: 
(1) "Family-centered services" means services 

which utilize a comprehensive approach to ad
dressing the problems of individual family mem

bers, whether or not the problems are integrally re
lated to the family, within the context of the family. 
Family-centered services are adapted to the indi
vidual needs of a family in the  intensity and dura
tion of service delivery and are intended to improve 
overall family functioning. 

(2) "Intensive family preservation services" 
means services provided to a family with a child 
who is a t  imminent risk of out-of-home placement. 
The services are designed to address any problem 
creating the need for out-of-home placement and 
have the following characteristics: are persis
tently offered but provided a t  the family's option; 
are provided in the family's home; are available 
twenty-four hours per day; provide a response 
within twenty-four hours of the initial contact for 
assistance; have worker caseloads of not more than 
two through four families per worker at any one 
time; are provided for a period of four to six weeks; 
and provide funding in order to meet the special 
needs of a family. 

97 Acts, ch 99, §5 
Subsection 7 amended 

232.141 Expenses. 
1. Except as otherwise provided by law, the 

court shall inquire into the ability of the child or the 
child's parent to pay expenses incurred pursuant to 
subsection 2 and subsection 4 and, after giving the 
parent a reasonable opportunity to be heard, the 
court may order the parent to pay all or part of the 
costs of the child's care, examination, treatment, le
gal expenses, or other expenses. An order entered 
under this section does not obligate a parent paying 
child support under a custody decree, except that  
part of the monthly support payment may be used 
to satisfy the obligations imposed by the order en
tered pursuant to this section. If a parent fails to 
pay as ordered, without good reason, the court may 
proceed against the parent for contempt and may 
inform the county attorney who shall proceed 
against the parent to collect the unpaid amount. 
Any payment ordered by the  court shall be a judg
ment against each of the child's parents and a lien 
as  provided in section 624.23. If all or part of the 
amount that  the parents are ordered to pay is sub
sequently paid by the  county or state, the judgment 
and lien shall thereafter be against each of the par
ents in favor of the  county to the extent of the 
county's payments and in favor of the state to the 
extent of the state's payments. 

2. Upon certification of the court, all of the fol
lowing expenses are a charge upon the county in 
which the proceedings are held, to the extent pro
vided in subsection 3: 

a. The fees and mileage of witnesses and the 
expenses of officers serving notices and subpoenas. 

b. Reasonable compensation for an attorney 
appointed by the court to serve as counsel or guard
ian ad litem. 
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3. Costs incurred under subsection 2 shall be  
paid a s  follows: 

a. A county shall be  required to pay for t he  fis
cal year beginning July 1,1989, a n  amount equal to 
t he  county's base cost for witness and mileage fees 
and  attorney fees established pursuant to section 
232.141, subsection 8, paragraph  "d", Code 1989, 
for t he  fiscal year beginning July 1, 1988, plus a n  
amount equal to the  percentage ra te  of change in 
t he  consumer price index as  tabulated by the  feder
a l  bureau of labor statistics for the  current year 
times the  county's base cost. 

b. A county's base cost for a fiscal year plus t he  
percentage ra te  of change amount as  computed in 
paragraph  "a" is the  county's base cost for the  
succeeding fiscal year. The amount to be  paid in  t he  
succeeding year by the  county shall be computed as  
provided in  paragraph  "a". 

c. Costs incurred under subsection 2 which are 
not paid by the  county under paragraphs  "a" and 
"b" shall be  reimbursed by the  state. Reimburse
ment  for the  costs of compensation of a n  attorney 
appointed by the  court to serve as  counsel or guard
ian ad litem shall be  made a s  provided in section 
815.7. A county shall apply for reimbursement to 
t he  department of inspections and appeals which 
shall prescribe rules and forms to implement this  
subsection. 

4. Upon certification of t he  court, all of t he  fol
lowing expenses are a charge upon the  state to the  
extent provided in subsection 5: 

a. The expenses of transporting a child to or 
from a place designated by the  court for the  pur
pose of care or treatment. 

b. Expenses for mental or physical examina
tions of a child if ordered by the  court. 

c. The expenses of care or treatment ordered by 
the  court. 

5. If no other provision of law requires t he  
county to reimburse costs incurred pursuant to 
subsection 4, t he  department shall reimburse the  
costs a s  follows: 

a. The department shall prescribe by adminis
trative rule all services eligible for reimbursement 
pursuant to subsection 4 and shall establish a n  al
lowable ra te  of reimbursement for each service. 

b. The department shall receive billings for ser
vices provided and, after  determining allowable 
costs, shall reimburse providers a t  a ra te  which is  
not greater than  allowed by administrative rule. 
Reimbursement paid to a provider by the  depart
ment  shall be considered reimbursement in full un
less a county voluntarily agrees to pay any differ
ence between the  reimbursement amount and  the  
actual cost. When there Eire specific program regu
lations prohibiting supplementation those regula
tions shall be applied to providers requesting sup
plemental payments from a county. Billings for 
services not listed in administrative rule shall not 
be paid. However, if the court orders a service not 
currently listed in administrative rule, the depart
ment shall review the  order and, if reimbursement 

for t he  service of t he  department is  not in  conflict 
with other law or administrative rule, and  meets  
t he  criteria of subsection 4, t h e  department shall 
reimburse the  provider. 

6. If a child is  given physical or mental  ex
aminations or t reatment relating to a child abuse 
investigation with the  consent of t he  child's parent ,  
guardian, or legal custodian and  no other provision 
of law otherwise requires payment for t h e  costs of 
t he  examination and  treatment,  t h e  costs shall b e  
paid by the  state. Reimbursement for costs of ser
vices described in  this  subsection is subject to  sub
section 5. 

7. A county charged with the  costs and  ex
penses under subsections 2 and  3 may recover t h e  
costs and  expenses from the  county where t h e  child 
has  legal settlement by filing verified claims which 
are  payable as  a re  other claims against t h e  county. 
A detailed statement of t he  facts upon which a 
claim is based shall accompany the  claim. Any dis
pute involving the  legal settlement of a child for 
which the  court has  ordered payment under  th is  
section shall be  settled pursuant  to sections 252.22 
and 252.23. 

8. This subsection applies only to  placements 
in a juvenile shelter care home which is  publicly 
owned, operated a s  a county or multicounty shelter 
care home, organized under  a chapter 28E agree
ment, or operated by a private juvenile shelter care 
home. If t he  actual and allowable costs of a child's 
shelter care placement exceed the  amount t h e  de
partment is authorized to pay in  accordance wi th  
law and administrative rule, t he  unpaid costs m a y  
be recovered from the  child's county of legal settle
ment.  However, t h e  maximum amount of t h e  u n 
paid costs which may be recovered under  th is  sub
section is limited to t h e  difference between t h e  
amount t he  department is authorized to  pay and  
the  statewide average of t he  actual and  allowable 
rates in effect in May of t he  preceding fiscal year  for 
reimbursement of juvenile shelter care homes. I n  
no case shall t he  home b e  reimbursed for more t h a n  
the  home's actual and  allowable costs. The  unpaid 
costs are payable pursuant  to filing of verified 
claims against t he  county of legal settlement. A de
tailed statement of t he  facts upon which a claim is  
based shall accompany the  claim. Any dispute be
tween counties arising from filings of claims pur
suant  to this  subsection shall b e  settled in  t h e  man
ner provided to determine legal settlement in  
section 230.12. 

97 Acts, ch 126, §31 
See 97 Acts, ch 35, §12, for f u tu r e  amendment  to subsection 6 effective 

J u l y  1, 1998 
Subsection 3, paragraph c amended 

232.147 Confidentiality of juvenile court 
records. 

1. Juvenile court records shall b e  confidential. 
They shall not be  inspected and  their contents shall  
not b e  disclosed except a s  provided in th is  section. 

2. Official juvenile court records in  cases alleg
ing delinquency, including complaints under  sec-
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tion 232.28, shall be public records, subject to seal
ing under section 232.150. If t he  court has  excluded 
the  public from a hearing under division II of this 
chapter, the  transcript of the  proceedings shall not 
be  deemed a public record and inspection and dis
closure of the  contents of the transcript shall not be 
permitted except pursuant to court order or unless 
otherwise provided in this chapter. Complaints un
der section 232.28 shall be released in accordance 
with section 232.28. Other official juvenile court 
records may be released under this section by a ju
venile court officer. 

3. Official juvenile court records in all cases ex
cept those alleging delinquency may be inspected 
and their contents shall be disclosed to the  follow
ing without court order: 

a. The judge and professional court staff, in
cluding juvenile court officers. 

b. The child and the  child's counsel. 
c. The child's parent, guardian or custodian, 

court-appointed special advocate, and guardian ad 
litem. 

d. The county attorney and the  county attor
ney's assistants. 

e. An agency, association, facility or institution 
which has  custody of the  child, or is legally respon
sible for the  care, treatment or supervision of t he  
child. 

f. A court, court professional staff, and adult 
probation officers in connection with the  prepara
tion of a presentence report concerning a person 
who prior thereto had been the  subject of a juvenile 
court proceeding. 

g. The child's foster parent or a n  individual 
providing preadoptive care to the  child. 

4. Pursuant  to court order official records may 
be inspected by and their contents may be disclosed 
to: 

a. A person conducting bona fide research for 
research purposes under whatever conditions the  
court may deem proper, provided tha t  no personal 
identifying data  shall be disclosed to such a person. 

b. Persons who have a direct interest in a pro
ceeding or in t he  work of the  court. 

5. Inspection of social records and disclosure of 
their contents shall not be permitted except pur
suant to court order or unless otherwise provided 
in this  subsection or chapter. 

If a n  informal adjustment of a complaint is made 
pursuant to section 232.29, the  intake officer shall 
disclose to the  victim of the  delinquent act, upon 
the  request of the  victim, the  name and address of 
t he  child who committed the  delinquent act. 

6. All juvenile court records shall be made 
available for inspection and their contents shall be 
disclosed to any party to the  case and the  party's 
counsel and to any trial or appellate court in con
nection with a n  appeal pursuant to division VI of 
this chapter. 

7. The clerk of the district court shall enter in
formation from the juvenile record on the judgment 

docket and  lien index, bu t  only a s  necessary to re
cord support judgments. 

8. The state agency designated to enforce sup
port obligations may release information as  neces
sary in order to meet statutory responsibilities. 

9. Release of official juvenile court records to a 
victim of a delinquent act is subject to the  provi
sions of section 232.28A, notwithstanding contrary 
provisions of this chapter. 

97 Acts, ch 164, §4 
Subsection 3, NEW paragraph g 

232.148 Fingerprints — photographs. 
1. Except as provided in this section, a child 

shall not be fingerprinted or photographed by a 
criminal or juvenile justice agency after  the child is 
taken into custody. 

2. Fingerprints and photographs of a child who 
has  been taken into custody may be taken and filed 
by a criminal or juvenile justice agency investigat
ing the  commission of a public offense other than  a 
simple misdemeanor. The criminal or juvenile jus
tice agency shall forward the  fingerprints to the  de
partment of public safety for inclusion in the auto
mated fingerprint identification system and may 
also retain a copy of the fingerprint card for com
parison with latent fingerprints and the identifica
tion of repeat offenders. 

3. If a peace officer has  reasonable grounds to 
believe tha t  latent fingerprints found during the  
investigation of the  commission of a public offense 
are those of a particular child, fingerprints of the  
child may be taken for immediate comparison with 
the  latent fingerprints regardless of the  nature of 
t he  offense. If the comparison is negative the  fin
gerprint card and other copies of the  fingerprints 
taken shall be  immediately destroyed. If the  com
parison is positive, the  fingerprint card and other 
copies of the  fingerprints taken shall be delivered 
to t he  division of criminal investigation of the de
partment of public safety in the  manner and on the  
forms prescribed by the commissioner of public 
safety within two working days af ter  the  finger
prints are taken. After notification by the child or 
the  child's representative tha t  the  child has not had 
a delinquency petition filed against t he  child or has  
not entered into a n  informal adjustment agree
ment, t he  fingerprint card and copies of the  finger
prints shall be  immediately destroyed. 

4. Fingerprint and photograph files of children 
may be inspected by peace officers when necessary 
for t he  discharge of their official duties. The juve
nile court may authorize other inspections of such 
files in individual cases upon a showing tha t  in
spection is necessary in the  public interest. 

5. Fingerprints and photographs of a child 
shall be  removed from the  file and  destroyed upon 
notification by the  child's guardian ad litem or legal 
counsel to t he  department of public safety tha t  ei
ther  of the  following situations apply: 
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a. A petition alleging the  child to be delinquent 
is not filed and the  child has  not entered into a n  in
formal adjustment, admitting involvement in a de
linquent act alleged in t he  complaint. 

b. After a petition is filed, t he  petition is dis
missed or the  proceedings are suspended and the  
child has  not entered into a consent decree, has  not 
been adjudicated delinquent on the  basis of a delin
quent act other t han  one alleged in the  petition in  
question, or h a s  not been placed on youthful offend
er  status. 

97 Acts, ch 126, §32, 33 
Subsection 2 amended 
Subsection 5, paragraph b amended 

232.149 Records  of  criminal o r  juveni le  
jus t ice  agencies.  

1. The taking of a child into custody under t he  
provisions of section 232.19 shall not be considered 
a n  arrest. 

2. Records and files of a criminal or juvenile 
justice agency concerning a child involved in a de
linquent act are public records, except tha t  release 
of criminal history data, intelligence data, and law 
enforcement investigatory files is subject to t he  
provisions of section 22.7 and chapter 692, and ju 
venile court social records, a s  defined in section 
232.2, subsection 31, shall be deemed confidential 
criminal identification files under section 22.7, 
subsection 9. The records are subject to sealing un
der section 232.150 unless the  juvenile court 
waives its jurisdiction over t he  child so tha t  the  
child may be prosecuted as  a n  adult for a public of
fense. 

3. Notwithstanding subsection 2, if a juvenile 
who has  been placed in detention under section 
232.22 escapes from the  facility, t he  criminal or ju
venile justice agency may release the  name of t he  
juvenile, the  facts surrounding the  escape, and the  
offense or alleged offense which resulted in t he  
placement of the  juvenile in t he  facility. 

97 Acts, ch 126, §34, 35  
Subsection 2 amended 
NEW subsection 3 

232.150 Seal ing of  records. 
1. Upon application of a person who was taken 

into custody for a delinquent act or was the  subject 
of a complaint alleging delinquency or was the  sub
ject of a delinquency petition, or upon the  court's 
own motion, t he  court, af ter  hearing, shall order 
the  records in t he  case including those specified in 
sections 232.147 and 232.149 sealed if the  court 
finds all of t he  following: 

a. Two years have elapsed since the  final dis
charge of the  person or since the  last official action 
in t he  person's case if there was no adjudication 
and disposition. 

b. The person has  not been subsequently con
victed of a felony or a n  aggravated or serious mis
demeanor or adjudicated a delinquent child for a n  
act which if committed by an adult would be a felo
ny, a n  aggravated misdemeanor or a serious misde

meanor and no proceeding is pending seeking such 
conviction or adjudication. 

c. The person was not placed on youthful of
fender status, transferred back to district court af
te r  t he  youthful offender's eighteenth birthday, and  
sentenced for the  offense which precipitated t h e  
youthful offender placement. 

However, if t he  person was  adjudicated delin
quent for a n  offense which if committed by a n  adult  
would be a n  aggravated misdemeanor or a felony, 
t he  court shall not order t he  records in  t h e  case 
sealed unless, upon application of t h e  person or 
upon the  court's own motion and a f te r  hearing, t h e  
court finds t ha t  paragraphs  "a" and  "b" apply and  
t ha t  t he  sealing is in  t he  best interests of t h e  person 
and the  public. 

2. Reasonable notice of t he  hearing shall b e  
given to t he  person who is t h e  subject of t h e  records 
named in the  motion, the  county attorney, and  t h e  
agencies having custody of t he  records named in  
t h e  application or motion. 

3. Notice and copies of a sealing order shall b e  
sent to each agency or person having custody or t h e  
records named therein. 

4. On entry of a sealing order: 
a. All agencies and  persons having custody of 

records which are named therein, shall send such 
records to t he  court issuing the  order. 

b. All index references to sealed records shall 
be  deleted. 

5. The sealed records shall no longer be  deemèd 
to exist a s  a matter  of law, and t h e  juvenile court 
and  any other agency or person who received notice 
and a copy of the  sealing order shall reply to  a n  in
quiry tha t  no such records exist, except when such 
reply is made to a n  inquiry pursuant  to  subsection 
6. 

6. Inspection of sealed records and  disclosure of 
their contents thereafter  may be permitted only 
pursuant  to a n  order of t he  court upon application 
of t h e  person who is  the  subject of such records ex
cept t ha t  t he  court in  its discretion may permit re
ports to be  inspected by or their contents to  b e  dis
closed for research purposes to a person conducting 
bona fide research under whatever conditions t h e  
court deems proper. 

97 Acts, ch 126, §36 
Subsection 1, N E W  paragraph c 

232.163 Visitation, inspect ion,  o r  supervi
s ion.  

1. Any requirements for visitation, inspection, 
or supervision of children, homes, institutions, or 
other agencies in another party s tate  which may  
apply under t he  provisions of th is  chapter shall b e  
deemed to be  met  if performed pursuant  to a n  
agreement entered into by appropriate officers or 
agencies of this  state or a subdivision of th is  s ta te  
a s  contemplated by paragraph  "b" of article V of t h e  
interstate compact on the  placement of children. 

2. If a child is placed outside the  residency state  
of t he  child's parent, t he  placement agency shall 
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provide for a designee to visit the child a t  least once 
every twelve months and to submit a written report 
to the court concerning the child and the visit. 

97 Acts, ch 99, §6 
Section amended 

232.175 Placement oversight. 
Placement oversight shall be provided pursuant 

to this division when the parent, guardian, or cus
todian of a child with mental retardation or other 
developmental disability requests placement of the 
child for a period of more than thirty days. The 
oversight shall be provided through review of the 
placement every six months by the department's 
foster care review committees or by a local citizen 
foster care review board. Court oversight shall be 
provided prior to the initial placement and a t  peri
odic intervals which shall not exceed twelve 
months. It is the purpose and policy of this division 
to assure the existence of oversight safeguards as  
required by the federal Child Welfare Act of 1980, 
Pub. L. No. 96-272, as codified in 42 U.S.C. 
§ 671(a)(16), 627(a)(2)(B), and 675(1),(5), while 
maintaining parental decision-making authority. 

97 Acts, ch 99, §7 
Section amended 

232.183 Dispositional hearing. 
1. Following an entry of an initial determina

tion order pursuant to section 232.182, the court 
shall hold a dispositional hearing in order to deter
mine the future status of the child based on the 
child's best interests. Notice of the hearing shall be 
given to the child and the child's parent, guardian, 
or custodian, and the department. 

2. The dispositional hearing shall be held with
in twelve months of the date the child was placed in 
foster care. 

3. A dispositional hearing is open to the  public 
unless the court, on the motion of any of the parties 
or upon the court's own motion, excludes the public. 
The court shall exclude the public from a hearing if 
the  court determines that  the possibility of damage 
or harm to the  child outweighs the  public's interest 
in having an open hearing. Upon closing the hear
ing to the public, the court may admit those per
sons who have direct interest in the case or in the 
work of the court. 

4. The hearing shall be informal and all rele
vant and material evidence shall be admitted. 

5. Following the hearing, the court shall issue a 
dispositional order. The dispositional orders which 
the  court may enter, subject to its continuing juris
diction, are as  follows: 
a. An order that the child's voluntary place

ment shall be terminated and the child returned to 
the  child's home and provided with available ser
vices and support needed for the child to remain in 
the home. 

b. An order that  the child's voluntary place
ment may continue if the department and the 

child's parent or guardian continue to agree to the  
voluntary placement. 

c. If the court finds that  the child's parent, 
guardian, or custodian has failed to fulfill responsi
bilities outlined in the case permanency plan, an 
order tha t  the  child remain in foster care and that  
the county attorney or department file, within 
three days, a petition alleging the child to be a child 
in need of assistance. 

6. With respect to each child whose placement 
was approved pursuant to subsection 5, the court 
shall continue to hold periodic dispositional hear
ings. The hearings shall not be waived or continued 
beyond twelve months following the last disposi
tional hearing. After a dispositional hearing, the 
court shall enter one of the dispositional orders au
thorized under subsection 5. 

7. A dispositional hearing is not required if the 
court has  approved the local citizen foster care re
view board review procedure, and all parties agree. 
This provision does not eliminate the initial judi
cial determination required under section 232.182. 

97 Acts, ch 99, §8, 9 
Subsections 2 and  6 amended 

232.192 through 232.194 Reserved. 

232.195 Runaway treatment plan. 
A county may develop a runaway treatment plan 

to address problems with chronic runaway chil
dren in the county. The plan shall identify the prob
lems with chronic runaway children in the county 
and specific solutions to be implemented by the 
county, including the development of a runaway as
sessment and counseling center. 

97 Acts, ch 90, §3 
NEW section 

232.196 Runaway assessment and coun
sel ing center. 

1. As part  of a county runaway treatment plan 
under section 232.195, a county may establish a 
runaway assessment and treatment center or oth
er plan. The center or other plan, if established, 
shall provide services to assess a child who is re
ferred to the center or plan for being a chronic run
away and intensive family counseling services de
signed to address any problem causing the child to 
run  away. A center shall at least meet the require
ments established for providing child foster care 
under chapter 237. 

2. a. If not sent home with the child's parent, 
guardian, or custodian, a chronic runaway may be 
placed in a runaway assessment and treatment 
center by the peace officer who takes the child into 
custody under section 232.19, if the officer believes 
it to be in the child's best interest after consulting 
with the  child's parent, guardian, or custodian. A 
chronic runaway shall not be placed in a runaway 
assessment and treatment center for more than 
forty-eight hours. 
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b. If a runaway is placed in a treatment center 
according to a county plan, the runaway shall be 
assessed within twenty-four hours of being placed 
in the center by a center counselor to determine the 
following: 

(1) The reasons why the child is a runaway. 
(2) Whether the initiation or continuation of 

child in need of assistance or family in need of as
sistance proceedings is appropriate. 

c. As soon as  practicable following the assess
ment, the child and the child's parents, guardian, 
or custodian shall be provided the opportunity for a 
counseling session to identify the underlying 
causes of the runaway behavior and develop a plan 
to address those causes. 

d. A child shall be released from a runaway as
sessment and treatment center, established pur
suant to the county plan, to the  child's parents, 
guardian, or custodian not later than  forty-eight 
hours after being placed in the  center unless t he  
child is placed in shelter care under section 232.21 
or an  order is entered under section 232.78. A child 
whose parents, guardian, or custodian failed to at
tend counseling a t  the center or fail to take custody 
of the  child a t  the end of placement in the  center 
may be the subject of a child in need of assistance 
petition or such other order as  the  juvenile court 
finds to be in the child's best interest. 

97 Acts, ch 90, §4 
NEW section 

CHAPTER 234 

CHILD AND FAMILY SERVICES 

234.6 Powers and duties of the  adminis
trator. 

The administrator shall be vested with the au
thority to administer the family investment pro
gram, state supplementary assistance, food pro
grams, child welfare, and emergency relief, family 
and adult service programs, and any other form of 
public welfare assistance and institutions that  are 
placed under the administrator's administration. 
The administrator shall perform duties, formulate 
and adopt rules as may be necessary; shall outline 
policies, dictate procedure, and delegate such pow
ers as  may be necessary for competent and efficient 
administration. Subject to restrictions that may be 
imposed by the director of human services and the 
council on human services, the administrator may 
abolish, alter, consolidate, or establish subdivisions 
and may abolish or change offices previously 
created. The administrator may employ necessary 
personnel and fix their compensation; may allocate 
or reallocate functions and duties among any sub
divisions now existing or later established; and 
may adopt rules relating to the employment of per
sonnel and the allocation of their functions and du
ties among the various subdivisions as competent 
and efficient administration may require. 

The administrator shall: 
1. Cooperate with the federal social security 

board created by Title VII of the Social Security Act 
[42 U.S.C. 901], enacted by the 74th Congress of 
the United States and approved August 14, 1935, 
or other agency of the federal government for pub
lic welfare assistance, in such reasonable manner 
as may be necessary to qualify for federal aid, in
cluding the making of such reports in such form 
and containing such information as the federal so
cial security board, from time to time, may require, 
and to comply with such regulations as such feder
al social security board, from time to time, may find 

necessary to assure the correctness and verifica
tion of such reports. 

2. Furnish information to acquaint the  public 
generally with the operation of the acts under the  
jurisdiction of the administrator. " 

3. With the approval of the  director of human 
services, the governor, the director of management, 
and the  director of revenue and finance, set u p  from 
the  funds under the  administrator's control and 
management an administrative fund and from the  
administrative fund pay the  expenses of operating 
the division. 

4. Notwithstanding any provisions to the  con
trary in chapter 239B relating to the  consideration 
of income and resources of claimants for assis
tance, the administrator, with the  consent and ap
proval of the director of human services and t he  
council on human services, shall make such rules 
as may be necessary to qualify for federal aid in the  
assistance programs administered by the  adminis
trator. 

5. The department of human services shall 
have the power and authority to use t he  funds 
available to it, to purchase services of all kinds from 
public or private agencies to provide for the  needs 
of children, including but not limited to psychiatric 
services, supervision, specialized group, foster 
homes and institutional care. 

6. Have authority to use funds available to t he  
department, subject to any limitations placed on 
the use thereof by the legislation appropriating t he  
funds, to provide to or purchase, for families and in
dividuals eligible therefor, services including bu t  
not limited to the following: 
a. Day care for children or adults, in facilities 

which are licensed or are approved as  meeting 
standards for licensure. 

b. Foster care, including foster family care, 
group homes and institutions. 
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c. Intensive family preservation services and 
family-centered services, a s  defined in section 
232.102, subsection 9, paragraph  "b". 

d. Family planning. 
e. Protective services. 
f. Services or support provided to a child with 

mental  retardation or other developmental disabil
ity or to t he  child's family, either voluntarily by the  
department of human services or in accordance 
with a court order entered under section 222.31 or 
232.182, subsection 5. 

g. Transportation services. 
h. Any services, not otherwise enumerated in 

this  subsection, authorized by or pursuant to the  
United States Social Security Act of 1934, a s  
amended. 

7. Administer the food programs authorized by 
federal law, and  recommend rules necessary in the  
administration of those programs to the  director 
for promulgation pursuant to chapter 17A. 

8. Provide consulting and technical services to 
t h e  director of t he  department of education, or the  
director's designee, upon request, relating to pre-
kindergarten, kindergarten, and before and af ter  
school programming and facilities. 

9. Recommend rules for their adoption by the  
council of human services for before and af ter  
school child care programs, conducted within and  
by or contracted for by school districts, tha t  a re  ap
propriate for t he  ages of the  children who receive 
services under the  programs. 

10. In  determining the  reimbursement ra te  for 
services purchased by the  department of human 
services from a person or agency, the  department 
shall not include private moneys contributed to t he  
person or agency unless t he  moneys are contrib
uted for services provided to a specific individual. 

97 Acts, ch 41, §32 
Internal  reference change applied 

234.12 Department t o  provide food  pro
grams. 

The department of human services is authorized 
to  enter into such agreements with agencies of t he  
federal government a s  are necessary in  order to  
make available to the  people of this  state any feder
a l  food programs which may, under federal laws 
and  regulations, be implemented in this state. 
Each such program shall be implemented in every 
county in  t h e  state, or in  each county where imple
mentation is permitted by federal laws and regula
tions. 

The provisions of the  federal Personal Responsi
bility and Work Opportunity Reconciliation Act of 
1996, Pub. L. No. 104-193, § 115, shall not apply to  
a n  applicant for or recipient of food stamp benefits 
in this  state. However, the  department of human  
services may apply contingent eligibility require
ments a s  provided under state law and allowed un
der federal law. 

Upon request by the  department of human ser
vices, t h e  department of inspections and appeals 

shall conduct investigations into possible fraudu
lent practices, a s  described in section 234.13, relat
ing to food programs administered by the depart
ment of human services. 

97 Acts, ch 41, §1 
NEW unnumbered paragraph 2 

234.39 Responsibi l i ty  for  cost  of services. 
I t  is t he  intent of this  chapter tha t  an  individual 

receiving foster care services and the  individual's 
parents or guardians shall have primary responsi
bility for paying the  cost of the  care and services. 
The support obligation established and adopted 
under this section shall be consistent with the  limi
tations on legal liability established under sections 
222.78 and 230.15, and  by any other statute limit
ing legal responsibility for support which may be 
imposed on a person for t he  cost of care and services 
provided by the  department. The department shall 
notify a n  individual's parents  or guardians, a t  the  
time of t he  placement of a n  individual in foster 
care, of t he  responsibility for paying the  cost of care 
and services. Support obligations shall be estab
lished as  follows: 

1. For a n  individual to  whom section 234.35, 
subsection 1, is applicable, a dispositional order of 
t he  juvenile court requiring the  provision of foster 
care, or a n  administrative order entered pursuant 
to chapter 252C, or any order establishing paterni
ty  and support for a child in  foster care, shall estab
lish, after  notice and a reasonable opportunity to be 
heard is provided to a parent or guardian, the  
amount of the  parent's or guardian's support ob
ligation for the  cost of foster care provided by the  
department. The amount of t h e  parent's or guard
ian's support obligation and the  amount of support 
debt accrued and accruing shall be established in 
accordance with the  child support guidelines pre
scribed under section 598.21, subsection 4. Howev
er, t he  court, or t h e  department of human services 
in  establishing support by administrative order, 
may deviate from the  prescribed obligation af ter  
considering a recommendation by the  department 
for expenses related to  goals and objectives of a 
case permanency plan as  defined under section 
237.15, and upon written findings of fact which 
specify the  reason for deviation and the  prescribed 
guidelines amount. Any order for support shall di
rect the  payment of t he  support obligation to the 
collection services center for t he  use  of the  depart
ment's foster care recovery unit.  The order shall be 
filed with the  clerk of t he  district court in which the  
responsible parent or guardian resides and has  the  
same force and effect a s  a judgment when entered 
i n  t he  judgment docket and lien index. The collec
tion services center shall disburse the  payments 
pursuant to the  order and record the  disburse
ments. If payments a re  not made as  ordered, t he  
child support recovery uni t  may certify a default to 
t h e  court and the  court may, on i ts  own motion, pro
ceed under section 598.22 or 598.23 or the  child 
support recovery unit  may enforce the  judgment as  



233 §235A. 13 

allowed by law. An order entered under this subsec
tion may be modified only in accordance with t h e  
guidelines prescribed under section 598.21, subsec
tion 8, or under chapter 252H. 

2. For a n  individual who is served by t h e  de
partment of human services under section 234.35, 
and  is  not subject to a dispositional order of t he  j u 
venile court requiring the  provision of foster care, 
t he  department shall determine the  obligation of 
t he  individual's parent or guardian pursuant to 
chapter 252C and in accordance with the  child sup
port guidelines prescribed under section 598.21, 
subsection 4. However, the  department may adjust  
t he  prescribed obligation for expenses related to  
goals and objectives of a case permanency plan a s  
defined under section 237.15. An obligation deter
mined under this  subsection may be modified only 
in accordance with conditions under section 
598.21, subsection 8, or under chapter 252H. 

3. A person entitled to periodic support pay
ments pursuant  to a n  order or judgment entered in  
any action for support, who also is or has  a child re
ceiving foster care services, is deemed to have as
signed to t he  department current and accruing 
support payments attributable to t he  child effec
tive as  of t he  date t he  child enters foster care place
ment, to t he  extent of expenditure of foster care 
funds. The department shall notify the  clerk of t h e  
district court when a child entitled to support pay
ments is receiving foster care services pursuant to  
chapter 234. Upon notification by the  department 
t ha t  a child entitled to periodic support payments 
is  receiving foster care services, t he  clerk of t he  dis
trict court shall make a notation of t he  automatic 

assignment in t he  judgment docket and lien index. 
The notation constitutes constructive notice of as
signment. The clerk of court shall furnish t h e  de
partment with copies of all orders and  decrees 
awarding support when t h e  child is  receiving foster 
care services. At t he  t ime t h e  child ceases to receive 
foster care services, t he  assignment of support 
shall b e  automatically terminated. Unpaid support 
accrued under  t he  assignment of support r ights 
during the  t ime t ha t  t he  child was in  foster care re
mains due to t he  department u p  to  t h e  amount of 
unreimbursed foster care funds expended. The  de
partment shall notify the  clerk of court of t h e  auto
matic termination of t he  assignment. Unless other
wise specified in t h e  support order, a n  equal and  
proportionate share of any child support awarded 
shall be  presumed to be  payable on behalf of each 
child subject to  t he  order or judgment for purposes 
of a n  assignment under  th is  section. 

4. The support debt for t h e  costs of services, for 
which a support obligation is  established pursuant  
to this  section, which accrues prior to  t h e  establish
ment  of t h e  support debt, shall be  collected, a t  a 
maximum, in  t he  amount which is  t h e  amount of 
accrued support debt for t he  three months preced
ing the  earlier of t he  following: 

a. The provision by the  child support recovery 
uni t  of t he  initial notice to t h e  parent  or guardian of 
t he  amount of t he  support obligation. 

b. The date  t ha t  t he  written request for a court 
hearing is  received by the  child support recovery 
uni t  a s  provided in  section 252C.3 or 252F.3. 

97 Acts, ch 175, §227 
Subsections 1, 2, a n d  3 amended 

CHAPTER 235A 

CHILD ABUSE 

See 97 Acts, ch 35, §13, 17, 21, and  
97 Acts, ch 176, § 2 7 - 4 2  for fu tu re  

amendments to chapter 235A relating t o  u s e  
of assessments by department of h u m a n  

services in  response t o  child abuse reports 
effective J u l y  1, 1998 

235A.13 Definitions.  
As used in sections 235A.13 to 235A.23, unless 

t he  context otherwise requires: 
1. "Child abuse information" means any or all 

of t h e  following data  maintained by the  depart
ment  in a manual or automated data  storage sys
tem and individually identified: 

a. Report data. 
b. Investigation or assessment data. 
c. Disposition data. 
2. "Confidentiality" means the  withholding of 

information from any manner of communication, 
public or private. 

3. "Department" means the  department of hu
m a n  services. 

4. "Disposition data" means information per
taining to  a n  opinion or decision a s  to  t he  occur
rence of child abuse, including: 

a. Any intermediate or ultimate opinion or de
cision reached by investigative personnel. 

b. Any opinion or decision reached in  t he  course 
of judicial proceedings. 

c. The present s ta tus  of any case. 
5. "Expungement" means the  process of de

stroying child abuse information. 
6. "Individually identified" means any report, 

investigation or disposition data  which names  t h e  
person or persons responsible or believed responsi
ble for t h e  child abuse. 
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7. "Investigation or assessment data" means 
any of t he  following information pertaining to the  
department's evaluation of a family: 

a. Identification of the  strengths and needs of 
t he  child, and of the  child's parent, home, and fami
ly 

b. Identification of services available from the  
department and informal and formal services and 
other support available in t he  community to meet 
identified strengths and needs. 

8. "Multidisciplinary team" means a group of 
individuals who possess knowledge and skills re
lated to t he  diagnosis, assessment, and disposition 
of child abuse cases and who are professionals 
practicing in  t he  disciplines of medicine, nursing, 
public health, substance abuse, mentid health, so
cial work, child development, education, law, juve
nile probation, or law enforcement, or a group es
tablished pursuant  to section 235B.1, subsection 1. 

9. "Report data" means any of the  following in
formation pertaining to a n  investigation or assess
ment  of a n  allegation of child abuse in which the  de
partment h a s  determined the  alleged child abuse 
meets t he  definition of child abuse: 

a. The name and address of t he  child and the  
child's parents or other persons responsible for the  
child's care. 

b. The age of the  child. 
c. The nature  and extent of the  injury, includ

ing evidence of any previous injury. 
d. Additional information as  to the  nature, ex

tent, and cause of the  injury, and the  identity of t he  
person or persons alleged to be responsible for t he  
injury. 

e. The names and conditions of other children 
in t he  child's home. 

f .  Any other information believed to be  helpful 
in establishing the  information in paragraph  "d". 

10. "Sealing" means the  process of removing 
child abuse information from authorized access a s  
provided by this  chapter. 

97 Acts, ch 176, §6, 7 
See 97 Acts, ch 35, §13, and 97 Acts, ch 176, §27-31 ,  for future amend

ments effective July 1, 1998 
Subsection 1 amended 
NEW subsection 3 and former subsections 3—9 renumbered as  4 - 1 0  
Subsections 7 and 9 amended 

235A.14 Creation a n d  maintenance of a 
central  registry. 

1. There is created within the  state department 
of human  services a central registry for child abuse 
information. The department shall organize and 
staff t he  registry and adopt rules for its operation. 

2. The registry shall collect, maintain and dis
seminate child abuse information a s  provided for 
by this chapter. 

3. The department shall maintain a toll-free 
telephone line, which shall be  available on a 
twenty-four hour a day, seven-day a week basis and 
which the  department of human services and all 
other persons may use to  report cases of suspected 
child abuse and  tha t  all persons authorized by this  

chapter may use  for obtaining child abuse informa
tion. 

4. An oral report of suspected child abuse ini
tially made to t he  central registry shall be  immedi
ately transmitted by the  department to the  ap
propriate county department of social services or 
law enforcement agency, or both. 

5. The registry, upon receipt of a report of sus
pected child abuse, shall search the  records of the  
registry, and if t he  records of t he  registry reveal 
any previous report of child abuse involving the 
same child or any other child in the  same family, or 
if t he  records reveal any other pertinent informa
tion with respect to t he  same child or any other 
child in t he  same family, t he  appropriate office of 
t he  department of human services or law enforce
ment  agency shall be immediately notified of tha t  
fact. 

6. The central registry shall include report 
da ta  and disposition data which is subject to place
ment  in t he  central registry under section 232.71D. 
The central registry shall not include assessment 
data.  

97 Acts, ch 176, §8 
Subsection 6 amended 

235A.15 Authorized access  — procedures 
involving other  states. 

1. Notwithstanding chapter 22, the  confiden
tiality of all child abuse information shall b e  main
tained, except a s  specifically provided by subsec
tion 2, 3, or 4. 

2. Access to report data  and disposition data 
subject to placement in t he  central registry pur
suant  to  section 232.71D is  authorized only to the  
following persons or entities: 

a. Subjects of a report a s  follows: 
(1) To a child named in a report a s  a victim of 

abuse or to the  child's attorney or guardian ad li
tem. 

(2) To a parent or to t he  attorney for the  parent 
of a child named in a report a s  a victim of abuse. 

(3) To a guardian or legal custodian, or tha t  
person's attorney, of a child named in a report a s  a 
victim of abuse. 

(4) To a person or the  attorney for the  person 
named in a report a s  having abused a child. 

b. Persons involved in an  investigation or as
sessment of child abuse a s  follows: 

(1) To a health practitioner or mental health 
professional who is examining, attending, or treat
ing a child whom such practitioner or professional 
believes or has  reason to believe has  been the  vic
t im of abuse or to a health practitioner or mental 
health professional whose consultation with re
spect to a child believed to have been the  victim of 
abuse is requested by the  department. 

(2) To a n  employee or agent of t he  department 
of human services responsible for t he  investigation 
or assessment of a child abuse report. 

(3) To a law enforcement officer responsible for 
assisting in a n  investigation of a child abuse allega-



235 §235A.15 

tion or for t he  temporary emergency removal of a 
child from the  child's home. 

(4) To a multidisciplinary team, if the  depart
ment  of human services approves the  composition 
of the  multidisciplinary team and determines t ha t  
access to t he  team is necessary to assist the  depart
ment  in t he  investigation, diagnosis, assessment, 
and disposition of a child abuse case. 

(5) I n  a n  individual case, to t he  mandatory re
porter who reported the  child abuse. 

(6) To the  county attorney. 
(7) To the  juvenile court. 
(8) To a licensing authority for a facility provid

ing care to a child named in  a report, if the  licensing 
authority is notified of a relationship between facil
ity policy and the  alleged child abuse under section 
232.71, subsection 4. 

(9) To a person or agency responsible for t he  
care or supervision of a child named in a report a s  a 
victim of abuse or a person named in a report a s  
having abused a child, if t he  juvenile court or de
partment deems access to report data  and disposi
tion data  by the  person or agency to be  necessary. 

c. Individuals, agencies, or facilities providing 
care to a child, but  only with respect to disposition 
data  and, if authorized in  law to the  extent neces
sary for purposes of a n  employment evaluation, re
port data, for cases of founded child abuse placed in 
t he  central registry in accordance with section 
232.71D as  follows: 

(1) To a n  administrator of a psychiatric medical 
institution for children licensed under chapter 
135H. 

(2) To a n  administrator of a child foster care fa
cility licensed under chapter 237 if the  data  con
cerns a person employed or being considered for 
employment by the  facility. 

(3) To a n  administrator of a child day care facil
ity registered or licensed under chapter 237A if t he  
data  concerns a person employed or being consid
ered for employment by or living in t he  facility. 

(4) To the  superintendent of t he  Iowa braille 
and sight saving school if t he  data  concerns a per
son employed or being considered for employment 
or living in t he  school. 

(5) To the  superintendent of t he  school for t he  
deaf if t he  da ta  concerns a person employed or be
ing considered for employment or living in  t he  
school. 

(6) To a n  administrator of a community mental  
health center accredited under chapter 230A if t he  
data  concerns a person employed or being consid
ered for employment by the  center. 

(7) To a n  administrator of a facility or program 
operated by the  state, a city, or a county which pro
vides services or care directly to children, if t he  
data  concerns a person employed by or being con
sidered for employment by the  facility or program. 

(8) To a n  administrator of a n  agency certified 
by the  department of human  services to provide 
services under a medical assistance home and  com
munity-based services waiver, if t he  data concerns 

a person employed by or being considered by t h e  
agency for employment. 

(9) To the  administrator of a n  agency providing 
mental  health, mental retardation, or developmen
ta l  disability services under  a county management 
plan developed pursuant to  section 331.439, if t h e  
da ta  concerns a person employed by or being con
sidered by the  agency for employment. 

(10) To a n  administrator of a child day care re
source and  referral agency which h a s  entered into 
a n  agreement authorized by the  department to pro
vide child day care resource and referral services. 
Access is  authorized if t he  da ta  concerns a person 
providing child day care services or a person 
employed by a provider of such services and  t h e  
agency includes the  provider a s  a referral or t h e  
provider h a s  requested to be  included as  a referral. 

d. Report da ta  and disposition data,  and  inves
tigation or assessment da ta  to t he  extent necessary 
for resolution of the proceeding, relating to judicial 
and administrative proceedings a s  follows: 

(1) To a juvenile court involved in  a n  adjudica
tion or disposition of a child named in  a report. 

(2) To a district court upon a finding t h a t  da t a  
is necessary for t he  resolution of a n  issue arising in  
any phase of a case involving child abuse. 

(3) To a court or administrative agency hearing 
a n  appeal for correction of report da ta  and  disposi
tion da ta  as  provided in section 235A.19. 

(4) To a n  expert witness a t  any  stage of a n  ap
peal necessary for correction of report da ta  and  dis
position data  a s  provided in  section 235A.19. 

(5) To a probation or parole officer, juvenile 
court officer, or adult correctional officer having 
custody or supervision of, or conducting a n  inves
tigation for a court or t he  board of parole regarding, 
a person named in a report a s  a victim of child 
abuse or a s  having abused a child. 

e. Others a s  follows, bu t  only with respect to  re
port da ta  and disposition da ta  for cases of founded 
child abuse subject to placement in t he  registry 
pursuant  to  section 232.71D: 

(1) To a person conducting bona fide research 
on child abuse, bu t  without da ta  identifying indi
viduals named in a child abuse report, unless hav
ing t ha t  da ta  open to review is  essential to t h e  re
search or evaluation and  t h e  authorized registry 
officials give prior written approval and  t h e  child, 
t h e  child's guardian or guardian ad  litem and  t h e  
person named in a report a s  having abused a child 
give permission to release t h e  data.  

(2) To registry or department personnel when  
necessary to t he  performance of their official duties 
or to a person or agency under  contract with t h e  de
partment  to carry out official duties and  functions 
of t he  department. 

(3) To the  department of justice for t h e  sole pur
pose of the  filing of a claim for restitution or com
pensation pursuant to section 910A.5 and  section 
912.4, subsections 3 through 5. Data  provided pur
suant  to this  subparagraph is subject to t h e  provi
sions of section 912.10. 
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(4) To a legally constituted child protection 
agency of another state which is investigating or 
assessing or treating a child named in a report as  
having been abused or which is investigating or as
sessing or treating a person named as having 
abused a child. 

(5) To a public or licensed child placing agency 
of another state responsible for an adoptive or fos
ter  care preplacement or placement evaluation. 

(6) To the attorney for the department of hu
man services who is responsible for representing 
the department. 

(7) To the state and local citizen foster care re
view boards created pursuant to sections 237.16 
and 237.19. 

(8) To an  employee or agent of the department 
of human services regarding a person who is pro
viding child day care if the person is not registered 
or licensed to operate a child day care facility. 

(9) To the board of educational examiners 
created under chapter 272 for purposes of deter
mining whether a practitioner's license should be 
denied or revoked. 

(10) To a legally constituted child protection 
agency in another state if the agency is conducting 
a records check of a person who is providing care or 
has  applied to provide care to a child in the other 
state. 

(11) To the legally authorized protection and 
advocacy agency recognized in section 135C.2, if a 
person identified in the information as a victim or a 
perpetrator of abuse resides in or receives services 
from a facility or agency because the person is diag
nosed as  having a developmental disability or a 
mental illness. 

(12) To the department of human services for a 
record check relating to employment or residence 
pursuant to section 218.13. 

(13) To the Iowa board for the treatment of 
sexual abusers for purposes of certifying sex of
fender treatment providers. 

(14) To an employee or agent of the department 
responsible for registering or licensing or approv
ing the registration or licensing of an agency or fa
cility, or to an  individual providing care to a child 
and regulated by the department. 

(15) To an  employee of the department respon
sible for an adoptive placement, a certified adop
tion investigator, or licensed child placing agency 
responsible for an adoptive placement. 

f. The following, but only with respect to dis
position data for cases of founded child abuse sub
ject to placement in the central registry pursuant 
to section 232.71D: 

To a person who submits written authorization 
from an  individual allowing the person access to 
data pursuant to this subsection on behalf of the in
dividual in order to verify whether the  individual is 
named in a founded child abuse report as having 
abused a child. 

3. Access to report data and disposition data for 
a case of child abuse determined to meet the defini
tion of child abuse, which data is not subject to 
placement in the  central registry pursuant to sec
tion 232.71D, is authorized only to the following 
persons: 

a. Subjects of a report identified in subsection 
2, paragraph "a". 

b. Persons involved in an investigation or as
sessment of child abuse identified in subsection 2, 
paragraph "b", subparagraphs (2), (3), (4), (6), (7), 
and (9). 

c. Others identified in subsection 2, paragraph 
"e", subparagraphs (2), (3), and (6). 

4. Access to report data for a case of child abuse 
determined to not meet the definition of child 
abuse, which data is not subject to placement in the 
central registry pursuant to section 232.71D, is au
thorized only to the following: 

a. Subjects of a report identified in subsection 
2, paragraph "a". 

b. Persons involved in an investigation or as
sessment of child abuse identified in subsection 2, 
paragraph "b", subparagraphs (2), (6), and (7). 

c. Others identified in subsection 2, paragraph 
"e", subparagraph (2). 

5. Access to disposition data subject to place
ment in the central registry pursuant to section 
232.71D is authorized to the department of person
nel or to the personnel office of a public employer, 
as defined in section 20.3, as necessary for presen
tation in grievance or arbitration procedures pro
vided for in sections 19A.14 and 20.18. Disposition 
data introduced into a grievance or arbitration pro
ceeding shall not be considered a part  of the public 
record of a case. 

6. a. If a child who is a legal resident of another 
state is present in this state and a report of child 
abuse is made concerning the child, the depart
ment shall act to ensure the safety of the child. The 
department shall contact the child's state of legal 
residency to coordinate the investigation or assess
ment of the report. If the child's state of residency 
refuses to conduct an  investigation or assessment, 
the department shall commence an appropriate in
vestigation or assessment. 

b. If a report of child abuse is made concerning 
an alleged perpetrator who resides in this state and 
a child who resides in another state, the depart
ment shall assist the child's state of residency in 
conducting an investigation or assessment of the 
report. The assistance shall include but is not limit
ed to an offer to interview the alleged perpetrator 
and any other relevant source. If the child's state of 
residency refuses to conduct an investigation or as
sessment of the report, the department shall com
mence an appropriate investigation or assessment. 
The department shall seek to develop protocols 
with states contiguous to this state for coordination 
in the investigation or assessment of a report of 
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child abuse when a person involved with the report 
is a resident of another state. 

97 Acts, ch 176, §9 
See 97 Acts, ch 176, §32 -37 ,  for fu tu re  amendments effective Ju ly  1, 

1 9 9 8  

Planning for development of single contact repository of information for 
employers, political subdivisions, and  s tate  agencies; 97 Acts, ch 101, §1 

Section amended 

235A.17 Redissemination of child abuse 
information. 

1. A person, agency or other recipient of child 
abuse information authorized to receive such infor
mation shall not redisseminate such information, 
except that redissemination shall be permitted 
when all of the following conditions apply: 

a. The redissemination is for official purposes 
in connection with prescribed duties or, in the case 
of a health practitioner, pursuant to professional 
responsibilities. 

b. The person to whom such information would 
be redisseminated would have independent access 
to the same information under section 235A.15. 

c. A written record is made of the redissemina
tion, including the name of the recipient and the 
date and purpose of the redissemination. 

d. The written record is forwarded to the regis
try within thirty days of the redissemination. 

2. The department of human services may 
notify orally the mandatory reporter in an individ
ual child abuse case of the results of the case inves
tigation and of the confidentiality provisions of sec
tions 235A.15 and 235A.21. The department shall 
subsequently transmit a written notice to the man
datory reporter of the results and confidentiality 
provisions. If the report data and disposition data 
have been placed in the registry as founded child 
abuse pursuant to section 232.71D, a copy of the 
written notice shall be transmitted to the registry 
and shall be maintained by the registry as provided 
in section 235A.18. Otherwise, a copy of the written 
notice shall be retained by the department with the 
case file. 

97 Acts, ch 176, §10 
See 97 Acts, ch 35, §17, and  97 Acts, ch 176, §38, for fu ture  amendments 

effective Ju ly  1, 1998 
Subsection 2 amended 

235A.18 Sealing and expungement of 
founded child abuse information. 

1. Report data and disposition data relating to 
a particular case of alleged abuse which has been 
determined to be founded child abuse and placed in 
the central registry in accordance with section 
232.71D shall be maintained in the registry as fol
lows: 

a. Report and disposition data relating to a par
ticular case of alleged child abuse shall be sealed 
ten years after the initial placement of the data in 
the registry unless good cause be shown why the 
data should remain open to authorized access. If a 
subsequent report of an alleged case of child abuse 
involving the child named in the initial data placed 
in the registry as the victim of abuse or a person 

named in the data as having abused a child is re
ceived by the  department within this ten-year peri
od, the data shall be sealed ten years af ter  receipt 
of the subsequent report unless good cause be 
shown why the data should remain open to autho
rized access. 

b. Data sealed in accordance with this section 
shall be expunged eight years after the  date the  
data was sealed. 

2. The juvenile or district court and county at
torney shall expunge child abuse information upon 
notice from the registry. The supreme court shall 
prescribe rules establishing the period of time child 
abuse information is retained by the  juvenile and 
district courts. A county attorney shall not retain 
child abuse information in excess of the  time period 
the information would be retained under t he  rules 
prescribed by the  supreme court. 

3. If required by this subsection, for child abuse 
information in the  central registry as  of July 1, 
1997, the central registry shall perform a review of 
the information utilizing the requirements for re
ferral of child abuse information to the  central reg
istry as founded child abuse under section 232.71D. 
If the review indicates the information would not 
be placed in the registry as  founded child abuse un
der section 232.71D, the information shall be ex
punged from the  central registry. Child abuse in
formation which is expunged from the  central 
registry under this subsection shall not be retained 
by the department any longer than the  time period 
in the rule for retaining information which is not 
placed in the central registry, allowing credit for 
the amount of time the information was held in the  
central registry. If the review indicates the  child 
abuse information would be placed in the  central 
registry under section 232.71D, the information 
shall be subject to the provisions of subsection 1, as  
to the  time period the information is to be retained 
in the  registry. A review shall be performed under 
any of the following conditions: 

a.  The department is considering the  informa
tion while performing a record check evaluation 
under law or administrative rule. 

b. A review is indicated under a procedure for 
performing reviews adopted by the  department. 

4. The department of human services shall 
adopt rules establishing the period of time child 
abuse information which is not maintained in the  
central registry is retained by the department. 

97 Acts, ch 176, §11 
Review and  expungement of information placed in t h e  central  registry 

prior t o  J u l y  1, 1997; 97  Acts, ch 176, §21 
Section amended 

235A.19 Examination, requests  for  
correction o r  expungement a n d  appeal.  

1. A subject of a child abuse report, as  identi
fied in section 235A.15, subsection 2, paragraph 
"a", shall have the  right to examine report data and 
disposition data which refers to the subject. The de
partment may prescribe reasonable hours and 
places of examination. 



§235A.19 238 

2 . a .  A subject of a child abuse report may  file 
with t h e  department within six months of t h e  date  
of t h e  notice of t he  results  of a n  investigation re
quired by section 232.71, subsection 7, or a n  assess
ment  performed in accordance with section 
232.7LA, a written statement to t h e  effect t h a t  re
port da t a  and  disposition da ta  referring to t h e  sub
ject i s  i n  whole or in  pa r t  erroneous, and  may  re
quest  a correction of t h a t  da ta  or of t h e  findings of 
t h e  investigation or assessment report. The de
par tment  shall provide t h e  subject with a n  oppor
tuni ty  for a n  evidentiary hearing pursuant  to  chap
t e r  17A to  correct t h e  da t a  or t he  findings, unless 
t h e  department  corrects t h e  da t a  or findings a s  re
quested. The department may  defer t h e  hearing 
unt i l  t h e  conclusion of a pendingjuvenile or district 
court case relating to t he  da ta  or findings. 

b. The  department shall not disclose any report 
d a t a  or disposition da ta  unti l  t h e  conclusion of t h e  
proceeding to  correct t he  da ta  or findings, except a s  
follows: 

(1) As necessary for t h e  proceeding itself. 
(2) To t h e  parties and attorneys involved in  a 

judicial proceeding. 
(3) For t he  regulation of child care or child 

placement. 
(4) Pursuan t  to court order. 
(5) To t he  subject of a n  investigation or assess

ment  or a report. 
(6) For t h e  care or t reatment  of a child named 

in  a report a s  a victim of abuse. 
(7) To persons involved in  a n  investigation or 

assessment of child abuse. 
3. The subject of a child abuse report may  ap

peal t h e  decision resulting from a hearing held pur
suant  to  subsection 2 to  t h e  district court of Polk 
county or to  t h e  district court of t he  district in  
which t h e  subject of t he  child abuse report resides. 
Immediately upon appeal t h e  court shall order t he  
department to  file with t h e  court a certified copy of 
t h e  report da t a  or disposition data .  Appeal shall be 
t aken  in  accordance with chapter 17A. 

4. Upon the  request of t h e  appellant, t h e  record 
and  evidence i n  such cases shall be closed to  all bu t  
t h e  court and  i ts  officers, and access to t h e  record 
and  evidence shall be prohibited unless otherwise 
ordered by t he  court. The clerk shall maintain a 
separate docket for such actions. A person other 
t h a n  t h e  appellant shall not permit a copy of any of 
t h e  testimony or pleadings or t h e  substance of t he  
testimony or pleadings to be made available to any 
person other t han  a par ty  to  t h e  action or t he  
party's attorney. Violation of t he  provisions of this  
subsection shall be a public offense punishable un
der  section 235A.21. 

5. Whenever the  department corrects or elimi
na tes  da ta  a s  requested or a s  ordered by t he  court, 
t h e  department  shall advise all persons who have 
received t h e  incorrect da ta  of such fact. Upon ap
plication to  t he  court and service of notice on t he  de
partment ,  any  subject of a child abuse report may 

request a n d  obtain a list of all persons who have re
ceived report da ta  or disposition da ta  referring to 
t he  subject. 

6. I n  t h e  course of any proceeding provided for 
by th is  section, t h e  identity of t he  person who re
ported t h e  disputed da ta  and  t he  identity of any 
person who h a s  been reported a s  having abused a 
child m a y  b e  withheld upon a determination b y  t he  
department t h a t  disclosure of their identities 
would b e  detrimental to  their  interests. 

97 Acts, ch 176, §12 
Review and expungement of information placed in the central registry 

prior to July 1, 1997; 97 Acts, ch 176, §21 
See 97 Acts, ch 35, §21, and 97 Acts, ch 176, §39 and 40, for future amend

ments effective July 1, 1998 
Section amended 

235A.20 Civil  remedy. 
Any aggrieved person may  institute a civil action 

for damages under  chapter 669 or 670 or to  restrain 
t he  dissemination of child abuse information in  
violation of th is  chapter, and  any person, agency or 
other recipient proven to have disseminated or to 
have requested and  received child abuse informa
tion in  violation of th is  chapter, or any employee of 
t he  department who knowingly destroys investiga
tion or assessment da ta  except in  accordance with 
rule  a s  established by t h e  department for retention 
of child abuse information under section 235A.18 
shall be liable for actual damages and exemplary 
damages for each violation and shall be liable for 
court costs, expenses, and  reasonable attorney's 
fees incurred by t h e  par ty  bringing t he  action. I n  no 
case shall t h e  award for damages be less t h a n  one 
hundred dollars. 

97 Acts, ch 176, §13 
See 97 Acts, ch 176, §41, for future amendment effective July 1, 1998 
Section amended 

235A.21 Criminal  penalt ies .  
1. Any person who willfully requests, obtains, 

or seeks to  obtain child abuse information under  
false pretenses, or who willfully communicates or 
seeks to  communicate child abuse information to  
any agency or person except in  accordance with 
sections 235A.15 and  235A.17, or any person con
nected with  any research authorized pursuant  to  
section 235A.15 who willfully falsifies child abuse 
information or any records relating to child abuse 
information, or any employee of t h e  department 
who knowingly destroys investigation or assess
ment  da t a  except in  accordance with rule a s  estab
lished by t h e  department for retention of child 
abuse information under  section 235A.18 is guilty 
of a serious misdemeanor. Any person who know
ingly, b u t  without criminal purposes, communi
cates or seeks to  communicate child abuse informa
tion except in  accordance with sections 235A.15 
and 235A. 17 shall b e  guilty of a simple misdemean
or. 

2. Any reasonable grounds for belief t h a t  a per
son h a s  violated any provision of this  chapter shall 
be grounds for t h e  immediate withdrawal of any 
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authorized access such person might otherwise 
have to  child abuse information. 

97 Acts, ch 176, §14 
See 97 Acts, ch 176, §42, for future amendment effective July 1, 1998 
Subsection 1 amended 

235A.22 Educat ion  program. 
The department of human  services shall require 

a n  educational program for employees of t h e  de
partment  with access to  child abuse information on 
t he  proper u se  and  control of child abuse informa
tion. 

97 Acts, ch 176, §15 
Section amended 

235A.23 Reports .  
1. The department of h u m a n  services m a y  com

pile statistics, conduct research, a n d  issue reports 
on child abuse, provided identifying details of t h e  
subject of child abuse reports a r e  deleted f rom any 
report issued. 

2. The  department shall issue a n  annua l  report  
on i t s  administrative operation, including informa
tion a s  to  t h e  number  of requests  for child abuse  
data,  t h e  proportion of requests  at tr ibutable to  
each type of authorized access, t h e  frequency a n d  
na tu re  of irregularities, a n d  other  per t inent  mat 
ters .  

97 Acts, ch 176, §16 
Section amended 

CHAPTER 235B 

ADULT ABUSE 

235B.6 Authorized access .  
1. Notwithstanding chapter 22, t he  confiden

tiality of all dependent adult abuse information 
shall be maintained, except a s  specifically provided 
by subsections 2 and 3. 

2. Access to  dependent adult abuse information 
other t han  unfounded dependent adult  abuse infor
mation is authorized only to  t he  following persons: 
a. A subject of a report including all of t he  fol

lowing: 
(1) To a n  adult  named in a report a s  a victim of 

abuse or to t h e  adult's attorney or guardian ad  li
tem. 

(2) To a guardian or legal custodian, or t h a t  
person's attorney, of a n  adult  named in  a report a s  a 
victim of abuse. 

(3) To t he  person or t h e  attorney for t he  person 
named in  a report a s  having abused a n  adult. 

b. A person involved in  a n  investigation of de
pendent adult  abuse including all of t he  following: 

(1) A health practitioner or mental health pro
fessional who is examining, attending, or t reat ing 
a n  adult whom such practitioner or professional 
believes or h a s  reason to  believe ha s  been t he  vic
t im of abuse or to  a health practitioner or mental  
health professional whose consultation with re
spect to a n  adult  believed to  have been t he  victim of 
abuse is requested by t h e  department. 

(2) An employee or agent of t h e  department re
sponsible for t he  investigation of a dependent adult  
abuse report. 

(3) A representative of t he  department in
volved in  t h e  certification or accreditation of a n  
agency or program providing care or services to  a 
dependent adult  believed to  have been a victim of 
abuse. 

(4) A law enforcement officer responsible for 
assisting in a n  investigation of a dependent adult  
abuse allegation. 

(5) A multidisciplinary team,  if t h e  depar tment  
of h u m a n  services approves t h e  composition of t h e  
multidisciplinary t eam and  determines t h a t  access 
to  t h e  t eam is necessary t o  assist  t h e  depar tment  i n  
t h e  investigation, diagnosis, assessment,  a n d  dis
position of a case of dependent adul t  abuse. 

(6) The mandatory reporter who reported t h e  
dependent adult  abuse in  a n  individual case. 

c. A person providing care t o  a n  adul t  including 
all of t h e  following: 

(1) A licensing authority for a facility providing 
care to  a n  adult  named i n  a report.  

(2) A person authorized a s  responsible for t h e  
care or supervision of a n  adult  named  in  a report  a s  
a victim of abuse or a person named  in  a report  a s  
having abused a n  adult  if t h e  court or  registry 
deems access t o  dependent adul t  abuse  informa
tion by such person to  b e  necessary. 

(3) An  employee or agent  of t h e  depar tment  re
sponsible for registering or licensing or approving 
t h e  registration or licensing of a person, or t o  a n  in
dividual providing care to  a n  adul t  a n d  regulated 
by t h e  department.  

(4) The  legally authorized protection a n d  advo
cacy agency recognized pursuan t  t o  section 135C.2 
if a person identified in  t h e  information a s  a victim 
or a perpetrator of abuse resided i n  or receives ser
vices from a facility or agency because t h e  person is 
diagnosed a s  having a developmental disability or 
a mental  illness. 

(5) To a n  administrator of a n  agency certified 
by t h e  department of h u m a n  services t o  provide 
services under  a medical assistance home a n d  com
munity-based services waiver, if t h e  information 
concerns a person employed by or being considered 
by t h e  agency for employment. 

(6) To t h e  administrator of a n  agency providing 
mental  health,  mental  retardation, or  developmen
t a l  disability services under  a county management  
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plan developed pursuant  to section 331.439, if t h e  
information concerns a person employed by or be
ing considered by t he  agency for employment. 

d. Relating t o  judicial and  administrative pro
ceedings, persons including all of t he  following: 

(1) A court upon a finding t h a t  information is 
necessary for t he  resolution of a n  issue arising in  
any phase of a case involving dependent adult  
abuse. 

(2) A court or administrative agency hearing 
a n  appeal for correction of dependent adult  abuse 
information a s  provided in  section 235B.10. 

(3) An  expert witness a t  any stage of a n  appeal 
necessary for correction of dependent adult  abuse 
information a s  provided in  section 235B.10. 

e. Other  persons including all of t h e  following: 
(1) A person conducting bona fide research on 

dependent adult  abuse, bu t  without information 
identifying individuals named in  a dependent 
adult  abuse report, unless having t h a t  information 
open to  review is essential to  t h e  research or evalu
ation and  t h e  authorized registry officials give 
prior writ ten approval and t h e  adult, t h e  adult's 
guardian or guardian ad  litem, and  t h e  person 
named in  a report as  having abused a n  adult  give 
permission to  release t he  information. 

(2) Registry or department personnel when 
necessary to  t h e  performance of their  official duties 

or a person or agency under  contract with t h e  de
par tment  to  carry out  official duties and functions 
of t h e  registry. 

(3) T h e  depar tment  of justice for t he  sole pur
pose of t he  filing of a claim for reparation pursuant  
to  section 910A.5 a n d  section 912.4, subsections 3 
through 5. 

(4) A legally constituted adult protection 
agency of another s ta te  which is investigating or 
treating a n  adult  named in  a report a s  having been 
abused. 

(5) The attorney for t h e  department who is re
sponsible for representing t he  department. 

(6) A health care facility administrator or t he  
administrator's designee, following the  appeals 
process, for t h e  purpose of hiring staff or continued 
employment of staff. 

(7) The department of public safety for pur
poses of performing records checks required under  
section 135C.33. 

3. Access to  unfounded dependent adult abuse 
information is authorized only to  those persons 
identified in subsection 2, paragraph  "a", para
graph  "b", subparagraphs (2) and (6), and  para
graph  "e", subparagraph (2). 

97 Acts, ch 42, §2 
Planning for development of single contact repository of information for 

employers, political subdivisions, and  s tate  agencies; 97 Acts, ch 101, §1 
Subsection 2, paragraph e, NEW subparagraph (7) 

CHAPTER 235C 

COUNCIL ON CHEMICALLY EXPOSED INFANTS AND CHILDREN 

235C.3 Counci l  dut ies .  
The council shall be responsible for t h e  following 

activities: 
1. Data collection. The council shall assemble 

relevant materials regarding t he  extent to  which 
infants  born in  Iowa are  chemically exposed, t h e  
services currently available to  meet t h e  needs of 
chemically exposed infants and  children, and  t h e  
costs incurred in  caring for chemically exposed in
fan ts  and  children, including both costs borne di
rectly by t h e  state and costs borne by society. 

2. Prevention and education. The council, af
t e r  reviewing t he  da ta  collected pursuant  to  sub
section 1, and  af te r  reviewing education and  pre
vention programs employed in  Iowa and in  other 
states, shall make recommendations to t h e  ap
propriate division to develop a state prevention and  
education campaign, including t h e  following com
ponents: 

a. A broad-based public education campaign 
outlining t he  dangers inherent in  substance use  
during pregnancy. 

b. A health professional training campaign, in
cluding recommendations concerning t h e  curricu
lum offered a t  t he  college of medicine a t  t h e  s ta te  
university of Iowa, providing assistance in  t he  

identification of women a t  risk of substance abuse 
during pregnancy and  strategies to  be employed in  
assisting those women to  maintain healthy life
styles during pregnancy. Included in  this education 
campaign shall b e  guidelines to health profession
als offering information on assessment, laboratory 
testing, medication use, and  referrals. 

c. A targeted public education campaign di
rected toward high-risk populations. 

d. A technical assistance program for develop
ing support programs to  identified high-risk popu
lations, including pregnant  women who previously 
have given bir th  to  chemically exposed infants or 
currently a r e  us ing substances dangerous to t he  
health of t he  fetus. 

e. A n  education program for use  within t he  
school system, including training materials for 
school personnel to  assist those personnel in  identi
fication, care, a n d  referral. 

3. Identification. The council shall develop 
recommendations regarding state programs or pol
icies to  increase t h e  accuracy of t he  identification of 
chemically exposed infants  and children. 

4. Treatment services. The council shall seek 
to improve effective t reatment  services within t he  
state for chemically exposed infants and children. 
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As par t  of this  responsibility, t he  council shall make 
recommendations which shall include, but  are not 
limited to, t he  following: 

a. Identification of programs available within 
the  state for serving chemically exposed infants, 
children, and their families. 

b. Recommended ways to enhance funding for 
effective treatment programs, including the use  of 
state health care programs and services under t he  
medical assistance program and the  maternal and 
child health programs. 

c. Identification of means to serve children who 
were chemically exposed infants when the  children 
enter t he  school system. 

As a n  additional part  of this  responsibility, t he  
council shall determine whether a problem exists 
with respect to substance abuse treatment provid
ers  and physicians discriminating against preg
nant  women in providing treatment or prenatal 
care. 

5. Care and placement. The council shall 
work with the  department of human services to ex
pand appropriate placement options for chemically 
exposed infants and children who have been aban
doned by their parents or cannot safely be returned 
home. As part  of this responsibility, t he  council 
shall do all of t he  following: 

a. Assist the  department of human services in 
developing rules to establish specialized foster care 

services t ha t  can attract foster parents  to care for 
chemically exposed infants and children. 

b. Identify additional services, such as  thera
peutic day care services, t ha t  may be needed to ef
fectively care for chemically exposed infants and  
children. 

c. Review the  need for residential programs de
signed to meet t he  needs of chemically exposed in
fants  and children. 

As a n  additional pa r t  of t h e  responsibility, t h e  
council shall determine whether a problem exists 
with respect to substance abuse t reatment  provid
ers  and physicians discriminating against preg
nan t  women in providing t reatment  or prenatal  
care. 

6. Awards of grants and development of pilot 
programs. From funds appropriated for this  pur
pose, t he  council shall award grants  or develop pi
lot programs to achieve the  purposes of t he  council. 

7. Meetings. The council shall meet a t  least 
twice annually, and may establish such subcom
mittees and task  forces as  a re  necessary to achieve 
i ts  purpose. 

8. Confidentiality of information. Data  col
lected pursuant  to th is  chapter shall b e  confiden
tial to t he  extent necessary to protect t h e  identity of 
persons who are t he  subjects of t h e  da ta  collection. 

97 Acts, ch 203, §15 
Subsection 7, unnumbered paragraph 1 stricken 

CHAPTER 236 

DOMESTIC ABUSE 

236.5 Disposition. 
Upon a finding tha t  t he  defendant has  engaged 

in  domestic abuse: 
1. The court may order tha t  t he  plaintiff, t he  

defendant, and the  children who are members of 
t he  household receive professional counseling, ei
the r  from a private source approved by the  court or 
from a source appointed by the  court. Costs of coun
seling shall be  paid in full or in part  by the  parties 
and  taxed a s  court costs. If t he  court determines 
t ha t  t he  parties are unable to pay the  costs, they 
may be paid in full or in part  from the  county trea
sury. 

2. The court may grant a protection order or ap
prove a consent agreement which may contain but  
is not limited to any of the  following provisions: 

a. That the  defendant cease domestic abuse of 
t he  plaintiff. 

b. That  the  defendant grant possession of t he  
residence to the  plaintiff to t he  exclusion of the  de
fendant or tha t  t he  defendant provide suitable al
ternate housing for the  plaintiff. 

c. That  the  defendant stay away from the  plain
tiff 's  residence, school, or place of employment. 

d. The awarding of temporary custody of or es
tablishing temporary visitation rights with regard 
to children under eighteen. I n  awarding temporary 
custody or temporary visitation rights, t h e  court 
shall give primary consideration to t he  safety of t h e  
victim and the  children. If t h e  court finds t h a t  t h e  
safety of t he  victim or t he  children will be  jeopar
dized by unsupervised or unrestricted visitation, 
t he  court shall condition or restrict visitation a s  to 
time, place, duration, or supervision, or deny visi
tation entirely, a s  needed to  guard the  safety of t h e  
victim and t h e  children. The court shall also inves
tigate whether any other existing orders awarding 
custody or visitation rights should be modified. 

e. Unless prohibited pursuant  to  28 U.S.C. 
§ 1738B, t ha t  t he  defendant pay the  clerk a sum of 
money for t he  separate support and  maintenance 
of t he  plaintiff and children under  eighteen. 

An order for counseling, a protection order, or ap
proved consent agreement shall be  for a fixed peri
od of time not to exceed one year. The  court may 
amend i ts  order or a consent agreement a t  any t ime 
upon a petition filed by either party and  a f te r  no
tice and hearing. 
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The  order shall s tate  whether a person is to  b e  
t aken  into custody by a peace officer for a violation 
of t h e  t e rms  stated in  t h e  order. 

3. The  court may  order t h a t  t h e  defendant pay 
t h e  plaintiff 's attorneys fees and  court costs. 

4. An  order or consent agreement under  this  
section shall not affect ti t le to  real  property. 

5. A copy of any order or approved consent 
agreement shall b e  issued to  t he  plaintiff, t he  de
fendant,  t h e  county sheriff having jurisdiction to 
enforce t h e  order or consent agreement, and t he  
twenty-four hour dispatcher for t h e  county sheriff. 
Any subsequent amendment or revocation of a n  or
der  or consent agreement shall b e  forwarded by t he  
clerk t o  all individuals and t he  county sheriff pre
viously notified. The clerk shall notify t h e  county 
sheriff and  t h e  twenty-four hour dispatcher for t h e  
county sheriff in writing so t h a t  t he  county sheriff 
and  t h e  county sheriff 's dispatcher receive written 
notice within six hours of filing t h e  order, approved 
consent agreement, amendment, or revocation. 
The clerk may  fulfill this  requirement by sending 
t h e  notice by facsimile or other electronic transmis
sion which reproduces t h e  notice in  writing within 
six hours  of filing t h e  order. The county sheriff 's 
dispatcher shall notify all law enforcement agen
cies having jurisdiction over t h e  mat ter  and t h e  
twenty-four hour dispatcher for t h e  law enforce
ment  agencies upon notification by t he  clerk. 

97 Acts, ch 175, §228 
Subsection 2, paragraph e amended 

236.10 Confidential i ty  of  records.  
The  file i n  a domestic abuse case shall b e  sealed 

by t h e  clerk of court when i t  is complete and af te r  
t h e  t ime for appeal h a s  expired. However, t he  clerk 
shall open t h e  file upon application to  and  order of 
t h e  court for good cause shown or upon request of 
t h e  child support recovery unit .  

97 Acts, ch 175, §229 
Section amended 

236.15A Income t a x  checkoff  f o r  domest ic  
a b u s e  services .  Repealed by 97 Acts, ch 158, 
§ 48; 97 Acts, ch 209, § 13, 15. See § 236.15B. 

See Code editor's note to §12.40 
1997 repeal applies retroactively to J a n u a r y  1,1996; 97Acts, ch 209, §15 

236.15B Income  t a x  checkoff  f o r  domest ic  
a b u s e  services .  

A person who files a n  individual or a joint income 
t a x  re turn  with t he  department of revenue and fi
nance under  section 422.13 may  designate any 
amount  to  b e  paid t o  t he  general fund of t he  state 
and  used for t h e  purposes of providing emergency 
shelter services, support services, and other ser
vices to  victims of domestic abuse or sexual assault. 
If t h e  refund due  on t h e  re tu rn  or t h e  payment re
mitted with t he  re turn  i s  insufficient to pay t he  
additional amount designated by t h e  taxpayer to  
b e  used for t h e  purposes of providing services to  vic
t ims of domestic abuse or sexual assault, t he  
amount designated shall b e  reduced to  t he  remain
ing amount of refund or t h e  remaining amount re
mitted with t he  return.  

I t  is  t h e  intent of t h e  general assembly tha t  the  
funds  generated from the  checkoff b e  appropriated 
and  used for t he  purposes of providing services to  
victims of domestic abuse or sexual assault. 

The  director of revenue a n d  finance shall d raf t  
t h e  income tax  form to allow t h e  designation of con
tributions to  be used for t h e  purposes of providing 
services to  victims of domestic abuse or sexual as
sault  on t he  t ax  return.  

The  department of revenue and  finance on or be
fore J anua ry  31  of t h e  calendar year  following the  
calendar year  in  which t h e  t a x  re turns  were filed 
shall certify t h e  total amount designated on t he  tax 
re tu rn  forms due  in  t he  preceding calendar year 
and  shall report t he  amount to t h e  treasurer of 
state.  

The department of revenue and  finance shall 
consult t h e  crime victim assistance board concern
ing t h e  adoption of rules to  implement this section. 
However, before a checkoff pursuant  to this section 
shall b e  permitted, all liabilities on t he  books of t he  
department of revenue and finance and accounts 
identified a s  owing under  section 421.17 and t he  
political contribution allowed under  section 56.18 
shall b e  satisfied. 

97 Acts, ch 209, §12 
Section applies retroactively to J anua ry  1, 1997; 97 Acts, ch 209, §15 
NEW section 

CHAPTER 237 

CHILD FOSTER CARE FACILITIES 

237.3 Rules .  
1. Except a s  otherwise provided by subsections 

3 and  4, t h e  administrator shall promulgate, af ter  
their  adoption by t h e  council on human  services, 
and  enforce in  accordance with chapter 17A, ad
ministrative rules necessary t o  implement th is  
chapter. Formulation of t h e  rules shall include con
sultation with representatives of child foster care 

providers, and other persons affected by this  chap
ter. The rules shall encourage t h e  provision of child 
foster care in a single-family, home environment, 
exempting t he  single-family, home facility from in
appropriate rules. 

2. Rules applicable t o  licensees shall include 
b u t  a re  not  limited to: 
a. Types of facilities which include but  a re  not 
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limited to  group foster care facilities and family fos
t e r  care homes. 

b. The number, qualifications, character, and  
parenting ability of personnel necessary to  assure 
t h e  health, safety and welfare of children receiving 
child foster care. 

c. Programs for education and in-service train
ing of personnel. 

d. The physical environment of a facility. 
e. Policies for intake, assessment, admission 

and  discharge. 
f. Housing, health, safety, and  medical-care pol

icies for children receiving child foster care. 
g. The adequacy of programs available to chil

dren receiving child foster care provided by agen
cies, including bu t  not  limited to: 

(1) Dietary services. 
(2) Social services. 
(3) Activity programs. 
(4) Behavior management procedures. 
(5) Educational programs, including special 

education a s  defined in  section 256B.2, subsection 
2 where appropriate, which a re  approved by t h e  
s ta te  board of education. The department shall not 
promulgate rules which regulate individual licen
sees in  t h e  subject areas enumerated i n  this para
graph. 

h. Policies for involvement of biological par
ents.  

i. Records a licensee is required to  keep, and  re
ports a licensee is required to  make  to  t h e  adminis
trator. 

j. Prior to t he  licensing of a n  individual as  a fos
t e r  family home, a required, writ ten social assess
ment  of t h e  quality of t he  living situation i n  t h e  
home of t he  individual, and  a required compilation 
of personal references for t h e  individual other t h a n  
those references given by t h e  individual. 

k. Elements of a foster care placement agree
men t  outlining rights and responsibilities associat
ed with  a n  individual providing family foster care. 

3. Rules governing fire safety in  facilities with 
child foster care provided by agencies shall be pro
mulgated by t h e  state fire marshal  pursuant  to  sec
tion 100.1, subsection 5 af ter  consultation with t h e  
administrator. 

4. Rules governing sanitation, water  and waste  
disposal standards for facilities shall b e  promul
gated by t h e  Iowa department of public health pur
suant  to  section 135.11, subsection 13 a f te r  con
sultation with t he  administrator. 

5. I n  case of a conflict between rules promul
gated pursuant  to subsections 3 and  4 and local 
rules, t h e  more stringent requirement applies. 

6. Rules of t h e  department shall not prohibit 
t h e  licensing, a s  foster family homes, of individuals 
who are  departmental employees not directly en
gaged in  t h e  administration of t h e  child foster care 
program pursuant  to  this  chapter. 

7. If a n  agency is accredited by t h e  joint com
mission on t he  accreditation of health care organi

zations under  t h e  commission's consolidated s tan
dards  for residential settings or by t h e  council on 
accreditation of services for families a n d  children, 
t h e  department  shall modify facility licensure 
s tandards  applied to  t h e  agency in  order t o  avoid 
duplicating standards applied through accredita
tion. 

8. The  department,  i n  consultation wi th  t h e  j u 
dicial department,  t h e  division of criminal a n d  j u 
venile justice planning of t h e  depar tment  of h u m a n  
rights, residential t rea tment  providers, t h e  foster 
care provider association, and  other par t ies  which 
m a y  b e  affected, shall review t h e  licensing rules  
pertaining to  residential t rea tment  facilities, a n d  
examine whether  t h e  rules  allow t h e  facilities to  ac
cept and  provide effective t rea tment  t o  juveniles 
wi th  serious problems who might  not  otherwise b e  
placed i n  those facilities. 

9. The department  shall  adopt rules  specifying 
t h e  elements of a preadoptive care agreement  out
lining t h e  rights a n d  responsibilities associated 
with  a person providing preadoptive care, a s  de
fined in  section 232.2. 

97 Acts, ch 164, §5, 6 
Development of s tandards  relating to rights and  responsibilities of fami

lies providing foster or preadoptive care; 97 Acts, ch 164, §8 
Subsection 2, NEW paragraph k 
NEW subsection 9 

237.20 Local  b o a r d  dut ies .  
A local board shall: 
1. Review a t  least eveiy six months  t h e  case of 

each child receiving foster care assigned t o  t h e  local 
board by t h e  s ta te  board t o  determine whether  sat
isfactory progress i s  being made  toward t h e  goals of 
t h e  case permanency p lan  pursuan t  t o  section 
237.22. As much a s  i s  possible, review shall  b e  con
ducted immediately prior to  court reviews of t h e  
case. 

During each review, t h e  agency responsible for 
t h e  placement of or  services provided t o  t h e  child 
shall a t tend t h e  review a n d  t h e  local board shall  re
view all of t h e  following: 

a. The past,  current,  a n d  fu tu re  s t a tus  of t h e  
child and  placement a s  shown through t h e  case 
permanency plan and  case progress reports  sub
mit ted by t h e  agency responsible for t h e  placement 
of t h e  child and  other information t h e  board m a y  
require. 

b. The  efforts of t h e  agency responsible for t h e  
placement of t h e  child t o  locate a n d  provide ser
vices to  t h e  biological or  adoptive paren ts  of t h e  
child. 

c. The efforts of t h e  agency responsible for t h e  
placement of t h e  child to  facilitate t h e  r e tu rn  of t h e  
child t o  t h e  home or to  f ind  a n  alternative perma
nen t  placement other t h a n  foster care if reunion 
with t h e  parent  or  previous custodian is not  feasi
ble. The  agency shall report  to  t h e  board all factors 
which either favor or mitigate against a decision or 
alternative with regard to  these matters .  
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d. Any problems, solutions, or alternatives 
which may be capable of investigation, or other 
matters  with regard to t he  child which the  agency 
responsible for the  placement of the  child or t he  
board feels should be investigated with regard to 
t he  best interests of t he  state or of t he  child. 

e. The compliance of the  interested parties with 
the  decision-making rights and responsibilities 
contained in t he  family foster care or preadoptive 
care agreement applicable to a child. 

The review shall include issues pertaining to t he  
case permanency plan and shall not include issues 
t ha t  do not pertain to the  case permanency plan. A 
person notified pursuant to subsection 4 shall ei
ther  attend the  review or submit testimony a s  re
quested by the  local board or in accordance with a 
written protocol jointly developed by the  state 
board and the  department. Oral testimony may, 
upon the  request of t he  testifier or upon motion of 
t he  local board, be given in a private setting when 
to do so would facilitate t he  presentation of evi
dence. Local board questions shall pertain to the  
permanency plan and shall not include issues tha t  
do not pertain to t he  permanency plan. 

A person who gives oral testimony has  the  right 
to representation by counsel a t  the  review. 

An agency or individual providing services to t he  
child shall submit testimony as  requested by the  
board. The testimony may be written or oral, or 
may be a tape recorded telephone call. Written tes
timony from other interested parties may also be 
considered by the  board in its review. 

2. a. Submit to t he  appropriate court within 
fifteen days after  t he  review under subsection 1, 
t he  findings and recommendations of the  review. 
The local board shall ensure tha t  the  most recent 
report is available for a court hearing. The report to 
t he  court shall include information regarding the  
case permanency plan and the  progress in attain
ing the  permanency goals. The report shall not in
clude issues tha t  do not pertain to t he  case perma
nency plan. The findings and recommendations 

shall include the  proposed date of the  next review 
by the  local board. The local board shall notify the  
persons specified in subsection 4 of the  findings 
and recommendations. 

b. If t he  person or agency responsible for ser
vices provided to t he  child disagrees with the  re
view findings or recommendations, the person or 
agency shall respond during the  review or submit a 
statement to t he  local board and the  court within 
ten  working days of receiving the  local board's re
port. The response shall explain the  reasons the  
person or agency disagrees with the  board's find
ings or does not plan to implement the board's rec
ommendations. 

3. Encourage placement of t he  child in the  most 
appropriate setting reflecting the  provisions of 
chapter 232. 

4. Notify the  following persons a t  least ten days 
before the  review of a case of a child receiving foster 
care: 

a. The person, court, or agency responsible for 
t he  child. 

b. The parent or parents  of t he  child unless ter
mination of parental rights has  occurred pursuant 
to section 232.117. 

c. The foster care provider of t he  child. 
d. The child receiving foster care if the  child is 

fourteen years of age or older. The child shall be in
formed of t he  review's purpose and procedure, and 
of the  right to have a guardian ad litem present. 

e. The guardian ad  litem of t he  foster child. The 
guardian ad litem shall b e  eligible for compensa
tion through section 232.141, subsection 1, para
graph  "b". 

f. The department. 
g. The county attorney. 
h. The person providing services to the  child or 

t he  child's family. 
The notice shall include a statement tha t  the  

person notified has  the  right to representation by 
counsel a t  t he  review. 

97 Acts, ch 164, §7 
Subsection 1, NEW paragraph e 

CHAPTER 237A 

CHILD DAY CARE FACILITIES 

237A.1 Definitions.  
As used in this  chapter unless t he  context other

wise requires: 
1. "Administrator" means the  administrator of 

t he  division designated by the  director to adminis
te r  this  chapter. 

2. "Child" means a person under eighteen 
years of age. 

3. "Child care center" or "center" means a facili
ty  providing child day care for seven or more chil
dren, except when the  facility is registered as  a 
family day care home or group day care home. 

4. "Child day care" means the  care, supervi
sion, or guidance of a child by a person other than 
t h e  parent, guardian, relative, or custodian for pe
riods of less t han  twenty-four hours per day per 
child on a regular basis in a place other than  the  
child's home, but  does not include care, supervi
sion, or guidance of a child by any of the following: 

a. An instructional program administered by a 
public or nonpublic school system accredited by the  
department of education or t he  state board of re
gents or a program provided under section 279.49 
or 280.3A. 
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b. A church-related instructional program of 
not  more than  one day per week. 

c. Short-term classes held between school 
terms.  

d. A child care center for sick children operated 
a s  par t  of a pediatrics uni t  in  a hospital licensed by 
t he  department of inspections and  appeals pur
suant  to chapter 135B. 

e. A nonprofit program operated by volunteers 
for no charge for not more t h a n  two hours during 
any twenty-four hour period. 

f .  A program provided by t h e  s ta te  or a political 
subdivision, which provides recreational classes 
for a period of less t h a n  two hours per day. 

g. A program administered by a political subdi
vision of t he  state  which is primarily for recreation
al  or social purposes and  is limited to  children who 
are  five years of age or older and  attending school. 

h. An  instructional program administered by a 
nonpublic school system which is not accredited by 
t h e  department of education or t h e  state  board of 
regents. 

5. "Child day care facility" or "facility" means  a 
child care center, group day care home, or regis
tered family day care home. 

6. "Department" means  t h e  department of hu
m a n  services. 

7. "Director" means  t h e  director of human  ser
vices. 

8. a. "Family day care home" means  a person 
or program which provides child day care to  less 
t h a n  seven children a t  any  one t ime or t o  less t h a n  
twelve children a t  any one t ime a s  authorized by 
section 237A.3, subsection 1. 

b. "Group day care home" means  a facility pro
viding child day care for more t h a n  six bu t  less t h a n  
twelve children a s  authorized in  accordance with 
section 237A.3, subsection 2, or for less t h a n  six
teen children a t  any one t ime a s  authorized in  ac
cordance with section 237A.3, subsection 3. 

9. "Licensed center" means  a center issued a 
full  or provisional license by t h e  department under  
t h e  provisions of this  chapter or a center for which a 
license is being processed. 

10. "Low-income family" means  a family whose 
monthly gross income is less t h a n  t he  lower of: 

a. Eighty percent of t h e  median income of a 
family of four in this  s tate  adjusted to  t ake  into ac
count t h e  size of t h e  family; or 

b. The median income of a family of four in  t h e  
f i f ty  states and  t he  District of Columbia adjusted t o  
t ake  into account t h e  size of t h e  family. 

11. "Preschool" means  a child day care facility 
which provides to  children ages three through five, 
for periods of t ime not exceeding three hours per  
day, programs designed to  help t he  children to de
velop intellectual skills, social skills and motor 
skills, and to extend their  interest and understand
ing of t he  world about them. 

12. "Relative" means  a person who by mar
riage, blood or adoption is a parent,  grandparent,  

brother, sister, stepfather, stepmother, stepbrother, 
stepsister, uncle, aunt ,  f i rs t  cousin, or guardian.  

13. "State child day care advisory council" 
means  t h e  s ta te  child day care advisory council es
tablished pursuant  to  sections 237A.21 a n d  
237A.22. 

97 Acts, ch 151, §1 
Subsection 8, paragraph b amended 

237A.3 Registration of family and group 
day care homes. 

1. a. A person who operates or establishes a 
family day care home m a y  apply t o  t h e  depar tment  
for registration under  this  chapter. The  depart
men t  shall issue a certificate of registration upon 
receipt of a s ta tement  from t h e  family day  care 
home t h a t  t h e  home complies wi th  rules  adopted by 
t h e  department.  The registration certificate shall  
b e  posted in  a conspicuous place i n  t h e  family day  
care home, shall s ta te  t h e  name  of t h e  registrant ,  
t h e  number  of individuals who m a y  b e  received for 
care a t  any  one time, and  t h e  address of t h e  home, 
and  shall include a check list of registration com
pliances. 

b. No greater number  of children t h a n  i s  autho
rized by t he  registration certificate shall b e  kep t  in  
t h e  family day care home a t  any  one time. However, 
a registered or unregistered family day care home 
may  provide care for more t h a n  six b u t  less t h a n  
twelve children a t  any  one t ime for a period of less 
t h a n  two hours, provided t h a t  each child in  excess 
of six children is at tending school i n  kindergarten 
or a higher grade level. 

c. A family day care home m a y  provide care i n  
accordance with  th is  subsection for more t h a n  six 
bu t  less t h a n  twelve children for two hours  or  more  
during a day with  inclement weather  following t h e  
cancellation of school classes. The  home mus t  have  
prior writ ten approval from the  parent  or guardian 
of each child present i n  t h e  home concerning t h e  
presence of excess children in  t h e  home pu r suan t  to  
th is  paragraph.  The  home mus t  have  a responsible 
individual, age fourteen or older, on duty  t o  assist  
t he  home provider when more t h a n  six children a r e  
present i n  accordance with t h e  provisions of th i s  
paragraph. I n  addition, one or more  of t h e  following 
conditions shall apply to  each child present  i n  t h e  
home in  excess of six children: 

( 1) The  home provides care to  t h e  child on a reg
u la r  basis for periods of less t h a n  two hours.  

(2) If t h e  child w a s  not  present  in  t h e  family 
day care home, t he  child would b e  unat tended.  

(3) The  home regularly provides care to  a sib
ling of t h e  child. 

d. I n  determining t h e  number  of children cared 
for a t  any  one t ime i n  a registered or unregistered 
family day care home, if t h e  person who operates or 
establishes t h e  home is a child's parent ,  guardian,  
relative, or custodian and  t h e  child is not  a t tending 
school i n  kindergarten or a higher grade level or  i s  
not  receiving child day  care full-time on a regular  
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basis from another person, the child shall be con
sidered to be receiving child day care from the per
son and shall be counted as one of the children 
cared for in the  home. 

e. The registration process may be repeated on 
an  annual basis. 

f .  A child day care provider or program which is 
not a family day care home by reason of the defini
tion of child day care in section 237A.1, subsection 
4, but which provides care, supervision or guidance 
to a child may be issued a certificate of registration 
under this chapter. 

2 .a. A person shall not operate or establish a 
group day care home unless the person obtains a 
certificate of registration under this chapter. Two 
persons who comply with the individuad require
ments for registration as a group day care provider 
may request that  the certificate be issued to the 
two persons jointly and the department shall issue 
the joint certificate provided the group day care 
home requirements for registration are met. All 
other requirements of this chapter for registered 
family day care homes and the rules adopted under 
this chapter for registered family day care homes 
apply to group day care homes. In addition, the de
partment shall adopt rules relating to the provision 
in group day care homes for a separate area for sick 
children. In consultation with the state fire mar
shal, the department shall adopt rules relating to 
the provision of fire extinguishers, smoke detec
tors, and two exits accessible to children. 

b. Except as provided in subsection 3, a group 
day care home shall not provide child day care to 
more than eleven children at any one time. If there 
are more than six children present for a period of 
two hours or more, the group day care home must 
have a t  least one responsible individual who is at 
least fourteen years of age present to assist the 
group day care provider in accordance with either 
of the following conditions: 

(1) If the responsible individual is a joint holder 
of the certificate of registration, not more than four 
of the children present shall be less than twenty-
four months of age and not more than ten of the 
children present shall be twenty-four months of 
age or older but  not attending school in kindergar
ten or a higher grade level. 

(2) If the responsible individual is not a joint 
holder of the certificate of registration, but  is a t  
least fourteen years of age, not more than four of 
the children shall be less than twenty-four months 
of age and each child in excess of six children shall 
be attending school in kindergarten or a higher 
grade level. 

3. A registered group day care home may pro
vide care in accordance with this subsection for 
more than eleven but less than sixteen children for 
a period of less than two hours or for a period of two 
hours or more during a day with inclement weather 
following the cancellation of school classes. The 
home must have the prior written approval from 

the parent or guardian of each child present in the 
home concerning the presence of excess children in 
the home. In  addition, one or more of the following 
conditions shall apply to each child present in the 
home in excess of eleven children during a period of 
inclement weather: 

a. The group day care home provides care to the 
child on a regular basis for periods of less than two 
hours. 

b. If the child was not present in the group day 
care home, the child would be unattended. 

c. The group day care home provides care to a 
sibling of the child. 

4. A person who operates or establishes a fami
ly day care home or a group day care home and who 
is a child foster care licensee under chapter 237 
shall register with the department under this 
chapter. For purposes of registration and deter
mination of the maximum number of children who 
can be provided child day care by the family day 
care home or group day care home, the children re
ceiving child foster care shall be considered the 
children of the person operating the family day care 
home or group day care home. 

5. If the department has denied or revoked a 
registration because the applicant or person has 
continually or repeatedly failed to operate a regis
tered child day care facility in compliance with this 
chapter and rules adopted pursuant to this chapter, 
the person shall not own or operate a registered fa
cility for a period of six months from the date the 
registration is denied or revoked. The department 
shall not act on an application for registration sub
mitted by the  applicant or person during the six-
month period. 

97 Acts, ch 151, §2 
Subsection 2 amended 

237A.3A Registration of child care 
homes  — pilot project. 

1. Pilot project. The department shall imple
ment a pilot project applying the provisions of this 
section to registered family or group day care 
homes located in one county of this state. The pro
visions of this section shall not apply to unregis
tered family day care homes located in the pilot 
project county. The county selected for the pilot 
project shall be a rural county where there is inter
est among child day care providers and consumers 
in implementing the pilot project. In addition, if 
deemed feasible by the department, the depart
ment may implement the pilot project in one addi
tional urban or mixed rural and urban county 
where there is interest in implementing the pilot 
project. The department shall implement the pilot 
project on or after July 1, 1997. If a definition in 
section 237A.1, a provision in section 237A.3, or an 
administrative rule adopted under this chapter is 
in conflict with this section, this section and the 
rules adopted to implement this section shall apply 
to the pilot project. 
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2. Definitions. For t he  purposes of this sec
tion, unless t he  context otherwise requires: 

a. "Child care home" means a person registered 
under this  section to provide child day care in a pi
lot project county. 

b. "Children receiving care on a part-time ba
sis" means children who are  present in a child care 
home for ninety hours per month or less. 

c. "Infant" means a child who is less t h a n  
twenty-four months of age. 

d. "School" means kindergarten or a higher 
grade level. 

3. Registration. 
a. The registration process for a child care 

home under this section shall be repeated on a n  
annual basis a s  provided by rule. 

b. A person who is a child foster care licensee 
under chapter 237 must  register a s  a child care 
home provider in order to operate or establish a 
child care home in a pilot project county. 

c. A person or program in a pilot project county 
which provides care, supervision, or guidance to a 
child which is not defined as  child day care under 
section 237A.1, maybe  issued a certificate of regis
tration under this section. 

d. Four levels of registration requirements a re  
applicable to registered child care homes in accor
dance with subsections 10 through 13 and rules 
adopted to implement this section. The rules shall 
apply requirements to each level for the  amount of 
space available per child, provider qualifications 
and training, and other minimum standards. 

4. Number of children. I n  determining the  
number of children cared for a t  any one time in a 
child care home, each child present in the  child care 
home shall be  considered to be  receiving care un
less t he  child is described by one of the  following ex
ceptions: 

a. The child's parent, guardian, or custodian 
operates or established the  child care home and the  
child is attending school or the  child receives child 
day care full-time on a regular basis from another 
person. 

b. The child has  been present in the  child care 
home for more t han  seventy-two consecutive hours 
and meets t he  requirements of paragraph "a" a s  
though the  person who operates or established the  
child care home is t he  child's parent, guardian, or 
custodian. 

5. Registration certificate. The department 
shall issue a certificate of registration upon receipt 
of a statement from the  child care home or a n  in
spection verifying tha t  t he  child care home com
plies with rules adopted by t h e  department. The 
certificate of registration shall be  posted in a con
spicuous place in t he  child care home and shall 
state t he  name of the  registrant, t he  registration 
level of the  child care home, t he  number of children 
who may be present for care a t  any one time, and  
the  address of t he  child care home. In  addition, t he  
certificate shall include a check list of registration 
compliances. 

6. Revocation or denial of registration. If t h e  
department has  denied or revoked a certificate of 
registration because a person h a s  continually or re
peatedly failed to operate a registered or licensed 
child day care facility in  compliance with th is  chap
ter  and rules adopted pursuant  to th is  chapter, t h e  
person shall not operate or establish a registered 
child care home for a period of six months from t h e  
date  t he  registration or license is  denied or re
voked. The department shall not act on a n  applica
tion for registration submitted by t h e  person dur
ing t h e  six-month period. 

7. Inclement weather exception. If school 
classes have been cancelled due to  inclement 
weather, a registered child care home may have 
additional children present in  accordance with t h e  
authorization for t he  registration level of t h e  child 
care home and subject to all of t h e  following condi
tions: 

a. The child care home h a s  prior writ ten ap
proval from the  parent  or guardian of each child 
present in  t he  child care home concerning t h e  pres
ence of additional children in  t h e  child care home. 

b. The child care home h a s  a responsible indi
vidual, age fourteen or older, on duty to assist t h e  
care provider a s  required for t he  registration level 
of t h e  child care home pursuant  to subsections 10 
through 13. 

c. One or more of t he  following conditions is  ap
plicable to  each of t he  additional children present  
in t h e  child care home: 

(1) The child care home provides care to  t h e  
child on a regular basis for periods of less t h a n  two 
hours. 

(2) If t h e  child was not present in  t h e  child care 
home, t he  child would be unattended. 

(3) The  child care home regularly provides care 
to a sibling of t h e  child. 

8. Fire safety. I n  consultation with t h e  s ta te  
fire marshal, t h e  department shall adopt rules re
lating to t h e  provision of fire extinguishers, smoke 
detectors, and two exits accessible to  children in  a 
registered child care home. 

9. Sick children. The department shall adopt 
rules relating to  t he  provision of a separate a rea  for 
sick children in those child care homes which a r e  
registered a t  levels III and IV 

10. Level I registration. All of t he  following 
requirements shall apply to  a level I registered 
child care home: 

a. Except a s  otherwise provided in this  subsec
tion, not more t h a n  six children shall be  present a t  
any one time. 

b. Not more t han  three children who a r e  in
fants  shall be  present a t  any one time. 

c. I n  addition to t he  number of children autho
rized in  paragraph  "a", not more t h a n  two children 
who attend school may b e  present for a period of 
less t han  two hours a t  any one time. 

d. Not more t han  eight children shall b e  pres
ent  a t  any one time when a n  inclement weather  ex
ception is in effect. 
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11. Level II registration. All of t h e  following 
requirements shall apply to  a level II registered 
child care home: 

a. Except a s  otherwise provided in  this  subsec
tion, not more than  six children shall b e  present a t  
any  one time. 

b. Not more t h a n  three  children who are  in
fan ts  shall b e  present a t  any one time. 

c. I n  addition to t he  number of children autho
rized in  paragraph  "a", not more t h a n  four children 
who at tend school may be present for a period of 
less t h a n  two hours a t  any one time. 

d. I n  addition to t he  number of children autho
rized in  paragraph "a", not more t h a n  two children 
who are  receiving care on a part-time basis may  b e  
present. 

e. Not more t h a n  twelve children shall b e  pres
en t  a t  any  one t ime when a n  inclement weather ex
ception is in  effect. However, if more t h a n  eight 
children a r e  present during a n  inclement weather 
exception, t h e  provider shall b e  assisted by a re
sponsible individual who is a t  least fourteen years 
of age. 

12. Level III registration. All of t h e  following 
requirements shall apply to  a level III registered 
child care home: 

a. Except a s  otherwise provided in  th is  subsec
tion, not more than  six children shall be present a t  
any  one time. 

b. Not more than  three children who are  in
fan ts  shall be present a t  any  one time. 

c. I n  addition to t he  number of children autho
rized in  paragraph  "a", not more t h a n  four children 
who at tend school may be present. 

d. I n  addition to t he  number of children autho
rized in  paragraph  "a", not more t h a n  two children 
who are  receiving care on a part-time basis may  be 
present. 

e. Not more t h a n  twelve children shall be pres
en t  a t  any  one t ime when a n  inclement weather ex
ception is in  effect. 

f .  If more t h a n  eight children a re  present a t  any  
one time, t h e  provider shall b e  assisted by a respon
sible individual who is a t  least fourteen years  of 
age. 

13. Level TV registration. All of t he  following 
requirements shall apply to  a level IV registered 
child care home: 

a. Except a s  otherwise provided in  th is  subsec
tion, not  more than  twelve children shall b e  pres
en t  a t  any  one time. If more t h a n  seven children a re  
present, a second person mus t  b e  present who 
meets  t h e  individual qualifications for child care 
home registration established by rule  of t h e  de
partment .  

b. Not more t h a n  four children who are  infants 
shall b e  present a t  any one time. 

c. I n  addition to t h e  number of children autho
rized in  paragraph  "a", not more t h a n  two children 
who at tend school may be present for a period of 
less t h a n  two hours a t  any one time. 

d. I n  addition to t h e  number of children autho
rized in  paragraph  "a", not  more t h a n  two children 
who a r e  receiving care on a part-time basis may be 
present. 

e. Not more t h a n  sixteen children shall be pres
ent  a t  any  one t ime when a n  inclement weather ex
ception is in  effect. If more t h a n  eight children a re  
present a t  any  one t ime during an inclement 
weather exception, t h e  provider shall be assisted 
by a responsible individual who is a t  least eighteen 
years of age. 

97 Acts, ch 151, §3 
Periodic reports to general assembly regarding feasibility of statewide 

implementation; 97 Acts, ch 151, §4 
NEW section 

237A.5 Personnel .  
1. All personnel in  licensed or registered facili

ties shall have good health a s  evidenced by a report 
following a preemployment physical examination 
taken within six months prior to beginning em
ployment. The examination shall include commu
nicable disease tes ts  by a licensed physician a s  de
fined in  section 135C.1 and  shall be repeated every 
three years a f t e r  initial employment. Controlled 
medical conditions which would not affect t he  per
formance of t h e  employee in  t he  capacity employed 
shall not  prohibit employment. 

2. a. If a person is being considered for licen
sure or registration under  this  chapter, or for em
ployment involving direct responsibility for a child 
or with access t o  a child when the  child is alone, by 
a child day care facility subject to  licensure or regis
tration under  th is  chapter, or if a person will reside 
in  a facility, and  if t he  person h a s  been convicted of 
a crime or h a s  a record of founded child abuse, t he  
department and  t h e  licensee or registrant for a n  
employee of t h e  licensee or registrant shall per
form a n  evaluation to determine whether t he  crime 
or founded child abuse warrants  prohibition of li
censure, registration, employment, or residence in  
the  facility. The department shall conduct criminal 
and child abuse record checks in  this  state and  may 
conduct these checks in  other states. The evalua
tion shall b e  performed in  accordance with proce
dures adopted for th is  purpose by t he  department. 

b. If t he  department determines that  a person 
h a s  committed a crime or ha s  a record of founded 
child abuse and  is licensed, employed by a licensee 
or registrant or registered under  this chapter, or 
resides in a licensed or registered facility t he  de
partment  shall notify t h e  licensee or registrant 
t ha t  a n  evaluation will b e  conducted to determine 
whether prohibition of t h e  person's licensure, reg
istration, employment, or residence is warranted. 

c. I n  a n  evaluation, t h e  department and t he  li
censee or registrant  for a n  employee of the  licensee 
or registrant shall consider t h e  na ture  and serious
ness of t h e  crime or founded child abuse in  relation 
to t he  position sought or  held, t he  time elapsed 
since t he  commission of t h e  crime or founded child 
abuse, t he  circumstances under  which t he  crime or 
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founded child abuse was  committed, t he  degree of 
rehabilitation, t h e  likelihood tha t  t he  person will 
commit t h e  crime or founded child abuse again, and  
t he  number of crimes or founded child abuses com
mitted by t he  person involved. The department 
may  permit a person who is evaluated to be li
censed, registered, employed, or to reside, or to con
t inue to  be licensed, registered, employed, or to re
side in a licensed facility, if t he  person complies 
with t h e  department's conditions relating to  t h e  
person's licensure, registration, employment, or 
residence, which may include completion of addi
tional training. For a n  employee of a licensee or  
registrant,  these conditional requirements shall b e  
developed with t h e  licensee or registrant. The de
par tment  ha s  final authority in determining 
whether prohibition of t h e  person's licensure, reg
istration, employment, or residence is warranted 
and in developing any conditional requirements 
under  this  paragraph. 

d. If t he  department determines t h a t  t h e  per
son ha s  committed a crime or ha s  a record of 
founded child abuse which warrants  prohibition of 
licensure, registration, employment, or residence, 
t h e  person shall not  b e  licensed or registered under  
this  chapter to operate a child day care facility and  
shall not be employed by a licensee or registrant or 
reside in a facility licensed or registered under  this  
chapter. 

3. I n  addition to  t h e  record checks required un
der subsection 2, t h e  department of human  ser
vices may  conduct dependent adult  abuse record 
checks in  this  s ta te  and  may  conduct these checks 
in  other states, on a random basis. The provisions 

of subsection 2, relative to  a n  evaluation following 
a determination t h a t  a person h a s  been convicted of 
a crime or h a s  a record of founded child abuse, shall  
also apply to a random dependent adult  abuse  rec
ord check conducted under  th is  subsection. 

4. On  or a f t e r  Ju ly  1, 1994, a licensee or  regis
t r a n t  shall inform all new applicants for employ
ment  of t h e  possibility of t h e  performance of a rec
ord check and  shall obtain, from t h e  applicant, a 
signed acknowledgment of t h e  receipt of t h e  infor
mation. 

5. On  or a f t e r  Ju ly  1, 1994, a licensee or  regis
t r a n t  shall include t h e  following inquiry i n  a n  ap
plication for employment: "Do you have  a record 
of founded child or dependent adult  abuse or have  
you ever been convicted of a crime, in  th i s  s t a te  or 
any other state?" 

6. A person who receives public funds  for pro
viding child day care a n d  who i s  not  registered or  
licensed under  th is  chapter and  individuals who re
side with t h e  person shall b e  subject to  t h e  provi
sions of subsection 2 a s  though t h e  person ei ther  is 
being considered for registration or is registered to  
provide child day care under  th is  chapter. If t h e  
person or individual residing with t h e  person 
would b e  prohibited from licensure, registration, 
employment, or residence under  subsection 2, t h e  
person shall not provide child day  care a n d  i s  not  
eligible to  receive public funds  t o  do so. A person 
who continues to  provide child day  care in  violation 
of th is  subsection is subject to  penalty u n d e r  sec
tion 237A. 19 and  injunction under  section 237A.20. 

97 Acts, ch 45, §1 
NEW subsection 6 

CHAPTER 238 

CHILD-PLACING AGENCIES 

238.30 Reports as to placements. Re
pealed by 97 Acts, ch 99, § 10. 

CHAPTER 239 

FAMILY INVESTMENT PROGRAM 

Repealed by 97 Acts, ch 41, §29; see chapter  239B 
See Code editor's note 
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CHAPTER 239A 

PUBLIC WORKS POSITIONS FOR CERTAIN PERSONS 

239A.1 Who may  b e  placed. 
Any person who is receiving or has obtained ap

proval of an  application to receive assistance under 
chapter 239B, and who is eligible under the  pro
moting independence and self-sufficiency through 
employment job opportunities and basic skills pro
gram, may be referred to the department of work
force development for placement in public works 
positions available pursuant to this chapter or to 
such other authority as  may be applicable. 

97 Acts, ch 41, §32 
Internal  reference and  terminology changes applied 

239A.3 Target areas selected. 
The department of workforce development shall 

select not to exceed two target counties for imple
mentation of sections 239A.1 and 239A.2. In select
ing the target county or counties in which this 
chapter is to be implemented, the department of 
workforce development shall be guided by the  fol

lowing criteria: 
1. The total number of unemployed persons in 

the county 
2. The number of unemployed persons in the 

county as a percentage of the available work force 
there. 

3. The total number of persons receiving assis
tance under chapter 239B in that  county. 

4. The number of persons receiving assistance 
under chapter 239B in that  county as a percentage 
of the total population of the county. 

5. The number of unemployed heads of house
holds receiving assistance under chapter 239B in 
that  county. 

6. The number of unemployed heads of house
holds receiving assistance under chapter 239B in 
that  county as  a percentage of all recipients of such 
assistance in that  county. 

97 Acts, ch 41, §32 
Internal  reference changes applied 

CHAPTER 239B 

FAMILY INVESTMENT PROGRAM 

Effective April 18,1997; exceptions; required 
participation for certain classes of individuals 

to be  phased in  on or before Ju ly  1, 1998; 97 Acts, 
ch 41, §34 

Department to consider options for implementing 
special family and  domestic violence provisions 

authorized under  federal Act; 97 Acts, ch 41, §31 

239B.1 Definitions. 
As used in this chapter, unless the context other

wise requires: 
1. "Applicant" means a person who files an  ap

plication for participation in the family investment 
program under this chapter. 

2. "Assistance" means a family investment pro
gram payment. 

3. "Child" means an  unmarried person who is 
less than eighteen years of age or an  unmarried 
person who is eighteen years of age and is engaged 
full-time in completing high school graduation or 
equivalency requirements in a manner which is 
reasonably expected to result in completion of the 
requirements prior to the person reaching nineteen 
years of age. 

4. "Department" means the department of hu
man services. 

5. "Family" means a family unit that  includes 
a t  least one child and a t  least one parent or other 
specified relative of the child. 

6. "Family investment agreement" means the 
agreement developed with a participant in accor
dance with section 239B.8. 

7. "Family investment program" means the 
family investment program under this chapter. 

8. "Limited benefit plan" means a period of time 
in which a participant or member of a participant's 
family is either eligible for reduced assistance only 
or ineligible for any assistance under the family in
vestment program, in accordance with section 
239B.9. 

9. "Minorparent" means an  applicant or partic
ipant parent who is less than eighteen years of age 
and has never been married. 

10. "Participant" means a person who is receiv
ing full or partial family investment program assis
tance. 

11. "PROMISE JOBS program" or "JOBS pro
gram" means the promoting independence and 
self-sufficiency through employment job opportu-
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nities and basic skills program created in section 
239B.17. 

12. "Specified relative" means a person who is, 
or was a t  any time, one of the  following relatives of 
a n  applicant or participant child, by means of blood 
relationship, marriage, or adoption, or is a spouse 
of one of the  following relatives: 

a. Parent. 
b. Grandparent. 
c. Great-grandparent. 
d. Great-great-grandparent. 
e. Stepparent of t he  child, but  not t he  parent of 

the  stepparent. 
f .  Sibling. 
g. Stepsibling. 
h. Sibling by a t  least t he  half blood. 
i. Uncle or aunt  by a t  least t he  half blood. 
j. Great-uncle or great-aunt. 
k. Great-great-uncle or great-great-aunt. 
I. First cousin. 
m. Nephew or niece. 
n. Second cousin. 
97 Acts, ch 41, §2, 34 
NEW section 

239B.2 Condit ions of  eligibility. 
Within available funding, the  department shall 

make assistance available to eligible families un
der t he  family investment program. At a minimum, 
a family shall meet all of t he  following conditions of 
eligibility: 

1. Application. An application for the  pro
gram is made to t he  department. The application 
shall be in writing or reduced to writing in the man
ner  and upon t h e  form prescribed by the  depart
ment. The application shall be  made by the  speci
fied relative with whom the  child resides or will 
reside, and shall contain the  information required 
on the  application form. One application may be 
made for several children of the  same family if t he  
children reside or will reside with the  same speci
fied relative. 

2. Income and resources. The family meets in
come and resource guidelines established by the  
department to at tain or retain financial eligibility. 
In  determining a family's income and resources, 
the  department shall consider t he  income and re
sources of t he  child, t he  child's parent, the  child's 
stepparent living with the  child, or any other speci
fied relative with whom the  child resides or will re
side available to t he  family unless specifically ex
empted as  provided in section 239B.7 or by rule or 
unless otherwise provided by federal law. A fami
ly's failure to  meet t h e  income or resource guide
lines shall result in denial of the  family's eligibility 
for the  program. 

3. Unemployment. A determination of eligi
bility for a family with a n  unemployed parent shall 
not include consideration of either parent's number 
of hours of employment except to establish the  date 
assistance would begin in accordance with rules. 
However, both parents must  enter into and partici

pa te  in a family investment agreement and  partici
pa te  in JOBS program activities unless good cause 
not to participate is  established in  accordance with 
rules. For t he  purposes of this  chapter, a n  applicant 
family with a parent  who is partially or totally un
employed under any of t he  following circumstances 
shall not be  considered to be unemployed: 

a. The period of unemployment is  less t h a n  
thirty days prior to commencing participation un
der this  chapter. 

b. The parent  is  partially or totally unemployed 
due to a work stoppage which exists because of a la
bor dispute a t  t he  factory, establishment, or other 
premises a t  which the  parent  is  or w a s  last 
employed. 

c. At any time during t h e  thirty-day period 
prior to  commencing participation under  th i s  chap
ter, t h e  parent  h a s  not been available for employ
ment, has  not actively sought employment, or h a s  
without good cause refused any bona fide offer of 
employment or training for employment. Any of 
t he  following reasons for refusing employment or 
training are not good cause: 

(1) Unsuitable or unpleasant work or training, 
if t he  parent  is  able to perform the  work or t raining 
without unusual  danger to t h e  parent 's  health.  

(2) The amount of wages or compensation, un
less t he  wages for employment a re  below the  
amount customary for t he  same work in t h e  com
munity. 

d. The parent  has  not registered for work with 
t h e  state employment service established pursuant  
to section 96.12, or af ter  registration h a s  failed to 
report a t  a n  employment office in  accordance with 
regulations prescribed pursuant  to  section 96.4, 
subsection 1. 

e. The parent  is  eligible bu t  refuses to  apply for 
or to draw upon unemployment benefits. 

f .  The parent  or family fails to  meet  other re
quirements adopted by the  department applicable 
to t h e  applicant parent  or family. The other re
quirements shall be  limited to those necessary to  
meet federal requirements and  may  be in  addition 
to  or in  lieu of t h e  requirements of th is  subsection, 
for eligibility under th is  chapter to  children whose 
parents a re  partially or totally unemployed. 

4. Family investment agreement. Unless ex
empt as  provided in section 239B.8, a family which 
is  eligible for t he  program shall enter into a family 
investment agreement with t h e  department. A 
family must  comply with the  conditions in  t h e  
agreement in order to retain eligibility. 

5. Provision of information. The  family pro
vides requested information to  t h e  department.  
The department shall adopt rules specifying t h e  
conditions under which a n  applicant or participant 
family is denied eligibility for family investment 
program assistance for failure to provide requested 
information. 

6. Cooperation with child support require
ments. The department shall provide for prompt 
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notification of t he  department's child support re
covery uni t  if assistance is provided to  a child 
whose parent  is absent from the  home. An  appli
cant  or participant shall cooperate with t he  child 
support recovery uni t  and t he  department a s  pro
vided in  42 U.S.C. § 608(a)(2) unless t h e  applicant 
or participant qualifies for good cause or other ex
ception a s  determined by t he  department in  accor
dance with t he  best interest of t he  child and  with 
standards prescribed by rule. If a specified relative 
with whom a child is residing fails to  comply with 
these cooperation requirements, a sanction shall be 
imposed a s  defined by rule in  accordance with state  
and  federal law. 

7. Periodic reviews. As a condition of eligibil
ity, t h e  department may  require periodic reports 
from a participant concerning t he  participant's in
come, resources, family composition, and  other cir
cumstances. If t he  participant's circumstances 
change, t he  participant's assistance may  b e  contin
ued, renewed, suspended, changed in  amount, or 
entirely withdrawn, a s  determined in  accordance 
with rule. 

8. Out-of-state assistance. Assistance shall be 
paid to a participant residing temporarily out-of-
s ta te  if t he  participant retains residency in  th is  
s ta te  and  remains otherwise eligible for assistance. 
The department shall periodically redetermine t h e  
eligibility of a participant who is temporarily resid
ing out-of-state. 

97 Acts, ch 41, §3 
Department to simplify criteria applicable to families with a n  unem

ployed parent;  shortened waiting period effective J a n u a r y  1, 1998; 97 Acts, 
ch 41, §30 

NEW section 

239B.2A School  attendance.  
1. As a condition of eligibility for a n  applicant 

for or a recipient of assistance under  this  chapter, 
t he  department shall require a child's parent  or 
other specified relative whose needs a re  included 
in  t he  cash assistance grant  payable to t h e  child's 
family to cooperate with efforts to  ensure children 
receiving assistance under this chapter complete 
educational requirements through t h e  sixth grade. 
As a fur ther  condition of eligibility, a n  applicant or 
recipient shall provide written authorization for re
lease of information to  a school concerning t h e  re
ceipt of assistance and for release of information by 
a school concerning t he  child's compliance with at
tendance requirements. 

2. If t he  department of human  services receives 
writ ten notification from a school truancy officer 
under  section 299.12 tha t  a child receiving assis
tance under  this  chapter is deemed to b e  t ruant ,  
t h e  child's family shall be subject to  sanction a s  
provided in this  section. The sanction shall contin
u e  to apply unti l  t he  department of h u m a n  services 
receives written notification from the  school t ruan
cy officer of any of t he  following: 

a. The child is complying with t he  attendance 
policy applicable to t he  child's school. 

b. The child h a s  satisfactorily completed edu
cational requirements through t h e  sixth grade. 

c. The  child's school ha s  determined there  is 
good cause for t h e  child's nonattendance and  t h e  
school withdraws t he  written notification. 

d. The  child is no longer enrolled in t he  school 
for which t he  written notification was  provided and 
t he  child's family demonstrates t h a t  the  child is en
rolled in  and  is attending another school or is other
wise receiving equivalent schooling as authorized 
under  s ta te  law. 

3. The  sanction under  this  section shall b e  a de
duction of twenty-five percent from the  ne t  cash as
sistance grant  amount payable to  t he  child's family 
prior to  any deduction for recoupment of prior over
payment. If more t h a n  one child in  the  family is 
deemed to  be t ruant ,  t he  sanction shall continue to 
apply unti l  t h e  department receives written notifi
cation from the  school truancy officer, a s  provided 
in  subsection 2 concerning each child. 

4. Notwithstanding any contrary provision of 
this  chapter, unless prohibited by federal law, t he  
department may  release or make information 
available to a school truancy officer, as  defined in 
section 299.12, regarding persons applying for or 
receiving assistance under  this chapter a s  neces
sary to  verify t h e  family investment program assis
tance s ta tus  of a child of a family who may b e  sub
ject to sanction under this  section. The department 
shall implement protocols restricting information 
access under  th is  section by region or other means  
to provide for t h e  minimum access to information 
necessary to  implement t he  purposes of th is  sec
tion. The department may adopt rules as necessary 
to administer th is  section. 

97 Acts, ch 41, §32; 97 Acts, ch 174, §1, 7 
Provisions authorizing information release or access between depart

ment  and  school truancy officers apply beginning January  1, 1998; 97 Acts, 
ch 174,§7 

NEW section 
Internal reference change applied 

239B.3 Cash  ass istance.  
1. a. Within available funding, the  department 

shall provide a n  ongoing cash assistance grant  un
der t h e  family investment program to a family eli
gible under  section 239B.2. 

b. For a n  eligibility decision involving a n  appli
cant family with a specified relative, within thir ty 
days of t h e  date  of a n  application, t he  department 
shall issue a notice of t he  department's decision to  
t he  specified relative. 

2. For a n  applicant or participant family, t h e  
department shall calculate and pay the  cash assis
tance gran t  on a monthly basis, taking into consid
eration all of t he  following: 

a. The income and  resources of t he  family 
b. Whether  t he  family ha s  entered into a limit

ed benefit plan. 
c. The size of t h e  family. 
d. Available funding. 
3. The department may pay cash assistance 

and other cash benefits paid under  this chapter by 
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warrant ,  through a direct deposit to a financial in
stitution of a participant, or through a n  electronic 
benefits transfer. 

4. The department may pay, from funds appro
priated for th is  purpose, a maximum of four 
hundred dollars toward funeral  expenses on t h e  
death of a child who is a participant or h a s  been au
thorized to  participate in  t he  family investment 
program, provided both of t h e  following conditions 
apply: 

a. The decedent does not leave a n  estate which 
may  b e  probated with sufficient proceeds to allow 
for payment of t he  funeral  expenses. 

b. Payments which are due  t h e  decedent's es
t a t e  or beneficiary by reason of t he  liability of a life 
insurance, death or funeral  benefit company, asso
ciation, or society, or in t he  form of United States  
social security, railroad retirement, or veterans'  
benefits upon the  death of t h e  decedent, a re  de
ducted from t h e  department's payment under th is  
section. 

97 Acts, ch 41, §4 
NEW section 

239B.4 Departmental  role.  
1. The  department is t h e  state  entity desig

nated to  administer federal funds  received for pur
poses of t he  family investment program and  the  
J O B S  program under  this  chapter, including, b u t  
not  limited to, t he  funding received under  t h e  fed
eral  temporary assistance for needy families block 
grant  a s  authorized under t h e  federal Personal Re
sponsibility and  Work Opportunity Reconciliation 
Act of 1996, Pub. L. No. 104-193, and a s  such is t h e  
lead agency i n  preparing and  filing state plans, 
s ta te  plan amendments, and other reports re
quired by federal law. 

2. The department is responsible for a manage
ment  information system, eligibility determina
tion, participant grant  calculations and issuance of 
payments, contracting for services, provision of a n  
appeal or resolution process to applicants and  par
ticipants, determining t he  suitability of a family 
home maintained by a specified relative applicant 
or participant, and other activities a s  necessary to  
administer t h e  family investment program and  t h e  
J O B S  program. 

3. The department may  adopt rules pursuant  
to  chapter 17A as  necessary to  administer this  
chapter. 

97 Acts, ch 41, §5 
NEW section 

239B.5 Compliance w i t h  federal  law. 
1. If, a s  a condition of receiving federal funds  

for t h e  family investment program, federal law re
quires implementation and administration of cer
ta in  activities during a period when the  general as
sembly is not  in  session, t he  department shall 
proceed to  implement and administer those provi
sions, even if in  conflict with other existing s ta te  
law. However, t he  period of implementation autho

rized under  th is  subsection shall  end upon t h e  ad
journment  of t he  regular session of t h e  general  as
sembly immediately following t h e  commencement 
of t h e  period of implementation. 

2. The department m a y  submit  waiver re
quests to  t he  United States depar tment  of hea l th  
and  h u m a n  services a s  necessary to  implement and  
administer any provision under  th is  chapter, or  to  
implement any subsequent initiative t h a t  requires 
a waiver from federal law. 

3. a. The provisions of t h e  federal Personal Re
sponsibility and  Work Opportunity Reconciliation 
Act of 1996, Pub. L. No. 104-193, § 115, shall  not  
apply to  a n  applicant or participant. 

b. However, unless exempt for good cause u n 
der  rules adopted by t h e  depar tment  for th i s  pur
pose, a n  applicant or participant convicted under  
federal or s tate  law of a felony offense, which h a s  a s  
a n  element t h e  possession, use, or distribution of a 
controlled substance, a s  defined i n  2 1  U.S.C. 
§ 802(6), shall be required to  participate i n  d r u g  re
habilitation activities or t o  fulfill other require
ments  to  verify t h a t  t h e  applicant or participant 
does not illegally possess, use, or distribute a con
trolled substance. 

97 Acts, ch 41, §6 
NEW section 

239B.6 Ass ignment  of  support  r i g h t s  o r  
benef i t s .  

1. An  assignment of support r ights  to  t h e  de
par tment  is created by either of t h e  following: 

a. An  applicant and  other persons covered by 
a n  application a r e  deemed to  have  assigned t o  t h e  
department a t  t h e  t ime of application all r ights  to  
periodic support payments  to  t h e  extent  of t h e  
amount of assistance received by t h e  applicant and  
by other persons covered by t h e  application. 

b. A determination t h a t  a child or another  per
son covered by a n  application is eligible for assis
tance under  this  chapter creates a n  assignment by 
operation of law to  t h e  depar tment  of all  r ights  to  
periodic support payments  not  to  exceed t h e  
amount of assistance received by t h e  child a n d  oth
e r  persons covered by t h e  application. 

2. An  assignment t akes  effect upon determina
tion t h a t  a n  applicant or another person covered b y  
a n  application is eligible for assistance unde r  th i s  
chapter, applies t o  both current  and  accrued sup
port obligations, and  terminates  when  a n  applicant 
or another person covered b y  a n  application ceases 
to receive assistance under  th is  chapter, except 
with respect to  t h e  amount  of unpaid  support  ob
ligations accrued under  t h e  assignment. If a n  ap
plicant or another person covered b y  a n  application 
ceases to  receive assistance under  th is  chapter  and  
t he  applicant or other person covered b y  t h e  ap
plication receives a periodic support payment,  sub
ject to  limitations under  federal law, t h e  depart
ment  is entitled only to  t h a t  amount  of t h e  periodic 
support payment above t h e  current  periodic sup
port obligation. 
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3. Assistance paid or payable under  this  chap
t e r  is not  transferable or assignable a t  law or i n  eq
uity, and  none of t he  assistance paid or payable is 
subject to  execution, levy, attachment, garnish
ment ,  or other legal process, or to  t he  operation of 
any  bankruptcy or insolvency law. 

97 Acts, ch 41, §7 
N E W  section 

239B.7 Income and resource exemptions, 
deductions, and disregards. 

I n  determining a family's income and resources 
for purposes of t he  family's initial and  continuing 
eligibility for assistance and for determining grant  
amounts,  t h e  provisions of this  section shall apply 
to  t h e  family and individual family members. 

1. Work expense deduction. If a n  individual's 
earned income is considered by t he  department, 
t h e  individual shall be allowed a work expense de
duction equal to  twenty percent of t h e  earned in
come. The work expense deduction is intended to 
include all work-related expenses other t h a n  child 
day  care. These expenses shall include bu t  a re  not  
limited to  all  of t he  following: taxes, transporta
tion, meals, uniforms, and other work-related ex
penses. However, t he  work expense deduction shall 
not b e  allowed for a n  individual who is subject to  a 
sanction for failure to comply with family invest
ment  program requirements. 

2. Work-and-earn incentive. If a n  individual's 
earned income is considered by t he  department, 
t h e  individual shall be allowed a work-and-earn in
centive. The  incentive shall be equal to f if ty per
cent of t h e  amount of earned income remaining af
t e r  all other deductions a re  applied. The 
depar tment  shall disregard t h e  incentive amount 
when considering t h e  earned income available to  
t h e  individual. The incentive shall not have a t ime 
limit. The work-and-earn incentive shall not b e  
withdrawn a s  a penalty for failure to comply with 
family investment program requirements. 

3. Child day care deduction. A family shall b e  
allowed a child day care deduction a s  specified in  
rules. A family with a stepparent shall be allowed a 
child day care deduction for any children of t h e  
stepparent or t h e  parent,  subject to t h e  limits pro
vided in  applicable rules. 

4. Reserved. 
5. Income consideration. If a n  individual h a s  

timely reported a n  absence of income to  t h e  depart
ment ,  consideration of t he  individual's income 
shall cease beginning in  t he  first  month t h e  income 
is absent. However, this  provision shall not apply to  
a n  individual who h a s  quit employment without 
good cause a s  defined in  rules. 

6. Interest income. Interest income shall b e  
disregarded. 

7. Individual development account depos
its. The  department shall disregard a s  income 
any moneys a n  individual deposits i n  a n  individual 
development account established pursuant  t o  
chapter 541 A. 

8. Motor vehicle disregard. The department 
shall disregard t he  f irst  three  thousand eight 
hundred eighty-nine dollars in  equity value of a 
motor vehicle. Beginning J u l y  1,1997, and contin
u ing  in  succeeding fiscal years, t h e  motor vehicle 
equity value disregarded by t h e  department shall 
b e  increased by t h e  latest increase in the  consumer 
price index for used vehicles during the  previous 
s ta te  fiscal year. This disregard shall be applicable 
to  each adult  and to each working individual in a 
family who is nineteen years  of age or younger. The 
amount  of a motor vehicle's equity in  excess of t he  
amount of t he  motor vehicle disregard shall apply 
to  t h e  resource limitation established in subsection 
9. 

9. Resource limitation. 
a. The resource limitation for a n  applicant fam

ily for t he  family investment program shall be two 
thousand dollars. 

b. The resource limitation for a participant 
family shall b e  five thousand dollars. 

c. The department shall disregard not more 
t h a n  t en  thousand dollars of a self-employed indi
vidual's tools of t he  t rade  or capital assets in con
sidering t he  individual's resources. 

10. Individual development account earnings 
and balance. The department shall disregard any 
earnings and t he  balance of a n  individual develop
ment  account established pursuant  to chapter 
541A in  considering a n  individual's resources. 

97 Acts, ch 41, §8, 35, 36 
Subsection 4, relating to a n  earnings disregard, was  stricken by 97 Acts, 

ch 41, §35, effective October 1,1997; for text of subsection prior to t h a t  date, 
see 97 Acts, ch 41, §8; for t he  effective da te  provision and  extended applicabil
ity of t he  disregard, see 97 Acts, ch 41, §36 

NEW section 
Subsection 4 stricken 

239B.8 Family investment agreements. 
The  department shall establish a policy regard

ing t h e  implementation of family investment 
agreements which limits t h e  period of eligibility for 
t h e  family investment program based upon the  re
quirements of a family's p lan for self-sufficiency. 
The  policy shall require a family's plan to be speci
fied in  a family investment agreement between the  
family and t he  department.  The department shall 
adopt rules to administer t h e  policy. The compo
nents  of t he  policy shall include bu t  a re  not limited 
t o  all of t h e  following: 

1. Participation — exemptions. A parent liv
ing in  a home with a child for whom a n  application 
for family investment program assistance ha s  been 
made or for whom the  assistance is provided, and 
all other individual members of t h e  family whose 
needs a re  included in  t h e  assistance shall be sub
ject  to  a family investment agreement unless any of 
t h e  following conditions exists: 

a. The individual is completely unable to par
ticipate in any agreement option due  to disability. 

b. The individual is less t h a n  sixteen years of 
age and  is not  a parent.  

c. The individual is sixteen through eighteen 
years  of age, is not a parent,  and  is attending ele-
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menta iy  or secondary school, or t he  equivalent lev
el of vocational or technical school, on a full-time 
basis. 

2. Agreement options. A family investment 
agreement shall require a n  individual to  partici
pa te  in  one or more of t he  options enumerated in  
th is  subsection. An  individual's level of participa
tion i n  one or more of t h e  options shall b e  equiva
lent to t he  level of commitment required for fall-
t ime employment or shall be significant so a s  to  
move t he  individual's level of participation toward 
t h a t  level. The department shall adopt rules for 
each option defining requirements and  establish
ing assistance provisions for child day care, t rans
portation, a n d  other support services. The options 
shall include b u t  a r e  not limited to  all of t h e  follow
ing: 

a. Full-time or part-time employment. 
b. Active job search. 
c. Participation in t h e  J O B S  program. 
d. Participation in  other education or training 

programming. 
e. Participation in a family development and  

self-sufficiency grant  program under  section 
217.12 or other family development program. 

f .  Work experience placement. 
g. Unpaid community service. Community ser

vice shall be authorized i n  any nonprofit associa
tion which h a s  been determined under section 
501(c)(3) of t h e  Internal  Revenue Code to b e  ex
empt from taxation or in  any government agency. 
Upon request, t h e  department shall provide a list
ing of potential community service placements to  
a n  individual. However, a n  individual shall locate 
t h e  individual's own placement and  perform the  
number of hours  required by t he  agreement. The 
individual shall file a monthly report with t h e  de
partment  which is signed by t he  director of t he  
community service placement verifying t he  com
munity service hours performed by t he  individual 
during t h a t  month. The department shall develop a 
form for this  purpose. 

h. Any other arrangement which would 
strengthen t h e  individual's ability to b e  a better  
parent,  including bu t  not limited to  participation in  
a parenting education program. Parental leave 
from employment shall b e  authorized for a parent  
of a child who i s  less t h a n  three months of age. An  
opportunity to  participate in  a parental  education 
program shall also b e  authorized for such a parent.  
An  individual who is not  a parent  who is nineteen 
years of age or younger or a parent  of a child who is 
less t h a n  three  months of age shall simultaneously 
participate i n  a t  least one other option enumerated 
in this  subsection. 

3. Limited benefit plan. If a participant fails 
to comply with t h e  provisions of t h e  participant's 
family investment agreement during t he  period of 
t h e  agreement, t he  limited benefit plan provisions 
of section 239B.9 shall apply. 

4. Completion of agreement. 

a. Upon t h e  completion of t h e  t e r m s  of t h e  
agreement, family investment program assistance 
to  a participant family covered by t h e  agreement  
shall cease or b e  reduced i n  accordance wi th  rules.  

b. However, if t h e  period in  which a part icipant 
family i s  without cash assistance i s  one mon th  or  
less a n d  t h e  participant family h a s  not  become ex
empt  from J O B S  program participation a t  t h e  t ime  
t h e  participant family reapplies for cash assis
tance, t h e  participant family's family investment 
agreement shall b e  reinstated a t  t h e  t ime t h e  pa r 
ticipant family reapplies. The  reinstated agree
ment  m a y  b e  revised to  accommodate changed cir
cumstances present  a t  t h e  t ime of reapplication. 

c. The department  shall adopt ru les  to  admin
ister th is  subsection and to  determine when  a fami
ly is eligible to  reenter t h e  family investment pro
gram. 

5. Contracts. The depar tment  m a y  contract 
wi th  t h e  department  of workforce development, de
par tment  of economic development, or  a n y  other  
enti ty t o  provide services relat ing t o  a family in
vestment agreement. 

6. Confidential information disclosure. T h e  
department  may  disclose confidential information 
described in  section 217.30, subsection 1, t o  other  
s ta te  agencies or to  any other enti ty which i s  not  
subject to  t h e  provisions of chapter  17A a n d  i s  pro
viding services to  a participant family who i s  sub
ject to  a family investment agreement,  if necessary 
i n  order for t h e  participant family to  receive t h e  
services. The  department shall adopt ru les  estab
lishing s tandards for disclosure of confidential in
formation if disclosure is necessary in  order  for a 
participant t o  receive services. 

97 Acts, ch 41, §9, 34 
Required participation in a family investment agreement  t o  b e  phased  in  

on or before Ju ly  1,1998, for certain classes of individuals; 97 Acts, ch 41, §34 
N E W  section 

239B.9 L imi ted  bene f i t  p lan .  
1. General provisions. If a participant respon

sible for signing and  fulfilling t h e  t e r m s  of a family 
investment agreement, a s  defined b y  t h e  director 
of h u m a n  services in  accordance wi th  section 
239B.8, chooses not  to sign or fulfill t h e  t e r m s  of t h e  
agreement, t h e  participant's family, or  t h e  individ
ua l  participant shall enter  into a limited benefit  
plan. A limited benefit p lan shall  apply for t h e  peri
od of t ime specified in  th is  section. The  f i r s t  month  
of t h e  limited benefit  plan i s  t h e  f i r s t  mon th  a f t e r  
t h e  month in  which timely a n d  adequate notice of 
t h e  limited benefit  plan is given to  t h e  part icipant 
a s  defined b y  t h e  director of h u m a n  services. A pa r 
ticipant who is exempt from t h e  J O B S  program b u t  
who volunteers for t he  program is not  subject t o  im
position of a limited benefit plan. The  elements of a 
limited benefit  p lan shall b e  specified i n  t h e  de
partment 's  rules. 

2. Plan applied. The depar tment  shal l  apply 
t h e  limited benefit plan to t h e  part icipants respon-
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sible for t he  family investment agreement and oth
er  members of t he  participant's family as  follows: 

a. Parent. If t he  participant responsible for 
t he  family investment agreement i s  a parent or a 
specified relative, for a first limited benefit plan, 
t h e  participant's family is eligible for u p  to three 
months of reduced assistance based on the  needs of 
t he  children only. At the  end of the  three-month pe
riod of reduced assistance, t he  family becomes inel
igible for assistance for a six-month period. For a 
second or subsequent limited benefit plan chosen 
by the  same participant, a six-month period of in
eligibility applies beginning with the  effective date 
of t he  limited benefit plan. If the  family reapplies 
for assistance after  a six-month ineligibility period, 
eligibility shall be  established in the  same manner 
a s  for any other new applicant. A limited benefit 
plan imposed in error shall not be  considered a first 
limited benefit plan. 

b. Needy relative payee. If the  participant 
choosing a limited benefit plan is a needy relative 
who acts a s  payee when the  parent is in t he  home 
bu t  is  unable to act a s  payee, or is a dependent 
child's stepparent whose needs are included in  t he  
assistance because of incapacity or caregiving, t he  
limited benefit plan shall apply only to the  individ
ual  participant choosing the  plan. The individual 
participant choosing the  limited benefit plan is in
eligible for nine months from the  effective date of 
t he  limited benefit plan. For a second or subse
quent limited benefit plan chosen by the  same indi
vidual participant, a six-month period of ineligibil
ity applies beginning with the  effective date of t he  
limited benefit plan. 

c. Minor parent living with adult parent or spe
cified relative. If the  participant family includes a 
minor parent living with the  minor parent's adult 
parent or specified relative who receives family in
vestment program assistance and both individuals 
are responsible for developing a family investment 
agreement, each individual is responsible for a sep
arate family investment agreement, and the  limit
ed benefit plan shall be applied as  follows: 

(1) If the  adult parent or specified relative 
chooses the  limited benefit plan, t he  requirements 
of t he  limited benefit plan shall apply to the  entire 
participant family, even though the  minor parent  
has  not chosen the  limited benefit plan. However, 
t he  minor parent may reapply for assistance as  a 
minor parent living with self-supporting parents or 
living independently and continue in t he  family in
vestment agreement process. 

(2) If t he  minor parent chooses the  limited 
benefit plan, t he  requirements of t he  limited bene
f i t  plan shall apply to t he  minor parent and  any 
child of t he  minor parent. 

d. Minor parent — only child. If t he  minor 
parent is t he  only child in the  adult parent's or spe
cified relative's home and the  minor parent chooses 
t h e  limited benefit plan, assistance shall not be  
paid to t he  adult parent or specified relative in this  
instance. 

e. Children who are mandatory JOBSprogram 
participants. If the  participant family includes 
children who are  mandatory JOBS program partic
ipants, t he  children shall not have a separate fami
ly investment agreement but  shall be  asked to sign 
the  family investment agreement applicable to the  
family and to carry out the  responsibilities of tha t  
family investment agreement. A limited benefit 
plan shall be  applied as  follows: 

(1) If t he  parent or specified relative responsi
ble for a family investment agreement meets the  
responsibilities of t he  family investment agree
ment  bu t  a child who is a mandatory JOBS pro
gram participant chooses a n  individual limited 
benefit plan, t he  family is eligible for reduced assis
tance during the  child's limited benefit plan. How
ever, t h e  child, a s  part  of the  family, is ineligible for 
nine months for a first limited benefit plan and six 
months for a second or subsequent limited benefit 
plan. 

(2) If t he  child who chooses a limited benefit 
plan under  subparagraph (1) is t he  only child in the  
participant family, assistance shall not be  paid to 
t he  adult  parent, parents, or specified relative in 
this instance. 

f .  Exempt parent. If a participant family in
cludes a parent, parents, or specified relative who 
are  exempt from JOBS program participation and 
children who are  mandatory JOBS program partic
ipants, t he  children are  responsible for completing 
a family investment agreement. If a child who is a 
mandatory JOBS program participant chooses the  
limited benefit plan, t he  limited benefit plan shall 
be  applied in  t he  manner provided in paragraph 
"e". 

g. Two parents. If t he  participant family in
cludes two parents, a limited benefit plan shall be 
applied as  follows: 

(1) If only one parent of a child in t he  family is 
responsible for a family investment agreement and 
tha t  parent  chooses the  limited benefit plan, the  
limited benefit plan cannot be  ended by the  volun
tary participation in a family investment agree
ment by the  exempt parent. However, t he  exempt 
parent may continue to be  included in the  partici
pant  family's grant  during the  three-month re
duced assistance period by volunteering to partici
pate in t he  JOBS family investment 
program-unemployed parent work program. If a 
second or subsequent limited benefit plan is chosen 
by either parent, t he  family becomes ineligible for a 
six-month period beginning with the  effective date 
of t he  limited benefit plan. 

(2) I fboth  parents of a child in t he  family are re
sponsible for a family investment agreement, both 
parents shall sign the  agreement. If either parent 
chooses the  limited benefit plan, t he  limited benefit 
plan cannot be  ended by the  participation of the  
other parent  in a family investment agreement. 
However, t he  other parent may continue to be  in
cluded in t he  family's grant  during the  three-
month reduced assistance period by participating 
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in t he  JOBS family investment program-unem
ployed parent work program. If a second or subse
quent limited benefit plan is chosen by either par
ent, the  family becomes ineligible for a six-month 
period beginning with the  effective date of t he  lim
ited benefit plan. 

(3) If t he  parents from a two-parent family in a 
limited benefit plan separate, t he  limited benefit 
plan shall follow only the  parent who chose the  lim
ited benefit plan and any children in t he  home of 
t ha t  parent. 

3. Plan chosen. A participant shall be consid
ered to have chosen a limited benefit plan under 
any of the  following circumstances: 

a. A participant who does not establish a n  ori
entation appointment with the  JOBS program or 
who fails to keep or reschedule a n  orientation ap
pointment shall receive a reminder letter which in
forms the  participant tha t  those who do not attend 
orientation have elected to choose a limited benefit 
plan. A participant who chooses not to  respond to 
the  reminder letter within ten calendar days from 
t h e  mailing date  shall receive notice establishing 
the  effective date of the  limited benefit plan, t h e  be
ginning date  of t he  period of reduced assistance, 
and the  beginning and ending dates of t he  six-
month period of ineligibility. If a participant is  
deemed to have chosen a limited benefit plan, time
ly and adequate notice provisions, a s  determined 
by the  director of human services, shall apply. 

b. A participant who chooses not to sign the  
family investment agreement after  attending a 
JOBS program orientation shall enter into a limit
ed benefit plan as  described in paragraph  "a". 

c. A participant who has  signed a family invest
ment agreement but  then chooses a limited benefit 
plan under circumstances defined by the  director of 
human services. 

4. Reconsideration. A participant who 
chooses a limited benefit plan may reconsider tha t  
choice a s  follows: 

a. A participant who chooses a first limited 
benefit plan rather  than  sign a family investment 
agreement shall have the  entire three-month peri
od of reduced assistance following the  effective date 
of t he  limited benefit plan to reconsider and begin 
development of t he  family investment agreement. 
The participant may contact the  department or t he  
appropriate JOBS program office any time during 
the  first three months of the  limited benefit plan to 
begin the  reconsideration process. Although family 
investment program assistance shall not begin un
til t he  participant signs a family investment agree
ment  during the  JOBS program orientation and as
sessment process, retroactive assistance shall be 
issued a s  defined by the  director of human services. 
A limited benefit plan imposed in error shall not b e  
considered a first limited benefit plan. 

b. A participant who signs a family investment 
agreement bu t  does not carry out t he  family invest
ment  agreement responsibilities shall be  deemed 

to have chosen a limited benefit plan and  shall not 
be  allowed to reconsider t h a t  choice. 

c. A participant who chooses a second or subse
quent limited benefit plan shall not be  allowed to  
reconsider tha t  choice. 

5. Well-being visit. If a participant h a s  chosen 
a limited benefit plan, a qualified social services 
professional shall at tempt to  visit with t h e  partici
pan t  to inquire into the  family's well-being. The  
visit shall be  performed as  a n  extension of t he  fami
ly investment program and the  family investment 
agreement philosophy of supporting families a s  
they move toward self-sufficiency. The department  
may contract for these services. The  visit shall b e  
made in accordance with t h e  following: 

a. For a participant in  a first  limited benefit  
plan who h a s  the  reconsideration option, a quali
fied social services professional, a s  defined by t h e  
director of human services, shall inquire into t h e  
well-being of the  family during month two of t h e  pe
riod of reduced assistance. If t he  participant who is  
responsible for a family investment agreement in
dicates a desire to develop a family investment 
agreement, the  qualified social services profession
al shall assist t he  participant in  establishing a n  ap
pointment with the  appropriate J O B S  program of
fice. 

b. For a participant in  a f i rs t  limited benefit  
plan who does not enter into t h e  family investment 
agreement process during t h e  three-month recon
sideration period, a qualified social services profes
sional shall make another inquiry a s  to t h e  well-be
ing of t he  family during month four of t h e  limited 
benefit plan. 

c. A participant who signs t h e  family invest
ment  agreement bu t  does not carry out family in
vestment agreement responsibilities and, conse
quently, has  chosen a f i rs t  limited benefit p lan  
shall not be  allowed to reconsider t ha t  choice. How
ever, a social services professional shall inquire a s  
to t he  well-being of t h e  family during month four of 
t he  limited benefit plan. 

d. A participant who h a s  chosen a second or 
subsequent limited benefit plan shall not b e  al
lowed to reconsider t ha t  choice. However, a quali
fied social services professional shall make inquiry 
into the  well-being of t h e  family during month two 
of t he  limited benefit plan. 

6. Appeal. A participant h a s  t h e  right to  ap
peal the  establishment of t h e  limited benefit  p lan  
only once, except for a first limited benefit p lan  two 
opportunities to appeal shall b e  available. A partic
ipant  in a first limited benefit plan h a s  the  r ight  to  
appeal t he  limited benefit plan a t  t he  t ime t h e  de
partment issues timely and  adequate notice estab
lishing the  limited benefit plan, or a t  t h e  t ime t h e  
department issues the  subsequent notice t h a t  es
tablishes the  six-month period of ineligibility. A 
participant who h a s  chosen a second or subsequent 
limited benefit plan h a s  t h e  right to appeal only a t  
t h e  time the  department issues t h e  timely and  ade-
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quate notice t h a t  establishes t he  six-month period 
of ineligibility. However, if t h e  reason for t he  appeal 
is based on a n  incorrect grant  computation, a n  er
ror  i n  determining t h e  composition of t he  family, or 
another worker error, a hearing shall be granted, 
regardless of t h e  person's limited benefit plan sta
tus.  

97 Acts, ch 41, §10 
NEW section 

239B.10 Minor  a n d  y o u n g  parent s  — oth
e r  requirements .  

1. Living arrangement. Unless any of t he  fol
lowing conditions apply, a minor parent  shall be re
quired to  live with t he  minor's parent  or legal 
guardian: 

a. The  parent  or guardian of t h e  minor parent  
is deceased, missing, or living in  another state. 

b. The  minor parent 's health or safety would be 
jeopardized if t h e  minor parent  is required to  live 
with t h e  parent  or guardian. 

c. T h e  minor parent  is in foster care. 
d. The  minor parent  is participating in  t h e  job 

corps solo parent  program or independent living 
program. 

e. Other good cause exists, which is identified 
in  rules adopted by t he  department for this  pur
pose, for t h e  minor parent to participate in  t he  fam
ily investment program while living apart  from t h e  
minor parent 's  parent  or guardian. 

2. Family development. A minor parent  who 
is a participant and  is not required to live with t he  
minor parent 's  parent  or guardian pursuant  to  sub
section 1 shall b e  required to  participate i n  a family 
development program identified in  rules adopted 
by t h e  department.  

3. Parenting classes. Participant parents  who 
a r e  nineteen years  of age or younger shall be re
quired to  at tend parenting classes. 

4. Education. The department shall require, 
subject to  t he  availability of child day care for a mi
nor parent 's  children, t h a t  a minor parent  mus t  ei
the r  have graduated from high school or have re
ceived a high school equivalency diploma, or be 
engaged full-time in  completing high school gradu
ation or equivalency requirements. 

5. Earnings disregard. I n  determining family 
investment program eligibility and calculating t h e  
amount  of assistance, t h e  department shall disre
gard earnings of a n  applicant or a participant who 
is nineteen years  of age or younger who is engaged 
full-time in  completing high school graduation or 
equivalency requirements. 

6. Family planning. The department shall do 
all of t h e  following with newly eligible and existing 
participant parents: 

a. Discuss orally and  in  writing t he  financial 
implications of newly born children on t h e  partici
pant 's  family. 

b. Discuss orally and  in  writing the available 
family planning resources. 

c. Include family planning counseling a s  a n  op
tional component of t h e  J O B S  program. 

d. Include t h e  participant's family planning ob
jectives in  t h e  family investment agreement. 

97 Acts, ch 41, §11 
NEW section 

239B.11 Family  inves tment  program ac
count .  

1. An account is established in t he  state trea
sury to b e  known a s  t h e  family investment pro
gram account under  control of t he  department to 
which shall be credited all funds  appropriated by 
t h e  state for t he  payment of assistance and JOBS 
program expenditures. All other moneys received 
a t  any t ime for these purposes, including child sup
port revenues, shall b e  deposited into the account 
a s  provided by law. All assistance and  JOBS pro
gram expenditures under  th is  chapter shall be paid 
from the  account. 

2. A diversion program subaccount is created 
within t he  family investment program account. 
The  subaccount may  b e  used to provide incentives 
to  divert applicants' participation in the  family in
vestment program if t h e  applicants would other
wise be eligible for assistance. Incentives may be 
provided in t he  form of payment or services with a 
focus on helping applicants to  obtain or retain em
ployment. The  diversion program subaccount may 
also be used for payments  to participants a s  neces
sary to cover t he  expenses of removing barriers to  
employment. 

97 Acts, ch 41, §12 
NEW section 

239B.12 Immunizat ion.  
1. To t h e  extent feasible, t h e  department shall 

determine t h e  immunization s ta tus  of children re
ceiving assistance under  this  chapter. The s ta tus  
shall be determined in  accordance with the  immu
nization recommendations adopted by the  Iowa de
par tment  of public heal th  under  section 139.9, in
cluding t he  exemption provisions in  section 139.9, 
subsection 4. If t he  department determines a child 
is not  in  compliance with t h e  immunization recom
mendations, t he  department shall refer the  child's 
parent  or guardian t o  a local public health agency 
for immunization services for t he  child and other 
members of t he  child's family. 

2. The department of h u m a n  services shall 
cooperate with t h e  Iowa department of public 
health to  establish a n  interagency agreement al
lowing t he  sharing of pertinent client data, a s  per
mitted under  federal law and  regulation, for t h e  
purposes of determining immunization rates  of 
participants, evaluating family investment pro
gram efforts to  encourage immunizations, and de-
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veloping strategies to further encourage immu
nization of participants. 

97 Acts, ch 41, §13 
N E W  section 

239B.13 Needy  relative paye e  — protec
t i ve  payee  — vendor payment.  

1. The department may provide for a needy rel
ative to act a s  a payee when the  parent of a partici
pan t  family is in the  home bu t  is unable to act a s  
t he  payee. 

2. The department may order the  cash assis
tance under this  chapter to be  paid to a protective 
payee if it ha s  been demonstrated tha t  the  specified 
relative with whom the  child is residing is unable to 
manage the  assistance in t he  best interest of t he  
child. Protective payment of cash assistance shall 
not be  made beyond a period of two years. The de
partment may petition the  district court sitting in 
probate to establish, pursuant to chapter 633, a 
conservatorship over a participant. If a conserva
torship is established, the  participant's cash assis
tance shall be paid to the  conservator. In  addition to 
t h e  cash assistance, a n  amount not to exceed ten  
dollars per case per month may be allowed for con
servatorship or guardianship fees if authorized by 
court order. The department may pay cash assis
tance or other cash benefits to a third party if t he  
department determines tha t  a third-party pay
ment  is essential to assure the  proper use of t he  as
sistance or benefits. 

97 Acts, ch 41, §14 
NEW section 

239B.14 Fraudulent pract ices  — recov
ery. 

1. An individual who obtains, or attempts to  ob
tain, or aids or abets a n  individual to obtain, by 
means of a willfully false statement or representa
tion, by knowingly failing to disclose a material 
fact, or by impersonation, or any fraudulent device, 
any assistance or other benefits under this chapter 
to which the  individual is not entitled, commits a 
fraudulent practice. 

2. An individual who commits a fraudulent 
practice under this section is personally liable for 
t he  amount of assistance or other benefits fraudu
lently obtained. The amount of the  assistance or 
other benefits may be recovered from the offender 
or t he  offender's estate in a n  action brought or by 
claim filed in the  name of the  state and the  recov
ered funds shall be  deposited in t he  family invest
ment  program account. The action or claim filed in 
t he  name of the  state shall not be considered a n  
election of remedies to the  exclusion of other reme
dies. 

97 Acts, ch 41, §15 
Fraudulent practices; see §714.8 e t  seq. 
NEW section 

239B.15 County attorney t o  enforce.  
Violations of law relating to the  family invest

ment  program shall be prosecuted by county attor

neys. Area prosecutors of t he  office of t h e  attorney 
general shall provide prosecution assistance. 

97 Acts, ch 41, §16 
NEW section 

239B.16 Appea l—judic ia l  review. 
If a n  applicant's application is not acted upon 

within a reasonable time, if it is  denied in whole or 
in part ,  or if a participant's assistance or  other 
benefits under this  chapter a r e  modified, sus
pended, or canceled under a provision of th i s  chap
ter, t he  applicant or participant may  appeal to  t h e  
department of human services which shall request 
t he  department of inspections and  appeals to  con
duct a hearing. Upon completion of a hearing, t h e  
department of inspections and appeals shall issue a 
decision which is subject to review by t h e  depart
ment  of human  services. Judicial review of t h e  ac
tions of t he  department of human  services may  b e  
sought in  accordance with chapter 17A. Upon re
ceipt of a notice of t he  filing of a petition for judicial 
review, t he  department of human  services shall 
furnish the  petitioner with a copy of any  papers  
filed in support of t he  petitioner's position, a t ran
script of any testimony taken, and  a copy of t h e  de
partment's decision. 

97 Acts, ch 41, §17 
NEW section 

239B.17 PROMISE J O B S  program. 
1. Program established. The promoting inde

pendence and self-sufficiency through employment 
job opportunities and basic skills program is  estab
lished for applicants and participants of t h e  family 
investment program. The requirements of t h e  
JOBS program shall vary a s  provided in  t h e  family 
investment agreement applicable to a family. The  
department of workforce development, depart
ment  of economic development, department of 
education, and  all other state, county, and  public 
educational agencies and institutions providing 
vocational rehabilitation, adult education, or voca
tional or technical training shall assist and  cooper
a te  in t he  JOBS program. The departments, agen
cies, and  institutions shall make agreements and  
arrangements for maximum cooperation and  u s e  of 
all available resources in  t he  program. By  mutua l  
agreement t he  department of human  services may  
delegate any of t he  department of h u m a n  services' 
powers and duties under this chapter to t h e  depart
ment  of workforce development or to  t h e  depart
ment of economic development. 

2. Program activities. The J O B S  program 
shall include, bu t  is not limited to, provision of t h e  
following activities: 

a. Placing applicants and participants in  em
ployment and on-the-job training. 

b. Institutional and work experience t raining 
for applicants and participants for whom t h e  train
ing is likely to lead to regular employment. 

c. Special work projects for applicants and  par
ticipants for whom a job in t h e  regular economy 
cannot be  found. 
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d. Incentives, opportunities, services, and oth
er  benefits to aid applicants and participants. 

97 Acts, ch 41, §18 
NEW section 

239B.18 J O B S  program participation. 
Except for participants who are  exempt from the  

requirement to enter into a family investment 
agreement under section 239B.8, a participant in 
the  family investment program shall participate in 
JOBS program activities as  provided in the  partici
pant's family investment agreement. A participant 
who is exempt may voluntarily participate in the  
JOBS program. 

97 Acts, ch 41, §19 
NEW section 

239B.19 JOBS program availability. 
1. Within available funding, the  department 

shall make JOBS program services and benefits 
available to individuals who are  participating in 
the  JOBS program. 

2. An individual's efforts under the  JOBS pro
gram to attain a certificate of general educational 
development, high school diploma, or adult basic 
literacy where the  individual h a s  not previously re
ceived the  certification shall be  optional except a s  
otherwise required by this chapter or by federal 
law The department shall provide incentives to en
courage optional efforts to attain such certifica
tions. 

3. When needed, arrangements shall be made 
for t he  care of children during the  absence from the  
home of a n  individual participating in t he  JOBS 
program. 

97 Acts, ch 41, §20 
NEW section 

239B.20 JOBS program hea l th  and  safety. 
The director shall establish and maintain rea

sonable standards for health, safety, and other con
ditions under t he  JOBS program. 

97 Acts, ch 41, §21 
NEW section 

239B.21 JOBS program — workers'  com
pensat ion  l a w  applicable. 

A participant, with respect to employment per
formed under t he  JOBS program, shall be covered 
by the  workers' compensation law or shall other
wise be  provided with comparable protection. 

97 Acts, ch 41, §22 
NEW section 

239B.22 JOBS program — participant 
n o t  s tate  employee. 

A participant shall not be  deemed to be  an em
ployee of the  state or any of its political subdivi
sions by reason of participation in t he  JOBS pro
gram. However, this section shall not prevent the  
participant from having the  status of an  employee 
for the  purposes of workers' compensation. 

97 Acts, ch 41, §23 
NEW section 

239B.23 Child d a y  care  provisions.  
The following provisions involving child day care 

benefits shall apply to individuals who no longer 
receive family investment program assistance due 
to employment: 

1. Eligibility for transitional child care benefits 
for a period of twenty-four months. 

2. The department shall automatically deter
mine a n  individual's eligibility for other child day 
care benefits if the  individual is not eligible for 
transitional child care or eligibility for transitional 
child care benefits is exhausted. 

97 Acts, ch 41, §24 
NEW section 

CHAPTER 249A 

MEDICAL ASSISTANCE 

249A.2 Definitions.  
As used in this  chapter: 
1. "Additional medical assistance" means pay

ment of all or part  of t he  costs of any or all of the  
care and services authorized to be  provided by Title 
XIX of t he  federal Social Security Act, section 
1905(a), paragraphs (6), (7), (9) to (16), and (18), a s  
codified in 42 U.S.C. § 1396d(a), pars. (6), (7), (9) to 
(16), and (18). 

2. "Department" means the  department of hu
man  services. 

3. "Director" means the  director of human ser
vices. 

4. "Discretionary medical assistance" means 
medical assistance or additional medical assis

tance provided to individuals whose income and re
sources are in excess of eligibility limitations but 
a re  insufficient to meet all of the  costs of necessary 
medical care and services, provided tha t  if the  as
sistance includes services in institutions for mental 
diseases or intermediate care facilities for persons 
with mental retardation, or both, for any group of 
such individuals, the  assistance also includes for 
all covered groups of such individuals a t  least the  
care and services enumerated in Title XIX of the  
federal Social Security Act, section 1905(a), para
graphs (1) through (5), and (17), a s  codified in 42 
U.S.C. § 1396d(a), pars. (1) through (5), and (17), or 
any seven of the  care and services enumerated in 
Title XIX of the  federal Social Security Act, section 
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1905(a), paragraphs (1) through (7) and (9) through 
(18), as  codified in  42 U.S.C. § 1396d(a), pars. (1) 
through (7), and  (9) through (18). 

5. "Family investment program" means t he  
family investment program eligibility require
ments  under  chapter 239B, except to t he  extent 
federal law requires application of t he  eligibility re
quirements under  chapter 239, Code 1997, as  in  ef
fect on Ju ly  16, 1996. 

6. "Group health plan cost sharing" means pay
ment  under  t he  medical assistance program of a 
premium, a coinsurance amount, a deductible 
amount, or any other cost sharing obligation for a 
group health plan as  required by Title XIX of t he  
federal Social Security Act, section 1906, as  codi
fied in 42 U.S.C. § 1396e. 

7. "Medical assistance" means  payment of all or 
par t  of t he  costs of t he  care and services required to  
be provided by Title XIX of t he  federal Social Secu
rity Act, section 1905(a), paragraphs (1) through 
(5), and (17), a s  codified in 42 U.S.C. § 1396d(a), 
pars. (1) through (5), and  (17). 

8. "Medicare cost sharing" means  payment un
der t he  medical assistance program of a premium, 
a coinsurance amount, or a deductible amount for 
federal Medicare as  provided by Title XIX of t h e  
federal Social Security Act, section 1905(p)(3), a s  
codified in 42 U.S.C. § 1396d(p)(3). 

9. "Provider" means  a n  individual, firm, corpo
ration, association, or institution which is provid
ing or h a s  been approved to provide medical assis
tance to  recipients under  this  chapter. 

10. "Recipient" means  a person who receives 
medical assistance under  this  chapter. 

97 Acts, ch 41, §25 
NEW subsection 5 and former subsections 5 - 9  renumbered a s  6 - 1 0  

249A.3 Eligibility. 
The extent of and t he  limitations upon eligibility 

for assistance under  this  chapter is prescribed by 
this  section, subject to federal requirements, and  
by laws appropriating funds for assistance pro
vided pursuant  to  th is  chapter. 

1. Medical assistance shall be provided to, or on 
behalf of, any individual or family residing in  t he  
state of Iowa, including those residents who are  
temporarily absent from the  state, who: 

a. I s  a recipient of federal supplemental securi
ty  income or who would b e  eligible for federal sup
plemental security income if living in their own 
home. 

b. I s  a n  individual who is eligible for the  family 
investment program or is a n  individual who would 
be eligible for unborn child payments under t h e  
family investment program, a s  authorized by Title 
IV-A of t he  federal Social Security Act, if the  family 
investment program provided for unborn child pay
ments  during t h e  entire pregnancy. 

c. Was a recipient of one of t he  previous cate
gorical assistance programs a s  of December 31, 
1973, and would continue to  meet the  eligibility re
quirements for one of the  previous categorical as

sistance programs a s  t he  requirements existed on 
t h a t  date. 

d. I s  a child u p  to  one year  of age who w a s  born 
on or a f te r  October 1, 1984 t o  a woman receiving 
medical assistance on t h e  da t e  of t h e  child's bir th,  
who continues to  b e  a member  of t h e  mother 's 
household, and  whose mother continues to  receive 
medical assistance. 

e. I s  a pregnant  woman whose pregnancy h a s  
been medically verified and  who qualifies under  ei
the r  of t he  following: 

(1) The woman would b e  eligible for cash assis
tance under  t h e  family investment program, if t h e  
child were born a n d  living with  t h e  woman in  t h e  
month of payment. 

(2) The woman meets  t h e  income a n d  resource 
requirements of t h e  family investment program, 
provided t h e  unborn child i s  considered a member  
of t h e  household, a n d  t he  woman's family is t rea ted  
a s  though deprivation exists. 

f .  I s  a child who is less t h a n  seven years  of age 
and  who meets  t h e  income a n d  resource require
ments  of t h e  family investment program. 

g. (1) I s  a child who is one through five years  of 
age a s  prescribed by t he  federal Omnibus Budget  
Reconciliation Act of 1989, Pub.  L. No. 101-239, 
§ 6401, whose income is not  more t h a n  one 
hundred thirty-three percent of t h e  federal poverty 
level a s  defined by t h e  most recently revised pover
t y  income guidelines published by t h e  United 
States department of heal th  a n d  h u m a n  services. 

(2) I s  a child born a f t e r  September 30, 1983, 
who h a s  attained six years  of age b u t  h a s  not  at
tained nineteen years  of age a s  prescribed b y  t h e  
federal Omnibus Budget Reconciliation Act of 
1990, Pub. L. No. 101-508, § 4601, whose income is 
not  more t h a n  one hundred percent of t h e  federal 
poverty level, a s  defined b y  t h e  most recently re
vised poverty income guidelines published by t h e  
United States department of heal th  and  h u m a n  
services. 

h. I s  a woman who, while pregnant,  meets  eli
gibility requirements for assistance under  t h e  fed
eral Social Security Act, section 1902(1), a n d  con
t inues to meet  t h e  requirements except for income. 
The  woman is eligible to  receive assistance unt i l  
sixty days a f te r  t h e  date  pregnancy ends. 

i. I s  a pregnant  woman who is determined t o  b e  
presumptively eligible by a heal th  care provider 
qualified under  t h e  federal Omnibus Budget Rec
onciliation Act of 1986, Pub.  L. No. 99-509, § 9407. 
The woman is eligible for ambulatory prenatal  care 
assistance unti l  t h e  last day of t h e  month  following 
t h e  month of t h e  presumptive eligibility deter
mination. If t he  department  receives t h e  woman's 
medical assistance application by t h e  last  day  of 
t he  month following t he  month  of t h e  presumptive 
eligibility determination, t h e  woman is eligible for 
ambulatory prenatal  care assistance unti l  t h e  de
par tment  actually determines t h e  woman's eligi
bility or ineligibility for medical assistance. T h e  
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costs of services provided during the presumptive 
eligibility period shall be paid by the medical assis
tance program for those persons who are deter
mined to be ineligible through the regular eligibil
ity determination process. 

j. Is  a pregnant woman or infant less than one 
year of age whose income does not exceed the feder
ally prescribed percentage of the poverty level in 
accordance with the federal Medicare Catastrophic 
Coverage Act of 1988, Pub. L. No. 100-360, § 302. 

k. Is  a pregnant woman or infant whose income 
is more than  the limit prescribed under the federal 
Medicare Catastrophic Coverage Act of 1988, Pub. 
L. No. 100-360, § 302, but not more than one 
hundred eighty-five percent of the federal poverty 
level as  defined by the most recently revised pover
ty  income guidelines published by the United 
States department of health and human services. 

I. I s  a child for whom adoption assistance or 
foster care maintenance payments are paid under 
Title IV-E of the federal Social Security Act. 

m. Is  an  individual or family who is ineligible 
for the  family investment program because of re
quirements tha t  do not apply under Title XIX of the 
federal Social Security Act. 

n. Was a federal supplemental security income 
or a state supplementary assistance recipient, as 
defined by section 249.1, and a recipient of federal 
social security benefits at one time since August 1, 
1977, and would be eligible for federal supplemen
tal  security income or state supplementary assis
tance but for the increases due to the cost of living 
in federal social security benefits since the last date 
of concurrent eligibility. 

o. Is  an  individual whose spouse is deceased 
and who is ineligible for federal supplemental secu
rity income or state supplementary assistance, as  
defined by section 249.1, due to the elimination of 
the actuarial reduction formula for federal social 
security benefits under the federal Social Security 
Act and subsequent cost of living increases. 

p. Is  an  individual who is at least sixty years of 
age and is ineligible for federal supplemental secu
rity income or state supplementary assistance, as  
defined by section 249.1, because of receipt of social 
security widow or widower benefits and is not eligi
ble for federal Medicare, part  A coverage. 

q. Is  an  individual with a disability, and is a t  
least eighteen years of age, who receives parental 
social security benefits under the federal Social Se
curity Act and is not eligible for federal supplemen
tal  security income or state supplementary assis
tance, as  defined by section 249.1, because of the 
receipt of the social security benefits. 

r. Is  an  individual who is no longer eligible for 
the  family investment program due to earned in
come. The department shall provide transitional 
medical assistance to the individual for the maxi
mum period allowed for federal financial participa
tion under federal law. 

s. Is an  individual who is no longer eligible for 
the family investment program due to the receipt of 

child or spousal support. The department shall pro
vide transitional medical assistance to the individ
uad for the maximum period allowed for federal fi
nancial participation under federal law. 

2. Medical assistance may also, within the  lim
its of available funds and in accordance with sec
tion 249A.4, subsection 1, be provided to, or on be
half of, other individuals and families who are not 
excluded under subsection 4 of this section and 
whose incomes and resources are insufficient to 
meet the cost of necessary medical care and ser
vices in accordance with the following order of pri
orities: 

a. Individuals who are receiving care in a hos
pital or in a basic nursing home, intermediate 
nursing home, skilled nursing home or extended 
care facility, as  defined by section 135C.1, and who 
meet all eligibility requirements for federal supple
mental security income except that  their income 
exceeds the allowable maximum therefor, but 
whose income is not in excess of the maximum es
tablished by subsection 4 for eligibility for medical 
assistance and is insufficient to meet the full cost of 
their care in the  hospital or health care facility on 
the basis of standards established by the depart
ment. 

b. Individuals under twenty-one years of age 
living in a licensed foster home, or in a private 
home pursuant to a subsidized adoption arrange
ment, for whom the department accepts financial 
responsibility in whole or in part  and who are not 
eligible under subsection 1. 

c. Individuals who are receiving care in an in
stitution for mental diseases, and who Eire under 
twenty-one years of age and whose income and re
sources are such that  they are eligible for the fami
ly investment program, or who are sixty-five years 
of age or older and who meet the conditions for eli
gibility in paragraph "a" of this subsection. 

d. Individuals and families whose incomes and 
resources Eire such that  they are eligible for federal 
supplemental security income or the family invest
ment program, but who are not actually receiving 
such public assistance. 

e. Individuals who are receiving state supple
mentary assistance as  defined by section 249.1 or 
other persons whose needs are considered in com
puting the recipient's assistance grant. 

f. Individuals under twenty-one years of age 
who qualify on a financial basis for, but who are 
otherwise ineligible to receive assistance under the 
family investment program. 

g. Individuals and families who would be eligi
ble under subsection 1 or 2 of this section except for 
excess income or resources, or a reasonable catego
ry of those individuals and families. 

h. Individuals who have attained the age of 
twenty-one but have not yet attained the age of 
sixty-five who qualify on a financial basis for, but 
who are otherwise ineligible to receive, federal sup
plemental security income or assistance under the 
family investment program. 
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Notwithstanding the provisions of this subsec
tion establishing priorities for individuals and fam
ilies to receive medical assistance, the department 
may determine within the priorities listed in this 
subsection which persons shall receive medical as
sistance based on income levels established by the 
department, subject to the limitations provided in 
subsection 4. 

3. Additional medical assistance may, within 
the limits of available funds and in accordance with 
section 249A.4, subsection 1, be provided to, or on 
behalf of, either: 

a. Only those individuals and families de
scribed in subsection 1 of this section; or 

b. Those individuals and families described in 
both subsections 1 and 2. 

4. Discretionary medical assistance, within the 
limits of available funds and in accordance with 
section 249A.4, subsection 1, may be provided to or 
on behalf of those individuals and families de
scribed in subsection 2, paragraph "g" of this sec
tion. 

5. Assistance shall not be granted under this 
chapter to: 

a. An individual or family whose income, con
sidered to be available to the individual or family, 
exceeds federally prescribed limitations. 

b. An individual or family whose resources, 
considered to be available to the individual or fami
ly, exceed federally prescribed limitations. 

6. In determining the eligibility of an individu
al for medical assistance under this chapter, for re
sources transferred to the individual's spouse be
fore October 1, 1989, or to a person other than the 
individual's spouse before July 1,1989, the depart
ment shall include, as resources still available to 
the individual, those nonexempt resources or inter
ests in resources, owned by the individual within 
the preceding twenty-four months, which the indi
vidual gave away or sold at less than fair market 
value for the purpose of establishing eligibility for 
medical assistance under this chapter. 

a. A transaction described in this subsection is 
presumed to have been for the purpose of establish
ing eligibility for medical assistance under this 
chapter unless the individual furnishes convincing 
evidence to establish that the transaction was ex
clusively for some other purpose. 

b. The value of a resource or an interest in a re
source in determining eligibility under this subsec
tion is the fair market value of the resource or in
terest at the time of the transaction less the 
amount of any compensation received. 

c. If a transaction described in this subsection 
results in uncompensated value exceeding twelve 
thousand dollars, the department shall provide by 
rule for a period of ineligibility which exceeds 
twenty-four months and has a reasonable relation
ship to the uncompensated value above twelve 
thousand dollars. 

7. In determining the eligibility of an individu
al for medical assistance under this chapter, the de

partment shall consider resources transferred to 
the individual's spouse on or after October 1,1989, 
or to a person other than the individual's spouse on 
or after July 1,1989, and prior to August 11, 1993, 
as provided by the federal Medicare Catastrophic 
Coverage Act of 1988, Pub. L. No. 100-360, § 303(b), 
as amended by the federal Family Support Act of 
1988, Pub. L. No. 100-485, § 608(d)(16)(B), (D), and 
the federal Omnibus Budget Reconciliation Act of 
1989, Pub. L. No. 101-239, § 6411(e)(1). 

8. Medicare cost sharing shall be provided in 
accordance with the provisions of Title XIX of the 
federal Social Security Act, section 1902(a)(10)(E), 
as codified in 42 U.S.C. § 1396a(a)(10)(E), to or on 
behalf of an individual who is a resident of the state 
or a resident who is temporarily absent from the 
state, and who is a member of any of the following 
eligibility categories: 

a. A qualified Medicare beneficiary as defined 
under Title XIX of the federal Social Security Act, 
section 1905(p)(l), as codified in 42 U.S.C. 
§ 1396d(p)(l). 

b. A qualified disabled and working person as 
defined under Title XIX of the federal Social Secu
rity Act, section 1905(s), as codified in 42 U.S.C. 
§ 1396d(s). 

c. A specified low-income Medicare beneficiary 
as defined under Title XIX of the federal Social Se
curity Act, section 1902(a)(10)(E), as codified in 42 
U.S.C. § 1396a(10)(E)(iii). 

9. Beginning October 1, 1990, in determining 
the eligibility of an institutionalized individual for 
assistance under this chapter, the department 
shall establish a minimum community spouse re
source allowance amount of twenty-four thousand 
dollars to be retained for the benefit of the institu
tionalized individual's community spouse in accor
dance with the federal Social Security Act, section 
1924(f) as codified in 42 U.S.C. § 1396r-5(f). 

10. Group health plan cost sharing shall be pro
vided as required by Title XIX of the federal Social 
Security Act, section 1906, as codified in 42 U.S.C. 
§ 1396e. 

11. a. In determining the eligibility of an indi
vidual for medical assistance, the department shall 
consider transfers of assets made on or after Au
gust 11,1993, as provided by the federal Social Se
curity Act, section 1917(c), as codified in 42 U.S.C. 
§ 1396p(c). 

b. The department shall exercise the option 
provided in 42 U.S.C. § 1396p(c) to provide a period 
of ineligibility for medical assistance due to a 
transfer of assets by a noninstitutionalized individ
ual or the spouse of a noninstitutionalized individ
ual. For noninstitutionalized individuals, the num
ber of months of ineligibility shall be equal to the 
total, cumulative uncompensated value of all as
sets transferred by the individual or the individu
al's spouse on or after the look-back date specified 
in 42 U.S.C. § 1396p(c)(l)(B)(i), divided by the aver
age monthly cost to a private patient for nursing fa
cility services in Iowa at  the time of application. 
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The services for which noninstitutionalized indi
viduals shall be made ineligible shall include any 
long-term care services for which medical assis
tance is otherwise available. Notwithstanding sec
tion 17A.4, the  department may adopt rules provid
ing a period of ineligibility for medical assistance 
due to a transfer of assets by a noninstitutionalized 
individual or t he  spouse of a noninstitutionalized 
individual without notice of opportunity for public 
comment, to be effective immediately upon filing 
under section 17A.5, subsection 2, paragraph  "b", 
subparagraph (1). 

12. I n  determining the  eligibility of a n  individ
ual  for medical assistance, the  department shall 
consider income or assets relating to t rusts  or simi
lar legal instruments or devices established on or 
before August 10,1993, a s  available to the  individ
ual, in accordance with the  federal Comprehensive 
Omnibus Budget Reconciliation Act of 1986, Pub. 
L. No. 99-272, § 9506(a), a s  amended by the  federal 
Omnibus Budget Reconciliation Act of 1986, Pub. 
L. No. 99-509, § 9435(c). 

13. In  determining the  eligibility of a n  individ
ua l  for medical assistance, t he  department shall 
consider income or assets relating to t rusts  or simi
lar legal instruments or devices established after  
August 10, 1993, a s  available to the  individual, in 
accordance with 42 U.S.C. § 1396p(d) and sections 
633.708 and 633.709. 

97 Acts, ch 41, § 2 6 - 2 8  
Applicability of eligibility rules to family investment program under 

chapter 239B; 97 Acts, ch 41, §33 
Subsection 1, paragraphs b, e, f, and m amended 
Subsection 1, NEW paragraphs r and  s 
Subsection 2, paragraph c amended 

249A.4 Dut ies  of director. 
The director shall be responsible for the  effective 

and impartial administration of this  chapter and 
shall, in accordance with the  standards and priori
ties established by this chapter, by applicable fed
eral law, by the  regulations and directives issued 
pursuant  to federal law, by applicable court orders, 
and by the  state plan approved in accordance with 
federal law, make rules, establish policies, and pre
scribe procedures to implement this  chapter. With
out limiting the  generality of the  foregoing delega
tion of authority, the  director is hereby specifically 
empowered and directed to: 

1. Determine the  greatest amount, duration, 
and scope of assistance which may be provided, and 
t h e  broadest range of eligible individuals to whom 
assistance may effectively be provided, under this 
chapter within the limitations of available funds. 
I n  so doing, t he  director shall a t  least every six 
months evaluate the  scope of the  program current
ly being provided under this  chapter, project the  
probable cost of continuing a like program, and 
compare the  probable cost with the  remaining bal
ance of the  state appropriation made for payment 
of assistance under this chapter during the  current 
appropriation period. After each evaluation of the 
scope of the  program, the  director shall report to 

t he  general assembly through the  legislative coun
cil or in another manner as  the  general assembly 
may by resolution direct. 

2. Reserved. 
3. Have authority to provide for payment under 

this  chapter of assistance rendered to any appli
cant prior to the  date the  application is filed. 

4. Have authority to contract with any corpora
tion authorized to engage in this state in insuring 
groups or individuals for all or part  of the  cost of 
medical, hospital, or other health care or with any 
corporation maintaining and operating a medical, 
hospital, or health service prepayment plan under 
t he  provisions of chapter 514 or with any health 
maintenance organization authorized to operate in 
this state, for any or all of t he  benefits to which any 
recipients a re  entitled under this chapter to be pro
vided by such corporation or health maintenance 
organization on a prepaid individual or group ba
sis. 

5. May, to the  extent possible, contract with a 
private organization or organizations whereby 
such organization will handle t he  processing of and 
the  payment of claims for services rendered under 
t he  provisions of this chapter and under such rules 
and regulations as  shall be promulgated by such 
department. The state department may give due 
consideration to t he  advantages of contracting with 
any organization which may be serving in Iowa as  
"intermediary" or "carrier" under Title XVIII of the 
federal Social Security Act, a s  amended. 

6. Shall co-operate with any agency of the  state 
or federal government in any manner as may be 
necessary to qualify for federal aid and assistance 
for medical assistance in conformity with the  provi
sions of chapter 249, this chapter and Titles XVI 
and XIX of the  federal Social Security Act, as 
amended. 

7. Shall provide for the  professional freedom of 
those licensed practitioners who determine the  
need for or provide medical care and services, and 
shall provide freedom of choice to recipients to se
lect t he  provider of care and services, except when 
the  recipient is eligible for participation in a health 
maintenance organization or prepaid health plan 
which limits provider selection and which is ap
proved by the  department. However, this shall not 
limit the  freedom of choice to recipients to select 
providers in instances where such provider ser
vices are eligible for reimbursement under the  
medical assistance program but  are not provided 
under t he  health maintenance organization or un
der t he  prepaid health plan, or where the recipient 
has  a n  already established program of specialized 
medical care with a particular provider. The de
partment may also restrict the  recipient's selection 
of providers to control the  individual recipient's 
overuse of care and services, provided the  depart
ment  can document this overuse. The department 
shall promulgate rules for determining the  overuse 
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of services, including rights of appeal by the recipi
ent. 

8. Shall advise and consult at least semiannu
ally with a council composed of the presidents of 
the following organizations, or a president's repre
sentative who is a member of the organization rep
resented by the president: the Iowa medical soci
ety, the Iowa osteopathic medical association, the 
Iowa academy of family physicians, the Iowa physi
cal therapy association, the Iowa state dental soci
ety, the Iowa state nurses association, the Iowa 
pharmacists association, the Iowa podiatry society, 
the Iowa optometric association, the community 
mental health centers association of Iowa, the Iowa 
psychological association, the association of Iowa 
hospitals and health systems, the Iowa association 
of rural health clinics, the Iowa osteopathic hospi
tal association, opticians' association of Iowa, inc., 
the Iowa hearing aid society, the Iowa speech, lan
guage, and hearing association, the Iowa health 
care association, the Iowa association for home 
care, the Iowa council of health care centers, the 
Iowa physician assistant society, the Iowa associa
tion of nurse practitioners, the Iowa occupational 
therapy association, and the Iowa association of 
homes and services for the aging, the Iowa psy
chiatric nurse managers network, the arc of Iowa 
which was formerly known as the association for 
retarded citizens of Iowa, the alliance for the men
tally ill of Iowa, Iowa state association of counties, 
and the Iowa governor's planning council for devel
opmental disabilities, together with one person 
designated by the Iowa state board of chiropractic 
examiners; one state representative from each of 
the two major political parties appointed by the 
speaker of the house, one state senator from each of 
the two major political parties appointed by the 
president of the senate, after consultation with the 
majority leader and the minority leader of the sen
ate, each for a term of two years; four public repre
sentatives, appointed by the governor for staggered 
terms of two years each, none of whom shall be 
members of, or practitioners of, or have a pecuniary 
interest in any of the professions or businesses rep
resented by any of the several professional groups 
and associations specifically represented on the 
council under this subsection, and a t  least one of 
whom shall be a recipient of medical assistance; the 
director of public health, or a representative desig
nated by the director; and the dean of the college of 
medicine, university of Iowa, or a representative 
designated by the dean. 

For each council meeting, other than those held 
during the time the general assembly is in session, 
each legislative member of the council shall be re
imbursed for actual traveling and other necessary 
expenses and shall receive a per diem as specified 
in section 7E.6 for each day in attendance, as shall 
the public representatives, regardless of whether 
the general assembly is in session. 

The director shall consider the advice and con

sultation offered by the council in the  director's 
preparation of medical assistance budget recom
mendations. 

9. Adopt rules pursuant to chapter 17A in de
termining the method and level of reimbursement 
for all medical and health services referred to in 
section 249A.2, subsection 1 or 7, after  considering 
all of the following: 

a. The promotion of efficient and cost-effective 
delivery of medical and health services. 

b. Compliance with federal law and regula
tions. 

c. The level of state and federal appropriations 
for medical assistance. 

d. Reimbursement a t  a level as  near as  possible 
to actual costs and charges after priority is given to 
the considerations in paragraphs "a", "b", and  "c 

10. Shall provide an  opportunity for a fair hear
ing before the department of inspections and ap
peals to an individual whose claim for medical as
sistance under this chapter is denied or is not acted 
upon with reasonable promptness. Upon comple
tion of a hearing, the department of inspections 
and appeals shall issue a decision which is subject 
to review by the department of human services. 

11. In  determining the medical assistance eli
gibility of a pregnant woman, infant, or child under 
the federal Social Security Act, § 1902(1), resources 
which are used as tools of the trade shall not be con
sidered. 

12. In  determining the medical assistance eli
gibility of a pregnant woman, infant, or child under 
the  federal Social Security Act, § 1902(1), or pur
suant to section 249A.3, subsection 2, paragraph 
"g", the department shall establish resource stan
dards and exclusions not less generous than  the re
source standards and exclusions adopted pursuant 
to section 255A.5, if in compliance with federal 
laws and regulations. 

13. In  implementing subsection 9, relating to 
reimbursement for medical and health services un
der this chapter, when a selected out-of-state acute 
care hospital facility is involved, a contractual ar
rangement may be developed with the  out-of-state 
facility tha t  is in accordance with the  requirements 
of Titles XVIII and XIX of the federal Social Securi
ty Act. The contractual arrangement is not subject 
to other reimbursement standards, policies, and 
rate setting procedures required under this chap
ter. 

14. A medical assistance copayment shall only 
be applied to those services and products specified 
in administrative rules of the department in effect 
on February 1, 1991, which under federal medical 
assistance requirements, are provided a t  the op
tion of the  state. 

Judicial review of the decisions of the  depart
ment of human services may be sought in accor
dance with chapter 17A. If a petition for judicial re
view is filed, the department of human services 
shall furnish the petitioner with a copy of the ap-
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plication and all supporting papers, a transcript of 
the testimony taken a t  the hearing, if any, and a 
copy of its decision. 

97 Acts, ch 165, §1 
Subsection 8, unnumbered paragraph 1 amended 

249A.7 Fraudulent practices — investi
gations and audits. 

A person who obtains assistance or payments for 
medical assistance under this chapter by knowing
ly making or causing to be made, a false statement 
or a misrepresentation of a material fact or by 
knowingly failing to disclose a material fact re
quired of an applicant for aid under the provisions 
of this chapter and a person who knowingly makes 
or causes to be made, a false statement or a misrep
resentation of a material fact or knowingly fails to 
disclose a material fact concerning the applicant's 
eligibility for aid under this chapter commits a 
fraudulent practice. 

The department of inspections and appeals shall 
conduct investigations and audits as  deemed nec
essary to ensure compliance with the medical as
sistance program administered under this chapter. 

The department of inspections and appeals shall 
cooperate with the department of human services 
on the development of procedures relating to such 
investigations and audits to ensure compliance 
with federal and state single state agency require
ments. 

97 Acts, ch 56, §3 
Unnumbered paragraph 1 amended 

249A.8 Fraudulent practice. 
A person who knowingly makes or causes to be 

made false statements or misrepresentations of 
material facts or knowingly fails to disclose materi
al facts in application for payment of services or 
merchandise rendered or purportedly rendered by 
a provider participating in the medical assistance 
program under this chapter commits a fraudulent 
practice. 

97 Acts, ch 56, §4 
Section amended 

249A.17 Transitional medical assis
tance.  Repealed by 97 Acts, ch 41, § 29. See 
§ 249A.3. 

CHAPTER 249C 

JOBS PROGRAM 

Repealed by 97 Acts, ch 41, §29; 
see chapter 239B 

CHAPTER 249F 

TRANSFER OF ASSETS — MEDICAL ASSISTANCE DEBT 

249F.1 Definitions. 
As used in this chapter, unless the context other

wise requires: ' 
1. "Medical assistance" means "medical assis

tance", "additional medical assistance", "discre
tionary medical assistance", or "Medicare cost 
sharing" as  each is defined in section 249A.2 which 
is provided to an individual pursuant to chapter 
249A and Title XIX of the federal Social Security 
Act. 

2 .  a. "Transfer of assets " means any transfer or 
assignment of a legal or equitable interest in prop
erty, as  defined in section 702.14, from a transferor 
to a transferee for less than fair consideration, 
made while the transferor is receiving medical as
sistance or within five years prior to application for 
medical assistance by the transferor. Any such 

transfer or assignment is presumed to be made 
with the intent, on the part of the transferee, of en
abling the transferor to obtain or maintain eligibil
ity for medical assistance. This presumption is re
buttable only by clear and convincing evidence tha t  
the transferor's eligibility or potential eligibility for 
medical assistance was no part of the transferee's 
reason for accepting the transfer or assignment. 

b. However, transfer of assets does not include 
the following: 

(1) Transfers to or for the sole benefit of the 
transferor's spouse, including a transfer to a 
spouse by an  institutionalized spouse pursuant to 
section 1924(f)(1) of the federal Social Security Act. 

(2) Transfers to or for the sole benefit of the 
transferor's child who is blind or has a disability as  
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defined in section 1614 of t he  federal Social Securi
ty  Act. 

(3) Transfer of a dwelling, which serves a s  t he  
transferor's home a s  defined in 20 C.F.R. 
§ 416.1212, to  a child of the  transferor under 
twenty-one years of age. 

(4) Transfer of a dwelling, which serves a s  t he  
transferor's home as  defined in 20 C.F.R. 
§ 416.1212, af ter  t he  transferor is institutional
ized, to either of t he  following: 

( a) A sibling of t he  transferor who has  a n  equity 
interest in t he  dwelling and who was residing in 
t he  dwelling for a period of a t  least one year imme
diately prior to t he  date the  transferor became in
stitutionalized. 

(b) A child of the  transferor who was residing in 
t he  dwelling for a period of a t  least two years imme
diately prior to the  date the  transferor became in
stitutionalized and who provided care to the  trans
feror which permitted the  transferor to reside a t  
t he  dwelling ra ther  than  in a n  institution or facili
ty-

(5) Transfers of less than  two thousand dollars. 
However, all transfers by the  same transferor dur
ing a calendar year shall be  aggregated. If a trans
feror transfers property to more t han  one transfer
ee during a calendar year, the  two thousand dollar 

exemption shall be divided equally between the  
transferees. 

(6) Transfers of assets t ha t  would, a t  t h e  t ime 
of t h e  transferor's application for medical assis
tance, have been exempt from consideration a s  a 
resource if retained by the  transferor, pursuant  to 
42 U.S.C. § 1382b(a), a s  implemented by regula
tions adopted by t h e  secretary of t h e  United States 
department of health and  human  services. 

(7) Transfers to a t rus t  established solely for 
the  benefit of t he  transferor's child who is  blind or 
permanently and totally disabled a s  defined in  t h e  
federal Social Security Act, section 1614, a s  codi
fied in  42 U.S.C. § 1382b. 

(8) Transfers to a t rus t  established solely for 
t he  benefit of a n  individual under  sixty-five years 
of age who is disabled, a s  defined in t h e  federal So
cial Security Act, section 1614, a s  codified in  42 
U.S.C. § 1382b. 

(9) Transfer of a homestead, a s  defined in  sec
tions 561.1, 561.2, and 561.3. 

3. "Transferee" means the  person who receives 
a transfer of assets. 

4. "Transferor" means the  person who makes  a 
transfer of assets. 

97 Acts, ch 23, §23 
Subsection 2, paragraph b, subparagraph (6) amended 

CHAPTER 252 

SUPPORT OF THE POOR 

252.16 Sett lement — h o w  acquired. 
A legal settlement in this  state may be acquired 

as  follows: 
1. A person continuously residing in  a county in 

this  state for a period of one year acquires a settle
ment in tha t  county except a s  provided in subsec
tion 7 or 8. 

2. A person having acquired a settlement in a 
county of this  state shall not acquire a settlement 
in any other county until the  person has  continu
ously resided in the  other county for a period of one 
year except a s  provided in subsection 7. 

3. A person who is a n  inpatient, a resident, or 
a n  inmate of or is supported by a n  institution 
whether organized for pecuniary profit or not or a n  
institution supported by charitable or public funds 
in a county in  this state does not acquire a settle
ment  in the  county unless t he  person before becom
ing a n  inpatient, a resident, or a n  inmate in t he  in
stitution or being supported by a n  institution has  a 
settlement in  t he  county. A minor child residing in 
a n  institution assumes the  settlement of t he  child's 
custodial parent. Settlement of t he  minor child 
changes with the  settlement of t he  child's custodial 
parent, except t ha t  t he  child retains the  settlement 
tha t  t he  child's custodial parent has  on the  child's 
eighteenth birthday until t he  child is discharged 

from the  institution, a t  which t ime t h e  child ac
quires t h e  child's own settlement by continuously 
residing in  a county for one year. 

4. Minor children who reside with both parents  
take  the  settlement of t he  parents. If t h e  minor 
child resides on a permanent basis with only one 
parent  or a guardian, t he  minor child takes  t h e  
settlement of the  parent  or guardian with whom 
the  child resides. 

An  emancipated minor acquires a legal settle
ment  in  t he  minor's own right. An emancipated mi
nor is one who is absent from the  minor's parents  
with the  consent of t h e  parents, is  self-supporting, 
and h a s  assumed a new relationship inconsistent 
with being a pa r t  of t he  family of t he  parents.  

A minor, placed in t he  care of a public agency or 
facility a s  custodian or guardian, takes  t h e  legal 
settlement t ha t  t he  parents  had  upon severance of 
the  parental relationship, and  retains t h a t  legal 
settlement until a natural  person is  appointed cus
todian or guardian a t  which time the  minor takes  
the  legal settlement of the  natural  person or unti l  
t he  minor person attains t he  age of eighteen and  
acquires another legal settlement in t h e  person's 
own right. 

5. A person with settlement in  th i s  s ta te  who 
becomes a member on active duty of a n  armed ser-
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vice of t h e  United States retains t he  settlement 
during the  period of active duty. A person without 
settlement in this state who is a member on active 
duty of a n  armed service of t he  United States with
in the  borders of this state does not acquire settle
ment during the  period of active duty. 

6. a. Subsections 1,2,3,7, and 8 do not apply to 
a blind person who is receiving assistance under 
the  laws of this state. 

b. A blind person who has  resided in one county 
of this state for a period of six months acquires legal 
settlement for support a s  provided in this chapter, 
except a s  specified in paragraph  "c". 

c. A blind person who is a n  inpatient or resi
dent of, is supported by, or is receiving treatment or 
support services from a state hospital-school 
created under chapter 222, a state mental health 
institute created under chapter 226, t h e  Iowa 
braille and sight saving school administered by the  
state board of regents, or any community-based 
provider of treatment or services for mental re
tardation, developmental disabilities, mental 
health, or substance abuse, does not acquire legal 
settlement in t he  county in which the  institution, 
facility, or provider is located, unless the  blind per
son has  resided in the  county in which the  institu
tion, facility, or provider is located for a period of six 
months prior to the  date of commencement of re
ceipt of assistance under t he  laws of this  state or for 
a period of six months subsequent to the  date  of ter
mination of assistance under t he  laws of this state. 

7. A person hospitalized in or receiving treat
ment  a t  a state mental health institute or state 
hospital-school does not acquire legal settlement in 
t he  county in which the  institute or hospital-school 
is located unless the  person is discharged from the  
institute or hospital-school, continuously resides in 
the  county for a period of one year subsequent to 
the  discharge, and during tha t  year is not hospital

ized i n  and does not receive treatment a t  t he  insti
tu te  or hospital-school. 

8. A person receiving treatment or support ser
vices from any provider, whether organized for pe
cuniary profit or not or whether supported by char
itable or public or private funds, tha t  provides 
treatment or services for mental retardation, de
velopmental disabilities, mental health, brain inju
ry, or substance abuse does not acquire legal settle
ment in the  county in which the  site of the  provider 
is located unless the  person continuously resides in 
tha t  county for one year from the  date of the  last 
t reatment or support service received by the  per
son. 

97 Acts, ch 75, 51; 97 Acts, ch 169, §27 
See Code editor's note to §12.40 
Subsection 8 amended 

252.22 Contest  b e t w e e n  count ies  — chap
t e r  applicable t o  county  public  hospitals.  

When assistance is granted to a poor person hav
ing a settlement in another county, the  auditor 
shall a t  once by mail notify the  auditor of t he  
county of settlement of tha t  fact, and, within fif
teen days af ter  receipt of the  notice, the  auditor 
shall inform the  auditor of the  county granting as
sistance if t he  claim of settlement is disputed. If it 
is not, t he  poor person, a t  the  request of the  auditor 
or board of supervisors of the  county of settlement, 
may be maintained where the  person then is a t  t he  
expense of the  county of legal settlement, and with
out affecting legal settlement a s  provided in section 
252.16. 

All laws relating to the  support of the  poor as  pro
vided by this chapter shall be applicable to care, 
treatment,  and hospitalization provided by county 
public hospitals. 

For t he  purposes of this section, "auditor" means 
the  county auditor or the  auditor's designee. 

97 Acts, ch 169, §17 
NEW unnumbered paragraph 3 

CHAPTER 252A 

SUPPORT OF DEPENDENTS 

See also chapter 252K, the Uniform Interstate 
Family Support Act 

See §252K.904 regarding matters pending 
on January 1, 1998, when chapter 252K takes effect 

252A.1 Title a n d  purpose.  
This chapter may be cited and referred to as  the  

"Support of Dependents Law". 
The purpose of this  chapter is  to  secure support 

in civil proceedings for dependent spouses, chil

dren and  poor relatives from persons legally re
sponsible for their support. 

97 Acts, ch 175, §8 
1997 amendment takes effect January 1, 1998; 97 Acts, ch 175, §22 
Section amended 
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252A.2 Def init ions .  
As used i n  th is  chapter, unless t he  context shall 

require otherwise, t h e  following terms shall have 
t he  meanings ascribed to  them by this section: 

1. "Birth center" means  bir th center a s  defined 
in  section 135G.2. 

2. "Birthing hospital" means a private or public 
hospital licensed pursuant  to chapter 135B t h a t  
h a s  a licensed obstetric uni t  or is licensed to  pro
vide obstetric services, or a licensed birthing center 
associated with a hospital. 

3. "Child" includes bu t  shall not b e  limited to a 
stepchild, foster child or legally adopted child and  
means  a child actually or apparently under eigh
teen years of age, and a dependent person eighteen 
years of age or over who is unable to maintain t h e  
person's self and  is likely to become a public charge. 

4. "Court" shall mean  and include any court 
upon which jurisdiction h a s  been conferred to  de
termine t h e  liability of persons for t he  support of 
dependents. 

5. "Dependent" shall mean and include a 
spouse, child, mother, father, grandparent or 
grandchild who is in  need of and entitled to support 
from a person who is declared to b e  legally liable for 
such support. 

6. "Institution" means  a birthing hospital or  
birth center. 

7. "Petitioner" includes each dependent person 
for whom support is sought in a proceeding insti
tuted pursuant  to th is  chapter or a mother or puta
tive father  of a dependent. However, in  a n  action 
brought by t h e  child support recovery unit,  t h e  
state  is t h e  petitioner. 

8. "Party" means  a petitioner, a respondent, or 
a person who intervenes in  a proceeding instituted 
under th is  chapter. 

9. "Petitioner's representative" includes counsel 
of a dependent person for whom support is sought 
and counsel for a mother or putative father of a de
pendent. I n  a n  action brought by t he  child support 
recovery unit ,  "petitioner's representative" includes 
a county attorney, state's attorney and any other 
public officer, by whatever title t he  officer's public 
office may  be known, charged by law with t he  duty  
of instituting, maintaining, or prosecuting a pro
ceeding under  th is  chapter or under t he  laws of t h e  
state. 

10. "Putative father" means  a m a n  who is al
leged to be or who claims to be t he  biological fa ther  
of a child born to  a woman to whom the  man  is not  
married a t  t h e  t ime of t he  bir th of t he  child. 

11. "Register" means  to  file a foreign support 
order in  t h e  registry of foreign support orders 
maintained a s  a filing in equity by the  clerk of 
court. 

12. "Respondent" includes each person against 
whom a proceeding is instituted pursuant  to  th is  
chapter. "Respondent" may  include t he  mother or 
t h e  putative fa ther  of a dependent. 

13. "State registrar" means  s ta te  regis trar  a s  
defined in  section 144.1. 

97 Acts, ch 175, §9 
1997 amendments take effect January 1, 1998; 97 Acts, ch 175, §22 
Section amended 

252A.3 Liabil i ty f o r  support .  
For t he  purpose of this  chapter: 
1. A spouse is liable for t h e  support of t h e  other 

spouse and  any child or children under  eighteen 
years  of age and any  other dependent.  The  court 
shall establish t h e  respondent's monthly support 
payment and  t h e  amount  of t h e  support debt ac
crued and  accruing pursuan t  to  section 598.21. 

2. A parent  is liable for t h e  support of t h e  par 
ent 's  child or children under  eighteen years  of age, 
whenever t h e  other parent  of such child or children 
is dead, or cannot b e  found, or  i s  incapable of sup
porting t h e  child or children, and,  if t h e  liable par 
ent  is possessed of sufficient means  or able to  ea rn  
t h e  means.  The court having jurisdiction of t h e  re
spondent in  a proceeding insti tuted under  th i s  
chapter shall establish t h e  respondent's monthly 
support payment and  t he  amount  of t h e  support 
debt accrued and  accruing pursuan t  to  section 
598.21, subsection 4. 

3. The parents  a re  severally liable for t h e  sup
port of a dependent child eighteen years  of age or 
older, whenever such child i s  unable  to  mainta in  
t h e  child's self and  is likely to  become a public 
charge. 

4. A child or children born  of parents  who, a t  
any  t ime prior or subsequent t o  t h e  bi r th  of such 
child, have entered into a civil or religious mar 
riage ceremony, shall b e  deemed t h e  legitimate 
child or children of both parents ,  regardless of t h e  
validity of such marriage. 

5. A child or children born of paren ts  who held 
or hold themselves out  a s  husband a n d  wife by vir
t u e  of a common law marriage a re  deemed t h e  le
gitimate child or children of both parents .  

6. A m a n  or woman who w a s  or i s  held out  a s  
t h e  person's spouse by a person by vir tue of a com
mon law marriage is deemed t h e  legitimate spouse 
of such person. 

7. Notwithstanding t h e  fact  t h a t  t h e  respon
dent  h a s  obtained i n  any s ta te  or country a f inal  de
cree of divorce or separation f rom t h e  respondent's 
spouse or a decree dissolving t h e  marriage, t h e  re
spondent shall be deemed legally liable for t h e  sup
port of any dependent child of such marriage. 

8. The parents  of a child born out  of wedlock 
shall be severally liable for t h e  support of t h e  child, 
b u t  t he  liability of t h e  fa ther  shall  not  b e  enforce
able unless paternity h a s  been legally established. 
Paternity may b e  established a s  follows: 

a .  By order of a court of competent jurisdiction 
or by administrative order when  authorized b y  
s ta te  law. 
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b. By t h e  statement of t he  person admitting pa
ternity in  court and upon concurrence of t h e  moth
er. If t h e  mother was married, a t  t h e  t ime of concep
tion, birth,  or a t  any t ime dur ing t h e  period 
between conception and  bir th of t h e  child, to  a n  in
dividual other t h a n  t he  person admitting paternity, 
t h e  individual to whom the  mother was  married a t  
t h e  t ime of conception, birth, or a t  any  t ime during 
t h e  period between conception and birth mus t  deny 
paterni ty in  order to  establish t he  paternity of t h e  
person admitting paternity upon t h e  sole basis of 
t h e  admission. 

c. Subject to t he  right of any signatory to  re
scind a s  provided in section 252A.3A, subsection 
12, by t h e  filing and registration by t h e  s ta te  regis
t r a r  of a n  affidavit of paternity executed on or a f t e r  
Ju ly  1, 1993, a s  provided in  section 252A.3A, pro
vided t h a t  t h e  mother of t he  child was  unmarried 
a t  t h e  t ime of conception, birth, and  a t  any  t ime 
during t h e  period between conception and  bir th  of 
t he  child or if t h e  mother was  married a t  t he  t ime of 
conception, birth, or a t  any t ime during t h e  period 
between conception and birth of t he  child, a court of 
competent jurisdiction ha s  determined t h a t  t h e  in
dividual t o  whom t h e  mother was  married a t  t h a t  
t ime is not  t h e  father of t h e  child. 

d. By establishment of paternity in  a foreign ju 
risdiction in  any manner provided for by t h e  laws of 
t h a t  jurisdiction. 

9. The  court may order a par ty  to  pay sums  suf
ficient t o  provide necessary food, shelter, clothing, 
care, medical or hospital expenses, including medi
cal support a s  defined in chapter 252E, expenses of 
confinement, expenses of education of a child, fu
neral  expenses, and such other reasonable a n d  
proper expenses of t he  dependent a s  justice re
quires, giving due regard to  t h e  circumstances of 
t he  respective parties. 

97 Acts, ch 175, §1, 10, 11 
Subsection 9 and  1997 amendments to subsections 1, 2, 3, 5, and  6 t ake  

effect J a n u a r y  1, 1998; 97 Acts, ch 175, §22 
Subsections 1, 2, 3, 5, and 6 amended 
Subsection 8, paragraphs b and c amended 
NEW subsection 9 

252A.3A Establ ishing paterni ty  b y  aff ida
vit .  

1. The  paternity of a child born out  of wedlock 
may  b e  legally established by t he  completion, fil
ing, and  registration by t he  state registrar of a n  af
fidavit of paternity only a s  provided by this  section. 

2. When paternity ha s  not been legally estab
lished, paternity may be established by affidavit 
under  th is  section for t he  following children: 

a. The  child of a woman who was  unmarried a t  
t h e  t ime of conception, birth, and a t  any  t ime dur
ing t h e  period between conception and  bir th of t h e  
child. 

b. The  child of a woman who is married a t  t h e  
t ime of conception, birth, or a t  any  t ime during t h e  
period between conception and  birth of t he  child if a 
court of competent jurisdiction h a s  determined 

t h a t  t he  individual to  whom the  mother was  mar
ried a t  t h a t  t ime is not t he  father  of t he  child. 

3. a. Prior to  or a t  t he  t ime of completion of a n  
affidavit of paternity, writ ten and  oral information 
about paternity establishment, developed by t he  
child support recovery un i t  created in  section 
252B.2, shall b e  provided to  t he  mother and  puta
tive father. 

b. The information provided shall include a de
scription of parental  r ights and responsibilities, in
cluding t he  duty  to  provide financial support for 
t he  child, t h e  benefits of establishing paternity, and  
t he  alternatives to  and  legal consequences of sign
ing a n  affidavit of paternity, including t h e  rights 
available if a parent  is a minor. 

c. Copies of t h e  written information shall b e  
made available by t he  child support recovery un i t  
or t h e  Iowa department  of public health to  those 
entities where a n  affidavit of paternity may be ob
tained a s  provided under  subsection 4. 

4. a. The  affidavit of paternity form developed 
and  used by t h e  Iowa department of public health 
is t he  only affidavit of paternity form recognized for 
t he  purpose of establishing paternity under  this  
section. I t  shall include t h e  minimum require
ments  specified by t he  secretary of t he  United 
States department of health and human services 
pursuant  to  42 U.S.C. § 652(a)(7). A properly com
pleted affidavit of paternity form developed by t he  
Iowa department of public health and existing on 
or af ter  Ju ly  1,1993, bu t  which is superseded by a 
later affidavit of paternity form developed by t h e  
Iowa department of public health, shall have t h e  
same legal effect a s  a paternity affidavit form used 
by t h e  Iowa department of public health on or a f te r  
July  1,1997, regardless of t he  date of the  filing and  
registration of t h e  affidavit of paternity, unless 
otherwise required under  federal law. 

b. The form shall b e  available from the  state 
registrar, each county registrar, t he  child support 
recovery unit ,  and  any institution in the  state. 

c. The Iowa department of public health shall 
make  copies of t h e  form available to t he  entities 
identified in  paragraph  "b" for distribution. 

5. A completed affidavit of paternity shall con
tain or have attached all of t h e  following: 

a. A statement  by t h e  mother consenting to t he  
assertion of paternity and  t he  identity of t he  father  
and acknowledging either of t he  following: 

(1) That  t h e  mother was  unmarried a t  t he  t ime 
of conception, birth, and  a t  any  t ime during t h e  pe
riod between conception and  birth of the  child. 

(2) That  t h e  mother was  married a t  t h e  t ime of 
conception, birth, or a t  any t ime during t he  period 
between conception and  bir th of t he  child, and t h a t  
a court order h a s  been entered ruling tha t  t h e  indi
vidual to whom t h e  mother was  married a t  t ha t  
t ime is not t h e  fa ther  of t he  child. 
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b. If paragraph  "a", subparagraph (2), is appli
cable, a certified copy of the  filed order ruling tha t  
t he  husband is not the  father of t he  child. 

c. A statement from the  putative father tha t  
t he  putative father is the  father of t he  child. 

d. The name of the  child a t  birth and the  child's 
birth date. 

e. The signatures of the  mother and putative 
father. 

f. The social security numbers of the  mother 
and putative father. 

g. The addresses of t he  mother and putative fa
ther, a s  available. 

h. The signature of a notary public attesting to 
t he  identities of the  parties signing the  affidavit of 
paternity. 

i. Instructions for filing the  affidavit. 
6. A completed affidavit of paternity shall be  

filed with the  state registrar. However, if t he  affida
vit of paternity is obtained directly from the  county 
registrar, the  completed affidavit may be filed with 
the  county registrar who shall forward the  original 
affidavit to the  state registrar. For t he  purposes of 
legal establishment of paternity under this section, 
paternity is legally established only upon filing of 
t he  affidavit with and registration of the  affidavit 
by the  state registrar subject to t he  right of any sig
natory to recision pursuant to subsection 12. 

7. The state registrar shall make copies of affi
davits of paternity and identifying information 
from the  affidavits filed and registered pursuant to 
this  section available to the  child support recovery 
uni t  created under section 252B.2 in accordance 
with section 144.13, subsection 4, and any subse
quent recision form which rescinds the  affidavit. 

8. An affidavit of paternity completed and filed 
with and registered by the  state registrar pursuant 
to this  section has  all of t he  following effects: 

a. Is  admissible as  evidence of paternity. 
b. Has  the  same legal force and effect a s  a judi

cial determination of paternity subject to the  right 
of any signatory to recision pursuant to subsection 
12. 

c. Serves as  a basis for seeking child or medical 
support without further determination of paternity 
subject to the  right of any signatory to recision pur
suant to subsection 12. 

9. All institutions in the  state shall provide the  
following services with respect to any newborn 
child born out of wedlock: 

a. Prior to discharge of the  newborn from the  
institution, the  institution where the  birth occurs 
shall provide the  mother and, if present, the  puta
tive father, with all of t he  following: 

(1) Written and oral information about estab
lishment of paternity pursuant to subsection 3. 

(2) An affidavit of paternity form. 
(3) An opportunity for consultation with the  

staff of t he  institution regarding the  written infor
mation provided under subparagraph (1). 

(4) An opportunity to complete a n  affidavit of 
paternity a t  t he  institution, a s  provided in  this  sec
tion. 

b. The institution shall file any affidavit of pa
ternity completed a t  t h e  institution with the  s ta te  
registrar, pursuant  to subsection 6, accompanied 
by a copy of t he  child's birth certificate, within t en  
days of t he  birth of t h e  child. 

10. a. An institution may be reimbursed by t h e  
child support recovery uni t  created in  section 
252B.2 for providing t h e  services described under  
subsection 9, or may provide the  services a t  no cost. 

b. An  institution electing reimbursement shall 
enter into a written agreement with t h e  child sup
port recovery uni t  for this  purpose. 

c. An  institution entering into a n  agreement 
for reimbursement shall assist t h e  parents  of a 
child born out of wedlock in completing and  filing 
a n  affidavit of paternity. 

d. Reimbursement shall be  based only on t h e  
number of affidavits completed in compliance with 
this  section and  submitted to t h e  s tate  registrar  
during the  duration of the  written agreement with 
the  child support recovery unit.  

e. The reimbursement ra te  is twenty dollars for 
each completed affidavit filed with t h e  s ta te  regis
trar. 

11. The state registrar, upon request of t h e  
mother or t he  putative father, shall provide t h e  fol
lowing services with respect to a child born out of 
wedlock: 

a. Written and oral information about t h e  es
tablishment of paternity pursuant  to subsection 3. 

b. An  affidavit of paternity form. 
c. An  opportunity for consultation with staff re

garding the  information provided under  paragraph 
"a". 

12. a. A completed affidavit of paternity may  
b e  rescinded by registration by t h e  s tate  registrar  
of a completed and  notarized recision form signed 
by either t he  mother or putative father who signed 
the  affidavit of paternity tha t  t he  putative fa ther  is  
not t h e  father of t h e  child. The completed and  nota
rized recision form shall be filed with t h e  s ta te  reg
istrar for t h e  purpose of registration prior to t h e  
earlier of t he  following: 

(1) Sixty days af ter  the  latest notarized signa
ture  of t he  mother or putative father on t h e  affida
vit of paternity. 

(2) Twenty days af ter  t he  service of t h e  notice 
or petition initiating a proceeding in th i s  s ta te  to  
which the  signatory is  a party relating to  t h e  child, 
including a proceeding to establish a support order 
under this  chapter, chapter 252C, 252F, 598, or 
600B or other law of this  state. 

b. Unless t he  state registrar h a s  received and  
registered a n  order a s  provided in  section 252A.3, 
subsection 8, paragraph  "a", which legally estab
lishes paternity, upon registration of a timely reci
sion form t h e  s tate  registrar shall remove t h e  fa-
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ther's information from the  certificate of birth, and 
shall send a written notice of t he  recision to t he  last 
known address of the  signatory of t he  affidavit of 
paternity who did not sign the  recision form. 

c. The Iowa department of public health shall 
develop a recision form and a n  administrative pro
cess for recision. The form shall be  the  only recision 
form recognized for the  purpose of rescinding a 
completed affidavit of paternity. A completed reci
sion form shall include the  signature of a notary 
public attesting to t he  identity of t he  party signing 
the  recision form. The Iowa department of public 
health shall adopt rules which establish a fee, 
based upon the  average administrative cost, to be 
collected for t he  registration of a recision. 

d. If a n  affidavit of paternity has  been re
scinded under this  subsection, t he  state registrar 
shall not register any subsequent affidavit of pa
ternity signed by t h e  same mother and putative fa
ther  relating to t he  same child. 

13. The child support recovery uni t  may enter 
into a written agreement with a n  entity designated 
by the  secretary of t he  United States department of 
health and human services to offer voluntary pa
ternity establishment services. 
a. The agreement shall comply with federal re

quirements pursuant to 42 U.S.C. § 666(a)(5)(C) in
cluding those regarding notice, materials, training, 
and evaluations. 

b. The agreement may provide for reimburse
ment  of t he  entity by the  state if reimbursement is 
permitted by federal law. 

97 Acts, ch 175, §2 
Section amended 

252A.4 Jurisdiction.  Repealed by 97 Acts, 
ch 175, § 21, 22. See chapter 252K. 

Repeal takes effect January 1, 1998 

252A.4A Choice of law. Repealed by 97 
Acts, ch 175, § 21, 22. See chapter 252K. 

Repeal takes effect January 1, 1998 

252A.5 When proceeding m a y  b e  main
tained.  

Unless prohibited pursuant to 28 U.S.C. 
§ 1738B, a proceeding to compel support of a de
pendent may be maintained under this  chapter in 
any of t he  following cases: 

1. Where the  petitioner and the  respondent are 
residents of or domiciled or found in this  state. 

2. Whenever the  state or a political subdivision 
thereof furnishes support to a dependent, i t  has  t he  
same right through proceedings instituted by the  
petitioner's representative to invoke t h e  provisions 
hereof as  t he  dependent to whom the  support was 
furnished, for the  purpose of securing reimburse
ment  of expenditures so made and of obtaining con
tinuing support; t he  petition in such case may be 
verified by any officiai having knowledge of such 
expenditures without further verification of any 
person and consent of the  dependent shall not be  

required in order to institute proceedings under 
this  chapter. The child support recovery uni t  may 
bring the  action based upon a statement of a wit
ness, regardless of age, with knowledge of the  cir
cumstances, including, but not limited to, state
ments  by the  mother of t he  dependent or a relative 
of t h e  mother or t he  putative father. 

3. If t he  child support recovery unit is provid
ing services, the  uni t  has  t he  same right to invoke 
the  provisions of this section a s  t he  dependent for 
which support is owed for t he  purpose of securing 
support. The petition in such case may be verified 
by any official having knowledge of the  request for 
services by the  unit, without further  verification by 
any other person, and consent of t he  dependent 
shall not be  required in order to institute proceed
ings under this  chapter. The child support recovery 
uni t  may bring the  action based upon the  state
ment  of a witness, regardless of age, with knowl
edge of t he  circumstances, including, but  not limit
ed to, statements by the  mother of t he  dependent or 
a relative of t he  mother or t he  putative father. 

97 Acts, ch 175, §12 
1997 amendment takes effect January 1, 1998; 97 Acts, ch 175, §22 
Section amended 

252A.6 H o w  commenced — trial. 
1. A proceeding under this  chapter shall be  

commenced by filing a verified petition in the  court 
in equity in the  county where the  dependent re
sides or is domiciled, showing the  name, age, resi
dence, and circumstances of t he  dependent, alleg
ing tha t  t he  dependent is in need of and is entitled 
to  support from the  respondent, giving the  respon
dent's name, age, residence, and circumstances, 
and  praying tha t  t he  respondent be  compelled to 
furnish such support. The petitioner may include 
in  or attach to t he  petition any information which 
may help in  locating or identifying the  respondent 
including, but  without limitation by enumeration, 
a photograph of t he  respondent, a description of 
any distinguishing marks  of t he  respondent's per
son, other names and aliases by which the  respon
dent  has  been or is known, t he  name of t he  respon
dent's employer, t he  respondent's fingerprints, or 
social security number. 

2. I t  shall not be  necessary for t he  dependent or 
t he  dependent's witnesses to appear personally a t  
a hearing on the  petition, but  i t  shall be the  duty of 
t h e  petitioner's representative to  appear on behalf 
of and  represent t he  petitioner a t  all stages of t he  
proceeding. 

3. If a t  a hearing on the  petition the  respondent 
controverts the  petition and enters a verified de
nial of any of t he  material allegations, t he  judge 
presiding a t  t he  hearing shall stay the  proceedings. 
The petitioner shall be  given the  opportunity to 
present further evidence to address issues which 
the  respondent has  controverted. 

4. If t he  respondent appears a t  t he  hearing and 
fails to answer the  petition or admits t he  allega
tions of t he  petition, or if, af ter  a hearing, the  court 
h a s  found and determined tha t  the  prayer of t he  
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petitioner, or any part  of the prayer, is supported by 
the evidence adduced in the proceeding, and tha t  
the dependent is in need of and entitled to support 
from a party, the court shall make and enter an  or
der directing a party to furnish support for the de
pendent and to pay a sum as the court determines 
pursuant to section 598.21. Upon entry of an order 
for support or upon failure of a person to make pay
ments pursuant to an order for support, the court 
may require a party to provide security, a bond, or 
other guarantee which the court determines is sat
isfactory to secure the payment of the support. 
Upon the party's failure to pay the support under 
the order, the  court may declare the security, bond, 
or other guarantee forfeited. 

5. The court making such order may require 
the party to make payment a t  specified intervals to 
the clerk of the district court or to the collection ser
vices center, and to report personally to the sheriff 
or any other official, a t  such times as may be 
deemed necessary. 

6. A party who willfully fails to comply with or 
who violates the terms or conditions of the support 
order or of the party's probation shall be punished 
by the court in the same manner and to the same 
extent as is provided by law for a contempt of such 
court or a violation of probation ordered by such 
court in any other suit or proceeding cognizable by 
such court. 

7. Except as  provided in 28 U.S.C. § 1738B, any 
order of support issued by a court shall not super
sede any previous order of support issued in a di
vorce or separate maintenance action, but the 
amounts for a particular period paid pursuant to 
either order shall be credited against amounts ac
cruing or accrued for the same period under both. 
This subsection also applies to orders entered fol
lowing an administrative process including, but  
not limited to, the administrative processes pro
vided pursuant to chapters 252C and 252F. 

97 Acts, ch 175, §13 
1997 amendment takes effect January 1, 1998; 97 Acts, ch 175, §22 
Section amended 

252A.6A Additional provisions regarding 
paternity establishment. 

1. When an  action is initiated under this chap
ter to establish paternity, all of the following shall 
apply: 

a. Except with the consent of all parties, the  
trial shall not be held until after the birth of the 
child and shall be held no earlier than twenty days 
from the date the respondent is served with notice 
of the action or, if blood or genetic tests are con
ducted, no earlier than thirty days from the date 
the test results are filed with the clerk of the dis
trict court as  provided under section 600B.41. 

b. If the  respondent, after being served with 
notice as required under section 252A.6, fails to 
timely respond to the notice, or to appear for blood 
or genetic tests pursuant to a court or administra
tive order, or to appear a t  a scheduled hearing after  

being provided notice of the  hearing, the  court shall 
find the  respondent in default, and shall enter a n  
order establishing paternity and establishing t he  
monthly child support payment and the  amount of 
the  support debt accrued and accruing pursuant to  
section 598.21, subsection 4, or medical support 
pursuant to chapter 252E, or both. 

c. Appropriate genetic testing procedures shall 
be used which include any genetic test generally 
acknowledged as  reliable by accreditation bodies 
designated by the secretary of the  United States 
department of health and human services and  
which are performed by a laboratory approved by 
such a n  accreditation body. 

d. A copy of a bill for blood or genetic testing, or 
for the cost of prenatal care or the  birth of the  child, 
shall be admitted as  evidence without requiring 
third-party foundation testimony and shall consti
tute  prima facie evidence of amounts incurred for 
testing. 

2. When an  action is initiated to establish child 
or medical support based on a prior determination 
of paternity and the respondent files an  answer to 
the notice denying paternity, all of the following 
shall apply: 

a. (1) If the prior determination of paternity is 
based on an affidavit of paternity filed pursuant to 
section 252A.3A, or an  administrative order en
tered pursuant to chapter 252F, or an  order by t he  
courts of this state, or by operation of law when t h e  
mother and established father are or were married 
to each other, the provisions of section 600B.41A 
are applicable. 

(2) If the court determines tha t  the  prior deter
mination of paternity should not be overcome, pur
suant to section 600B.41A, and tha t  the party h a s  a 
duty to provide support, the  court shall enter an  or
der establishing the monthly child support pay
ment and the amount of the  support debt accrued 
and accruing pursuant to section 598.21, subsec
tion 4, or medical support pursuant to chapter 
252E, or both. 

b. If the prior determination of paternity is 
based on an  administrative or court order or by any 
other means, pursuant to t he  laws of a foreign ju
risdiction, an  action to overcome the  prior deter
mination of paternity shall be filed in tha t  jurisdic
tion. Unless the  party requests and is granted a 
stay of an  action to establish child or medical sup
port, the  action shall proceed as  otherwise pro
vided. 

3. If the expert analyzing the  blood or genetic 
test concludes that  the test results demonstrate 
tha t  the  putative father is not excluded and tha t  
the  probability of the putative father's paternity is 
ninety-nine percent or higher and if the  test results 
have not been challenged, the  court, upon motion 
by a party, shall enter a temporary order for child 
support to be paid pursuant to section 598.21, sub
section 4. The court shall require temporary sup
port to be paid to the clerk of court or to the  collec-
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tion services center. If the court subsequently 
determines the  putative father is not the father, the 
court shall terminate the temporary support order. 
All support obligations which came due prior to the 
order terminating temporary support are unaf
fected by this action and remain a judgment subject 
to enforcement. 

97 Acts, ch 175, § 3 - 5 ,  1 4 - 1 7  
1997 amendments to subsection 1, unnumbered paragraph 1, and sub

section 2 take effect January 1, 1998; 97 Acts, ch 175, §22 
Subsection 1, unnumbered paragraph 1 amended 
Subsection 1, paragraph a amended 
Subsection 1, NEW paragraphs c and d 
Subsection 2, unnumbered paragraph 1 amended 
Subsection 2, paragraph a, subparagraph (2) amended 
Subsection 2, paragraph b amended 
NEW subsection 3 

252A.7 Petitioner's representatives t o  ap
pear. Repealed by 97 Acts, ch 175, § 21, 22. See 
§ 252A.6. 

Repeal takes effect January 1, 1998 

252A.9 Construction. Repealed by 97 Acts, 
ch 175, § 21, 22. 

Repeal takes effect January 1, 1998 

252A.10 Costs advanced. 
Actual costs incurred in this state incidental to 

any action brought under the provisions of this 
chapter shall be advanced by the initiating party or 
agency, as appropriate, unless otherwise ordered 
by the court. Where the action is brought by an 
agency of the state or county there shall be no filing 
fee or court costs of any type either advanced by or 
charged to the state or county. 

97 Acts, ch 175, §6 
Section amended 

252A.11 Custody of respondent.  Re
pealed by 97 Acts, ch 175, § 21, 22. See 
§ 252K.305. 

Repeal takes effect January 1, 1998 

252A.12 Exchange lists of courts. Re
pealed by 97 Acts, ch 175, § 21, 22. See 
§ 252K.310. 

Repeal takes effect January 1,1998 

252A.13 Recipients of public assis
tance — assignment of support payments. 

If public assistance is provided by the depart
ment of human services to or on behalf of a depen
dent child or a dependent child's caretaker, there is 
an assignment by operation of law to the depart
ment of any and all rights in, title to, and interest in 
any support obligation, payment, and arrearages 
owed to or on behalf of the child or caretaker not to 
exceed the amount of public assistance paid for or 
on behalf of the child or caretaker. The department 
shall immediately notify the clerk of court by mail 
when such child or caretaker has been determined 
to be eligible for public assistance. Upon notifica
tion by the department, the clerk of court shall 

make a notation of the automatic assignment in the 
judgment docket and lien index. The notation 
constitutes constructive notice of the assignment. 
If the applicant for public assistance, for whom 
public assistance is approved and provided on or af
ter July 1, 1997, is a person other than a parent of 
the child, the department shall send notice of the 
assignment by regular mail to the  last known ad
dresses of the obligee and obligor. The clerk of court 
shall forward support payments received pursuant 
to section 252A.6, to which the department is en
titled, to the department, unless the court has or
dered the payments made directly to the depart
ment under that  section. The department may 
secure support payments in default through other 
proceedings. The clerk shall furnish the depart
ment with copies of all orders or decrees awarding 
and temporary domestic abuse orders addressing 
support when the parties are receiving public as
sistance or services are otherwise provided by the 
child support recovery unit. Unless otherwise spe
cified in the order, an equal and proportionate 
share of any child support awarded is presumed to 
be payable on behalf of each child, subject to the or
der or judgment, for purposes of an assignment un
der this section. 

97 Acts, ch 175, §7 
Section amended 

252A.16 Additional remedies for foreign 
support orders. Repealed by 97 Acts, ch 175, 
§ 21, 22. See chapter 252K. 

Repeal takes effect January 1,1998 

252A.17 Registry of foreign support or
ders. 

The petitioner may register a foreign support or
der in a court of this state in the manner and with 
the effect provided in chapter 252K. The clerk of 
the court shall maintain a registry of foreign sup
port orders in which foreign support orders shall be 
filed. The filing is in equity. 

97 Acts, ch 175, §18 
1997 amendment takes effect January 1, 1998; 97 Acts, ch 175, §22 
Section amended 

252A.18 Registration of foreign support 
order — notice. 

Registration of a foreign support order shall be in 
accordance with chapter 252K except that, with re
gard to service, promptly upon registration, the 
clerk of the court shall send a notice, by restricted 
certified mail to the respondent, of the registration 
with a copy of the registered support order or the 
respondent may be personally served with the no
tice and the copy of the order in the same manner 
as original notices are personally served. The clerk 
shall also docket the  case and notify the prosecut
ing attorney of the action. 

97 Acts, ch 175, §19 
1997 amendment takes effect January 1, 1998; 97 Acts, ch 175, §22 
Section amended 
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252A.19 Enforcement procedure for reg
istered foreign support orders. Repealed by 
97 Acts, ch 175, § 21, 22. See chapter 252K. 

Repeal takes  effect J anua ry  1, 1998 

252A.20 Limitation on actions. 
Issues related to  visitation, custody, or other pro

visions not related to t h e  support provisions of a 
support order shall not  b e  grounds for a hearing, 
modification, adjustment, or other action under  
th is  chapter. 

97 Acts, ch 175, §20 
1997 amendment takes  effect J anua ry  1, 1998; 97 Acts, ch 175, §22 
Section stricken and  rewritten 

252A.24 Interstate rendition. Repealed by 
97 Acts, ch 175, § 21, 22. See § 252K.801. 

Repeal takes  effect J a n u a r y  1, 1998 

252A.25 Conditions of interstate rendi
tion. Repealed by 97 Acts, ch 175, § 21, 22. See 
§ 252K.802. 

Repeal takes  effect J a n u a r y  1, 1998 

CHAPTER 252B 

CHILD SUPPORT RECOVERY 

252B.1 Definitions. 
As used in th is  chapter, unless t h e  context other

wise requires: 
1 .  "Absentparent" means  t he  parent  who either 

cannot be located or who is located and  is not resid
ing with t he  child a t  t he  t ime t h e  support collection 
or paternity determination services provided in  
sections 252B.5 and 252B.6 a re  requested or com
menced. 

2. "Child" includes bu t  shall not  be limited to a 
stepchild, foster child or legally adopted child and  
means  a child actually or apparently under  eigh
teen years of age, and a dependent person eighteen 
years  of age or over who is unable to  maintain t h e  
person's self and  is likely to  become a public charge. 
"Child" includes "dependent children" a s  defined in  
section 239B.1.* 

3. "Child support agency" means  child support 
agency a s  defined in section 252H.2. 

4. "Department" means  t he  department of hu
m a n  services. 

5. "Director" means  t he  director of h u m a n  ser
vices. 

6. "Obligor" means  t he  person legally responsi
ble for t h e  support of a child a s  defined in  section 
252D.16 or 598.1 under  a support order issued i n  
th is  s ta te  or a foreign jurisdiction. 

7. "Resident parent" means  t h e  parent  wi th  
whom the  child is residing a t  t h e  t ime t h e  support 
collection or paternity determination services pro
vided in  sections 252B.5 and  252B.6 a re  requested 
or commenced. 

8. "Unit" means  t he  child support recovery un i t  
created in  section 252B.2. 

97 Acts, ch 41, §32; 97 Acts, ch 175, §23, 24 
*Term defined in §239B.l is  "child"; corrective legislation is pending 
NEW subsection 3 and  former subsections 3 - 7  renumbered a s  4 - 8 
Subsection 6 amended 
Internal  reference change applied 

252B.2 Unit established — intervention. 
There is created within t he  department of hu

m a n  services a child support recovery uni t  for t h e  

purpose of providing t h e  services required in  sec
tions 252B.3 to  252B.6. The  un i t  i s  not  required to  
intervene in  actions to  provide such services. 

97 Acts, ch 175, §25 
Section amended 

252B.3 Duty of department to enforce 
child support — cooperation — rules. 

1. Upon receipt by t h e  depar tment  of a n  ap
plication for public assistance on behalf of a child 
and  determination by t h e  department  t h a t  t h e  
child is eligible for public assistance a n d  t h a t  provi
sion of child support services i s  appropriate, t h e  de
par tment  shall t ake  appropriate action unde r  t h e  
provisions of th is  chapter or under  other appropri
a t e  s ta tutes  of th is  s ta te  including b u t  not  limited 
to  chapters 239B, 252A, 252C, 252D, 252E, 252F, 
252G, 252H, 2521, 252J, 598, and  600B, t o  ensure  
t h a t  t he  parent  or other person responsible for t h e  
support of t h e  child fulfills t h e  support obligation. 
The  department shall also t ake  appropriate action 
a s  required by federal law upon receiving a request  
from a child support agency for a child receiving 
public assistance in  another state.  

2. The  department  of h u m a n  services m a y  ne
gotiate a part ia l  payment of a support obligation 
with a parent  or other person responsible for t h e  
support of t h e  child, provided t h a t  t h e  negotiation 
and  partial  payment a re  consistent wi th  applicable 
federal law a n d  regulation. 

3. The department  shall adopt rules  pursuan t  
to  chapter 17A regarding cases in  which, under  fed
eral  law, i t  is  a condition of eligibility for a n  individ
u a l  who is a n  applicant for or  recipient of public as
sistance to  cooperate in  good fai th  wi th  t h e  
department i n  establishing t h e  paterni ty of, or  i n  
establishing, modifying, or enforcing a support or
der  by identifying and  locating t h e  paren t  of t h e  
child or  enforcing rights to  support payments.  T h e  
rules shall include all of t h e  following provisions: 

a. As  required by t h e  unit ,  t h e  individual shall  
provide t h e  name  of t h e  noncustodial pa ren t  a n d  
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additional necessary information, and shall appear 
a t  interviews, hearings, and legal proceedings. 

b. If paternity is a n  issue, the  individual and 
child shall submit to blood or genetic tests pur
suant  to a judicial or administrative order. 

c. The individual may be requested to sign a 
voluntary affidavit of paternity, after  notice of the  
rights and consequences of such a n  acknowledg
ment, but  shall not be  required to sign a n  affidavit 
or otherwise relinquish the  right to blood or genetic 
tests. 

d. The unit  shall promptly notify the  individual 
and the  appropriate division of t he  department 
administering the  public assistance program of 
each determination by the  unit  of noncooperation 
of the  individual and the  reason for such deter
mination. 

e. A procedure under which the  individual may 
claim that ,  and the  department shall determine 
whether, t he  individual has  sufficient good cause or 
other exception for not cooperating, taking into 
consideration the  best interest of the  child. 

4. Without need for a court order and notwith
standing the  requirements of section 598.22A, the  
support payment ordered pursuant to any chapter 
shall be  satisfied as  to the  department, t he  child, 
and either parent for t he  period during which the  
parents a re  reconciled and are  cohabiting, the  child 
for whom support is ordered is living in t he  same 
residence as  the  parents, and the  obligor receives 
public assistance on the  obligor's own behalf for the  
benefit of the  child. The department shall imple
ment  this subsection as  follows: 

a. The uni t  shall file a notice of satisfaction 
with the  clerk of court. 

b. This subsection shall not apply unless all the  
children for whom support is ordered reside with 
both parents, except tha t  a child may be absent 
from the  home due to a foster care placement pur
suant  to chapter 234 or a comparable law of a for
eign jurisdiction. 

c. The uni t  shall send notice by regular mail to 
t he  obligor when the  provisions of this subsection 
no longer apply. A copy of the  notice shall be  filed 
with the  clerk of court. 

d. This section shall not limit the  rights of the  
parents or t he  department to proceed by other 
means to suspend, terminate, modify, reinstate, or 
establish support. 

97 Acts, ch 41, §32; 97 Acts, ch 175, §26 
See Code editor's note to §12.40 
Transition from existing rules with respect to cooperation; 97 Acts, 

ch 175, §45 
Section amended 
Internal reference change applied 

252B.4 Nonassistance cases.  
The child support and paternity determination 

services established by the  department pursuant 
to this chapter and other appropriate services pro
vided by law including but  not limited to the  provi
sions of chapters 239B, 252A, 252C, 252D, 252E, 

252F, 598, and 600B shall be  made available by the 
unit  to a n  individual not otherwise eligible as  a 
public assistance recipient upon application by the 
individual for t he  services or upon referral a s  de
scribed in subsection 5. The application shall be 
filed with the  department. 

1. The director shall require a n  application fee 
of five dollars. 

2. The director may collect a fee to cover the 
costs incurred by the  department for service of pro
cess, genetic testing and court costs if the  entity 
providing the  service charges a fee for t he  services. 

3. Fees collected pursuant  to this section shall 
be retained by the  department for use by the unit. 
The director or a designee shall keep a n  accurate 
record of funds so retained. 

4. An application fee paid by a recipient of ser
vices pursuant to subsection 1 may be recovered by 
the  uni t  from the  person responsible for payment of 
support and if recovered, shall be  used to reim
burse the  recipient of services. 

a. The fee shall be a n  automatic judgment 
against the  person responsible to pay support. 

b. This subsection shall serve as  constructive 
notice tha t  the  fee is a debt due and owing, is an  au
tomatic judgment against the  person responsible 
for support, and is assessed a s  t he  fee is paid by a 
recipient of services. The fee may be collected in 
addition to any support payments or support judg
ment  ordered, and no further  notice or hearing is 
required prior to collecting the  fee. 

c. Notwithstanding any provision to the  con
trary, t he  unit  may collect t he  fee through any legal 
means by which support payments may be col
lected, including but not limited to income with
holding under chapter 252D or income tax  refund 
offsets, unless prohibited under federal law. 

d. The uni t  is not required to file these judg
ments with the  clerk of t he  district court, but shall 
maintain a n  accurate accounting of the  fee as
sessed, the  amount of the  fee, and  the  recovery of 
t he  fee. 

e. Support payments collected shall not be ap
plied to the  recovery of t he  fee until all other sup
port obligations under t he  support order being en
forced, which have accrued through the  end of the 
current calendar month, have been paid or satis
fied in full. 

f. This subsection applies to fees tha t  become 
due on or af ter  July 1, 1992. 

5. The uni t  shall also provide child support and 
paternity determination services and shall respond 
a s  provided in federal law for a n  individual not 
otherwise eligible as  a public assistance recipient if 
t he  unit  receives a request from any of the  follow
ing: 

a. A child support agency. 
b. A foreign reciprocating country or foreign 

country with which the  state has  a n  arrangement 
a s  provided in 42 U.S.C. § 659A. 
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97 Acts, ch 41, §32; 97 Acts, ch 175, § 2 7 - 2 9  
See Code editor's note to §12.40 
Unnumbered paragraph 1 amended 
Subsection 3 stricken and  former subsections 4 and 5 renumbered a s  3 

and 4 
NEW subsection 5 
Internal reference change applied 

252B.5 Serv ices  of  uni t .  
The child support recovery uni t  shall provide t he  

following services: 
1. Assistance in  t h e  location of a n  absent par

ent  or any other person who has  a n  obligation to  
support t h e  child of t he  resident parent.  

2. Aid in  establishing paternity and securing a 
court or administrative order for support pursuant  
to  chapter 252A, 252C, 252F, or 600B, or any other 
chapter providing for t he  establishment of paterni
ty  or support. 

3. Aid in  enforcing through court or adminis
trative proceedings a n  existing court order for sup
port issued pursuant  to chapter 252A, 252C, 252F, 
598, or 600B, or any other chapter under which 
child or medical support is granted. The director 
may enter into a contract with a private collection 
agency to collect support payments for cases which 
have been identified by t he  department a s  difficult 
collection cases if t h e  department determines t h a t  
th is  form of collection is more cost-effective t h a n  
departmental collection methods. The department 
shall utilize, to  t h e  maximum extent possible, ev
ery available automated process to collect support 
payments prior to  referral of a case to  a private 
collection agency. A private collection agency with 
whom the  department enters  a contract under th is  
subsection shall comply with state  and  federal con
fidentiality requirements and debt collection laws. 
The director may  use  a portion of t he  state share of 
funds collected through th is  means  to  pay the  costs 
of any contract authorized under  this  subsection. 

4. Assistance to  set off against a debtor's in
come tax refund or rebate any debt, which is as
signed to t h e  department of human  services or 
which t he  child support recovery unit  is attempting 
to collect on behalf of any individual not eligible a s  
a public assistance recipient, which has  accrued 
through writ ten contract, subrogation, or court 
judgment, and  which is in  t he  form of a liquidated 
sum due and  owing for t h e  care, support or mainte
nance of a child. The department of human  services 
shall promulgate rules pursuant  to  chapter 17A 
necessary to assist t he  department of revenue and  
finance in t he  implementation of t he  child support 
setoff as  established under  section 421.17, subsec
tion 21. 

5. Determine periodically whether a n  individu
al receiving unemployment compensation benefits 
under  chapter 96 owes a support obligation which 
is being enforced by t he  unit ,  and enforce t he  sup
port obligation through court or administrative 
proceedings to  have specified amounts withheld 
from the  individual's unemployment compensation 
benefits. 

6. Assistance in  obtaining medical support a s  
defined in  chapter 252E. 

7. At t h e  request of either pa ren t  who is subject 
to  t he  order of support or upon i t s  own initiation, 
review t h e  amount  of t h e  support award  i n  accor
dance with t he  guidelines established pursuan t  to  
section 598.21, subsection 4, a n d  Title IV-D of t h e  
federal Social Security Act, a s  amended, and  t ake  
action to  initiate modification proceedings if t h e  
criteria established pursuant  to  th i s  section a r e  
met .  However, a review of a support award  is not  
required if t h e  child support recovery un i t  deter
mines t h a t  such a review would not  b e  i n  t h e  best  
interest of t he  child and  nei ther  paren t  h a s  re
quested such review. 

The  department  shall adopt ru les  n o  la ter  t h a n  
October 13, 1990, setting forth t h e  process for re
view of requests for modification of support obliga
tions and  t he  criteria a n d  process for t ak ing  action 
to  initiate modification proceedings. 

8. a. Assistance, in  consultation with t h e  de
par tment  of revenue and finance, i n  identifying 
and  taking action against self-employed individu
als a s  identified by t h e  following conditions: 

(1) The individual owes support pursuan t  to  a 
court or administrative order being enforced by t h e  
un i t  and  is delinquent in a n  amount  equal to  or 
greater t h a n  t h e  support obligation amount  as
sessed for one month. 

(2) The individual h a s  filed a s ta te  income t a x  
re tu rn  in  t he  preceding twelve months.  

(3) The  individual h a s  no reported t a x  with
holding amount  on t h e  most recent s ta te  income 
tax  re turn.  

(4) The individual h a s  failed to  enter  into or  
comply with a formalized repayment p lan  with t h e  
unit .  

(5) The individual h a s  failed to  m a k e  either all 
current  support payments i n  accordance with  t h e  
court or administrative order or to  m a k e  payments  
against any  delinquency in  each of t h e  preceding 
twelve months.  

b. Notwithstanding section 252B.9, t h e  un i t  
m a y  forward information to  t h e  depar tment  of rev
enue and  finance a s  necessary to  implement th is  
subsection, including bu t  not  limited t o  both of t h e  
following: 

(1) The  name  and social security number  of t h e  
individual. 

(2) Support obligation information in  t he  spe
cific case, including t h e  amount  of t h e  delinquency. 

9. The review and  adjustment,  modification, or 
alteration of a support order pursuan t  to  chapter 
252H upon adoption of rules pursuan t  to  chapter 
17A and  periodic notification, a t  a minimum of 
once every three  years, to parents  subject to a sup
port order of their  r ights to these  services. 

10. The un i t  shall not establish orders for spou
sal support. The  uni t  shall enforce orders for spou
sal support only if t h e  spouse is t h e  custodial par -
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ent  of a child for whom the  uni t  is also enforcing a 
child support or medical support order. 

11. a. Effective October 1, 1997, periodically 
certify to t he  secretary of the  United States depart
ment  of health and human services, a list of t he  
names of obligors determined by the  unit  to owe de
linquent child support, under a support order as  
defined in section 252J. 1, in excess of five thousand 
dollars. The determination of t he  delinquent 
amount owed may be based upon one or more sup
port orders being enforced by the  unit  if t h e  delin
quent support owed exceeds five thousand dollars. 
The determination shall include any amounts 
which are  delinquent pursuant to t he  periodic pay
ment  plan when a modified order has  been retroac
tively applied. The certification shall be  in a format 
and shall include any supporting documentation 
required by the  secretary. 

b. All of the  following shall apply to a n  action 
initiated by the  unit under this subsection: 

(1) At least thirty days prior to provision of cer
tification to  the  secretary, t he  unit  shall send notice 
by regular mail to the  last known address of t h e  ob
ligor. The notice shall include all of t he  following: 

(a) A statement tha t  the  unit  has  determined 
tha t  t he  obligor owes delinquent child support in 
excess of five thousand dollars. 

(b) A statement tha t  upon certification by the  
uni t  to t he  secretary, t he  secretary will transmit 
t he  certification to t he  United States secretary of 
state for denial, revocation, restriction, or limita
tion of a passport as provided in 42 U.S.C. § 652(k). 

(c) Information regarding the  procedures for 
challenging the  determination by the  unit, based 
upon mistake of fact. For t he  purposes of this  sub
section, "mistake of fact" means a mistake in t he  
identity of the  obligor or a mistake in  t he  amount of 
t he  delinquent child support owed if t he  amount 
did not exceed five thousand dollars on the  date  of 
t he  unit 's decision on the  challenge. 

(2) (a) If t he  obligor chooses to  challenge t h e  
determination, the  obligor shall submit t he  chal
lenge in writing to t he  unit, to be  received by the  
uni t  within twenty days of t he  date of t he  notice to 
t he  obligor. The obligor shall include any relevant 
information in the written challenge. 

(b) Upon timely receipt of t he  written chal
lenge, t he  unit  shall review the  determination for a 
mistake of fact. 

(c) Following review of the  determination, t he  
uni t  shall send a written decision to t h e  obligor 
within t en  days of timely receipt of t he  written 
challenge. 

(i) If t he  unit  determines tha t  a mistake of fact 
exists, t he  uni t  shall not certify t he  name of t he  ob
ligor to t he  secretary. 

(ii) If t he  unit  determines tha t  a mistake of fact 
does not exist, the  unit  shall certify t he  name of t he  
obligor to t he  secretary no earlier t han  ten  days fol
lowing t h e  issuance of t he  decision, unless, within 
ten  days of t he  issuance of t he  decision, t he  obligor 

requests a contested case proceeding pursuant to 
chapter 17A or makes a payment for child support 
so tha t  t he  amount of delinquent child support no 
longer exceeds five thousand dollars. 

(3) Following issuance of a final decision under 
chapter 17A tha t  no mistake of fact exists, t he  obli
gor may request a hearing before the  district court 
in t he  county where one or more of the  support or
ders upon which the  determination is based is  filed. 
To request a hearing, the  obligor shall file a written 
application with the  court contesting the  decision 
and shall send a copy of t he  application to t he  uni t  
by regular mail. Notwithstanding the  time specifi
cations of section 17A.19, a n  application for a hear
ing shall be  filed with the  court no later t han  ten  
days af ter  issuance of t he  fined decision. The clerk 
of the  district court shall schedule a hearing and 
shall mail a copy of the  order scheduling the  hear
ing to t h e  obligor and to the  unit. The unit shall cer
tify a copy of its written decision indicating the  date 
of issuance to  t he  court prior to the  hearing. The 
hearing shall be held within thirty days of t he  filing 
of the  application. The filing of a n  application for a 
hearing shall stay the  certification by the  uni t  to 
t he  secretary. However, if t he  obligor fails to appear 
a t  t he  scheduled hearing, the  stay shall be  auto
matically lifted and the  uni t  shall certify t he  name 
of t he  obligor to t he  secretary. The scope of t h e  re
view by the  district court shall be limited to demon
stration of a mistake of fact. Issues related to  visi
tation, custody, or other provisions not related to 
t he  support provisions of a support order a re  not 
grounds for a hearing under this subsection. 

c. Following certification to the  secretary, if t he  
unit  determines tha t  a n  obligor no longer owes de
linquent child support in excess of five thousand 
dollars, t he  uni t  shall notify the  secretary of t he  
change or shall provide information to t he  secre
tary as  t he  secretary requires. 

97 Acts, ch 41, §32; 97 Acts, ch 175, § 3 0 - 3 3  
See Code editor's note to §12.40 
Subsections 3 a n d  9 amended 
Subsection 7, unnumbered paragraph 1 amended 
NEW subsections 10 and  11 

252B.6 Additional services i n  assistance 
cases.  

In  addition to t he  services enumerated in section 
252B.5, t he  uni t  may provide the  following services 
in the  case of a dependent child for whom public as
sistance is being provided: 

1. Represent t he  state in obtaining a support 
order necessary to meet t he  child's needs or in en
forcing a similar order previously entered. 

2. Represent t he  state's interest in obtaining 
support for a child in  dissolution of marriage and 
separate maintenance proceedings, or proceedings 
supplemental to  these proceedings or any other 
support proceedings, when either or both of t he  
parties to t h e  proceedings are receiving public as
sistance, for t h e  purpose of advising the  court of t he  
financial interest of the  state in t he  proceeding. 
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3. Appear on behalf of the state for the purpose 
of facilitating the modification of support awards 
consistent with guidelines established pursuant to 
section 598.21, subsection 4, and Title IV-D of the  
federal Social Security Act. The unit shall not 
otherwise participate in the proceeding. 

4. Apply to the district court or initiate an ad
ministrative action, as necessary, to obtain, en
force, or modify support. 

5. Initiate necessary civil proceedings to recov
er from the parent of a child, money expended by 
the  state in providing public assistance or services 
to the child, including support collection services. 

97 Acts, ch 175, §34, 46 
1997 amendments to subsections 1, 2, and 4 take effect January 1,1998; 

97 Acts, ch 175, §49 
Subsections 1—4 amended 

252B.6A External services. 
1. Provided that the action is consistent with 

applicable federal law and regulation, an attorney 
licensed in this state shall receive compensation as 
provided in this section for support collected as  the 
direct result of a judicial proceeding maintained by 
the attorney, if all of the following apply to the case: 

a. The unit is providing services under this 
chapter. 

b. The current support obligation is terminated 
and only arrearages are due under an  administra
tive or court order and there has  been no payment 
under the order for a t  least the twelve-month peri
od prior to the provision of notice to the unit by the 
attorney under this section. 

c. Support is assigned to the state based upon 
cash assistance paid under chapter 239B, or its 
successor. 

d. The attorney has provided written notice to 
the central office of the unit and to the obligee a t  
the last known address of the obligee of the intent 
to initiate a specified judicial proceeding, a t  least 
thirty days prior to initiating the proceeding. 

e. The attorney has provided documentation to 
the  unit that  the attorney is insured against loss 
caused by the attorney's legal malpractice or acts or 
omissions of the attorney which result in loss to the 
state or other person. 

f .  The collection is received by the collection 
services center within ninety days of provision of 
the notice to the unit. An attorney may provide sub
sequent notices to the unit to extend the time for re
ceipt of the collection by subsequent ninety-day pe
riods. 

2. a. If, prior to February 15, 1998, notice is 
provided pursuant to subsection 1 to initiate a spe
cific judicial proceeding, this section shall not apply 
to the proceeding unless the unit consents to the 
proceeding. 

b. (1) If, on or after February 15,1998, notice is 
provided pursuant to subsection 1 to initiate a spe
cific judicial proceeding, this section shall apply to 
the  proceeding only if the case is exempt from ap
plication of rules adopted by the department pur

suant to subparagraph (2) which limit application 
of this section. 

(2) The department shall adopt rules which in
clude, but  are not limited to, exemption from ap
plication of this section to proceedings based upon, 
but  not limited to, any of the following: 

(a) A finding of good cause pursuant to section 
252B.3. 

(b) The existence of a support obligation due 
another state based upon public assistance pro
vided by tha t  state. 

(c) The maintaining of another proceeding by 
an  attorney under this section for which the  unit  
has  not received notice tha t  the proceeding has  con
cluded or the ninety-day period during which a 
collection may be received pertaining to the  same 
case has  not yet expired. 

(d) The initiation of a seek employment action 
under section 252B.21, and the notice from the  at
torney indicates tha t  the attorney intends to pur
sue a contempt action. 

(e) Any other basis for exemption of a specified 
proceeding designated by rule which relates to 
collection and enforcement actions provided by t he  
unit. 

3. The unit  shall issue a response to t he  attor
ney providing notice within ten days of receipt of 
the notice. The response shall advise the  attorney 
whether the case to which the  specified judicial 
proceeding applies meets the  requirements of this  
section. 

4. For the  purposes of this section, a "judicial 
proceeding" means an  action to  enforce support 
filed with a court of competent jurisdiction in which 
the  court issues an  order which identifies t he  
amount of the support collection which is a direct 
result of the court proceeding. "Judicial proceed
ings" include but are not limited to those pursuant 
to chapters 598, 626, 633, 642, 654, or 684 and also 
include contempt proceedings if the  collection pay
ment is identified in the court order as  the  result of 
such a proceeding. "Judicialproceedings" do not in
clude enforcement actions which the unit  is re
quired to implement under federal law including, 
but  not limited to, income withholding. 

5. All of the  following are applicable to a collec
tion which is the result of a judicial proceeding 
which meets the requirements of this section: 

a. All payments made as  the result of a judicial 
proceeding under this section shall be made to the  
clerk of the  district court or to the  collection ser
vices center and shall not be made to the attorney. 
Payments received by the  clerk of the district court 
shall be forwarded to the collection services center 
as provided in section 252B.15. 

b. The attorney shall be entitled to receive a n  
amount which is equal to twenty-five percent of t he  
support collected as  the result of the specified judi
cial proceeding not to exceed the amount of the  non
federal share of assigned support collected as  t he  
result of tha t  proceeding. The amount paid under 
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this paragraph is the full amount of compensation 
due the attorney for a proceeding under this section 
and is in lieu of any attorney fees. The court shall 
not order the obligor to pay additional attorney 
fees. The amount of compensation calculated by 
the unit is subject, upon application of the attorney, 
to judicial review. 

c. Any support collected shall be disbursed in 
accordance with federal requirements and any sup
port due the obligee shall be disbursed to the obli
gee prior to disbursement to the attorney as com
pensation. 

d. The collection services center shall disburse 
compensation due the attorney only from the non
federal share of assigned collections. The collection 
services center shall not disburse any compensa
tion for court costs. 

e. The unit may delay disbursement to the at
torney pending the resolution of any timely appeal 
by the obligor or obligee. 

f. Negotiation of a partial payment or settle
ment for support shall not be made without the ap
proval of the unit and the obligee, as applicable. 

6. The attorney initiating a judicial proceeding 
under this section shall notify the unit when the ju
dicial proceeding is completed. 

7. a. An attorney who initiates a judicial pro
ceeding under this section represents the state for 
the sole and limited purpose of collecting support to 
the extent provided in this section. 

b. The attorney is not an employee of the state 
and has no right to any benefit or compensation 
other than as specified in this section. 

c. The state is not liable or subject to suit for 
any acts or omissions resulting in any damages as a 
consequence of the attorney's acts or omissions un
der this section. 

d. The attorney shall hold the state harmless 
from any act or omissions of the attorney which 
may result in any penalties or sanctions, including 
those imposed under federal bankruptcy laws, and 
the state may recover any penalty or sanction im
posed by offsetting any compensation due the at
torney under this section for collections received as 
a result of any judicial proceeding initiated under 
this section. 

e. The attorney initiating a proceeding under 
this section does not represent the obligor. 

8. The unit shall comply with all state and fed
eral laws regarding confidentiality. The unit may 
release to an attorney who has provided notice un
der this section, information regarding child sup
port balances due, to the extent provided under 
such laws. 

9. This section shall not be interpreted to pro
hibit the unit from providing services or taking oth
er actions to enforce support as provided under this 
chapter. 

97 Acts, ch 41, §32; 97 Acts, ch 175, §35 
NEW section 
Internal reference change applied 

252B.7 Legal  services .  
1. The attorney general may perform the legal 

services for the child support recovery program and 
may enforce all laws for the recovery of child sup
port from responsible relatives. The attorney gen
eral may file and prosecute: 

a. Contempt of court proceedings to enforce 
any order of court pertaining to child support. 

b. Cases under chapter 252A, the Support of 
Dependents Law. 

c. An information charging a violation of sec
tion 726.3, 726.5 or 726.6. 

d. Any other lawful action which will secure 
collection of support for minor children. 

2. For the purposes of subsection 1, the attor
ney general has the same power to commence, file 
and prosecute any action or information in the 
proper jurisdiction, which the county attorney 
could file or prosecute in that jurisdiction. This sec
tion does not relieve a county attorney from the 
county attorney's duties, or the attorney general 
from the supervisory power of the attorney general, 
in the recovery of child support. 

3. The unit may contract with a county attor
ney, the attorney general, a clerk of the district 
court, or another person or agency to collect sup
port obligations and to administer the child sup
port program established pursuant to this chapter. 
Notwithstanding section 13.7, the unit may con
tract with private attorneys for the prosecution of 
civil collection and recovery cases and may pay rea
sonable compensation and expenses to private at
torneys for the prosecution services provided. 

4. An attorney employed by or under contract 
with the child support recovery unit represents and 
acts exclusively on behalf of the state when provid
ing child support enforcement services. An attor
ney-client relationship does not exist between the 
attorney and an individual party, witness, or per
son other than the state, regardless of the name in 
which the action is brought. 

97 Acts, ch 175, §36, 47 
1997 amendment to subsection 1, paragraph b, takes effect January 1, 

1998; 97 Acts, ch 175, §49 
Subsection 1, paragraph b amended 
Subsection 4 amended 

252B.7A Determining  parent's  income.  
1. The unit shall use any of the following in de

termining the amount of the net monthly income of 
a parent for purposes of establishing or modifying a 
support obligation: 

a. Income as identified in a signed statement of 
the parent pursuant to section 252B.9, subsection 
1, paragraph "b". If evidence suggests that the 
statement is incomplete or inaccurate, the unit 
may present the evidence to the court in a judicial 
proceeding or to the administrator in a proceeding 
under chapter 252C or a comparable chapter, and 
the court or administrator shall weigh the evidence 
in setting the support obligation. Evidence in-
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eludes but  is not limited to  income a s  established 
under  paragraph  "c". 

b. If a sworn statement is not  provided by t h e  
parent,  t he  uni t  may determine income as  estab
lished under paragraph  "c" or "d". 

c. Income established by any of t h e  following: 
(1) Income verified by a n  employer or payor of 

income. 
(2) Income reported to  t h e  department of work

force development. 
(3) For a public assistance recipient, income a s  

reported to t he  department case worker assigned 
to  t h e  public assistance case. 

(4) Other written documentation which identi
fies income. 

d. Until  such t ime a s  t h e  department adopts 
rules  establishing a different s tandard for deter
mining t he  income of a parent  who does not provide 
income information or for whom income informa
tion is not available, t he  estimated s ta te  median in
come for a one-person family a s  published annually 
in  t h e  Federal Register for use  by t h e  federal office 
of community services, office of energy assistance, 
for t he  subsequent federal fiscal year. 

( 1 ) This provision is effective beginning Ju ly  1, 
1992, based upon t h e  information published in  t h e  
Federal Register dated March 8, 1991. 

(2) The uni t  may  revise t h e  estimated income 
each October 1. If t he  estimate is not available or 
h a s  not  been published, t he  un i t  may  revise t he  es
t imate  when i t  becomes available. 

e. When t h e  income information obtained pur
suant  to  this  subsection does not include t he  infor
mation necessary to determine t he  ne t  monthly in
come of the  parent,  the  un i t  m a y  deduct twenty 
percent from the  parent's gross monthly income to  
arrive a t  t he  net  monthly income figure. 

2. The amount of the  income determined may  
be challenged any t ime prior to  t h e  entry of a new or 
modified order for support. 

3. If the  child support recovery uni t  is provid
ing services pursuant  to chapter 252B, t he  court 
shall use  t he  income figure determined pursuant  to  
th is  section when applying t he  guidelines to deter
mine t he  amount of support. 

4. The department may develop rules a s  neces
sary to fur ther  implement disclosure of financial 
information of the  parties. 

97 Acts, ch 175, §37 
Subsection 1, paragraph a and paragraph d, unnumbered paragraph 1, 

amended 

252B.7B Informational mater ia ls  pro
v i d e d  b y  t h e  uni t .  

1. The uni t  shall prepare and  make  available to  
t h e  public, informational materials which explain 
t h e  unit 's procedures including, bu t  not  limited to, 
procedures with regard to  all of t he  following: 

a .  Accepting applications for services. 
b. Locating individuals. 
c. Establishing paternity. 
d. Establishing support. 

e. Enforcing support. 
f .  Modifying, suspending, or re instat ing sup

port. 
g. Terminating services. 
2. The  informational materials  shall  include 

general information about and  descriptions of t h e  
processes involved relating to  t h e  services provided 
by t he  un i t  including application for services, fees 
for services, t h e  responsibilities of t h e  recipient of 
services, resolution of disagreements wi th  t h e  uni t ,  
r ights to  challenge t h e  actions of t h e  uni t ,  a n d  ob
taining additional information. 

97 Acts, ch 175, §38 
NEW section 

252B.9 Informat ion  a n d  a s s i s t a n c e  f r o m  
o thers  — avai labi l i ty  o f  records .  

1. a. The director may  request  f rom state,  
county, and  local agencies information a n d  assis
tance deemed necessary to  carry out  t h e  provisions 
of th is  chapter. State, county, and  local agencies, of
ficers, a n d  employees shall cooperate wi th  t h e  u n i t  
and  shall on request supply t h e  depar tment  wi th  
available information relative to  t h e  absent  parent ,  
t he  custodial parent,  a n d  any other necessary 
party, notwithstanding any provisions of law mak
ing th is  information confidential. The cooperation 
and  information required by th is  subsection shall  
also be provided when i t  is  requested by a child sup
port agency. Information required by th i s  subsec
tion includes, b u t  is not limited to, information rel
ative to  location, income, property holdings, 
records of licenses a s  defined in  section 252J. 1, a n d  
records concerning t h e  ownership and  control of 
corporations, partnerships, and  other business en
tities. If t h e  information i s  maintained i n  a n  auto
mated  database, t h e  un i t  shall b e  provided auto
mated access. 

b. Parents  of a child on whose behalf support  
enforcement services a r e  provided shall provide in
formation regarding income, resources, financial 
circumstances, and  property holdings to  t h e  de
par tment  for t h e  purpose of establishment, modifi
cation, or enforcement of a support obligation. T h e  
department  m a y  provide t h e  information t o  pa r 
en t s  of a child a s  needed to  implement t h e  require
ments  of section 598.21, subsection 4, notwith
standing any provisions of law making th i s  
information confidential. 

c. N otwithstanding any provisions of law mak
ing th is  information confidential, all persons, in
cluding for-profit, nonprofit, a n d  governmental 
employers, shall, on request, promptly supply t h e  
un i t  or a child support agency information on t h e  
employment, compensation, and benefi ts  of a n y  in
dividual employed by such person a s  a n  employee 
or contractor with relation to  whom t h e  u n i t  or  a 
child support agency is providing services. 

d. Notwithstanding any provisions of law mak
ing th is  information confidential, t h e  un i t  m a y  sub
poena or a child support agency m a y  u s e  t h e  ad
ministrative subpoena form promulgated b y  t h e  
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secretaiy of the United States department of 
health and human services under 42 U.S.C. 
§ 652(a)(ll)(C), to obtain any of the following: 

(1) Books, papers, records, or information re
garding any financial or other information relating 
to a paternity or support proceeding. 

(2) Certain records held by public utilities and 
cable television companies with respect to individ
uals who owe or are owed support, or against or 
with respect to whom a support obligation is 
sought, consisting of the names and addresses of 
such individuals and the names and addresses of 
the employers of such individuals, as appearing in 
customer records. If the records are maintained in 
automated databases, the unit shall be provided 
with automated access. 

e. The unit or a child support agency may sub
poena information for one or more individuals. 

f .  If the unit or a child support agency issues a 
request under paragraph "c", or a subpoena under 
paragraph "d", all of the following shall apply: 

(1) The unit or child support agency may issue 
a request or subpoena to a person by sending it by 
regular mail. Proof of service may be completed ac
cording to R.C.E 82. 

(2) A person who is not a parent or putative fa
ther in a paternity or support proceeding, who is is
sued a request or subpoena, shall be provided an 
opportunity to refuse to comply for good cause by 
filing a request for a conference with the unit or 
child support agency in the manner and within the 
time specified in rules adopted pursuant to sub
paragraph (7). 

(3) Good cause shall be limited to mistake in 
the identity of the person, or prohibition under fed
eral law to release such information. 

(4) After the conference the unit shall issue a 
notice finding that  the person has good cause for re
fusing to comply, or a notice finding that  the person 
does not have good cause for failing to comply. If the 
person refuses to comply after issuance of notice 
finding lack of good cause, or refuses to comply and 
does not request a conference, the person is subject 
to a penalty of one hundred dollars per refusal. 

(5) If the  person fails to comply with the re
quest or subpoena, fails to request a conference, 
and fails to pay a fine imposed under subparagraph 
(4), the unit  may petition the district court to com
pel the person to comply with this paragraph. If the 
person objects to imposition of the fine, the person 
may seek judicial review by the district court. 

(6) If a parent or putative father fails to comply 
with a subpoena or request for information, the 
provisions of chapter 252J shall apply. 

(7) The unit may adopt rules pursuant to chap
ter 17A to implement this section. 

g. Notwithstanding any provisions of law mak
ing this information confidential, the unit or a child 
support agency shall have access to records and in
formation held by financial institutions with re
spect to individuals who owe or are owed support, 
or with respect to whom a support obligation is 

sought including information on assets and liabili
ties. If the  records are maintained in automated 
databases, the unit shall be provided with auto
mated access. For the purposes of this section, "fi
nancial institution" means financial institution as 
defined in section 2521.1. 

h. Notwithstanding any law to the contrary, 
the  unit and a child support agency shall have ac
cess to any data maintained by the state of Iowa 
which contains information that  would aid the 
agency in locating individuals. Such information 
shall include, but  is not limited to, driver's license, 
motor vehicle, and criminal justice information. 
However, the information does not include criminal 
investigative reports or intelligence files main
tained by law enforcement. The unit and child sup
port agency shall use or disclose the information 
obtained pursuant to this paragraph only in accor
dance with subsection 3. Criminal history records 
maintained by the department of public safety 
shall be disclosed in accordance with chapter 692. 

i. Liability shall not arise under this subsection 
with respect to any disclosure by a person as re
quired by this subsection, and no advance notice 
from the unit or a child support agency is required 
prior to requesting information or assistance or is
suing a subpoena under this subsection. 

2. Notwithstanding other statutory provisions 
to the contrary, including but not limited to chap
ters 22 and 217, as the chapters relate to confiden
tiality of records maintained by the department, 
the  payment records of the collection services cen
ter  maintained under section 252B.13A are public 
records only as follows: 

a. Payment records of the collection services 
center which are maintained pursuant to chapter 
598 aire public records and may be released upon 
request. 

b. Except as  otherwise provided in subsection 
1, the department shall not release details related 
to payment records or provide alternative formats 
for release of the information, with the following 
additional exceptions: 

(1) The unit or collection services center may 
provide additional detail or present the informa
tion in an  alternative format to an  individual or to 
the  individual's legal representative if the individ
ual  owes or is owed a support obligation, to an 
agency assigned the obligation as the result of re
ceipt by a party of public assistance, to an agency 
charged with enforcing child support pursuant to 
Title IV-D of the federal Social Security Act, or to 
the  court. 

(2) For support orders entered in Iowa which 
are being enforced by the unit, the unit may com
pile and make available for publication a listing of 
cases in which no payment has been credited to an 
accrued or accruing support obligation during a 
previous three-month period. Each case on the list 
shall be identified only by the name of the support 
obligor, the address, if known, of the support obli
gor, unless the information pertaining to the ad-
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dress of t he  support obligor is protected through 
confidentiality requirements established by law 
and  h a s  not otherwise been verified with t he  unit ,  
t h e  support obligor's court order docket or case 
number, t h e  county in  which t h e  obligor's support 
order is filed, t h e  collection services center case 
numbers, and  t h e  range within which t h e  balance 
of t h e  support obligor's delinquency is established. 
The  department shall determine dates for t h e  re
lease of information, t he  specific format of t h e  in
formation released, and t he  three-month period 
used a s  a basis for identifying cases. The  depart
ment  may  not release t he  information more t h a n  
twice annually. I n  compiling t he  listing of cases, no 
prior public notice to  t he  obligor i s  required, b u t  t h e  
un i t  may  send notice annually by mail  to  t he  cur
r en t  known address of any individual owing a sup
port obligation which is being enforced by t he  unit .  
The notice shall inform the  individual of t he  provi
sions of th is  subparagraph. Actions taken pur
suant  to  this  subparagraph a re  not subject to  re
view under  chapter 17A, and t h e  lack of receipt of a 
notice does not prevent the  un i t  from proceeding in  
implementing this  subparagraph. 

(3) The provisions of subparagraph (2) may  b e  
applied to support obligations entered in  another 
state, a t  t h e  request of a child support agency if t h e  
child support agency ha s  demonstrated tha t  t he  
provisions of subparagraph (2) a r e  not in  conflict 
wi th  t he  laws of t he  state where t h e  support obliga
tion is entered and  t he  unit  is enforcing t h e  support 
obligation. 

(4) Records relating to  t h e  administration, 
collection, and  enforcement of surcharges pur
suant  to  section 252B.23 which a r e  recorded by t h e  
un i t  or a collection entity shall b e  confidential rec
ords except t ha t  information, a s  necessary for sup
port collection and  enforcement, may  b e  provided 
to other governmental agencies, t h e  obligor or t h e  
resident parent,  or a collection entity under  con
t ract  with t he  uni t  unless otherwise prohibited by 
t h e  federal law. A collection entity under  contract 
with t h e  uni t  shall use  information obtained for t h e  
sole purpose of fulfilling t he  duties required under  
t h e  contract, and  shall disclose any records ob
tained by t he  collection entity to  t h e  un i t  for u se  in  
support establishment and enforcement. 

3. Notwithstanding other statutory provisions 
to  t h e  contrary, including bu t  not limited to  chap
te r s  22 and 217, a s  t he  chapters relate to  t he  confi
dentiality of records maintained by t h e  depart
ment,  information recorded by t he  department 
pursuant  t o  this  section or obtained by t he  un i t  i s  
confidential and, except when prohibited by federal 
law or regulation, may  be used or disclosed a s  pro
vided in  subsection 1, paragraphs  "b" and  "h", and  
subsection 2, and a s  follows: 

a. The attorney general m a y  utilize t he  infor
mation to  secure, modify, or enforce a support ob
ligation of a n  individual. 

b. This subsection shall not  permit  or require  
t h e  release of information, except to  t h e  extent  pro
vided i n  th is  section. 

c. The un i t  m a y  release or disclose information 
a s  necessary to  provide services u n d e r  section 
252B.5, a s  provided by Title IV-D of t h e  federal So
cial Security Act, a s  amended, or a s  required b y  
federal law. 

d. After  contact wi th  t he  nonrequesting party, 
information on t h e  location of a pa r ty  m a y  b e  re
leased t o  a par ty  unless t h e  un i t  h a s  or  obtains 
knowledge of a protective order against  t h e  re
questing par ty  with respect to  a nonrequesting 
party, or unless t h e  un i t  h a s  or  obtains reasonable 
evidence of domestic violence or  child abuse  or  rea
son to  believe t h a t  t h e  release of t h e  information 
may  result  in  physical or  emotional h a r m  t o  a non-
requesting par ty  or a child, a n d  if one of t h e  follow
ing conditions is met:  

(1) Release of t h e  information i s  required by 
federal law or regulation. 

(2) Release of t h e  information i s  required b y  
chapter 252K. 

(3) The  requesting par ty  demonstrates  a need 
for t h a t  information to  notify a nonrequesting 
par ty  of a proceeding relat ing to  a child who is sub
ject to  a paternity or support order being enforced 
by t he  un i t  for a child of t h e  parties. 

e. Information may  b e  released if directly con
nected with  any of t h e  following: 

(1) The administration of t h e  p l an  or  program 
approved under  Title I, IV-A, IV-B, IV-D, IV-E, X, 
X i y  XVI, XIX, or XX, or  t h e  supplemental security 
income program established under  Title XVI, of t h e  
federal Social Security Act, a s  amended. 

(2) Any investigations, prosecutions, or  crimi
na l  or civil proceeding conducted i n  connection 
with t h e  administration of any  such p lan  or  pro
gram. 

(3) The  administration of any other  federal or  
federally assisted program which provides assis
tance in  cash or  i n  kind or provides services, direct
ly to  individuals on t h e  basis of need. 

(4) Reporting t o  a n  appropriate agency or offi
cial, information on known or suspected instances 
of physical or mental  injury, sexual abuse or  ex
ploitation, or negligent t rea tment  or mal t rea tment  
of a child who is t h e  subject of a child support  en
forcement action under  circumstances which indi
cate t h a t  t h e  child's heal th  or welfare i s  threa t 
ened. 

f. Information m a y  b e  released to  courts having 
jurisdiction in  support or abandonment proceed
ings. 

g. The  child support recovery un i t  shall  release 
information relating to  a n  absent pa ren t  to  another  
un i t  of t h e  department pursuant  t o  a wr i t ten  re
quest for t h e  information approved b y  t h e  director 
or  t h e  director's designee. 
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h. For purposes of th is  subsection, "party" 
means  a n  absent parent,  obligor, resident parent,  
or other necessary party. 

97 Acts, ch 175, §39, 242 
Section amended 
Subsection 2, paragraph b, NEW subparagraph (4) 

252B.10 Criminal penalties. 
1. Any person who willfully requests, obtains, 

or seeks to  obtain paternity determination and  
support collection da t a  available under  section 
252B.9 under  false pretenses, or who willfully com
municates or seeks to  communicate such da ta  to 
any agency or person except in  accordance with 
th is  chapter, shall b e  guilty of a n  aggravated misde
meanor. Any person who knowingly, but  without 
criminal purposes, communicates or seeks to com
municate paternity determination and  support 
collection da t a  except in  accordance with th is  chap
t e r  shall be guilty of a simple misdemeanor. 

2. Any reasonable grounds for belief t ha t  a pub
lic employee h a s  violated any provision of th is  
chapter shall b e  grounds for immediate removal 
from all access to  paternity determination and sup
port collection da ta  available through or recorded 
under  section 252B.9. 

97 Acts, ch 175, §40 
Subsection 2 amended 

252B.12 Jurisdiction over nonresidents. 
I n  a n  action to  establish paternity or to establish 

or  enforce a child support obligation, or to modify a 
support order, a nonresident person is subject to  
t h e  jurisdiction of t h e  courts of this state a s  speci
fied in  section 252K.201. 

97 Acts, ch 175, §48 
1997 amendment takes effect January 1, 1998; 97 Acts, ch 175, §49 
Section amended 

252B.13A Collection services center. 
The department shall establish within t he  uni t  a 

collection services center for t he  receipt and dis
bursement of support payments as  defined in sec
tion 252D.16 or 598.1 a s  required for orders by sec
tion 252B.14. For purposes of this  section, support 
payments do not  include attorney fees, court costs, 
or property settlements. The center may also re
ceive and  disburse surcharges a s  provided in  sec
tion 252B.23. 

97 Acts, ch 175, §41, 243 
See Code editor's note to §12.40 
Section amended 

252B.14 Support payments — collection 
services center — clerk of the district court. 

1. For t h e  purposes of th is  section, "support or
der" includes any order entered pursuant  to  chap
t e r  234, 252A, 252C, 598, 600B, or any other sup
port chapter or proceeding which establishes 
support payments a s  defined in  section 252D.16 or 
598.1. 

2. For support orders being enforced by the  
child support recovery unit ,  support payments 
made  pursuant  to t he  order shall b e  directed to and 
disbursed by t h e  collection services center. 

3. For a support order a s  to  which subsection 2 
does not  apply, support payments  made pursuant  
to t he  order shall b e  directed to  and  disbursed by 
t h e  clerk of t he  district court in  t h e  county in which 
t h e  order for support is filed. The  clerk of the  dis
trict court may  require t h e  obligor to  submit pay
ments  by bank  d ra f t  or money order if t he  obligor 
submits a n  insufficient funds  support payment to 
t h e  clerk of t he  district court. 

4. Payments to persons other t h a n  t h e  clerk of 
t h e  district court or t h e  collection services center do 
not  satisfy t h e  support obligations created by a sup
port order or judgment, except a s  provided for in 
sections 598.22 and 598.22A. 

97 Acts, ch 175, §42, 43 
Subsections 1 and 3 amended 

252B.17A Imaging or photographic cop
ies — originals destroyed. 

1. If t he  unit,  in t h e  regular course of business 
or activity, h a s  recorded or received any memoran
dum, writing, entry, print, document, representa
tion, or combination thereof, of any act, transac
tion, occurrence, event, or communication from any 
source, and in  t he  regular course of business ha s  
caused any or all of t he  same to  b e  recorded, copied, 
or reproduced by any photographic, photostatic, 
microfilm, microcard, miniature photographic, 
electronic imaging, electronic da t a  processing, or 
other process which accurately reproduces or forms 
a durable medium for accurately and  legibly repro
ducing a n  unaltered image or reproduction of the  
original, t h e  original may  be destroyed. Such re
production, when satisfactorily identified, is as  ad
missible in evidence a s  t h e  original itself in any ju
dicial or administrative proceeding whether the  
original is in existence or not and  a n  enlargement 
or facsimile of such reproduction is likewise admis
sible in  evidence if t he  original recording, copy, or 
reproduction is in  existence a n d  available for in
spection. The introduction of a reproduced record, 
enlargement, or facsimile, does not preclude ad
mission of t h e  original. 

2. The electronically imaged, copied, or other
wise reproduced record or document maintained or 
received by t h e  unit ,  when certified over t he  signa
tu r e  of a designated employee of t h e  unit ,  shall be 
considered to  be satisfactorily identified. Certified 
documents a re  deemed to  have been imaged or cop
ied or otherwise reproduced accurately and unal
tered in  t he  regular course of business, and such 
documents a re  admissible in  any judicial or admin
istrative proceeding a s  evidence. Additional proof 
of t h e  official character of t h e  person certifying t he  
record or authenticity of t he  person's signature 
shall not be required. Whenever t h e  uni t  or a n  em
ployee of t h e  uni t  is served with a summons, sub-
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poena, subpoena duces tecum, or order directing 
production of such records, t he  un i t  or employee 
may comply by transmit t ing a copy of the  record 
certified a s  described above to  t he  district court. 

97 Acts, ch 175, §44 
NEW section 

252B.20 Suspens ion  of  support .  
1. If t he  uni t  is providing child support enforce

ment  services pursuant  to  this  chapter, t he  parents  
of a dependent child for whom support ha s  been or
dered pursuant  to  chapter 252A, 252C, 252F, 598, 
600B, or any other chapter, may jointly request t he  
assistance of t h e  uni t  in  suspending t h e  obligation 
for support if all of t h e  following conditions exist: 

a. The parents  have reconciled and are cohabit
ing, and t he  child for whom support is ordered is 
living in t he  same residence as  t h e  parents, or t he  
child is currently residing with t he  parent who is 
ordered to pay support. 

b. The child for whom support is ordered is not  
receiving public assistance pursuant  to chapter 
239B, 249A, or a comparable law of a foreign juris
diction, unless t h e  person against whom support is 
ordered is considered to  be a member of the  same 
household as  t he  child for t h e  purposes of public as
sistance eligibility. 

c. The parents  have signed a notarized affida
vit attesting to  t h e  conditions under  paragraphs  "a" 
and  "b", have consented to suspension of t he  sup
port order, and have submitted t h e  affidavit to t h e  
unit .  

d. No prior request for suspension ha s  been 
filed with t he  uni t  during t h e  two-year period pre
ceding t h e  request. 

e. Any other criteria established by rule of t he  
department. 

2. Upon receipt of t h e  application for suspen
sion and properly executed and notarized affidavit, 
t he  unit  shall review t h e  application and affidavit 
to determine t h a t  t h e  necessary criteria have been 
met.  The uni t  shall t hen  do one of t h e  following: 

a. Deny the  request and notify t he  parents in  
writing tha t  t he  application is being denied, provid
ing reasons for t h e  denial and notifying t he  parents  
of t he  right to proceed through private counsel. De
nial of t he  application is not subject to contested 
case proceedings or fur ther  review pursuant  to  
chapter 17A. 

b. Approve t h e  request and  prepare a n  order 
which shall be submitted, along with the  affidavit, 
to a judge of a district court for approval, suspend
ing the  accruing support obligation. 

3. An  order approved by t h e  court for suspen
sion of a n  accruing support obligation is effective 
upon the  date of filing of t he  suspension order. 

4. An  order suspending a n  accruing support ob
ligation entered by t h e  court pursuant  to  this  sec
tion shall be considered a temporary order for t h e  
period of six months  from the  date  of filing of t he  
suspension order. However, t h e  six-month period 

shall not  include any t ime dur ing which a n  applica
tion for reinstatement is pending before t h e  court. 

5. During t h e  six-month period t h e  un i t  m a y  
request t h a t  t h e  court reinstate t h e  accruing sup
port  order if any  of t h e  following conditions exist: 

a. Upon application t o  t h e  u n i t  by ei ther  paren t  
or other person who h a s  physical custody of t h e  
child. 

b. Upon t h e  receipt of public assistance bene
fits, pursuant  to  chapter 239B, 249A, or a compara
ble law of a foreign jurisdiction, by t h e  person en
titled to receive support a n d  t h e  child on whose 
behalf support is paid, provided t h a t  t h e  person ow
ing t h e  support is not  considered t o  b e  a member  of 
t h e  same household a s  t h e  child for t h e  purposes of 
public assistance eligibility. 

6. Upon filing of a n  application for reinstate
ment,  service of t h e  application shall b e  made  ei
the r  in  person or by f irst  class mail  upon both par 
ents.  Within t en  days following t h e  da t e  of service, 
t h e  parents  m a y  file a wri t ten objection wi th  t h e  
clerk of t h e  district court to  t h e  ent ry  of a n  order for 
reinstatement.  

a. If no objection is filed, t h e  court m a y  en te r  a n  
order reinstating t he  accruing support obligation 
without additional notice. 

b. If a n  objection is filed, t h e  clerk of court shall  
set t h e  mat te r  for hearing a n d  send notice of t h e  
hearing to  both parents  a n d  t h e  unit .  

7. The reinstatement is effective a s  follows: 
a. For reinstatements initiated unde r  subsec

tion 5, paragraph  "a", t h e  da te  t h e  notices were  
served on both parents  pursuan t  to  subsection 6. 

b. For reinstatements initiated unde r  subsec
tion 5, paragraph  "b", t h e  da te  t h e  child began re
ceiving public assistance benefi ts  dur ing  t h e  sus
pension of t h e  obligation. 

c. Support which became due  dur ing t h e  period 
of suspension bu t  prior to  t h e  reinstatement  i s  
waived and  not  due  and  owing unless  t h e  par t ies  
requested and  agreed to  t h e  suspension unde r  false 
pretenses. 

8. If t h e  order suspending a support  obligation 
h a s  been on file with t h e  court for a period exceed
ing six months  a s  computed pursuan t  t o  subsection 
4, t h e  order becomes final by operation of law a n d  
terminates  t h e  support obligation, a n d  thereafter ,  
a par ty  seeking to  establish a support obligation 
against either par ty  shall br ing a new action for 
support a s  provided by law. 

9. This section shall not  limit t h e  r ights  of t h e  
parents  or t h e  un i t  t o  proceed b y  other means  t o  
suspend, terminate,  modify, reinstate,  or establish 
support. 

10. This section does not  provide for t h e  sus
pension, waiver, satisfaction, or retroactive modifi
cation of support obligations which accrued prior to  
t h e  entry of a n  order suspending enforcement a n d  
collection of support pursuant  to  th is  section. 

11. Nothing in  th i s  section shall  prohibit or lim
it t h e  un i t  or a par ty  entitled t o  receive support 
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from enforcing and collecting any unpaid support 
that  accrued prior to the suspension of the accruing 
obligation. 

97 Acts, ch 41, §32 
Internal  reference changes applied 

252B.22 Statewide support l ien index — 
task  force. 

1. The child support recovery unit created in 
this chapter shall establish a task force to assist in 
the  development of a plan for a statewide support 
lien index. The unit, in consultation with the task 
force, may recommend additional statutory 
changes to the general assembly by January 1, 
1999, to facilitate implementation of a statewide 
index. 

2. The plan shall provide for an index pertain
ing to any person against whom a support judg
ment is entered, registered, or otherwise filed with 
a court in this state, against whom the unit is en
forcing a support judgment, or against whom an in
terstate lien form promulgated by the United 
States secretary of health and human services is 
filed. The plan shall also provide for implementa
tion and administration of an  automated statewide 
support lien index, access to a t  least one location in 
every county, and the development of procedures to 
periodically update the lien information. 

3. Members of the task force may include, but 
shall not be limited to, representatives, appointed 
by the respective entity, of the Iowa land title asso
ciation, the Iowa realtors' association, the Iowa 
state bar association, the Iowa county recorders' 
association, the Iowa clerks of court association, 
the Iowa county treasurers' association, the Iowa 
automobile dealers' association, department of rev
enue and finance, state department of transporta
tion, the  office of the secretary of state, the office of 
the  state court administrator, and other constitu
ency groups and agencies which have an  interest in 
a statewide support lien index to the record liens. 
Appointments are not subject to sections 69.16 and 
69.16A. Vacancies shall be filled by the original ap
pointment authority and in the manner of the orig
inal appointments. 

97 Acts, ch 175, §201 
NEW section 

252B.23 Surcharge. 
1. A surcharge shall be due and payable by the 

obligor on a support arrearage identified as diffi
cult to collect and referred by the unit on or after 
January 1, 1998, to a collection entity under con
tract with the unit or other state entity. The 
amount of the surcharge shall be a percent of the 
amount of the support arrearage referred to the 
collection entity and shall be specified in the con
tract with the collection entity. For the purpose of 
this chapter, a "collection entity" includes but is not 
limited to a state agency, including the central 
collection unit of the department of revenue and fi
nance, or a private collection agency. Use of a collec

tion entity is in addition to any other legal means 
by which support payments may be collected. The 
unit shall continue to use other enforcement ac
tions, as  appropriate. 

2. a. Notice tha t  a surcharge may be assessed 
on a support arrearage referred to a collection enti
ty pursuant to this section shall be provided to an 
obligor in accordance with one of the following as 
applicable: 

(1) In  the order establishing or modifying the 
support obligation. The unit or district court shall 
include notice in any new or modified support order 
issued on or after July 1, 1997. 

(2) Through notice sent by the unit by regular 
mail to the last known address of the support obli
gor. 

b. The notice shall also advise that any ap
propriate information may be provided to a collec
tion entity for purposes of administering and en
forcing the surcharge. 

3. Arrearages submitted for referral and sur
charge pursuant to this section shall meet all of the 
following criteria: 

a. The arrearages owed shall be based on a 
court or administrative order which establishes the 
support obligation. 

b. The arrearage is due for a case in which the 
unit is providing services pursuant to this chapter 
and one for which the arrearage has been identified 
as  difficult to collect by the unit. 

c. The obligor was provided notice pursuant to 
subsection 2 at least fifteen days prior to sending 
the notice of referral pursuant to subsection 4. 

4. The unit shall send notice of referral to the 
obligor by regular mail to the obligor's last known 
address, with proof of service completed according 
to R.C.E 82, a t  least thirty days prior to the date the 
arrearage is referred to the collection entity. The 
notice shall inform the obligor of all of the follow
ing: 

a. The arrearage will be referred to a collection 
entity. 

b. Upon referral, a surcharge is due and pay
able by the obligor. 

c. The amount of the surcharge. 
d. That the obligor may avoid referral by pay

ing the amount of the arrearage to the collection 
services center within twenty days of the date of 
notice of referral. 

e. That the obligor may contest the referral by 
submitting a written request for review of the unit. 
The request shall be received by the unit within 
twenty days of the date of the notice of referral. 

f .  The right to contest the referral is limited to a 
mistake of fact, which includes a mistake in the 
identity of the obligor, a mistake as to fulfillment of 
the requirements for referral under this subsec
tion, or a mistake in the amount of the arrearages. 

g. The unit shall issue a written decision fol
lowing a requested review. 

h. Following the issuance of a written decision 
by the unit denying that a mistake of fact exists, 
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t he  obligor may request a hearing to challenge the  
surcharge by sending a written request for a hear
ing to the  office of t he  uni t  which issued the  deci
sion. The request shall be  received by the  office of 
t he  unit  which issued the  decision within t en  days 
of t he  unit's written decision. The only grounds for 
a hearing shall be  mistake of fact. Following receipt 
of t he  written request, t he  uni t  which receives the  
request shall certify t he  matter  for hearing in t he  
district court in t he  county in which the  under lying 
support order is  filed. 

i. The address of the  collection services center 
for payment of t he  arrearages. 

5. If the  obligor pays the  amount of arrearage 
within twenty days of t he  date  of t he  notice of refer
ral, referral of the  arrearage to a collection entity 
shall not be  made. 

6. If t he  obligor requests a review or court hear
ing pursuant to this  section, referral of the arrear
ages shall be stayed pending the  decision of t he  
uni t  or t he  court. 

7. Actions of t he  uni t  under this  section shall 
not be  subject to contested case proceedings or fur
ther  review pursuant to chapter 17A and any re
sulting court hearing shall be a n  original hearing 
before the  district court. However, t he  department 
shall establish, by rule pursuant to chapter 17A, a n  
internal process to provide a n  additional review by 
t h e  administrator of the  child support recovery 
uni t  or t he  administrator's designee. 

8. If a n  obligor does not pay the  amount of t he  
arrearage, does not contest t he  referral, or if follow
ing the  unit's review and any court hearing the  uni t  
or court does not find a mistake of fact, the  arrear
ages shall be referred to a collection entity. Follow
ing the  review or hearing, if the  uni t  or court finds a 
mistake in the  amount of t he  arrearage, the arrear
ages shall be  referred to t he  collection entity in t he  
appropriate arrearage amount. For arrearages re
ferred to a collection entity, t he  obligor shall pay a 
surcharge equal to a percent of t he  amount of t he  
support arrearage due as  of t he  date of the  referral. 
The surcharge is in addition to t he  arrearages and 
any other fees or charges owed, and shall be  en
forced by the  collection entity a s  provided under 
section 252B.5. Upon referral to t he  collection enti

ty, t h e  surcharge is a n  automatic judgment against 
t he  obligor. 

9. The director or t he  director's designee may  
file a notice of t he  surcharge with the  clerk of t h e  
district court in t h e  county in  which t h e  underlying 
support order is  filed. Upon filing, t he  clerk shall 
enter t he  amount of t he  surcharge on t h e  lien index 
and  judgment docket. 

10. Following referral of a support arrearage to  
a collection entity, t he  surcharge shall be  due and  
owing and  enforceable by a collection entity or t h e  
uni t  notwithstanding satisfaction of t h e  support 
obligation or whether t h e  collection entity is enforc
ing a support arrearage. However, t h e  uni t  may  
waive payment of all or a portion of t h e  surcharge if 
waiver will facilitate t he  collection of t h e  support 
arrearage. 

11. All surcharge payments shall be  received 
and  disbursed by the  collection services center. 

12. a. A payment received by t h e  collection ser
vices center which meets all t he  following condi
tions shall be  allocated a s  specified in  paragraph 
V: 

(1) The payment is  for a case in  which arrear
ages have been referred to a collection entity. 

(2) A surcharge is assessed on the  arrearages. 
(3) The payment is collected under  t h e  provi

sions of t h e  contract with t h e  collection entity. 
b. A payment meeting all of t h e  conditions in 

paragraph  "a" shall be  allocated between support 
and costs and  fees, and  the  surcharge according to  
t h e  following formula: 

(1) The payment shall be  divided by t h e  s u m  of 
one hundred percent plus t he  percent specified in  
t he  contract. 

(2) The quotient shall be t h e  amount allocated 
to t h e  support arrearage and other fees and  costs. 

(3) The difference between t h e  dividend and  
the  quotient shall be the  amount allocated to  t h e  
surcharge. 

13. Any computer or software programs devel
oped and  any records used in  relation to  a contract 
with a collection entity remain t h e  property of t h e  
department. 

97 Acts, ch 175, §244 
NEW section 

CHAPTER 252C 

CHILD SUPPORT DEBTS — ADMINISTRATIVE PROCEDURES 

252C.1 Definitions.  
As used in this chapter, unless t he  context other

wise requires: 
1. "Administrator" means the  administrator of 

t he  child support recovery uni t  of the  department 
of human services, or t he  administrator's designee. 

2. "Caretaker" means a parent, relative, guard
ian, or another person who is responsible for pay

ing foster care costs pursuant  to chapter 234 or 
whose needs are  included in a n  assistance payment 
made pursuant  to  chapter 239B. 

3. "Court order" means a judgment or order of a 
court of th is  s tate  or another state requiring t h e  
payment of a set or determinable amount of mone
tary support. For orders entered on or a f te r  Ju l y  1, 
1990, unless t h e  court specifically orders other-
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wise, medical support, as defined in section 252E.1, 
is not included in the amount of monetary support. 

4. "Department" means the department of hu
man services. 

5. "Dependent child" means a person who 
meets the eligibility criteria established in chapter 
234 or 239B and whose support is required by chap
ter  234, 239B, 252A, 252F, 598, or 600B. 

6. "Medical support" means either the provi
sion of coverage under a health benefit plan, in
cluding a group or employment-related or an indi
vidual health benefit plan, or a health benefit plan 
provided pursuant to chapter 514E, to meet the 
medical needs of a dependent and the cost of any 
premium required by a health benefit plan, or the 
payment to the obligee of a monetary amount in 
lieu of providing coverage under a health benefit 
plan, either of which is an obligation separate from 
any monetary amount of child support ordered to 
be paid. 

7. "Public assistance" means foster care costs 
paid by the  department pursuant to chapter 234 or 
assistance provided pursuant to chapter 239B. 

8. "Responsible person" means a parent, rela
tive, guardian, or another person legally liable for 
the support of a child or a child's caretaker. 

97 Acts, ch 41, §32 
Internal  reference changes applied 

252C.2 Assignment — creation of sup
port debt — subrogation. 

1. If public assistance is provided by the de
partment to or on behalf of a dependent child or a 
dependent child's caretaker, there is an assign
ment by operation of law to the department of any 
and all right in, title to, and interest in any support 
obligation, payment, and arrearages owed to or for 
the child or caretaker up  to the amount of public as
sistance paid for or on behalf of the child or caretak
er. Unless otherwise specified in the order, an equal 
and proportionate share of any child support 
awarded is presumed to be payable on behalf of 
each child subject to the order or judgment for pur
poses of an assignment under this section. 

2. The payment of public assistance to or for the 
benefit of a dependent child or a dependent child's 
caretaker creates a support debt due and owing to 
the department by the responsible person in an 
amount equal to the public assistance payment, ex
cept that  the support debt is limited to the amount 
of a support obligation established by court order or 
by the administrator. The administrator may es
tablish a support debt as to amounts accrued and 
accruing pursuant to section 598.21, subsection 4. 
However, when establishing a support obligation 
against a responsible person, no debt shall be 
created for the period during which the responsible 
person is a recipient on the person's own behalf of 
public assistance for the benefit of the dependent 
child or the dependent child's caretaker, if any of 
the following conditions exist: 

a. The parents have reconciled and are cohabit
ing, and the child for whom support would other
wise be sought is living in the same residence as the 
parents. 

b. The child is living with the parent from 
whom support would otherwise be sought. 

3. The provision of child support collection or 
paternity determination services under chapter 
252B to an  individual, even though the individual 
is ineligible for public assistance, creates a support 
debt due and owing to the individual or the individ
ual's child or ward by the responsible person in the 
amount of a support obligation established by court 
order or by the administrator. The administrator 
may establish a support debt in favor of the individ
ual or the individual's child or ward and against the 
responsible person, both as  to amounts accrued 
and accruing, pursuant to section 598.21, subsec
tion 4. 

4. The payment of medical assistance pursuant 
to chapter 249A for the benefit of a dependent child 
or a dependent child's caretaker creates a support 
debt due and owing to the department. The admin
istrator may establish an order for medical sup
port. 

5. The department is subrogated to the rights 
of a dependent child or a dependent child's caretak
er to bring a court action or to execute an adminis
trative remedy for the collection of support. The ad
ministrator may petition an appropriate court for 
modification of a court order on the same grounds 
as a party to the court order can petition the court 
for modification. 

97 Acts, ch 175, §50 
Subsections 1 and  2 amended 

252C.3 Notice of support debt — failure 
to respond — hearing — order. 

1. The administrator may issue a notice stating 
the intent to secure an order for either payment of 
medical support established as defined in chapter 
252E or payment of an accrued or accruing support 
debt due and owed to the department or an individ
ual  under section 252C.2, or both. The notice shall 
be served upon the responsible person in accor
dance with the rules of civil procedure. The notice 
shall include all of the following: 

a. A statement that  the support obligation will 
be set pursuant to the child support guidelines es
tablished pursuant to section 598.21, subsection 4, 
and the criteria established pursuant to section 
252B.7A, and that  the responsible person is re
quired to provide medical support in accordance 
with chapter 252E. 

b. The name of a public assistance recipient 
and the name of the dependent child or caretaker 
for whom the public assistance is paid. 

c. (1) A statement that if the responsible per
son desires to discuss the amount of support that  
the responsible person should be required to pay, 
the responsible person may, within ten days after 
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being served, contact t he  office of the  child support 
recovery uni t  which sent t he  notice and request a 
negotiation conference. 

(2) A statement tha t  if a negotiation conference 
is requested, then the  responsible person shall 
have ten  days from the  date  set for t he  negotiation 
conference or thirty days from the  date  of service of 
t he  original notice, whichever is later, to send a re
quest for a hearing to t he  office of the  child support 
recovery uni t  which issued the  notice. 

(3) A statement tha t  af ter  t he  holding of t he  ne
gotiation conference, t he  administrator may issue 
a new notice and  finding of financial responsibility 
for child support or medical support, or both, to be  
sent to the  responsible person by regular mail ad
dressed to t he  responsible person's last known ad
dress, or if applicable, to t he  last known address of 
t he  responsible person's attorney. 

(4) A statement tha t  if t he  administrator issues 
a new notice and finding of financial responsibility 
for child support or medical support, or both, then 
the  responsible person shall have thirty days from 
the  date of issuance of t he  new notice to send a re
quest for a hearing to t he  office of t he  child support 
recovery unit  which issued the  notice. If the admin
istrator does not issue a new notice and finding of 
financial responsibility for child support or medical 
support, or both, t he  responsible party shall have 
ten  days from the  date of issuance of the  conference 
report to send a request for a hearing to the office of 
t he  child support recovery uni t  which issued the  
conference report. 

d. A statement t ha t  if t he  responsible person 
objects to all or any par t  of t he  notice or finding of 
financial responsibility for child support or medical 
support, or both, and a negotiation conference is 
not requested, the  responsible person shall, within 
thirty days of t he  date of service send to the  office of 
t he  child support recovery unit  which issued the  
notice a written response setting forth any objec
tions and requesting a hearing. 

e. A statement tha t  if a timely written request 
for a hearing is received by the  office of the  child 
support recovery uni t  which issued the  notice, t he  
responsible person shall have the  right to a hearing 
to be held in district court; and tha t  if no timely 
written response is received, t he  administrator 
may enter a n  order in accordance with the  notice 
and finding of financial responsibility for child sup
port or medical support, or both. 

f. A statement that ,  a s  soon as  t he  order is en
tered, t he  property of the  responsible person is sub
ject to collection action, including but  not limited to 
wage withholding, garnishment, attachment of a 
lien, and execution. 

g. A statement tha t  t he  responsible person 
shall notify the  administrator of any change of ad
dress, employment, or medical coverage as  re
quired by chapter 252E. 

h. A statement tha t  if t he  responsible person 
has  any questions, t he  responsible person should 

telephone or visit a n  office of t h e  child support re
covery uni t  or consult a n  attorney. 

1. Such other information a s  t h e  administrator 
finds appropriate. 

2. The time limitations for requesting a hear
ing in subsection 1 may be extended by t h e  admin
istrator. 

3. If a timely written response sett ing forth ob
jections and  requesting a hearing is received by the  
appropriate office of t he  child support recovery 
unit,  a hearing shall be  held in  district court. 

4. If timely written response and  request for 
hearing is  not received by the  appropriate office of 
t he  child support recovery unit ,  t h e  administrator 
may enter a n  order in accordance with t h e  notice, 
and  shall specify all of the  following: 

a. The amount of monthly support to  be  paid, 
with directions as  to t he  manner  of payment. 

b. The amount of t he  support debt accrued and  
accruing in favor of t he  department. 

c. The name of t he  custodial parent  or agency 
having custody of t h e  dependent child and  t h e  
name and birth date of t h e  dependent child for 
whom support is to be  paid. 

d. That  t he  property of t h e  responsible person 
is subject to collection action, including b u t  not lim
ited to wage withholding, garnishment, attach
ment  of a lien, and execution. 

e. The medical support required pursuant  to  
chapter 598 and rules adopted pursuant  to chapter 
252E. 

5. The responsible person shall b e  sent  a copy of 
t he  order by regular mail addressed to  t h e  respon
sible person's last  known address, or if applicable, 
to t he  last known address of t h e  responsible per
son's attorney. The order is final, and  action by t h e  
administrator to  enforce and collect upon t h e  order, 
including arrearages and medical support, or both, 
may  be taken  from t he  date of approval of t h e  order 
by t h e  court pursuant to section 252C.5. 

97 Acts, ch 175, § 5 1 - 5 3  
Subsection 1, paragraph c, subparagraphs 2 a n d  4 amended  
Subsection 1, paragraph d amended 
Subsection 5 amended 

252C.5 Filing and docketing of financial 
responsibility order — order effective as dis
trict court decree. 

1. A t rue  copy of any order entered by t h e  ad
ministrator pursuant  to this  chapter, along with a 
t rue  copy of t he  re turn of service, if applicable, may 
be filed in t he  office of t he  clerk of t h e  district court 
in  t he  manner established pursuant  to section 
252C.4, subsection 1. 

2. The administrator's order shall b e  present
ed, ex parte, to t he  district court for review and  ap
proval. Unless defects appear on t h e  face of t h e  or
der or on the  attachments, t h e  district court shall 
approve the  order. The approved order shall have 
all t he  force, effect, and attributes of a docketed or
der or decree of the  district court. 
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3. Upon filing, the clerk shall enter the  order in 
the judgment docket. 

4. If the responsible party appeals the order ap
proved by the court under this section, and the 
court on appeal establishes an amount of support 
which is less than the amount of support estab
lished under the approved order, the court, in the 
order issued on appeal, shall reconcile the amounts 
due and shall provide that  any amount which rep

resents the  unpaid difference between the amount 
under the approved order and the amount under 
the order of the court on appeal is satisfied. 

97 Acts, ch 175, §54 
NEW subsection 4 

252C.7 Employers — assignments of 
earnings.  Repealed by 97 Acts, ch 175, 
§ 55. See § 252D.17. 

CHAPTER 252D 

SUPPORT PAYMENTS — INCOME WITHHOLDING 

252D.1 Delinquent support payments. 
If support payments ordered under chapter 232, 

234, 252A, 252C, 252D, 252E, 252F, 598, 600B, or 
any other applicable chapter, or under a compara
ble statute of a foreign jurisdiction, as certified to 
the child support recovery unit established in sec
tion 252B.2, are not paid to the clerk of the district 
court or the collection services center pursuant to 
section 598.22 and become delinquent in an  
amount equal to the payment for one month, the 
child support recovery unit may enter an ex parte 
order or, upon application of a person entitled to re
ceive the support payments, the district court may 
enter an  ex parte order, notifying the person whose 
income is to be withheld, of the delinquent amount, 
of the amount of income to be withheld, and of the 
procedure to file a motion to quash the order for in
come withholding, and ordering the withholding of 
specified sums to be deducted from the delinquent 
person's income as defined in section 252D. 16 suffi
cient to pay the support obligation and, except as  
provided in section 598.22, requiring the payment 
of such sums to the clerk of the district court or the  
collection services center. Notification of income 
withholding shall be provided to the obligor and to 
the payor of income pursuant to section 252D.17. 

97 Acts, ch 175, §56 
Section amended 

252D.2 Motion t o  quash order of assign
ment.  Repealed by 97 Acts, ch 175, § 69. See 
§ 252D.31. 

252D.3 Notice of income withholding. 
All orders for support entered on or after July 1, 

1984, shall notify the person ordered to pay support 
of the mandatory withholding of income required 
under section 252D.1. However, for orders for sup
port entered before July 1, 1984, the clerk of the 
district court, the child support recovery unit, or 
the person entitled by the order to receive the sup
port payments, shall notify each person ordered to 
pay support under such orders of the mandatory 
withholding of income required under section 
252D.1. The notice shall be sent by certified mail to 

the person's last known address or the person shall 
be personally served with the notice in the manner 
provided for service of an original notice at least fif
teen days prior to the ordering of income withhold
ing under section 252D.1. A person ordered to pay 
support may waive the right to receive the notice a t  
any time. 

97 Acts, ch 175, §57 
Section amended 

252D.8 Persons subject t o  immediate in
come withholding. 

1. In a support order issued or modified on or 
after November 1,1990, for which services are be
ing provided by the child support recovery unit, 
and in any support orders issued or modified after 
January 1, 1994, for which services are not pro
vided by the child support recovery unit, the in
come of a support obligor is subject to withholding, 
on the effective date of the order, regardless of 
whether support payments by the obligor are in ar
rears. If services are being provided pursuant to 
chapter 252B, the child support recovery unit may 
enter an  ex parte order for an immediate withhold
ing of income. The district court may enter an  ex 
parte order for immediate income withholding for 
cases in which the child support recovery unit is not 
providing services. The income of the obligor is sub
ject to immediate withholding unless one of the fol
lowing occurs: 
a. One of the parties demonstrates and the 

court or child support recovery unit finds there is 
good cause not to require immediate withholding. 
A finding of good cause shall be based on, at a mini
mum, written findings and conclusions by the 
court or administrative authority as to why imple
menting immediate withholding would not be in 
the best interests of the child. In  cases involving 
modifications, the findings shall also include proof 
of timely payment of previously ordered support. 

b. A written agreement is reached between 
both parties which provides for an alternative ar
rangement. If the support payments have been as
signed to the department of human services pur
suant to chapter 234 or 239B, or a comparable 
statute of another jurisdiction, the department 
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shall be considered a party to the support order, 
and a written agreement pursuant to this section to 
waive immediate withholding is void unless ap
proved by the child support recovery unit. Any 
agreement existing a t  the time an assignment of 
support is made pursuant to chapter 234 or 239B or 
pursuant to a comparable statute of another juris
diction shall not prevent the child support recovery 
unit from implementing immediate withholding. 

2. For an  order not requiring immediate with
holding, income of an obligor is subject to immedi
ate withholding, without regard to whether there is 
an arrearage, on the earliest of the following: 

a. The date the obligor requests tha t  the with
holding begin. 

b. The date the custodial parent or party to the 
proceeding requests that  the withholding begin, if 
the request is approved by the district court or, in 
cases in which services are being provided pur
suant to chapter 252B, if the child support recovery 
unit approves the request. 

97 Acts, ch 41, §32 
Internal  reference changes applied 

252D.9 Sums subject to immediate with
holding. 

Specified sums shall be deducted from the obli
gor's income sufficient to pay the support obliga
tion and any judgment established or delinquency 
accrued under the support order. The amount with
held pursuant to an income withholding order or 
notice of order for income withholding shall not ex
ceed the amount specified in 15 U.S.C. § 1673(b). 

97 Acts, ch 175, §58 
Section amended 

252D.10 Notice of immediate income 
withholding. 

The notice requirements of section 252D.3 do not 
apply to this subchapter. An order for support en
tered after November 1,1990, shall contain the no
tice of immediate income withholding. However, 
this subchapter is sufficient notice for implementa
tion of immediate income withholding without any 
further notice. 

97 Acts, ch 175, §59 
Section amended 

252D.11 Motion to quash withholding or
der. Repealed by 97 Acts, ch 175, § 69. See 
§ 252D.31. 

252D.15 Reserved. 

S U B C H A P T E R  III  

G E N E R A L  P R O V I S I O N S  

252D.16 Definitions. 
As used in this chapter, unless the context other

wise requires: 
1. "Income" means all of the following: 

a. Any periodic form of payment due an  indi
vidual, regardless of source, including but  not lim
ited to wages, salaries, commissions, bonuses, 
worker's compensation, disability payments, pay
ments pursuant to a pension or retirement pro
gram, and interest. 

b. A sole payment or lump sum as provided in 
section 252D.18C. 

c. Irregular income as  defined in section 
252D.18B. 

2. "Payor of income" or "payor" means and in
cludes, but is not limited to, an  obligor's employer, 
trustee, the state of Iowa and all governmental 
subdivisions and agencies and any other person 
from whom an  obligor receives income. 

3. "Support" or "support payments" means any 
amount which the  court or administrative agency 
may require a person to pay for the benefit of a 
child under a temporary order or a final judgment 
or decree entered under chapter 232, 234, 252A, 
252C, 252F, 252H, 598, 600B, or any other compa
rable chapter, and may include child support, 
maintenance, medical support as defined in chap
ter 252E, spousal support, and any other term used 
to describe these obligations. These obligations 
may include support for a child of any age who is 
dependent on the parties to the dissolution pro
ceedings because of physical or mental disability. 
The obligations may include support for a child 
eighteen or more years of age with respect to whom 
a child support order has  been issued pursuant to 
the laws of a foreign jurisdiction. These obligations 
shall not include amounts for a postsecondary 
education subsidy as  defined in section 598.1. 

97 Acta, ch 175, §60 
NEW section 

252D.17 Notice to payor of income — du
ties and liability — criminal penalty. 

The district court shall provide notice by sending 
a copy of the order for income withholding or a no
tice of the order for income withholding to the  obli
gor and the obligor's payor of income by regular 
mail, with proof of service completed according to 
rule of civil procedure 82. The child support recov
ery unit shall provide notice of the  income with
holding order by sending a notice of the order to the 
obligor's payor of income by regular mail or by elec
tronic means. Proof of service may be completed ac
cording to rule of civil procedure 82. The child sup
port recovery unit's notice of the  order may be sent 
to the payor of income on the same date t ha t  the  or
der is sent to the clerk of court for filing. In  all other 
instances, the income withholding order shall be 
filed with the clerk of court prior to sending t he  no
tice of the order to the  payor of income. I n  addition 
to the amount to be withheld for payment of sup
port, the order or the notice of the order shall be in a 
standard format as prescribed by the  unit  and shall 
include all of the following information regarding 
the duties of the payor in implementing t he  with
holding order: 
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1. The withholding order or notice of t he  order 
for income withholding for child support or child 
support and spousal support has  priority over a 
garnishment or a n  assignment for any other pur
pose. 

2. As reimbursement for the  payor's processing 
costs, the  payor may deduct a fee of no more t han  
two dollars for each payment in addition to t he  
amount withheld for support. The payor of income 
is not required to vary the  payroll cycle to comply 
with the  frequency of payment of a support order. 

3. The amount withheld for support, including 
the  processing fee, shall not exceed the  amounts 
specified in 15 U.S.C. § 1673(b). 

4. The income withholding order is binding on 
a n  existing or future payor of income ten  days af ter  
receipt of t he  copy of the  order or t he  notice of t he  
order, and is binding whether or not t he  copy of t he  
order received is file-stamped. 

5. The payor shall send the  amounts withheld 
to t he  collection services center or t he  clerk of t h e  
district court within seven business days of t h e  
date t he  obligor is paid. "Business day"means a day 
on which state offices are open for regular busi
ness. 

6. The payor may combine amounts withheld 
from the  obligors' income in a single payment to t h e  
clerk of t he  district court or to the  collection ser
vices center, a s  appropriate. Whether combined or 
separate, payments shall be identified by the  name 
of t he  obligor, account number, amount, and the  
date  withheld. If payments for multiple obligors 
are combined, the  portion of the  payment attribut
able to each obligor shall be specifically identified. 

7. The withholding is binding on the  payor un
til further  notice by the  court or the  child support 
recovery unit.  

8. If t he  payor knowingly fails to withhold in
come or to pay the  amounts withheld to the  collec
tion services center or the  clerk of court in accor
dance with the  provisions of t he  order or the  notice 
of t he  order, t he  payor commits a simple misde
meanor and is liable for t he  accumulated amount 
which should have been withheld, together with 
costs, interest, and reasonable attorney fees re
lated to the  collection of the  amounts due from the  
payor. 

9. The payor shall promptly notify the  court or 
the  child support recovery unit  when the  obligor's 
employment or other income terminates, and pro
vide the  obligor's last known address and the  name 
and address of the  obligor's new employer, if 
known. 

10. Any payor who discharges a n  obligor, re
fuses to employ a n  obligor, or takes disciplinary ac
tion against a n  obligor based upon income with
holding is guilty of a simple misdemeanor. A 
withholding order or the  notice of the  order for in
come withholding has  the  same force and effect a s  
any other district court order, including, but  not 

limited to, contempt of court proceedings for non
compliance. 

11. a. Beginning July 1, 1997, if a payor of in
come does business in  another s tate  through a reg
istered agent and receives a notice of income with
holding issued by another state the  payor shall, 
and beginning January  1, 1998, any payor of in
come shall withhold funds a s  directed in a notice is
sued by another state, except t ha t  a payor of in
come shall follow the  laws of the  obligor's principal 
place of employment when determining all of the 
following: 

(1) The payor's fee for processing an income 
withholding payment. 

(2) The maximum amount permitted to be 
withheld from the  obligor's income. 

(3) The time periods for implementing the in
come withholding order and forwarding the  sup
port payments. 

(4) The priorities for withholding and allocat
ing income withheld for multiple child support 
obligees. 

(5) Any withholding terms or conditions not 
specified in the  order. 

b. A payor of income who complies with an  in
come withholding notice tha t  is regular on its face 
shall not be subject to any civil liability to any indi
vidual or agency for conduct in compliance with the 
notice. 

12. The payor of income shall comply with 
chapter 252K when receiving a notice of income 
withholding from another state. 

97 Acts, ch 175, §61, 70 
Subsection 12 takes effect January 1, 1998; 97 Acts, ch 175, §72 
Section amended 
NEW subsection 12 

252D.17A Not ice  t o  obligor of imple
mentat ion of income wi thhold ing  order. 

The child support recovery unit  or the  district 
court shall send a notice of t he  income withholding 
order to t he  obligor a t  t he  time the  notice is sent to 
t he  payor of income. 

97 Acts, ch 175, §62 
NEW section 

252D.18A Multiple income withholding 
orders — amounts  wi thhe ld  b y  payor. 

When the  obligor is responsible for paying more 
than one support obligation and the  payor of in
come has  received more t han  one income withhold
ing order or notice of a n  order for the  obligor, the  
payor shall withhold amounts in accordance with 
all of the  following: 

1. The total of all amounts withheld shall not 
exceed the  amounts specified in 15 U.S.C. 
§ 1673(b). 

2. As reimbursement for t he  payor's processing 
costs, the  payor may deduct a fee of no more than 
two dollars for each payment withheld in addition 
to the amount withheld for support. 
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3. Priority shall  b e  given t o  t h e  withholding of 
current  support  r a t h e r  t h a n  delinquent support .  
The  payor shall not  allocate amounts  withheld i n  a 
m a n n e r  which resul ts  in  t h e  failure t o  withhold a n  
amount  for one or  more  of t h e  current  support ob
ligations. 

a. To arrive a t  t h e  amount  t o  b e  withheld for 
each obligee, t h e  payor shall  total  t h e  amounts  d u e  
for current  support u n d e r  t h e  income withholding 
orders a n d  t h e  notices of orders  a n d  determine t h e  
proportionate sha re  for each obligee. The  propor
t ionate  share  shall  b e  determined by  dividing t h e  
amount  due  for current  support  for each order or 
notice of order b y  t h e  total  d u e  for current  support  
for all orders a n d  notices of orders. The  resul ts  a r e  
t h e  percentages of t h e  obligor's n e t  income which 
shall be  withheld for each obligee. 

b. If, a f t e r  completing t h e  calculation in  pa r a 
graph  "a", t h e  withholding limit specified u n d e r  15 
U.S.C. § 1673(b) h a s  not  been  at tained,  t h e  payor 
shall  total  t h e  amounts  due  for arrearages  a n d  de
termine t h e  proportionate s h a r e  for  each obligee. 
T h e  proportionate sha re  amounts  shall be  estab
lished utilizing t h e  procedures established in  pa r a 
graph  "a" for current  support  obligations. 

4. The  payor shall  identify a n d  report pay
men t s  by  t h e  obligor's name,  account number, 
amount ,  a n d  d a t e  withheld pu r suan t  to section 
252D.17. If payments  for multiple obligees a r e  
combined, t h e  portion of t h e  payment  at tr ibutable 
to  each obligee shall b e  specifically identified. 

97  Acts, ch 175, §63, 6 4  
Unnumbered paragraph 1 amended 
Subsection 3, paragraph a amended 

252D.19A D i s p a r i t y  b e t w e e n  o r d e r  a n d  
p a y  d a t e s  — n o t  d e l i n q u e n t .  

1. A n  obligor whose support  payments  a r e  au
tomatically withheld f rom t h e  obligor's paycheck 
shall not b e  delinquent or i n  a r rea r s  if all of t h e  fol
lowing conditions a r e  met :  

a. Any delinquency or  a r rearage  i s  caused sole
ly by  a disparity between t h e  schedules of t h e  obli
gor's regular pay  da tes  a n d  t h e  scheduled da te  t h e  
support is due. 

b. The  amount  calculated to  b e  withheld i s  such 
t h a t  t h e  total  amount  of current  support to  b e  with
held f rom t h e  paychecks of t h e  obligor a n d  t h e  
amount  ordered to  b e  paid  i n  t h e  support order a r e  
t h e  same on a n  a n n u a l  basis.  

c. The  automatic deductions for support a r e  
continuous and  occurring. 

2. If t h e  un i t  t akes  a n  enforcement action dur 
ing a calendar year  against  a n  obligor and  t h e  obli
gor is not delinquent or  in  a r r ea r s  solely due  t o  t h e  
applicability of th i s  section t o  t h e  obligor, upon dis
covering t h e  circumstances, t h e  un i t  shall  prompt
ly discontinue t h e  enforcement action. 

97  Acts, ch 175, §65 
N E W  section 

252D.21 P e n a l t y  f o r  m i s r e p r e s e n t a t i o n .  
A person who knowingly m a k e s  a fa lse  s ta te

m e n t  or  representat ion of a ma te r i a l  fac t  or  know
ingly fails t o  disclose a mate r ia l  fact  i n  order  t o  se
cure  a n  income withholding order  or  notice of 
income withholding against  ano the r  person a n d  t o  
receive support  payments  o r  addit ional  suppor t  
payments  p u r s u a n t  t o  t h i s  chapter,  i s  guilty, u p o n  
conviction, of a serious misdemeanor.  

97  Acts, ch  175, §66 
Section amended 

252D.23 F i l i n g  o f  w i t h h o l d i n g  o r d e r  
— o r d e r  e f f e c t i v e  a s  d i s t r i c t  c o u r t  order .  

A n  income withholding order  en te red  b y  t h e  
child support  recovery un i t  p u r s u a n t  t o  t h i s  chap
t e r  shall  b e  filed wi th  t h e  clerk of t h e  distr ict  court.  
For t h e  purposes  of demons t ra t ing  compliance b y  
t h e  payor of income, t h e  copy of t h e  withholding or
d e r  or  t h e  notice of t h e  order received, w h e t h e r  or  
no t  t h e  copy of t h e  order  i s  f i le-stamped, shal l  h a v e  
all  t h e  force, effect, a n d  a t t r ibu tes  of a docketed or
de r  of t h e  district court including, b u t  n o t  l imited 
to, availability of contempt of court  proceedings 
against  a payor of income for noncompliance. How
ever, any  information contained i n  t h e  income 
withholding order or t h e  notice of t h e  o rder  re la ted  
t o  t h e  amount  of t h e  accruing or  accrued suppor t  
obligation which does not  ref lect  t h e  correct 
amount  of support  d u e  does n o t  modify t h e  unde r 
lying support  judgment .  

9 7  Acts, ch  175, §67 
Section amended 

252D.24 Appl i cab i l i ty  t o  s u p p o r t  o r d e r s  
o f  f o r e i g n  jur i sd i c t ions .  

1. A n  income withholding order  m a y  b e  en te red  
t o  enforce a support  order  of a foreign jurisdiction. 
T h e  foreign support  order  m a y  b e  en te red  a n d  fi led 
wi th  t h e  clerk of t h e  district court  a t  t h e  t i m e  t h e  
income withholding order  i s  entered.  E n t r y  of t h e  
foreign support  order u n d e r  t h i s  subsection does 
no t  consti tute registrat ion of t h e  order. 

2. Notice of withholding requ i rements  p u r 
s u a n t  to  section 252D.3 is m e t  if comparable notice 
w a s  issued i n  t h e  foreign jurisdiction, w a s  included 
i n  t h e  support  order, or  w a s  provided a s  a s epa ra t e  
wr i t t en  notice. 

3. Income withholding for  a suppor t  order  is
sued by  a foreign jurisdiction i s  governed b y  chap
t e r  252K, articles 5 or  6, a n d  t h i s  chapter,  a s  ap
propriate.  

97  Acts, ch  175, §71 
1997 amendment  to subsection 3 takes  effect January  1 ,1998 ;  9 7  Acts, ch  

1 7 5 , § 7 2  
Subsection 3 amended 

252D.31 M o t i o n  t o  q u a s h .  
A n  obligor u n d e r  th i s  chapter  m a y  move  t o  q u a s h  

a n  income withholding order or  a notice of income 
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withholding by filing a motion to quash with the 
clerk of court. 

1. Grounds for contesting a withholding order 
under this chapter include all of the following: 

a. A mistake of fact, which for purposes of this 
chapter means an error in the amount withheld or 
the amount of the withholding or the identity of the 
obligor. 

b. For immediate withholding only, the condi
tions for exception to immediate income withhold
ing as  defined under section 252D.8 existed a t  the 
time of implementation of the withholding. 

2. The clerk of the district court shall schedule 

a hearing on the  motion to quash for a time not lat
er than seven days after the filing of the motion to 
quash and the notice of the motion to quash. The 
clerk shall mail to the parties copies of the motion 
to quash, the notice of the motion to quash, and the 
order scheduling the hearing. 

3. The payor shall withhold and transmit the 
amount specified in the order or notice of the order 
of income withholding to the clerk of the district 
court or the collection services center, as appropri
ate, until the notice that  a motion to quash has 
been granted is received. 

97 Acts, ch 175, §68 
NEW section 

CHAPTER 252E 

MEDICAL SUPPORT 

252E.1 Definitions. 
As used in this chapter, unless the context other

wise requires: 
1. "Child" means a person for whom child or 

medical support may be ordered pursuant to chap
ter 234, 239B, 252A, 252C, 252F, 598, 600B or any 
other chapter of the Code or pursuant to a compa
rable statute of a foreign jurisdiction. 

2. "Department" means the department of hu
man services, which includes but is not limited to 
the child support recovery unit, or any comparable 
support enforcement agency of another state. 

3. "Dependent" means a child, or an  obligee for 
whom a court may order coverage by a health bene
fit plan pursuant to section 252E.3. 

4. "Enroll" means to be eligible for and covered 
by a health benefit plan. 

5. "Health benefit plan" means any policy or 
contract of insurance, indemnity, subscription or 
membership issued by an insurer, health service 
corporation, health maintenance organization, or 
any similar corporation, organization, or a self-in
sured employee benefit plan, for the purpose of cov
ering medical expenses. These expenses may in
clude, but  are not limited to hospital, surgical, 
major medical insurance, dental, optical, prescrip
tion drugs, office visits, or any combination of these 
or any other comparable health care expenses. 

6. "Insurer" means any entity which provides a 
health benefit plan. 

7. "Medical support" means either the provi
sion of a health benefit plan, including a group or 
employment-related or an individual health bene
fit plan, or a health benefit plan provided pursuant 
to chapter 514E, to meet the medical needs of a de
pendent and the cost of any premium required by a 
health benefit plan, or the payment to the obligee of 
a monetary amount in lieu of a health benefit plan, 
either of which is an obligation separate from any 

monetary amount of child support ordered to be 
paid. Medical support is not alimony. 

8. "Obligee" means a parent or another natural 
person legally entitled to receive a support pay
ment on behalf of a child. 

9. "Obligor" means a parent or another natural 
person legally responsible for the support of a de
pendent. 

10. "Order"means a support order entered pur
suant to chapter 234,252A, 252C, 252H, 598,600B, 
or any other support chapter, or pursuant to a com
parable statute of a foreign jurisdiction, or an ex 
parte order entered pursuant to section 252E.4. 

97 Acts, ch 41, §32 
Internal  reference change applied 

252E.2 Order for  medical support. 
1. An order requiring the provision of coverage 

under a health benefit plan is authorization for en
rollment of the dependent if the dependent is other
wise eligible to be enrolled. The dependent's eligi
bility and enrollment for coverage under such a 
plan shall be governed by all applicable terms and 
conditions, including, but not limited to, eligibility 
and insurability standards. The dependent, if eligi
ble, shall be provided the same coverage as the obli
gor. 

2. An insurer who is subject to the federal Em
ployee Retirement Income Security Act, as  codified 
in 29 U.S.C. § 1169, shall provide benefits in accor
dance with that  section which meet the require
ments of a qualified medical child support order. 
For the purposes of this subsection "qualified medi
cal child support order" means a child support or
der which creates or recognizes the existence of a 
child's right to, or assigns to a child the right to, re
ceive benefits for which a participant or child is eli
gible under a group health plan and which specifies 
the following: 
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a. The name  and  t he  last  known mailing ad
dress of t he  participant and  t he  name and  mailing 
address of each child covered by t he  order. 

b. A reasonable description of t he  type of cover
age to  b e  provided by t he  plan to each child, or t h e  
manner  in  which t h e  type of coverage is to  be deter
mined. 

c. The period during which t h e  coverage ap
plies. 

d. Each plan to which the  order applies. 
3. The  obligor shall t ake  all actions necessary 

to  enroll and  maintain coverage under  a heal th  
benefit plan for a dependent a t  t he  obligor's present 
and  all fu tu re  places of employment. 

97 Acts, ch 175, §73 
Subsection 2, unnumbered paragraph 1 amended 

252E.4 Order to employer. 
1. When a support order requires a n  obligor to  

provide coverage under  a health benefit plan, t h e  
district court or t he  department may  enter a n  ex 
par te  order directing a n  employer to  t ake  all ac
tions necessary to  enroll a n  obligor's dependent for 
coverage under  a health benefit p lan or may in
clude t he  provisions in  a n  ex par te  income with
holding order or notice of income withholding pur
suant  to  chapter 252D. The department may  
amend t h e  information in  t he  ex par te  order re
garding health insurance provisions if necessary to  
comply with health insurance requirements in
cluding bu t  not  limited to  t he  provisions of section 
252E.2, subsection 2. 

2. The obligee, district court, or department 
may forward either t he  support order containing 
t he  provision for coverage under a health benefit  
plan or t he  ex par te  order provided for in  subsection 
1 to t h e  obligor's employer. 

3. This chapter shall b e  constructive notice to  
t he  obligor of enforcement and fur ther  notice prior 
to  enforcement is not required. 

4. The  order requiring coverage i s  binding on 
all fu tu re  employers or insurers if t h e  dependent is 

eligible to  b e  enrolled i n  t h e  heal th  benefit  p l an  u n 
der  t h e  applicable plan t e rms  a n d  conditions. 

97 Acts, ch 175, §74 
Subsection 1 amended 

252E.6A Motion to quash. 
1. A n  obligor m a y  move t o  quash  t h e  order t o  

t h e  employer under  section 252E .4 by following t h e  
same procedures a n d  alleging a mis take  of a fact  a s  
provided i n  section 252D.31. If t h e  un i t  i s  enforcing 
a n  income withholding order a n d  a medical sup
port order simultaneously, any  challenge to  t h e  in
come withholding order a n d  medical support  en
forcement shall b e  filed and  hea rd  simultaneously. 

2. The  employer shall comply with  t h e  require
men t s  of th is  chapter unt i l  t h e  employer receives 
notice t h a t  a motion to  quash  h a s  been granted.  

97 Acts, ch 175, §75 
NEW section 

252E.13 Modification of support order. 
1. Subject to  28 U.S.C. § 1738B, when  high po

tential  for obtaining medical support exists, t h e  ob
ligee or t h e  department m a y  petition for a modifi
cation of t h e  obligor's support order to  include 
medical support or a monetary amount  for medical 
support pursuant  t o  th is  chapter. 

2. I n  addition, if a support order does not  pro
vide medical support a s  defined in  th is  chapter  or  
equivalent medical support, t h e  depar tment  or a 
par ty  to  t h e  order m a y  seek a modification of t h e  or
der. 

3. Subject to  28  U.S.C. § 1738B, t h e  depart
men t  m a y  amend information concerning t h e  pro
visions regarding heal th  benefi ts  in  a court or  ad
ministrative order if notice of t h e  amendment  i s  
provided to  t h e  court and  to  t h e  part ies  t o  t h e  order 
a n d  if t h e  amendment is filed with  t h e  clerk of 
court. 

97  Acts, ch 175, §76 
Subsection 2 amended 

CHAPTER 252F 

ADMINISTRATIVE ESTABLISHMENT O F  PATERNITY 

252E3 Notice of alleged paternity and 
support debt — conference — request for 
hearing. 

1. The un i t  may  prepare a notice of alleged pa
ternity and  support debt to be served on t he  puta
tive father  if t h e  mother of t he  child provides a writ
ten  s tatement  to  t he  un i t  certifying in  accordance 
with section 622.1 tha t  t he  putative father  i s  or 
may b e  t h e  biological father  of t he  child or children 
involved. The notice shall be accompanied by a copy 
of t he  statement and served on t h e  putative father  
i n  accordance with rule of civil procedure 56.1. Ser
vice upon t h e  mother shall not constitute valid ser

vice upon the  putative father. T h e  notice shall  in
clude or b e  accompanied by all of t h e  following: 

a. The  name  of t h e  recipient of services unde r  
chapter 252B and  t h e  name  a n d  b i r th  da t e  of t h e  
child or children involved. 

b. A statement t h a t  t h e  putative fa ther  h a s  
been named a s  t h e  biological fa ther  of t h e  child or  
children named. 

c. A statement t h a t  if paterni ty i s  established, 
t h e  amount of t h e  putative father 's  monthly sup
port  obligation and  t h e  amount  of t h e  support  debt 
accrued and  accruing will b e  established i n  accor
dance with t he  guidelines established i n  section 
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598.21, subsection 4, and the criteria established 
pursuant to section 252B.7A. 

d. A statement that  if paternity is established, 
t he  putative father has a duty to provide accrued 
and accruing medical support to the child or chil
dren in accordance with chapter 252E. 

e. A written explanation of the procedures for 
determining the child support obligation and a re
quest for financial or income information as neces
sary for application of the child support guidelines 
established pursuant to section 598.21, subsection 
4. 

f .  (1) The right of the putative father to request 
a conference with the unit to discuss paternity es
tablishment and the amount of support tha t  the 
putative father may be required to pay, within ten 
days of the date of service of the original notice or, if 
paternity is contested and paternity testing is con
ducted, within ten days of the date the paternity 
test results are issued or mailed to the putative fa
ther by the unit. 

(2) A statement that  if a conference is re
quested, the putative father shall have one of the  
following time frames, whichever is the latest, to 
send a written request for a court hearing on the is
sue of support to the unit: 

(a) Ten days from the date set for the confer
ence. 

(b) Twenty days from the date of service of the 
original notice. 

(c) If paternity was contested and paternity 
testing was conducted, and the putative father 
does not deny paternity after the testing or chal
lenge the paternity test results, twenty days from 
the date paternity test results are issued or mailed 
by the unit to the putative father. 

(3) A statement tha t  after the holding of the  
conference, the unit shall issue a new notice of al
leged paternity and finding of financial responsi
bility for child support or medical support, or both, 
to be provided in person to the putative father or 
sent to the putative father by regular mail ad
dressed to the putative father's last known address 
or, if applicable, to the last known address of the pu
tative father's attorney. 

(4) A statement that  if the unit issues a new no
tice of alleged paternity and finding of financial re
sponsibility for child support or medical support, or 
both, the putative father shall have one of the  fol
lowing time frames, whichever is the latest, to send 
a written request for a court hearing on the issue of 
support to the unit: 

(a) Ten days from the date of issuance of the 
new notice. 

(b) Twenty days from the date of service of the 
original notice. 

(c) If paternity was contested and paternity 
testing conducted, and the putative father does not 
deny paternity after the testing or challenge the 
paternity test results, twenty days from the date 
the paternity test results are issued or mailed to 
the putative father by the unit. 

g. A statement tha t  if a conference is not re
quested, and the putative father does not deny pa
ternity or challenge the results of any paternity 
testing conducted but objects to the finding of fi
nancial responsibility or the amount of child sup
port or medical support, or both, the putative fa
ther shall send a written request for a court 
hearing on the issue of support to the unit within 
twenty days of the date of service of the original no
tice, or, if paternity was contested and paternity 
testing conducted, and the putative father does not 
deny paternity after the testing or challenge the 
paternity test results, within twenty days from the 
date the paternity test results are issued or mailed 
to the putative father by the unit, whichever is lat
er. 

h. A statement that  if a timely written request 
for a hearing on the issue of support is received by 
the unit, the putative father shall have the right to 
a hearing to be held in district court and that if no 
timely written request is received and paternity is 
not contested, the administrator shall enter an or
der establishing the putative father as the father of 
the child or children and establishing child support 
or medical support, or both, in accordance with the 
notice of alleged paternity and support debt. 

i. A written explanation of the rights and re
sponsibilities associated with the establishment of 
paternity. 

j. A written explanation of the putative father's 
right to deny paternity, the procedures for denying 
paternity, and the consequences of the denial. 

k. A statement that  if the putative father con
tests paternity, the putative father shall have 
twenty days from the date of service of the original 
notice to submit a written denial of paternity to the 
unit. 

1. A statement that if paternity is contested, the 
unit shall, a t  the request of the party contesting pa
ternity or on its own initiative, enter an adminis
trative order requiring the  putative father, mother, 
and child or children involved, to submit to paterni
ty testing. 

m. A statement tha t  if paternity tests are con
ducted, the unit shall provide a copy of the test re
sults to the putative father in person or send a copy 
to the putative father by regular mail, addressed to 
the putative father's last known address, or, if ap
plicable, to the last known address of the putative 
father's attorney. 

n. A statement setting forth the time frames for 
contesting paternity after paternity tests are con
ducted. 

o. Other information as  the unit finds ap
propriate. 

2. The time limitations established for the no
tice provisions under subsection 1 are binding un
less otherwise specified in this chapter or waived 
pursuant to section 252F.8. 

3. If notice is served on the putative father, the 
unit shall file a true copy of the notice and the origi-
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nal return of service with the appropriate clerk of 
the district court as follows: 

a. In the county in which the child or children 
reside if the action is for purposes of establishing 
paternity and future child or medical support, or 
both. 

b. In the county in which the child or children 
involved last received public assistance benefits in 
the state, if the action is for purposes of establish
ing paternity and child or medical support, or both, 
only for prior periods of time when the child or chil
dren received public assistance, and no ongoing 
child or medical support obligation is to be estab
lished by this action. 

c. If the action is the result of a request from a 
foreign jurisdiction to establish paternity of a puta
tive father located in Iowa, in the county in which 
the putative father resides. 

All subsequent documents filed or court hear
ings held related to the action shall be in the dis
trict court in the county in which notice was filed 
pursuant to this subsection. The clerk shall file and 
docket the action. 

4. A putative father or the child support recov
ery unit may request a court hearing regarding es
tablishment of paternity or a determination of sup
port, or both. 

a. Upon receipt of a timely written response re
questing a hearing or on its own initiative, the unit 
shall certify the matter for hearing in the district 
court in the county where the original notice of al
leged paternity and support debt is filed, in accor
dance with section 252F.5. 

b. If paternity establishment was contested 
and paternity tests conducted, a court hearing on 
the issue of paternity shall be held no earlier than 
thirty days from the date paternity test results are 
issued to all parties by the unit, unless the parties 
mutually agree to waive the time frame pursuant 
to section 252F.8. 

c. Any obj ection to the results of paternity tests 
shall be filed no later than twenty days after the 
date paternity test results are issued or mailed to 
the putative father by the unit. Any objection to pa
ternity test results filed by a party more than 
twenty days after the date paternity tests are is
sued or mailed to the putative father by the unit 
shall not be accepted or considered by the court. 

5. If a timely written response and request for a 
court hearing is not received by the unit and the pu
tative father does not deny paternity, the adminis
trator shall enter an order in accordance with sec
tion 252F.4. 

6 .a. If a party contests the establishment of 
paternity, the party shall submit, within twenty 
days of service of the notice on the putative father 
under subsection 1, a written statement contesting 
paternity establishment to the unit. Upon receipt 
of a written challenge of paternity establishment, 
or upon initiation by the unit, the administrator 
shall enter ex parte administrative orders requir
ing the mother, child or children involved, and the 

putative father to submit to paternity testing. Ei
ther the mother or putative father may contest pa
ternity under this chapter. 

b. The orders shall be filed with the  clerk of t he  
district court in the county where the  notice was 
filed and have the same force and effect as a court 
order for paternity testing. 

c. The unit shall issue copies of the respective 
administrative orders for paternity testing to the  
mother and putative father in person, or by regular 
mail to the last known address of each, or if applica
ble, to the last known address of the attorney for 
each. 

d. If a paternity test is ordered under this  sec
tion, the administrator shall direct tha t  inherited 
characteristics be analyzed and interpreted, and 
shall appoint an  expert qualified as an  examiner of 
genetic markers to analyze and interpret t he  re
sults. The test shall be of a type generally acknowl
edged as  reliable by accreditation entities desig
nated by the secretary of the United States 
department of health and human services and 
shall be performed by a laboratory approved by an  
accreditation entity. 

e. The party contesting paternity shall be pro
vided one opportunity to reschedule the  paternity 
testing appointment if the testing is rescheduled 
prior to the date of the  originally scheduled ap
pointment. 

f. An original copy of the test results shall be 
filed with the clerk of the district court in  t he  
county where the notice was filed. The child sup
port recovery unit  shall issue a copy of the  filed test  
results to the putative father and mother of the 
child or children in person, or by regular mail to the  
last known address of each, or if applicable, to the  
last known address of the attorney for each. How
ever, if the action is the  result of a request from a 
foreign jurisdiction, the  unit shall issue a copy of 
the results to the initiating agency in tha t  foreign 
jurisdiction. 

g. Verified documentation of the chain of custo
dy of the blood or genetic specimens is competent 
evidence to establish the  chain of custody. The tes
timony of the  appointed expert is not required. A 
verified expert's report of test  results which indi
cate a statistical probability of paternity is suffi
cient authenticity of the  expert's conclusion. 

h. A verified expert's report shall be admitted 
as evidence to establish administrative paternity, 
and, if a court hearing is scheduled to resolve the  
issue of paternity, shall be admitted a s  evidence 
and is admissible a t  trial. 

i. If the verified expert concludes tha t  t he  test  
results show that  the  putative father is not ex
cluded and that  the probability of the putative fa
ther's paternity is ninety-five percent or higher, 
there shall be a rebuttable presumption tha t  t he  
putative father is the biological father, and the  evi
dence shall be sufficient as  a basis for administra
tive establishment of paternity. 
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(1) I n  order to challenge the  presumption of pa
ternity, a party shall file a written notice of the  
challenge with the  district court within twenty 
days from the  date  t he  paternity test  results a re  is
sued or mailed to all parties by the  unit.  Any chal
lenge to a presumption of paternity resulting from 
paternity tests, or to paternity test results filed af
t e r  t he  lapse of t he  twenty-day time frame shall not 
be  accepted or admissible by the  uni t  or t he  court. 

(2) A copy of the  notice challenging the  pre
sumption of paternity shall be provided to any oth
er  party in  person, or by mailing the  notice to the  
last known address of each party, or if applicable, to 
t he  last known address of each party's attorney. 

(3) The party challenging the  presumption of 
paternity has  t he  burden of proving t ha t  t he  puta
tive father is not the  father of t he  child. 

(4) The presumption of paternity may be re
butted only by clear and convincing evidence. 

j. If t h e  verified expert concludes t ha t  t he  test 
results indicate tha t  the  putative father is not ex
cluded and tha t  the  probability of t he  putative fa
ther's paternity is less than  ninety-five percent, the  
administrator shall order a subsequent adminis
trative paternity test or certify t he  case to the  dis
trict court for resolution in accordance with the  
procedures and time frames specified in paragraph 
"i" and section 252F.5. 

k. If t he  results of t he  test or t he  verified ex
pert 's analysis a re  timely challenged as  provided in 
this  subsection, the  administrator, upon the  re
quest of a party and advance payment by the  con
testant  or upon the  unit's own initiative, shall or
der tha t  a n  additional test be performed by the  
same laboratory or a n  independent laboratory. If 
t he  party requesting additional testing does not ad
vance payment, the  administrator shall certify the  
case to t he  district court in accordance with para
graph  "i" and section 252F.5. 

I. When a subsequent paternity test  is con
ducted, t he  time frames in this  chapter associated 
with paternity tests  shall apply to  t he  most recent
ly completed test. 

m. If t he  paternity test results exclude the  pu
tative father a s  a potential biological father of the  
child or children, and additional tests a re  not re
quested by either party or conducted on the  unit's 
initiative, or if additional tests  exclude the  putative 
father as  a potential biological father, the  uni t  shall 
withdraw its action against t he  putative father and 
shall file a notice of the  withdrawal with the  clerk 
of the  district court, and shall provide a copy of the  
notice to t he  putative father in person, or by regu
lar  mail sent to t he  putative father's last  known ad
dress, or if applicable, t he  last known address of the  
putative father's attorney. 

n. Except a s  provided in paragraph  "k", the  
uni t  shall advance the  costs of genetic testing. If pa
ternity is established and paternity testing was 
conducted, t he  unit  shall enter a n  order or, if t he  ac
tion proceeded to a court hearing, request tha t  the  
court enter a judgment for t he  costs of t he  paternity 

tests  consistent with applicable federal law. In  a 
proceeding under this  chapter, a copy of a bill for ge
netic testing shall be  admitted as  evidence without 
requiring third-party foundation testimony and 
shall constitute prima facie evidence of the  amount 
incurred for genetic testing. 

97 Acts, ch 175, § 7 7 - 8 4  
Subsection 1, paragraph f, subparagraph (2), subparagraph subdivision 

(c) amended 
Subsection 1, paragraph f, subparagraph (4), subparagraph subdivision 

(c) amended 
Subsection 1, paragraph g amended 
Subsection 4, paragraphs b and c amended 
Subsection 6, paragraphs d, k, and n amended 
Subsection 6, paragraph i, subparagraph (1) amended 

252F.4 Entry of  order. 
1. If the  putative father fails to respond to the  

initial notice within twenty days af ter  the  date of 
service of the  notice or fails to appear a t  a confer
ence pursuant to section 252E3 on the  scheduled 
date of t he  conference, and paternity has  not been 
contested and the  putative father fails to timely re
quest a court hearing on the  issue of support, the  
administrator shall enter a n  order against the pu
tative father, declaring the  putative father to be the  
legal father of the  child or children involved and as
sessing any accrued and accruing child support ob
ligation pursuant to t he  guidelines established un
der section 598.21, subsection 4, and medical 
support pursuant to chapter 252E, against the fa
ther. 

2. If paternity is contested pursuant to section 
252F.3, subsection 6, and the  party contesting pa
ternity fails to appear for a paternity test and fails 
to request a rescheduling pursuant to section 
252F.3, or fails to appear for both the  initial and the  
rescheduled paternity tests  and t h e  putative father 
fails to timely request a court hearing on the  issue 
of support, t he  administrator shall enter an  order 
against t he  putative father declaring the  putative 
father to be  the  legal father of the  child or children 
involved and assessing any accrued and accruing 
child support obligation pursuant to the  guidelines 
established under section 598.21, subsection 4, and 
medical support pursuant to chapter 252E, against 
t he  father. 

3. If t he  putative father appears a t  a conference 
pursuant  to section 252F.3, and paternity is not 
contested, and the  putative father fails to timely re
quest a court hearing on the  issue of support, the  
administrator shall enter a n  order against the pu
tative father af ter  the  second notice has  been sent 
declaring the  putative father to be the  legal father 
of t he  child or children involved and assessing any 
accrued and accruing child support obligation pur
suant  to the  guidelines established under section 
598.21, subsection 4, and medical support pur
suant  to chapter 252E against t he  father. 

4. If paternity was contested and paternity 
testing was performed and the  putative father was 
not excluded, if the  test  results indicate tha t  the  
probability of the  putative father's paternity is 
ninety-five percent or greater, if the  test results are 
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not timely challenged, and if t he  putative father 
fails to timely request a court hearing on the  issue 
of support, t he  administrator shall enter an  order 
against t he  putative father declaring the  putative 
father to be the  legal father of t he  child or children 
involved and assessing any accrued and accruing 
child support obligation pursuant to the  guidelines 
established under section 598.21, subsection 4, and 
medical support pursuant to chapter 252E, against 
t he  father. 

5. The administrator shall establish a support 
obligation under this  section based upon the  best 
information available to t he  uni t  and pursuant to 
section 252B.7A. 

6. The order shall contain all of t he  following: 
a. A declaration of paternity. 
b. The amount of monthly support to be paid, 

with direction as  to the  manner of payment. 
c. The amount of accrued support. 
d. The name of t he  custodial parent or caretak

er. 
e. The name and birth date of the  child or chil

dren to whom the  order applies. 
f. A statement tha t  property of t he  father is 

subject to income withholding, liens, garnishment, 
t ax  offset, and other collection actions. 

g. The medical support required pursuant to 
chapter 598 and chapter 252E. 

h. A statement tha t  t he  father is required to in
form the  child support recovery unit, on a continu
ing basis, of the  name and address of t he  father's 
current employer, whether t he  father has  access to 
health insurance coverage through employment or 
a t  reasonable cost through other sources, and if so, 
t h e  health insurance policy information. 

i. If paternity was contested, t he  amount of any 
judgment assessed to t he  father for costs of pater
nity tests conducted pursuant to  this  chapter. 

j. Statements as  required pursuant to section 
598.22B. 

7. If paternity is not contested but  the  putative 
father does wish to challenge the  issues of child or 
medical support, t he  administrator shall enter a n  
order establishing paternity and reserving the  is
sues of child or medical support for determination 
by the  district court. 

97 Acts, ch 175, §85 
Subsection 6, NEW paragraph j 

252F.5 Certif ication t o  district  court .  
1. Actions initiated under this  chapter a re  not 

subject to contested case proceedings or fur ther  re
view pursuant  to chapter 17A. 

2. An action under this  chapter may  b e  certi
fied to t he  district court if a party timely contests 
paternity establishment or paternity tes t  results, 
or if the  putative father requests a court hearing on 
the  issues of child or medical support, or both, or 
upon the  initiation of t he  uni t  a s  provided in  th is  
chapter. Review by the  district court shall b e  a n  
original hearing before the  court. 

3. In  any action brought under th is  chapter, t h e  
action shall not be  certified to t he  district court in a 
contested paternity action unless all of t h e  follow
ing have occurred: 

a. Paternity testing has  been completed. 
b. The results of t he  paternity test  have been is

sued to all parties. 
c. A timely written objection to  paternity estab

lishment or paternity test  results h a s  been re
ceived from a party, or a timely written request for 
a court hearing on the  issue of support h a s  been re
ceived from the  putative father by t h e  unit ,  or t h e  
uni t  has  requested a court hearing on t h e  unit 's  
own initiative. 

4. A matter  shall be  certified to  t h e  district 
court in the  county in which t h e  notice w a s  filed 
pursuant to section 252F.3, subsection 3. 

5. The court shall set t he  mat ter  for hearing 
and  notify the  parties of t h e  t ime of and  place for 
hearing. 

6. If t he  court determines t h a t  t h e  putative fa
the r  is t he  legal father, t he  court shall establish t h e  
amount of t he  accrued and accruing child support 
pursuant to t he  guidelines established under  sec
tion 598.21, subsection 4, and  shall establish medi
cal support pursuant  to chapter 252E. 

7. If t he  putative father or another par ty  con
testing paternity fails to appear a t  t h e  hearing, 
upon a showing tha t  proper notice h a s  been pro
vided to t he  party, t he  court shall find t h e  par ty  in  
default and  enter a n  appropriate order establish
ing paternity and support. 

97  Acts, ch 175, §86 
Subsection 3, paragraph d stricken 

CHAPTER 252G 

CENTRAL EMPLOYEE REGISTRY 

252G.1 Definitions.  
As used in  this chapter, unless the  context other

wise requires: 
1. "Business day" means a day on which state 

offices are open for regular business. 
2. "Compensation" means payment owed by 

the  payor of income for: 

a. Labor or services rendered by a n  employee 
or contractor to t he  payor of income. 

b. Benefits including, bu t  not limited to, vaca
tion, holiday, and  sick leave, and  severance pay
ments which are  due a n  employee under  a n  agree
ment  with t h e  employer or under  a policy of t h e  
employer. 
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3. "Contractor" m e a n s  a na tu r a l  person who  i s  
eighteen yea r s  of age or older, who performs labor 
i n  th i s  s t a t e  t o  whom a payor of income makes  pay
m e n t s  which a r e  not  subject t o  withholding a n d  for 
whom t h e  payor of income is required by  t h e  inter
n a l  revenue service to  complete a 1099-MISC form. 

4. "Date of hire" m e a n s  e i ther  of t h e  following: 
a. T h e  f i r s t  day for which a n  employee is owed 

compensation by  t h e  payor of income. 
b. T h e  f i r s t  day  t h a t  a contractor performs la

bor  or  services for t h e  payor of income. 
5. "Days" m e a n s  calendar days. 
6. "Department" m e a n s  t h e  depar tment  of h u 

m a n  services. 
7 .  "Dependent" includes a spouse or  child or any  

other  person who i s  i n  need of a n d  entitled to  sup
por t  f rom a person who i s  declared t o  b e  legally li
able for t h e  support  of t h a t  dependent.  

8. "Employee" m e a n s  a na tu r a l  person who per
forms labor i n  th i s  s t a te  a n d  is employed b y  a n  em
ployer i n  th i s  s t a te  for compensation a n d  for whom 
t h e  employer withholds federal  or  s t a te  t a x  liabili
t ies  f rom t h e  employee's compensation. 

9. "Employer" m e a n s  a person doing business 
in  t h i s  s t a t e  who engages a n  employee for com
pensat ion a n d  for whom t h e  employer withholds 
federal  or s t a t e  t a x  liabilities f rom t h e  employee's 
compensation.  "Employer" includes any  govern
men ta l  ent i ty  a n d  any  labor organization. 

10. "Labor organization" m e a n s  any organiza
tion of a n y  kind, or any  agency, or employee repre
sentat ion committee or  plan,  in  which employees 
part icipate a n d  which exists for t h e  purpose, in  
whole or  in  par t ,  of dealing wi th  employers con
cerning grievances, labor disputes, wages, r a t e s  of 
pay, hours  of employment, or conditions of work. 

11. "Natural person" m e a n s  a n  individual a n d  
not  a corporation, government,  business t rus t ,  es
ta te ,  par tnership ,  proprietorship, or other legal en
tity, however organized. 

12. "Payor of income" includes both a n  employ
e r  a n d  a person engaged in  a t r a d e  or  business i n  
t h i s  s t a t e  who engages a contractor for compensa
tion. 

13. "Registry"means t h e  central  employee reg
is t ry  created i n  section 252G.2. 

14. "Rehire" m e a n s  t h e  f i r s t  day  for which a n  
employee i s  owed compensation b y  t h e  payor of in
come following a terminat ion of employment last
i n g  a m i n i m u m  of six consecutive weeks. Termina
tion of employment does not  include temporary 
separat ions f rom employment such a s  unpa id  med
ical leave, a n  unpaid  leave of absence, or a tempo
r a r y  layoff. 

15. "Unit" means  t h e  child support  recovery 
un i t  created i n  section 252B.2. 

97 Acts, ch 175, §87, 88 
NEW subsection 1 and former subsections 1 - 8  renumbered a s  2 - 9  
Subsection 9 amended 
NEW subsection 10 and former subsections 9 - 1 3  renumbered a s  1 1 - 1 5  

252G.3 Employer reporting require
ments — penalty. 

1. Beginning J a n u a r y  1, 1994, a n  employer 
w h o  h i res  or  rehires  a n  employee o n  or  a f t e r  J a n u 
a r y  1,1994, shall  report  t h e  h i r ing  or  rehir ing of t h e  
employee to  t h e  centralized employee registry 
wi thin  f i f teen days of t h e  h i r ing  or rehir ing of t h e  
employee. Employers shall  report  employees who, 
on  t h e  da te  of h i re  or rehire,  a r e  eighteen yea rs  of 
age  or older, a n d  m a y  report  employees who, on t h e  
d a t e  of h i re  or  rehire, a r e  u n d e r  eighteen yea rs  of 
age. Only employees who a r e  reasonably expected 
t o  e a r n  a t  least  one dollar in  compensation for any  
day  on which t h e  employee works shall  b e  reported. 
T h e  report  submit ted shall  contain all of t h e  follow
ing: 

a. The  employer's name,  address,  a n d  federal 
identification number. 

b. The  employee's name,  address,  social securi
t y  number, a n d  d a t e  of bir th .  

c. Information regarding whe ther  t h e  employ
e r  h a s  employee dependent  hea l th  care coverage 
available a n d  t h e  appropriate  d a t e  on which t h e  
employee m a y  qualify for t h e  coverage. 

d. The  address  t o  which income withholding or
de r s  or  t h e  notices of orders  a n d  garnishments  
should b e  sent.  

2. Employers required to  report  m a y  report  t h e  
information required u n d e r  subsection 1 by any of 
t h e  following means:  

a. By mailing a copy of t h e  employee's Iowa em
ployee's withholding allowance certificate t o  t h e  
registry. 

b. By submit t ing electronic media  in  a format  
approved by  t h e  un i t  i n  advance. 

c. B y  submit t ing a fax  t ransmission of t h e  em
ployee's Iowa employee's withholding allowance 
certificate to  t h e  registry. 

d. B y  a n y  other m e a n s  authorized by  t h e  un i t  
i n  advance if t h e  m e a n s  will resul t  in  timely report
ing. 

3. A n  employer wi th  employees i n  two or  more 
s ta tes  t h a t  t r ansmi t s  reports  magnetically or elec
tronically m a y  comply wi th  subsection 1 by  t rans
mi t t ing  t h e  report  described i n  subsection 1 t o  each 
state,  or by  designating a s  t h e  recipient s ta te  one 
s ta te ,  in  which t h e  employer h a s  employees, and  
t ransmi t t ing  t h e  report  t o  t h a t  s ta te .  An employer 
t h a t  t r ansmi t s  reports  p u r s u a n t  t o  th i s  subsection 
shal l  notify t h e  United Sta tes  secretary of heal th 
a n d  h u m a n  services, in  writing, of t h e  s ta te  desig
na ted  by  t h e  employer for t h e  purpose of t ransmit
t i n g  reports.  

4.  If a n  employer fails t o  report  a s  required u n 
d e r  th i s  section, a n  action m a y  b e  brought  against 
t h e  employer by  any  s t a t e  agency accessing or 
administer ing t h e  registry, or  by  t h e  at torney gen
eral .  The  action m a y  b e  brought  i n  district court in  
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the  county in which the  employer has  its principal 
place of business, or if t he  employer has  no princi
pal place of business, in any county in  which a n  em
ployee is performing labor or service for compensa
tion, or in Polk county to determine noncompliance 
with this section. A willful failure to provide the  in
formation shall be  punishable as  contempt. 

97 Acts, ch 175, §89, 90 
Subsection 1, paragraph d amended 
Subsection 3 amended 

252G.7 Data  entry  a n d  transmitt ing 
centralized employee  registry records t o  t h e  
national  n e w  h ire  registry. 

The unit shall enter new hire data  into the  
centralized employee directory database within 
five business days of receipt from employers and 
shall transmit t he  records of the  centralized em
ployee registry to t he  national directory of new 

hires within three business days a f te r  t he  da te  in
formation regarding a newly hired employee is  en
tered into the  centralized employee registry. 

97 Acts, ch 175, §91 
NEW section 

252G.8 Income wi thho ld ing  require
ments .  

Within two business days a f te r  t h e  date  informa
tion regarding a newly hired employee is  entered 
into the  centralized employee registry and  
matched with obligors in cases being enforced by 
the  unit,  t he  uni t  shall t ransmit  a notice to t he  em
ployer or payor of income of t he  employee directing 
the  employer or payor of income to withhold from 
the  income of t he  employee in accordance with 
chapter 252D. 

97 Acts, ch 175, §92 
NEW section 

CHAPTER 252H 

ADJUSTMENT AND MODIFICATION OF SUPPORT ORDERS 

252H.1 Purpose  a n d  intent.  
This chapter is intended to provide a means for 

state compliance with Title IV-D of t he  federal So
cial Security Act, a s  amended, requiring states to 
provide procedures for t he  review and adjustment 
of support orders being enforced under Title IV-D of 
the federal Social Security Act, and also to provide 
a n  expedited modification process when review 
and adjustment procedures are not required, ap
propriate, or applicable. Actions under this chapter 
shall be initiated only by the  child support recovery 
unit. 

97 Acts, ch 175, §93 
Section amended 

252H.2 Definitions.  
As used in this chapter, unless t he  context other

wise requires, "administrator", "caretaker", "court 
order", "department", "dependent child", "medical 
support", and  "responsible person" mean the same 
as defined in section 252C.1. 

As used in this  chapter, unless the  context other
wise requires: 

1. "Act" means the  federal Social Security Act. 
2. "Adjustment" applies only to t he  child sup

port provisions of a support order and means either 
of the  following: 

a. A change in the  amount of child support 
based upon an application of t he  child support 
guidelines established pursuant to section 598.21, 
subsection 4. 

b. An addition of or change to provisions for 
medical support a s  defined in section 252E.1. 

3. "Child" means a child as  defined in  section 
252B.1. 

4. "Child support agency" means any state, 
county, or local office or entity of another s ta te  t h a t  
h a s  t he  responsibility for providing child support 
enforcement services under  Title IV-D of t h e  Act. 

5. "Child support recovery unit"or "unit" means  
the  child support recovery uni t  created pursuant  to 
section 252B.2. 

6. "Cost-of-living alteration" means a change in 
a n  existing child support order which equals a n  
amount which is  t he  amount of t he  support obliga
tion following application of t he  percentage change 
of t he  consumer price index for all u rban  consum
ers, United States city average, a s  published in  t h e  
federal register by the  federal department of labor, 
bureau of labor statistics. 

7. "Modification" means either of t he  following: 
a. A change, correction, or termination of a n  ex

isting support order. 
b. The establishment of a child or medical sup

port obligation in  a previously established order 
entered pursuant  to chapter 234, 252A, 252C, 598, 
600B, or any other support proceeding, in  which 
such support was not previously established, or in  
which support was  previously established and  sub
sequently terminated prior to t he  emancipation of 
t he  children affected. 

8. "Parent" means, for t he  purposes of request
ing a review of a support order and  for being en
titled to notice under this  chapter: 

a. The individual ordered to pay support pur
suant  to t he  order. 
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b. A n  individual or entity entitled to  receive 
current  or fu ture  support payments pursuant  to 
t h e  order, or pursuant  to  a current assignment of 
support including bu t  not limited to a n  agency of 
th is  or any other s tate  t h a t  is currently providing 
public assistance benefits to  t he  child for whom 
support is ordered and any child support agency. 
Service of notice of a n  action initiated under  this 
chapter on a n  agency is not required, bu t  the  
agency may  b e  advised of t he  action by other 
means.  

9. "Public assistance" means  benefits received 
in  th is  s ta te  or any other state, under  Title IV-A 
(temporary assistance to needy families), IV-E (fos
t e r  care), or XIX (Medicaid) of t h e  Act. 

10. "Review" means  a n  objective evaluation 
conducted through a proceeding before a court, ad
ministrative body, or a n  agency, of information nec
essary for t he  application of a state's mandatory 
child support guidelines to  determine: 

a. The appropriate monetary amount of sup
port. 

b. Provisions for medical support. 
11. "State" means  "state" a s  defined in section 

252A.2. 
12. "Support order" means  a "court order" as  

defined in  section 252C.1 or a n  order establishing 
support entered pursuant  to a n  administrative or 
quasi-judicial process if authorized by law. 

97 Acts, ch 175, § 9 4 - 9 6  
NEW subsection 6 and  former subsections 6 - 1 1  renumbered a s  7 - 1 2  
Subsection 7, paragraph a amended 
Subsection 9 amended 

252H.3 Scope  of  t h e  administrat ive  ad
j u s t m e n t  o r  modif icat ion — ro le  of  district  
court  i n  contes ted  cases .  

1. Any action initiated under  th is  chapter, in
cluding any court hearing resulting from a n  action, 
shall be limited in scope to  t he  adjustment or modi
fication of t he  child or medical support or cost-of-
living alteration of t he  child support provisions of a 
support order. 

2. Nonsupport issues shall not be considered by 
t he  uni t  or t he  court in any action resulting under 
th is  chapter. 

3. Actions initiated by the  un i t  under  this  chap
t e r  shall not b e  subject to contested case proceed
ings or fur ther  review pursuant  to  chapter 17A and 
resulting court hearings following certification 
shall be a n  original hearing before t h e  district 
court. 

97 Acts, ch 175, §97 
Subsection 1 amended 

252H.4 R o l e  of t h e  ch i ld  support  recovery  
uni t .  

1. The uni t  may administratively adjust  or 
modify or may provide for a n  administrative cost-
of-living alteration of a support order entered un
der chapter 234, 252A, 252C, 598, or 600B, or any 
other support chapter if t he  un i t  is providing en
forcement services pursuant  to chapter 252B. The 

uni t  is not  required to intervene to  administrative
ly adjust  or modify or provide for a n  administrative 
cost-of-living alteration of a support order under 
th i s  chapter. 

2. The  un i t  i s  a par ty  to  a n  action initiated pur
suant  to  th is  chapter. 

3. The  un i t  shall conduct a review to determine 
whether a n  adjustment is appropriate or, upon the  
request of a parent  or upon t h e  unit 's own initia
tive, determine whether a modification is appropri
ate. 

4. The  un i t  shall adopt rules pursuant  to chap
t e r  17A t o  establish t h e  process for t he  review of re
quests for adjustment,  t he  criteria and procedures 
for conducting a review and determining when a n  
adjustment is appropriate, t he  procedure and crite
r i a  for a cost-of-living alteration, t h e  criteria and 
procedure for a request for review pursuant  to sec
tion 252H.18A, and  other rules necessary to imple
ment  th is  chapter. 

5. Legal representation of t he  uni t  shall be pro
vided pursuant  to  section 252B.7, subsection 4. 

97 Acts, ch 175, §98 
Subsections 1 and  4 amended 

252H.6 Col lect ion of  information.  
The un i t  may  request, obtain, and  validate infor

mation concerning t he  financial circumstances of 
t he  parents  of a child a s  necessary to  determine the  
appropriate amount of support pursuant  to  t h e  
guidelines established in section 598.21, subsec
tion 4, including bu t  not limited to  those sources 
and procedures described in  sections 252B.7A and 
252B.9. The collection of information does not 
constitute a review conducted pursuant  to section 
252H.16. 

97 Acts, ch 175, §99 
Section amended 

252H.8 Cert i f icat ion t o  court  — hear ing  
— default .  

1. For actions initiated under  subchapter II, ei
ther  parent  or t h e  uni t  may request a court hearing 
within thir ty days from t h e  date  of issuance of t he  
notice of decision under  section 252H.16, or within 
t en  days of t he  date  of issuance of t he  second notice 
of decision under  section 252H. 17, whichever is lat
er. 

2. For actions initiated under subchapter III, 
either parent  or t he  uni t  may request a court hear
ing within t h e  latest  of any of t he  following time pe
riods: 

a. Twenty days from the  date of successful ser
vice of t h e  notice of intent  to  modify required under 
section 252H.19. 

b. Ten days from the  date scheduled for a con
ference to  discuss t h e  modification action. 

c. Ten days from the  date of issuance of a sec
ond notice of a proposed modification action. 

3. The t ime limitations for requesting a court 
hearing under  this  section may be extended by t he  
unit .  
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4. If a timely written request for a hearing is re
ceived by t h e  unit ,  a hearing shall b e  held in  district 
court, and  t h e  uni t  shall certify t he  mat ter  to t h e  
district court i n  t he  county in  which t h e  order sub
ject to adjustment or modification is filed. The cer
tification shall include t h e  following, a s  applicable: 

a. Copies of t he  notice of intent  t o  review or no
tice of intent  to  modify. 

b. The re tu rn  of service, acceptance of service, 
or signed statement by t he  parent  requesting re
view and  adjustment waiving service of t he  notice. 

c. Copies of t h e  notice of decision and any re
vised notice a s  provided in  section 252H.16. 

d. Copies of any written objections to and re
quest for a second review or conference or hearing. 

e. Copies of any second notice of decision issued 
pursuant  to  section 252H.17, or second notice of 
proposed modification action issued pursuant  to  
section 252H.20. 

f. Copies of any financial statements and sup
porting documentation provided by t he  parents  in
cluding proof of a substantial change in  circum
stances for a request filed pursuant  to  section 
252H.18A. 

g. Copies of any computation worksheet pre
pared by t h e  uni t  to  determine t h e  amount of sup
port calculated using t h e  mandatory child support 
guidelines established under  section 598.21, sub
section 4. 

5. The court shall set t he  mat te r  for hearing 
and notify t h e  parties of t he  t ime and  place of t h e  
hearing. 

6. For actions initiated under  subchapter II, a 
hearing shall not be held for a t  least thirty-one 
days following t he  date  of issuance of t he  notice of 
decision unless t he  parents  have jointly waived, i n  
writing, t h e  thirty-day postreview period. 

7. Pursuant  to  section 252H.3, t he  district 
court shall review the  mat ter  a s  a n  original hear
ing before t h e  court. 

8. Issues subject to review by t h e  court in any 
hearing resulting from a n  action initiated under  
this  chapter shall be limited to  t he  issues identified 
in  section 252H.3. 

9. Notwithstanding any other law to  t he  con
trary, if more t h a n  one support order exists involv
ing children with t h e  same legally established par
ents, one hearing on all of t he  affected support 
orders shall b e  held i n  t he  district court in  t h e  
county where t he  uni t  files t h e  action. For t he  pur
poses of this  subsection, the  district court hearing 
t he  mat ter  shall have jurisdiction over all other 
support orders entered by a court of this  s tate  and  
affected under  this  subsection. 

10. The court shall establish t he  amount of 
child support pursuant  to  section 598.21, subsec
tion 4, or medical support pursuant  to  chapter 
252E, or both. 

11. If a par ty  fails to  appear a t  t he  hearing, 
upon a showing of proper notice to  the  party, t he  

court may  find t h e  par ty  in  default  a n d  en te r  a n  ap
propriate order. 

97 Acts, ch 175, §100 
Subsection 4, paragraph f amended 

252H.9 F i l i n g  a n d  d o c k e t i n g  o f  admin i s 
trat ive  adjus tment  o r  m o d i f i c a t i o n  or
d e r  — o r d e r  e f f ec t ive  a s  d is tr ic t  c o u r t  order.  

1. If timely request for a court hear ing  is not  
made pursuan t  to  section 252H.8, t h e  u n i t  shall  
prepare and  present a n  administrative order for 
adjustment  or  modification, a s  applicable, for re
view and  approval, ex parte,  to  t h e  district court 
where t h e  order to  b e  adjusted or modified i s  filed. 

2. For orders to  which subchapter I I  or  I II  i s  ap
plicable, t h e  un i t  shall determine t h e  appropriate 
amount of t h e  child support obligation us ing  t h e  
current  child support guidelines established pur
suant  to  section 598.21, subsection 4, a n d  t h e  crite
r i a  established pursuant  to  section 252B.7A a n d  
shall determine t h e  provisions for medical support 
pursuant  to  chapter 252E. 

3. The administrative order prepared b y  t h e  
un i t  shall specify all of t h e  following: 

a. The  amount  of support to  b e  paid a n d  t h e  
manner  of payment. 

b. The  n a m e  of t h e  custodian of a n y  child for 
whom support is to  b e  paid. 

c. The  n a m e  of t h e  parent  ordered t o  pay  sup
port. 

d. The  n a m e  and  bir th  da t e  of any  child for 
whom support is to  b e  paid. 

e. T h a t  t h e  property of t h e  responsible person i s  
subject to  collection action, including b u t  not  limit
ed to  wage withholding, garnishment,  a t tachment  
of a lien, and  other methods of execution. 

f. Provisions for medical support. 
4. Supporting documents a s  described i n  sec

tion 252H.8, subsection 4, m a y  b e  presented to  t h e  
court wi th  t h e  administrative order, a s  applicable. 

5. Unless defects appear on t h e  face of t h e  order 
or on t h e  attachments,  t h e  district court shall ap
prove t h e  order. Upon filing, t h e  approved order 
shall have t h e  same force, effect, and  at t r ibutes  of 
a n  order of t h e  district court. 

6. Upon filing, t h e  clerk of t h e  district court 
shall enter  t h e  order i n  t h e  judgment  docket a n d  
judgment  lien index. 

7. A copy of t h e  order shall b e  sen t  by regular  
mail within fourteen days a f t e r  filing t o  each par 
ent's last  known address, or if applicable, t o  t h e  las t  
known address of t h e  parent 's  attorney. 

8. The order is final, and  action b y  t h e  un i t  t o  
enforce and  collect upon t h e  order, including ar
rearages and  medical support, or  both, m a y  b e  t ak 
e n  from t h e  da te  of t h e  entry of t h e  order b y  t h e  dis
trict court. 

97 Acts, ch 175, §101 
Subsections 2 and 7 amended 
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252H.11 Concurrent actions. 
This chapter does not prohibit or affect t he  abili

ty  or right of a parent or t he  parent's attorney to file 
a modification action a t  t h e  parent's own initiative. 
If a modification action is filed by a parent concern
ing a n  order for which a n  action has  been initiated 
bu t  h a s  not yet been completed by the  uni t  under 
this  chapter, the  unit  shall terminate any action 
initiated under  this chapter, subject to the  follow
ing: 

1. The modification action filed by the  parent  
must  address the  same issues as  the  action initi
ated under  this  chapter. 

2. If t he  modification action filed by the  parent 
is subsequently dismissed before being heard by 
the  court, t he  unit  shall continue the  action pre
viously initiated under subchapter II  or III, or initi
ate  a new action as  follows: 

a. If t he  uni t  previously initiated a n  action un
der subchapter II, and had  not issued a notice of de
cision a s  required under section 252H.16, t he  uni t  
shall proceed as  follows: 

( 1 ) If notice of intent to review was served nine
ty  days or less prior to the  date t he  modification ac
tion filed by the  parent is dismissed, the  unit  shall 
complete t he  review and issue the  notice of deci
sion. 

(2) If the  modification action filed by the  parent 
is dismissed more than  ninety days af ter  t he  origi
nal  notice of intent to review was served, t he  uni t  
shall serve or issue a new notice of intent to review 
and conduct the  review. 

b. If t he  uni t  previously initiated a n  action un
der subchapter II  and had issued the  notice of deci
sion as  required under section 252H.16, t he  unit  
shall proceed a s  follows: 

(1) If t he  notice of decision was issued ninety 
days or less prior to the  date t he  modification ac
tion filed by the  parent is dismissed, the  unit  shall 
request, obtain, and verify any new or different in
formation concerning the  financial circumstances 
of the  parents  and issue a revised notice of decision 
to each parent, or if applicable, to t he  parent's at
torney. 

(2) If t he  modification action filed by the  parent 
is dismissed more than  ninety days af ter  t he  date  
of issuance of t he  notice of decision, the  uni t  shall 
serve or issue a new notice of intent to review pur
suant to  section 252H. 15 and conduct a review pur
suant  to  section 252H.16. 

c. If t he  uni t  previously initiated a n  action un
der subchapter III, the  uni t  shall proceed as  fol
lows: 

(1) If t he  modification action filed by the  parent 
is dismissed more than ninety days af ter  t he  origi
nal  notice of intent to modify was served, t he  uni t  
shall serve a new notice of intent to modify pur
suant  to section 252H.19. 

(2) If t he  modification action filed by the  parent 
is dismissed ninety days or less af ter  t he  original 
notice of intent to modify was served, t he  unit  shall 

complete t he  original modification action initiated 
by the  uni t  under  this subchapter. 

(3) Each parent  shall be  allowed at least twenty 
days from t h e  date  t h e  administrative modification 
action is reinstated to request a court hearing a s  
provided for in section 252H.8. 

3. If a n  action initiated under this chapter is 
terminated a s  t he  result of a concurrent modifica
tion action filed by one of t he  parents or t he  par
ent's attorney, t he  unit  shall advise each parent, or 
if applicable, t he  parent's attorney, in writing, tha t  
t he  action h a s  been terminated and the provisions 
of subsection 2 of this  section for continuing or initi
ating a new action under this chapter. The notice 
shall be  issued by regular mail to the  last known 
mailing address of each parent, or if applicable, 
each parent's attorney. 

4. If a n  action initiated under this chapter by 
the  unit  is terminated as  the  result of a concurrent 
action filed by one of the  parents and is subse
quently reinstated because the  modification action 
filed by the  parent  is dismissed, the unit shall ad
vise each parent, or if applicable, each parent's at
torney, in writing, tha t  the  uni t  is continuing the  
prior administrative adjustment or modification 
action. The notice shall be issued by regular mail to 
the  last known mailing address of each parent, or if 
applicable, each parent's attorney. 

97 Acts, ch 175, §102 
Subsection 2, unnumbered paragraph 1 amended 

252H.13 Right to request review. 
A parent shall have the  right to request t he  re

view of a support order for which the unit  is cur
rently providing enforcement services of a n  ongo
ing child support obligation pursuant to chapter 
252B including by objecting to a cost-of-living alter
ation pursuant to section 252H.24, subsections 1 
and 2. 

97 Acts, ch 175, §103 
Section amended 

252H.14 Reviews initiated by the child 
support recovery unit. 

1. The uni t  may periodically initiate a review of 
support orders meeting the  conditions in section 
252H.12 in accordance with the  following: 

a. The right to any ongoing child support ob
ligation is currently assigned to the  state due to the  
receipt of public assistance. 

b. The right to any ongoing medical support ob
ligation is currently assigned to the  state due to t he  
receipt of public assistance unless: 

(1) The support order already includes provi
sions requiring the  parent ordered to pay child sup
port to also provide medical support. 

(2) The parent  entitled to receive support has  
satisfactory health insurance coverage for t he  chil
dren, excluding coverage resulting from the  receipt 
of public assistance benefits. 

c. The review is otherwise necessary to comply 
with the  Act. 
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2. The uni t  may periodically initiate a request 
to a child support agency of another state to con
duct a review of a support order entered in tha t  
state when the  right to any ongoing child or medi
cal support obligation due under t he  order is cur
rently assigned to the  state of Iowa. 

3. The unit  shall adopt rules establishing crite
r ia  to determine the  appropriateness of initiating a 
review. 

4. The unit  shall initiate reviews under this  
section in accordance with the  Act. 

97 Acts, ch 175, §104 
Section amended 

252H.18A Request  for  rev iew outs ide ap
plicable t i m e  frames.  

1. If a support order is not eligible for review 
and adjustment because the  support order is out
side of the  minimum time frames specified by rule 
of t he  department, a parent may request a review 
and administrative modification by submitting all 
of t he  following to t he  unit: 

a. A request for review of t he  support order 
which is  outside of t he  applicable time frames. 

b. Verified documentation of a substantial 
change in circumstances as  specified by rule of t he  
department. 

2. Upon receipt of the  request and all documen
tation required in subsection 1, t he  uni t  shall re
view the  request and documentation and if ap
propriate shall issue a notice of intent to modify as  
provided in section 252H.19. 

3. Notwithstanding section 598.21, subsections 
8 and 9, for purposes of this section, a substantial 
change in circumstances means there has  been a 
change of fifty percent or more in  t he  income of a 
parent, and the  change is due to financial circum
stances which have existed for a minimum period 
of three months and can reasonably be expected to 
exist for a n  additional three months. 

97 Acts, ch 175, §105 
NEW section 

S U B C H A P T E R  I V  

COST-OF-LIVING A L T E R A T I O N  

252H.21 Purpose  — intent  — effect  o n  re
quirements  for  guidelines.  

1. This subchapter is intended to provide a pro
cedure to accommodate a request of both parents to 
expeditiously change a support order due to 
changes in t he  cost of living. 

2. All of t he  following shall apply to a cost-of-
living alteration under this subchapter: 

a. To the  extent permitted under 42 U.S.C. 
§ 666(a)(10)(A)(i)(II), the  cost-of-living alteration 
shall be  a n  exception to any requirement under law 
for t he  application of t he  child support guidelines 
established pursuant to section 598.21, subsection 
4, including but  not limited to any requirement in 

this  chapter or chapter 234, 252A, 252B, 252C, 
252F, 598, or 600B. 

b. The cost-of-living alteration shall not pre
vent any subsequent modification or adjustment  to  
t he  support order as  otherwise provided in  law 
based on application of t he  child support guide
lines. 

c. The calculation of a cost-of-living alteration 
to  a child support order shall b e  compounded a s  fol
lows: 

(1) Increase or decrease the  child support order 
by the  percentage change of t h e  appropriate con
sumer price index for t he  month and  year a f te r  t h e  
month and year t he  child support order was  last  is
sued, modified, adjusted, or altered. 

(2) Increase or decrease t h e  amount of t h e  child 
support order calculated in subparagraph (1) for 
each subsequent year by applying t h e  appropriate 
consumer price index for each subsequent year  to  
t he  result of t he  calculation for t he  previous year. 
The final year in  t he  calculation shall be  t h e  year  
immediately preceding the  year t he  uni t  received 
the  completed request for t he  cost-of-living alter
ation. 

d. The amount of t he  cost-of-living alteration in  
t he  notice in section 252H.24, subsection 1, shall be  
the  result of t he  calculation in paragraph  "c". 

97 Acts, ch 175, §106 
NEW section 

252H.22 Support orders  subject  t o  cost-
of-l iving alteration. 

A support order meeting all of t he  following con
ditions is eligible for a cost-of-living alteration un
der this  subchapter. 

1. The support order is  subject to t h e  jurisdic
tion of this  state for t he  purposes of a cost-of-living 
alteration. 

2. The support order provides for t h e  ongoing 
support of a t  least one child under  t he  age of eigh
teen or a child between t h e  ages of eighteen and  
nineteen who has  not yet  graduated from high 
school bu t  who is  reasonably expected to graduate  
from high school before attaining t h e  age of nine
teen. 

3. The uni t  is providing enforcement services 
for t h e  ongoing support obligation pursuant  to  
chapter 252B. 

4. A parent requests a cost-of-living alteration 
as  provided in section 252H.23. 

5. The support order addresses medical sup
port for t he  child. 

97 Acts, ch 175, §107 
NEW section 

252H.23 Right  t o  request  cost-of-l iving al
teration. 

A parent may request a cost-of-living alteration 
by submitting all of t h e  following to t he  unit :  

1. A written request for a cost-of-living alter
ation to t he  support order signed by t h e  parent  
making the  request. 
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2. A statement signed by the nonrequesting 
parent agreeing to the cost-of-living alteration to 
the  support order. 

3. A statement signed by each parent waiving 
that  parent's right to personal service and accept
ing service by regular mail. 

4. Other documentation specified by rule of the 
department. 

97 Acts, ch 175, §108 
NEW section 

252H.24 Role of the  child support recov
ery  uni t  — fil ing and docketing of cost-of-liv-
i n g  alteration order — order effective a s  dis
trict court order. 

1. Upon receipt of a request and required docu
mentation for a cost-of-living alteration, the unit 
shall issue a notice of the amount of cost-of-living 
alteration by regular mail to the last known ad
dress of each parent, or, if applicable, each parent's 
attorney. The notice shall include all of the follow
ing: 

a. A statement that  either parent may contest 
the cost-of-living alteration within thirty days of 
the date of the notice by making a request for a re
view of a support order as  provided in section 
252H.13, and if either parent does not make a re
quest for a review within thirty days, the unit shall 
prepare an  administrative order as  provided in 
subsection 4. 

b. A statement tha t  the parent may waive the 
thirty-day notice waiting period provided for in this 
section. 

2. Upon timely receipt of a request and re
quired documentation for a review of a support or
der as  provided in subsection 1 from either parent, 
the unit  shall terminate the cost-of-living alter

ation process and apply the  provisions of subchapt
ers I and II of this chapter relating to review and 
adjustment. 

3. Upon receipt of signed requests from both 
parents subject to the support order, waiving the 
notice waiting period, the unit may prepare an ad
ministrative order pursuant to subsection 4 alter
ing the  support obligation. 

4. If timely request for a review pursuant to 
section 252H.13 is not made, and if the thirty-day 
notice waiting period has expired, or if both parents 
have waived the notice waiting period, the unit 
shall prepare and present an administrative order 
for a cost-of-living alteration, ex parte, to the dis
trict court where the order to be altered is filed. 

5. Unless defects appear on the face of the ad
ministrative order or on the  attachments, the dis
trict court shall approve the  order. Upon filing, the 
approved order shall have the same force, effect, 
and attributes of an order of the district court. 

6. Upon filing, the clerk of the district court 
shall enter the order in the judgment docket and 
judgment lien index. 

7. If the parents jointly waive the thirty-day 
notice waiting period, the signed statements of 
both parents waiving the notice period shall be 
filed in the court record with the administrative or
der altering the support obligation. 

8. The unit shall send a copy of the order by reg
ular mail to each parent's last known address, or, if 
applicable, to the last known address of the par
ent's attorney. 

9. An administrative order approved by the dis
trict court is final, and action by the unit to enforce 
and collect upon the order may be taken from the 
date of the entry of the order by the district court. 

97 Acts, ch 175, §109 
NEW section 

CHAPTER 2521 

SUPPORT PAYMENTS — LEVIES AGAINST ACCOUNTS 

2521.1 Definitions. 
As used in this chapter, unless the context other

wise requires: 
1. "Account" means "account" as defined in sec

tion 524.103, "share account or shares" as defined 
in section 534.102, the savings or deposits of a 
member received or being held by a credit union, or 
certificates of deposit. "Account" also includes de
posits held by an agent, a broker-dealer, or an issu
er as  defined in section 502.102 and money-market 
mutual fund accounts. However, "account" does not 
include amounts held by a financial institution as  
collateral for loans extended by the financial insti
tution. 

2. "Bank" means "bank", "insured bank", and 
"state bank" as defined in section 524.103. 

3. "Court order" means "support order" as de
fined in section 252J.1. 

4. "Credit union" means "credit union" as de
fined in section 533.51. 

5. "Financial institution" means "financial in
stitution" as defined in 42 U.S.C. § 669A(d)(l). "Fi
nancial institution" also includes an institution 
which holds deposits for an agent, broker-dealer, or 
an  issuer as defined in section 502.102. 

6. "Obligor" means a person who has been or
dered by a court or administrative authority to pay 
support. 
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7. "Savings and loan association" means "asso
ciation" a s  defined in  section 534.102. 

8. "Support" or "support payments" means  
"support" or "support payments" a s  defined in  sec
tion 252D.16. 

9. "Unit" or "child support recovery unit" means  
t he  child support recovery uni t  created in  section 
252B.2. 

10. "Working days" means  only Monday, Tues
day, Wednesday, Thursday, and Friday, bu t  exclud
ing t h e  holidays specified in  section 1C.2, subsec
tions 1 through 9. 

97 Acts, ch 175, §110 
Subsections 1, 3, 5, and 8 amended 

2521.4 Verification of  accounts  a n d  immu
n i t y  f r o m  liability. 

1. The  un i t  may  contact a financial institution 
to obtain verification of t h e  account number, t h e  
names  and  social security numbers listed for t h e  
account, a n d  t h e  account balance of any account 
held by a n  obligor. Contact with a financial institu
tion m a y  b e  by telephone or by written communica
tion. The financial institution may require positive 
voice recognition and may  require t he  telephone 
number  of t h e  authorized person from t h e  un i t  be
fore releasing a n  obligor's account information by 
telephone. 

2. The uni t  and financial institutions doing 
business i n  Iowa shall enter into agreements t o  de
velop and  operate a da ta  match system, using auto
mated da t a  exchanges to  t h e  maximum extent fea

sible. The  da t a  match system shall allow a m e a n s  
by which each financial institution shall  provide t o  
t h e  un i t  for each calendar quar te r  t he  name,  record 
address, social security number  or other taxpayer  
identification number, and  other  identifying infor
mation for each obligor who maintains  a n  account 
a t  t h e  institution a n d  who owes past-due support,  
a s  identified by t h e  un i t  b y  n a m e  and  social securi
t y  number  or other taxpayer identification number.  
The  un i t  shall work with  representatives of f inan
cial institutions to develop a system to  assist  non-
automated financial insti tutions in  complying wi th  
t h e  provisions of th is  section. 

3. The un i t  may  pay a reasonable fee to  a f inan
cial institution for conducting t h e  d a t a  match  re
quired in  subsection 2, not  t o  exceed t h e  actual  
costs incurred by t h e  financial institution. 

4. The financial institution is immune  f rom 
any liability, civil or criminal, which might  other
wise b e  incurred or imposed for any of t h e  follow
ing: 

a. Any information released b y  t h e  financial in
stitution to  t h e  un i t  pursuan t  to  this  section. 

b. Any encumbrance or  surrender  of any  asse ts  
held by t h e  financial institution in  response to  a no
tice of lien or  levy issued by t h e  unit .  

c. Any other action t aken  i n  good fai th  to  com
ply with th is  section or section 2521.7. 

5. The  financial institution or t he  un i t  i s  not  li
able for t he  cost of any early withdrawal penal ty of 
a n  obligor's certificate of deposit. 

97 Acts, ch 175, §111 
Section amended 

CHAPTER 252J 

CHILD SUPPORT — LICENSING SANCTIONS 

252J.1 Def ini t ions .  
As  used in  this  chapter, unless t h e  context other

wise requires: 
1. "Certificate of noncompliance" means  a docu

ment  provided by t h e  child support recovery un i t  
certifying t h a t  t h e  named individual is not in  com
pliance with any of t he  following: 

a. A support order. 
b. A writ ten agreement for payment of support 

entered into by t h e  uni t  and  t h e  obligor. 
c. A subpoena or warrant  relating to  a paterni

t y  or support proceeding. 
2. "Individual" means  a parent,  a n  obligor, or a 

putative father  in  a paternity or support proceed
ing. 

3. "License" means  a license, certification, reg
istration, permit, approval, renewal, or other simi
lar  authorization issued to  a n  individual by a li
censing authority which evidences t he  admission 
to, or granting of authority to  engage in, a profes
sion, occupation, business, industry, or recreation 
or to  operate or register a motor vehicle. "License" 

includes licenses for hunting,  fishing, boating, or  
other recreational activity. 

4. "Licensee" means  a n  individual to  whom a li
cense h a s  been issued, or  who  is seeking t h e  is
suance of a license. 

5. "Licensing authority" means  a county t rea
surer, county recorder or designated depositary, t h e  
supreme court, or a n  instrumentality, agency, 
board, commission, department,  officer, organiza
tion, or any other enti ty of t h e  state, which h a s  au
thority within th is  s ta te  to  suspend or revoke a li
cense or to deny t h e  renewal or  issuance of a license 
authorizing a n  individual to  register or  operate a 
motor vehicle or to  engage i n  a business, occupa
tion, profession, recreation, or  industry. 

6. "Obligor" means  a na tu ra l  person a s  defined 
i n  section 252G.1 who h a s  been  ordered by a court 
or administrative authority t o  pay  support. 

7. "Subpoena or warrant" means  a subpoena or 
war ran t  relating to  a paterni ty or support proceed
ing initiated or obtained by t h e  un i t  or a child sup
port agency a s  defined i n  section 252H.2. 
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8. "Support" means  support  or support  pay
m e n t s  a s  defined in  section 252D.16, whe ther  es
tabl ished through court or  administrative order. 

9. "Support order" m e a n s  a n  order for support  
issued p u r s u a n t  to  chapter  232, 234, 252A, 252C, 
252D, 252E, 252F, 252H, 598, 600B, or  any  other  
applicable chapter, or u n d e r  a comparable s t a tu t e  
of a foreign jurisdiction a s  registered wi th  t h e  clerk 
of t h e  district court or certified t o  t h e  child support  
recovery un i t .  

10. "Unit" means  t h e  child support  recovery 
un i t  created i n  section 252B.2. 

11. "Withdrawal of a certificate of noncom
pliance" m e a n s  a document provided by  t h e  u n i t  
certifying t h a t  t h e  certificate of noncompliance i s  
wi thdrawn a n d  t h a t  t h e  licensing authori ty m a y  
proceed wi th  issuance, re instatement ,  or renewal  
of a n  individual's license. 

97 Acts, ch 175, §112, 113 
Subsection 1 amended 
NEW subsection 2 and former subsections 2 - 5  renumbered a s  3 - 6 
Subsections 3 - 5  amended 
NEW subsection 7 and former subsections 6 - 9  renumbered a s  8 - 1 1  
Subsections 8 and  11 amended 

252J.2 Purpose and use. 
1. Notwithstanding other s tatutory provisions 

t o  t h e  contrary, a n d  if a n  individual h a s  not  been  
cited for contempt a n d  enjoined f rom engaging i n  
t h e  activity governed b y  a license pu r suan t  t o  sec
tion 598.23A, t h e  un i t  m a y  utilize t h e  process es
tablished i n  th i s  chapter  to  collect support.  

2. For cases in  which services a r e  provided by  
t h e  un i t  all of t h e  following apply: 

a. A n  obligor is subject t o  t h e  provisions of th i s  
chapter  if t h e  obligor's support  obligation i s  being 
enforced by  t h e  uni t ,  if t h e  support  payments  re
quired b y  a support  order t o  b e  paid  to  t h e  clerk of 
t h e  district court or t h e  collection services center  
p u r s u a n t  t o  section 598.22 a r e  not  paid a n d  become 
delinquent i n  a n  amount  equal  to  t h e  support  pay
m e n t  for t h ree  months,  a n d  if t h e  obligor's si tuation 
mee t s  other  criteria specified under  rules  adopted 
b y  t h e  depar tment  pu r suan t  to  chapter  17A. T h e  
cri teria specified by  ru le  shall  include consider
at ion of t h e  length of t ime  since t h e  obligor's l a s t  
support  payment  a n d  t h e  total  amount  of support  
owed b y  t h e  obligor. 

b. A n  individual is subject t o  t h e  provisions of 
th i s  chapter  if t h e  individual h a s  failed, a f t e r  re
ceiving appropriate notice, t o  comply wi th  a sub
poena  or  war ran t .  

3. Actions initiated by  t h e  u n i t  u n d e r  th i s  chap
t e r  shall  no t  b e  subject to  contested case proceed
ings or  fu r the r  review pursuan t  to  chapter  17A a n d  
a n y  resul t ing court hear ing shall b e  a n  original 
hea r ing  before t h e  district court. 

4. Notwithstanding chapter  22, all of t h e  fol
lowing apply: 

a. Information obtained by  t h e  u n i t  u n d e r  th i s  
chapter  shall  b e  used solely for t h e  purposes of th i s  
chapter  or chapter  252B. 

b. Information obtained by  a licensing author
i ty shall b e  u sed  solely for t h e  purposes of th i s  chap
ter. 

97 Acts, ch 175, §114 
Subsections 1, 2, and  4 amended 

252J.3 Notice to individual of potential 
sanction of license. 

The  u n i t  shall  proceed i n  accordance wi th  th is  
chapter  only if notice i s  served on  t h e  individual in  
accordance wi th  R.C.P 56.1 or notice is sent  by  cer
tified mai l  addressed t o  t h e  individual's last  known 
address  a n d  served upon  any  person who m a y  ac
cept service u n d e r  R.C.E 56.1. Re tu rn  acknowledg
m e n t  i s  required to  prove service b y  certified mail. 
The  notice shall  include all of t h e  following: 

1. T h e  address  a n d  telephone number  of t h e  
un i t  a n d  t h e  u n i t  case number.  

2. A s ta tement  t h a t  t h e  obligor is not i n  com
pliance wi th  a support  order or t h e  individual h a s  
not  complied wi th  a subpoena or  warrant .  

3. A s ta tement  t h a t  t h e  individual may  request  
a conference wi th  t h e  un i t  to  contest t h e  action. 

4. A s ta tement  t h a t  if, within twenty days  of 
service of notice on  t h e  individual, t he  individual 
fails to  contact t h e  u n i t  to  schedule a conference, 
t h e  un i t  shall  issue a certificate of noncompliance, 
bear ing  t h e  individual's name,  social security num
ber  a n d  un i t  case number, t o  any  appropriate li
censing authority, certifying t h a t  t h e  obligor i s  not  
i n  compliance wi th  a support  order or a n  individual 
h a s  not  complied wi th  a subpoena or warrant .  

5. A s ta tement  t h a t  in  order to  stay t h e  is
suance of a certificate of noncompliance t h e  re
quest  for a conference shall b e  i n  writing a n d  shall 
b e  received by  t h e  u n i t  wi thin  twenty days of ser
vice of notice on  t h e  individual. 

6. T h e  n a m e s  of t h e  licensing authorities t o  
which t h e  un i t  in tends  t o  issue a certificate of non
compliance. 

7. A s ta tement  t h a t  if t h e  un i t  issues a certifi
cate  of noncompliance to  a n  appropriate licensing 
authority, t h e  licensing authori ty  shall init iate pro
ceedings t o  re fuse  t o  issue or  renew, or to  suspend 
or  revoke t h e  individual's license, unless t h e  un i t  
provides t h e  licensing authori ty wi th  a withdrawal  
of a certificate of noncompliance. 

97 Acts, ch 175,5115 
Section amended 

252J.4 Conference. 
1. T h e  individual m a y  schedule a conference 

wi th  t h e  u n i t  following service of notice pur suan t  to 
section 252J.3, or  a t  a n y  t i m e  a f t e r  service of notice 
of suspension, revocation, denial  of issuance, or 
nonrenewal of a license f rom a licensing authority, 
t o  challenge t h e  uni t ' s  actions u n d e r  this  chapter. 

2. T h e  request  for a conference shall b e  m a d e  to  
t h e  uni t ,  i n  writing, and,  if requested a f t e r  service 
of a notice pu r suan t  t o  section 252J.3, shall b e  re
ceived by  t h e  un i t  wi thin  twenty  days  following ser
vice of notice. 
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3. The unit shall notify the individual of the 
date, time, and location of the conference by regu
lar mail, with the date of the conference to be no 
earlier than ten days following issuance of notice of 
the conference by the unit. If the individual fails to 
appear at the conference, the unit shall issue a cer
tificate of noncompliance. 

4. Following the conference, the unit shall issue 
a certificate of noncompliance unless any of the fol
lowing applies: 

a. The unit finds a mistake in the identity of 
the individual. 

b. The unit finds a mistake in determining that  
the amount of delinquent support is equal to or 
greater than three months. 

c. The obligor enters a written agreement with 
the unit to comply with a support order, the obligor 
complies with an existing written agreement to 
comply with a support order, or the obligor pays the 
total amount of delinquent support due. 

d. Issuance of a certificate of noncompliance is 
not appropriate under other criteria established in 
accordance with rules adopted by the department 
pursuant to chapter 17A. 

e. The unit finds a mistake in determining the 
compliance of the individual with a subpoena or 
warrant. 

f. The individual complies with a subpoena or 
warrant. 

5. The unit shall grant the individual a stay of 
the issuance of a certificate of noncompliance upon 
receiving a timely written request for a conference, 
and if a certificate of noncompliance has previously 
been issued, shall issue a withdrawal of a certifi
cate of noncompliance if the obligor enters into a 
written agreement with the unit to comply with a 
support order or if the individual complies with a 
subpoena or warrant. 

6. If the individual does not timely request a 
conference or does not comply with a subpoena or 
warrant or if the obligor does not pay the total 
amount of delinquent support owed within twenty 
days of service of the notice pursuant to section 
252J.3, the unit shall issue a certificate of noncom
pliance. 

97 Acts, ch 175, §116 
Section amended 

252J.5 Written agreement. 
1. If an  obligor is subject to this chapter as es

tablished in section 252J.2, subsection 2, para
graph "a", the obligor and the unit may enter into a 
written agreement for payment of support and 
compliance which takes into consideration the obli
gor's ability to pay and other criteria established by 
rule of the department. The written agreement 
shall include all of the following: 

a. The method, amount, and dates of support 
payments by the obligor. 

b. A statement tha t  upon breach of t he  written 
agreement by the obligor, the  unit shall issue a cer
tificate of noncompliance to any appropriate licens
ing authority. 

2. A written agreement entered into pursuant 
to this section does not preclude any other remedy 
provided by law and shall not modify or affect an 
existing support order. 

3. Following issuance of a certificate of non
compliance, if the  obligor enters into a written 
agreement with the unit, the  unit  shall issue a 
withdrawal of the certificate of noncompliance and 
shall forward a copy of the withdrawal by regular 
mail to the obligor and any appropriate licensing 
authority. 

97 Acts, ch 175, §117 
Subsection 1, unnumbered paragraph 1 amended 

252J.6 Decision of t h e  unit .  
1. If an obligor is not in compliance with a sup

port order or the individual is not in compliance 
with a subpoena or warrant pursuant to section 
252J.2, the unit notifies the individual pursuant to 
section 252J.3, and the individual requests a con
ference pursuant to section 252J.4, the  unit  shall 
issue a written decision if any of the following con
ditions exists: 

a. The individual fails to appear a t  a scheduled 
conference under section 252J.4. 

b. A conference is held under section 252J.4. 
c. The obligor fails to comply with a written 

agreement entered into by the  obligor and the  unit  
under section 252J.5. 

2. The unit shall send a copy of the written deci
sion to the individual by regular mail a t  the  indi
vidual's most recent address of record. If the  deci
sion is made to issue a certificate of noncompliance 
or to withdraw the certificate of noncompliance, a 
copy of the certificate of noncompliance or of the  
withdrawal of the certificate of noncompliance 
shall be attached to the written decision. The writ
ten decision shall state all of the following: 

a. That a copy of the certificate of noncom
pliance or withdrawal of the certificate of noncom
pliance has been provided to the licensing authori
ties named in the notice provided pursuant to 
section 252J.3. 

b. That upon receipt of a certificate of noncom
pliance, the licensing authority shall initiate pro
ceedings to suspend, revoke, deny issuance, or 
deny renewal of a license, unless the  licensing au
thority is provided with a withdrawal of a certifi
cate of noncompliance from the unit. 

c. That in order to obtain a withdrawal of a cer
tificate of noncompliance from the  unit, the  obligor 
shall enter into a written agreement with the  unit, 
comply with an  existing written agreement with 
the unit, or pay the  total amount of delinquent sup
port owed or the individual shall comply with a 
subpoena or warrant. 
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d. That if the unit issues a written decision 
which includes a certificate of noncompliance, tha t  
all of the  following apply: 

(1) The individual may request a hearing as  
provided in section 252J.9, before the district court 
as  follows: 

(a) If the action is a result of section 252J.2, 
subsection 2, paragraph "a", in the county in which 
the underlying support order is filed, by filing a 
written application to the court challenging the is
suance of the certificate of noncompliance by the 
unit and sending a copy of the application to the 
unit within the time period specified in section 
252J.9. 

(b) If the action is a result of section 252J.2, 
subsection 2, paragraph "b", and the individual is 
not an obligor, in the county in which the dependent 
child or children reside if the child or children re
side in Iowa; in the county in which the dependent 
child or children last received public assistance if 
the child or children received public assistance in 
Iowa; or in the county in which the individual re
sides if the action is the result of a request from a 
child support agency in a foreign jurisdiction. 

(2) The individual may retain an attorney a t  
the individual's own expense to represent the indi
vidual a t  the hearing. 

(3) The scope of review of the district court 
shall be limited to demonstration of a mistake of 
fact related to the delinquency of the obligor or the 
compliance of the individual with a subpoena or 
warrant. 

3. If the unit issues a certificate of noncom
pliance, the unit shall only issue a withdrawal of 
the certificate of noncompliance if any of the follow
ing applies: 

a. The unit or the court finds a mistake in the 
identity of the individual. 

b. The unit finds a mistake in determining 
compliance with a subpoena or warrant. 

c. The unit or the court finds a mistake in de
termining that  the amount of delinquent support 
due is equal to or greater than three months. 

d. The obligor enters a written agreement with 
the unit to comply with a support order, the obligor 
complies with an existing written agreement to 
comply with a support order, or the obligor pays the 
total amount of delinquent support owed. 

e. The individual complies with the subpoena 
or warrant. 

f. Issuance of a withdrawal of the certificate of 
noncompliance is appropriate under other criteria 
in accordance with rules adopted by the depart
ment pursuant to chapter 17A. 

97 Acts, ch 175, §118 
Section amended 

252J.7 Certificate of noncompliance — 
certification t o  licensing authority. 

1. If the individual fails to respond to the notice 
of potential license sanction provided pursuant to 

section 252J.3 or the unit issues a written decision 
under section 252J.6 which states that the individ
ual  is not in compliance, the  unit  shall certify, in 
writing, to any appropriate licensing authority that  
the  support obligor is not in compliance with a sup
port order or the individual is not in compliance 
with a subpoena or warrant and shall include a 
copy of the certificate of noncompliance. 

2. The certificate of noncompliance shall con
tain the individual's name and social security num
ber. 

3. The certificate of noncompliance shall re
quire all of the following: 

a. That the licensing authority initiate proce
dures for the revocation or suspension of the indi
vidual's license, or for the denial of the issuance or 
renewal of a license using the  licensing authority's 
procedures. 

b. That the licensing authority provide notice 
to the individual, as  provided in section 252J.8, of 
the intent to suspend, revoke, deny issuance, or 
deny renewal of a license including the effective 
date of the action. The suspension, revocation, or 
denial shall be effective no sooner than thirty days 
following provision of notice to the individual. 

97 Acts, ch 175, §119 
Section amended 

252J.8 Requirements a n d  procedures of 
l icensing authority. 

1. A licensing authority shall maintain records 
of licensees by name, current known address, and 
social security number. 

2. In addition to other grounds for suspension, 
revocation, or denial of issuance or renewal of a li
cense, a licensing authority shall include in rules 
adopted by the licensing authority as grounds for 
suspension, revocation, or denial of issuance or re
newal of a license, the receipt of a certificate of non
compliance from the unit. 

3. The supreme court shall prescribe rules for 
admission of persons to practice as  attorneys and 
counselors pursuant to chapter 602, article 10, 
which include provisions, as  specified in this chap
ter, for the denial, suspension, or revocation of the 
admission for failure to comply with a child support 
order or a subpoena or warrant. 

4. A licensing authority tha t  is issued a certifi
cate of noncompliance shall initiate procedures for 
the suspension, revocation, or denial of issuance or 
renewal of licensure to an individual. The licensing 
authority shall utilize existing rules and proce
dures for suspension, revocation, or denial of the is
suance or renewal of a license. 

In  addition, the licensing authority shall provide 
notice to the individual of the  licensing authority's 
intent to suspend, revoke, or deny issuance or re
newal of a license under this chapter. The suspen
sion, revocation, or denial shall be effective no 
sooner than thirty days following provision of no
tice to the individual. The notice shall state all of 
the following: 
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a. The licensing authority intends to suspend, 
revoke, or deny issuance or renewal of a n  individu
al's license due to t he  receipt of a certificate of non
compliance from the  unit.  

b. The individual must  contact the  unit  to 
schedule a conference or to  otherwise obtain a 
withdrawal of a certificate of noncompliance. 

c. Unless t he  uni t  furnishes a withdrawal of a 
certificate of noncompliance to the  licensing au
thority within thirty days of t he  issuance of the  no
tice under th is  section, t he  individual's license will 
be revoked, suspended, or denied. 

d. If the  licensing authority's rules and proce
dures conflict with t h e  additional requirements of 
this section, t h e  requirements of this section shall 
apply. Notwithstanding section 17A.18, the  indi
vidual does not have a right to a hearing before the  
licensing authority to contest the  authority's ac
tions under this  chapter but  may request a court 
hearing pursuant to section 252J.9 within thirty 
days of the  provision of notice under this section. 

5. If t he  licensing authority receives a with
drawal of a certificate of noncompliance from the  
unit, the  licensing authority shall immediately re
instate, renew, or issue a license if t he  individual is 
otherwise in compliance with licensing require
ments established by the  licensing authority. 

97 Acts, ch 175, §120 
Subsections 3, 4, and 5 amended 

252J.9 District  court  hearing.  
1. Following the  issuance of a written decision 

by the  unit  under  section 252J.6 which includes the  
issuance of a certificate of noncompliance, or fol
lowing provision of notice to the  individual by a li
censing authority pursuant  to section 252J.8, a n  
individual may seek review of t he  decision and re
quest a hearing before the  district court a s  follows: 

a. If the  action is  a result of section 252J.2, sub
section 2, paragraph  "a", in the  county in which the  
underlying support order is filed, by filing a n  ap
plication with the  district court, and sending a copy 
of the  application to t he  uni t  by regular mail. 

b. If t he  action is a result of section 252J.2, sub
section 2, paragraph  "b", and the  individual is not 
a n  obligor, in  a county in which the  dependent child 
or children reside if t h e  child or children reside in  

Iowa; in t h e  county in which t h e  dependent child or 
children last received public assistance if t h e  child 
or children received public assistance in  Iowa; or in  
t he  county in which the  individual resides if t h e  ac
tion is  t h e  result of a request from a child support 
agency in  a foreign jurisdiction. 

An application shall be filed to  seek review of t h e  
decision by t h e  uni t  or following issuance of notice 
by the  licensing authority no later t h a n  within 
thirty days af ter  t he  issuance of t he  notice pur
suant  to section 252J.8. The clerk of t h e  district 
court shall schedule a hearing and  mail a copy of 
t he  order scheduling the  hearing to  t h e  individual 
and the  un i t  and  shall also mail  a copy of t h e  order 
to t he  licensing authority, if applicable. The  uni t  
shall certify a copy of i ts  written decision and  certif
icate of noncompliance, indicating the  da te  of is
suance, and t h e  licensing authority shall certify a 
copy of a notice issued pursuant  to  section 252J.8, 
to t he  court prior to t he  hearing. 

2. The filing of a n  application pursuant  to  th is  
section shall automatically stay t h e  actions of a li
censing authority pursuant  to  section 252J.8. The 
hearing on t h e  application shall b e  scheduled and  
held within thirty days of t h e  filing of t h e  applica
tion. However, if t he  individual fails to appear a t  
t he  scheduled hearing, t he  stay shall b e  lifted and  
the  licensing authority shall continue procedures 
pursuant  to section 252J.8. 

3. The scope of review by t h e  district court shall 
be  limited to demonstration of a mistake of fact re
lating to  t he  delinquency of t he  obligor or t h e  non
compliance of t he  individual with a subpoena or 
warrant.  Issues related to visitation, custody, or 
other provisions not related to  t h e  support provi
sions of a support order a re  not grounds for a hear
ing under  this  chapter. 

4. Support orders shall not b e  modified by t h e  
court in  a hearing under th is  chapter. 

5. If t h e  court finds tha t  t h e  uni t  was  i n  error in  
issuing a certificate of noncompliance, or in  failing 
to  issue a withdrawal of a certificate of noncom
pliance, t he  uni t  shall issue a withdrawal of a cer
tificate of noncompliance to t h e  appropriate licens
ing authority. 

97 Acts, ch 175, §121 
Subsections 1, 2, and 3 amended 
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CHAPTER 252K 

UNIFORM INTERSTATE FAMILY SUPPORT ACT 

Chapter takes effect January 1, 1998; 
pending matters; see §252K.904 

A R T I C L E  1 

G E N E R A L  P R O V I S I O N S  

252K.101 Definitions. 
In  this chapter: 
1. "Child" means an  individual, whether over 

or under the age of majority, who is or is alleged to 
be owed a duty of support by the individual's parent 
or who is or is alleged to be the beneficiary of a sup
port order directed to the parent. 

2. "Child support order" means a support order 
for a child, including a child who has attained the 
age of majority under the law of the issuing state. 

3. "Duty of support" means an  obligation im
posed or imposable by law to provide support for a 
child, spouse, or former spouse, including an unsat
isfied obligation to provide support. 

4. "Home state" means the state in which a 
child lived with a parent or a person acting as par
ent for a t  least six consecutive months immediately 
preceding the time of filing of a petition or compa
rable pleading for support and, if a child is less than 
six months old, the state in which the child lived 
from birth with any of them. A period of temporary 
absence of any of them is counted as part  of the six-
month or other period. 

5. "Income" includes earnings or other periodic 
entitlements to money from any source and any 
other property subject to withholding for support 
under the law of this state. 

6. "Income withholding order" means an  order 
or other legal process directed to an  obligor's em
ployer or other payor of income, as  defined by the 
income withholding law of this state, to withhold 
support from the income of the obligor. 

7. "Initiating state" means a state from which a 
proceeding is forwarded or in which a proceeding is 
filed for forwarding to a responding state under 
this chapter or a law or procedure substantially 
similar to this chapter, the Uniform Reciprocal En
forcement of Support Act, or the Revised Uniform 
Reciprocal Enforcement of Support Act. 

8. "Initiating tribunal" means the authorized 
tribunal in an  initiating state. 

9. "Issuing state" means the state in which a 
tribunal issues a support order or renders a judg
ment determining parentage. 

10. "Issuing tribunal" means the tribunal tha t  
issues a support order or renders a judgment deter
mining parentage. 

11. "Law" includes decisional and statutory 
law and rules and regulations having the force of 
law. 

12. "Obligee" means any of the following: 
a. An individual to whom a duty of support is or 

is alleged to be owed or in whose favor a support or
der has  been issued or a judgment determining 
parentage has  been rendered. 

b. A state or political subdivision to which the 
rights under a duty of support or support order 
have been assigned or which has independent 
claims based on financial assistance provided to an 
individual obligee. 

c. An individual seeking a judgment determin
ing parentage of the individual's child. 

13. "Obligor" means an  individual, or the es
tate of a decedent, to which any of the following ap
plies: 

a. Who owes or is alleged to owe a duty of sup
port. 

b. Who is alleged but has not been adjudicated 
to be a parent of a child. 

c. Who is liable under a support order. 
14. "Register" means to file a support order or 

judgment determining parentage in the appropri
ate location for the filing of foreign judgments. 

15. "Registering tribunal" means a tribunal in 
which a support order is registered. 

16. "Responding state" means a state in which a 
proceeding is filed or to which a proceeding is for
warded for filing from an  initiating state under this 
chapter or a law or procedure substantially similar 
to this chapter, the Uniform Reciprocal Enforce
ment of Support Act, or the Revised Uniform Recip
rocal Enforcement of Support Act. 

17. "Responding tribunal" means the autho
rized tribunal in a responding state. 

18. "Spousal support order" means a support 
order for a spouse or former spouse of the obligor. 

19. "State" means a state of the United States, 
the District of Columbia, Puerto Rico, the United 
States Virgin Islands, or any territory or insular 
possession subject to the jurisdiction of the United 
States. The term includes: 

a. An Indian tribe. 
b. A foreign jurisdiction that has enacted a law 

or established procedures for issuance and enforce
ment of support orders which are substantially 
similar to the procedures under this chapter, the 
Uniform Reciprocal Enforcement of Support Act, or 
the Revised Uniform Reciprocal Enforcement of 
Support Act. 

20. "Support enforcement agency" means a pub
lic official or agency authorized to seek any of the 
following: 

a. Enforcement of support orders or laws relat
ing to the duty of support. 
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b. Establishment or modification of child sup
port. 

c. Determination of parentage. 
d. Location of obligors or their assets. 
21. "Support order" means a judgment, decree, 

or order, whether temporary, final, or subject to 
modification, for the  benefit of a child, a spouse, or 
a former spouse, which provides for monetary sup
port, health care, arrearages, or reimbursement, 
and may include related costs and fees, interest, in
come withholding, attorney's fees, and other relief. 

22. "Tribunal" means a court, administrative 
agency, or quasi-judicial entity authorized to estab
lish, enforce, or modify support orders or to deter
mine parentage. 

97 Acts, ch 175, §122 
NEW section 

252K.102 Tribunals of th i s  state. 
The child support recovery unit  when the  unit  es

tablishes or modifies a n  order, upon ratification by 
the  court, and the  court, are the  tribunals of this  
state. 

97 Acts, ch 175, §123 
NEW section 

252K.103 Remedies  cumulative.  
Remedies provided by this chapter are cumula

tive and do not affect t he  availability of remedies 
under other law. 

97 Acts, ch 175, §124 
NEW section 

ARTICLE 2 

PART 1 

EXTENDED PERSONAL JURISDICTION 

252K.201 Bases  f o r  jurisdiction over  non
resident.  

In  a proceeding to establish, enforce, or modify a 
support order or to determine parentage, a tribunal 
of this  state may exercise personal jurisdiction over 
a nonresident individual or t he  individual's guard
ian or conservator if any of the  following applies: 

1. The individual is personally served with no
tice within this  state. 

2. The individual submits to t he  jurisdiction of 
this  state by consent, by entering a general appear
ance, or by filing a responsive document having the  
effect of waiving any contest to personal jurisdic
tion. 

3. The individual resided with the  child in this  
state. 

4. The individual resided in this  state and pro
vided prenatal expenses or support for the  child. 

5. The child resides in this state as a result of 
t he  acts or directives of t he  individual. 

6. The individual engaged in sexual inter
course in this  state and the  child may have been 
conceived by tha t  act of intercourse. 

7. The individual asserted parentage in  t h e  
declaration of paternity registry maintained in  th i s  
s tate  by the  Iowa department of public heal th pur
suant  to section 144.12A or established paternity 
by affidavit under section 252A.3A. 

8. There is any other basis consistent wi th  t h e  
constitutions of this  s tate  and  the  United Sta tes  for 
t he  exercise of personal jurisdiction. 

97 Acts, ch 175, §125 
NEW section 

252K.202 Procedure  w h e n  exerc i s ing  j u 
risdict ion over  nonres ident .  

A tribunal of this  state exercising personal jur is
diction over a nonresident under  section 252K.201 
may apply section 252K.316 to receive evidence 
from another state, and section 252K.318 to obtain 
discovery through a tribunal of another state. I n  all 
other respects, articles 3 through 7 do not apply 
and  the  tribunal shall apply the  procedural and  
substantive law of th is  state, including the  rules  on 
choice of law other t h a n  those established by th i s  
chapter. 

97 Acts, ch 175, §126 
NEW section 

PART 2 

PROCEEDINGS INVOLVING TWO OR 
MORE STATES 

252K.203 Init iat ing a n d  responding  tri
buna l  of  t h i s  state.  

Under this  chapter, a tribunal of this  s ta te  m a y  
serve as  a n  initiating tribunal to  forward proceed
ings to another s tate  and  a s  a responding tr ibunal  
for proceedings initiated i n  another state. 

97 Acts, ch 175, §127 
NEW section 

252K.204 Simultaneous  proceedings  i n  
another  state.  

1. A tribunal of this  s ta te  may exercise jurisdic
tion to establish a support order if t he  petition or 
comparable pleading is  filed af ter  a pleading is 
filed in another s tate  only if all of t h e  following ap
ply: 

a. The petition or comparable pleading i n  th i s  
s tate  is filed before the  expiration of t h e  t ime  al
lowed in the  other s tate  for filing a responsive 
pleading challenging the  exercise of jurisdiction by 
the  other state. 

b. The contesting par ty  timely challenges t h e  
exercise of jurisdiction i n  t h e  other state. 

c. If relevant, th is  s ta te  is t he  home s ta te  of t h e  
child. 

2. A tribunal of this  s ta te  may not exercise j u 
risdiction to  establish a support order if t h e  petition 
or comparable pleading i s  filed before a petition or 
comparable pleading is filed in another s ta te  if all 
of t h e  following apply: 

a. The petition or comparable pleading i n  t h e  
other state is filed before t h e  expiration of t h e  t ime 
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allowed in this state for filing a responsive pleading 
challenging the exercise of jurisdiction by this 
state. 

b. The contesting party timely challenges the 
exercise of jurisdiction in this state. 

c. If relevant, the other state is the home state 
of the child. 

97 Acts, ch 175, §128 
NEW section 

252K.205 Continuing, exclusive jurisdic
tion. 

1. A tribunal of this state issuing a support or
der consistent with the law of this state has contin
uing, exclusive jurisdiction over a child support or
der if any of the following applies: 

a. As long as this state remains the residence of 
the obligor, the individual obligee, or the child for 
whose benefit the support order is issued. 

b. Until all of the parties who are individuals 
have filed written consents with the tribunal of this 
state for a tribunal of another state to modify the 
order and assume continuing, exclusive jurisdic
tion. 

2. A tribunal of this state issuing a child sup
port order consistent with the law of this state may 
not exercise its continuing jurisdiction to modify 
the order if the order has been modified by a tribu
nal of another state pursuant to this chapter or a 
law substantially similar to this chapter. 

3. If a child support order of this state is modi
fied by a tribunal of another state pursuant to this 
chapter or a law substantially similar to this chap
ter, a tribunal of this state loses its continuing, ex
clusive jurisdiction with regard to prospective en
forcement of the order issued in this state, and may 
only: 

a. Enforce the order that was modified as to 
amounts accruing before the modification. 

b. Enforce nonmodifiable aspects of that order. 
c. Provide other appropriate relief for viola

tions of that  order which occurred before the effec
tive date of the modification. 

4. A tribunal of this state shall recognize the 
continuing, exclusive jurisdiction of a tribunal of 
another state which has issued a child support or
der pursuant to this chapter or a law substantially 
similar to this chapter. 

5. A temporary support order issued ex parte or 
pending resolution of a jurisdictional conflict does 
not create continuing, exclusive jurisdiction in the 
issuing tribunal. 

6. A tribunal of this state issuing a support or
der consistent with the law of this state has contin
uing, exclusive jurisdiction over a spousal support 
order throughout the existence of the support ob
ligation. A tribunal of this state may not modify a 
spousal support order issued by a tribunal of anoth
er state having continuing, exclusive jurisdiction 
over that  order under the law of that state. 

97 Acts, ch 175, §129 
NEW section 

252K.206 Enforcement and modification 
of support order b y  tribunal having continu
ing  jurisdiction. 

1. A tribunal of this state may serve as an initi
ating tribunal to request a tribunal of another state 
to enforce or modify a support order issued in that 
state. 

2. A tribunal of this state having continuing, 
exclusive jurisdiction over a support order may act 
as a responding tribunal to enforce or modify the 
order. If a party subject to the continuing, exclusive 
jurisdiction of the tribunal no longer resides in the 
issuing state, in subsequent proceedings the tribu
nal may apply section 252K.316 to receive evidence 
from another state and section 252K.318 to obtain 
discovery through a tribunal of another state. 

3. A tribunal of this state which lacks continu
ing, exclusive jurisdiction over a spousal support 
order may not serve as a responding tribunal to 
modify a spousal support order of another state. 

97 Acts, ch 175, §130 
NEW section 

PART 3 

RECONCILIATION OF MULTIPLE ORDERS 

252K.207 Recognition of controlling child 
support order. 

1. If a proceeding is brought under this chapter 
and only one tribunal has issued a child support or
der, the order of that tribunal controls and must be 
so recognized. 

2. If a proceeding is brought under this chapter, 
and two or more child support orders have been is
sued by tribunals of this state or another state with 
regard to the same obligor and child, a tribunal of 
this state shall apply the following rules in deter
mining which order to recognize for purposes of 
continuing, exclusive jurisdiction: 

a. If only one of the tribunals would have con
tinuing, exclusive jurisdiction under this chapter, 
the order of that tribunal controls and must be so 
recognized. 

b. If more than one of the tribunals would have 
continuing, exclusive jurisdiction under this chap
ter, an order issued by a tribunal in the current 
home state of the child controls and must be so rec
ognized, but if an order has not been issued in the 
current home state of the child, the order most re
cently issued controls and must be so recognized. 

c. If none of the tribunals would have continu
ing, exclusive jurisdiction under this chapter, the 
tribunal of this state having jurisdiction over the 
parties shall issue a child support order, which con
trols and must be so recognized. 

3. If two or more child support orders have been 
issued for the same obligor and child and if the obli
gor or the individual obligee resides in this state, a 
party may request a tribunal of this state to deter
mine which order controls and must be so recog
nized under subsection 2. The request must be ac-
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companied by a certified copy of every support 
order in effect. The requesting party shall give no
tice of t he  request to each party whose rights may 
be affected by the  determination. 

4. The tribunal tha t  issued the  controlling or
der under subsection 1, 2, or 3 is the  tribunal tha t  
has  continuing, exclusive jurisdiction under sec
tion 252K.205. 

5. A tribunal of this state which determines by 
order t he  identity of the  controlling order under 
subsection 2, paragraph "a" or "b", or which issues a 
new controlling order under subsection 2, para
graph  "c", shall state in tha t  order the  basis upon 
which the  tribunal made its determination. 

6. Within thirty days af ter  issuance of a n  order 
determining the  identity of the  controlling order, 
the  party obtaining the  order shall file a certified 
copy of i t  with each tribunal tha t  issued or regis
tered a n  earlier order of child support. A party who 
obtains t he  order and fails to file a certified copy is 
subject to appropriate sanctions by a tribunal in 
which the  issue of failure to file arises. The failure 
to file does not affect t he  validity or enforceability 
of t he  controlling order. 

97 Acts, ch 175, §131 
NEW section 

252K.208 Multiple chi ld support orders  
for  t w o  o r  more  obligees. 

In  responding to multiple registrations or re
quests for enforcement of two or more child support 
orders in  effect a t  t he  same time with regard to t h e  
same obligor and  different individual obligees, a t  
least one of which was issued by a tribunal of 
another state, a tribunal of this  state shall enforce 
those orders in  t he  same manner as  if t he  multiple 
orders had  been issued by a tribunal of this state. 

97 Acts, ch 175, §132 
NEW section 

252K.209 Credit for  payments.  
Amounts collected and credited for a particular 

period pursuant to a support order issued by a tri
bunal of another state must be  credited against t he  
amounts accruing or accrued for the  same period 
under a support order issued by the  tribunal of this  
state. 

97 Acts, ch 175, §133 
NEW section 

A R T I C L E  3 

C I V I L  P R O V I S I O N S  O F  G E N E R A L  A P P L I C A T I O N  

252K.301 Proceedings  under  th i s  chap
ter. 

1. Except a s  otherwise provided in this  chapter, 
this  article applies to all proceedings under this  
chapter. 

2. This chapter provides for the  following pro
ceedings: 

a. Establishment of a n  order for spousal sup
port or child support pursuant  to article 4. 

b. Enforcement of a support order and  income 
withholding order of another s tate  without regis
tration pursuant  to article 5. 

c. Registration of a n  order for spousal support 
or child support of another s ta te  for enforcement 
pursuant  to article 6. 

d. Modification of a n  order for child support or 
spousal support issued by a tr ibunal of th i s  s ta te  
pursuant  to article 2, pa r t  2. 

e. Registration of a n  order for child support of 
another state for modification pursuant  to article 6. 

f. Determination of parentage pursuant  to  a r 
ticle 7. 

g. Assertion of jurisdiction over nonresidents 
pursuant  to article 2, pa r t  1. 

3. An  individual movant or a support enforce
ment  agency may commence a proceeding autho
rized under  this  chapter by filing a petition or a 
comparable pleading in a n  initiating tribunal for 
forwarding to a responding tribunal or by filing a 
petition or a comparable pleading directly in  a tr i
bunal  of another state which h a s  or can obtain per
sonal jurisdiction over t h e  respondent or nonmov-
ing party. 

97 Acts, ch 175, §134 
NEW section 

252K.302 Act ion b y  m i n o r  parent .  
A minor parent, or a guardian or other legal rep

resentative of a minor parent,  may  maintain a pro
ceeding on behalf of or for t h e  benefit  of t h e  minor's 
child. 

97 Acts, ch 175, §135 
NEW section 

252K.303 Application of  l a w  of  t h i s  s tate .  
Except a s  otherwise provided by this  chapter, a 

responding tribunal of th is  s ta te  shall do all of t h e  
following: 

1. Apply t h e  procedural and  substantive law, 
including the  rules on choice of law, generally appli
cable to  similar proceedings originating in  th i s  
state, and may exercise all powers and  provide all  
remedies available in  those proceedings. 

2. Determine t h e  duty of support and  t h e  
amount payable in accordance with the  law a n d  
support guidelines of th is  state. 

97 Acts, ch 175, §136 
NEW section 

252K.304 Dut ies  o f  in i t ia t ing  tribunal.  
1. Upon the  filing of a petition or comparable 

pleading authorized by th is  chapter, a n  initiating 
tribunal of this  state shall forward three copies of 
t h e  petition or comparable pleading and  i t s  accom
panying documents: 

a. To the  responding tribunal or appropriate 
support enforcement agency in  t he  responding 
state. 

b. If t he  identity of t he  responding tr ibunal i s  
unknown, to t he  state information agency of t h e  re-
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sponding s ta te  with a request t h a t  they b e  for
warded to  t h e  appropriate tribunal and  t h a t  receipt 
b e  acknowledged. 

2. If a responding s ta te  h a s  not  enacted th i s  law 
or a law or procedure substantially similar to  th is  
chapter, a tribunal of this  s tate  may  issue a certifi
cate or other document and make  findings required 
by t h e  law of t he  responding state. If t he  respond
ing s ta te  is a foreign jurisdiction, t h e  tribunal may  
specify t h e  amount of support sought and  provide 
other documents necessary to  satisfy t h e  require
ments  of t h e  responding state. 

97 Acts, ch 175, §137 
NEW section 

252K.305 Dut i e s  a n d  p o w e r s  of  respond
i n g  tribunal .  

1. When a responding tribunal of this  s ta te  re
ceives a petition or comparable pleading from a n  
initiating tribunal or directly pursuant  to  section 
252K.301, subsection 3, i t  shall cause t he  petition 
or pleading t o  b e  filed and notify t he  movant where 
a n d  when i t  was  filed. 

2. A responding tribunal of this state, to  t he  ex
t en t  otherwise authorized by law, may  do one or 
more of t he  following: 

a. Issue or  enforce a support order, modify a 
child support order, or render a judgment to  deter
mine parentage. 

b. Order a n  obligor to comply with a support or
der, specifying t he  amount and  t h e  manner  of com
pliance. 

c. Order income withholding. 
d. Determine t h e  amount of any arrearages, 

and  specify a method of payment. 
e. Enforce orders by civil or criminal contempt, 

or both. 
f. Set aside property for satisfaction of t h e  sup

port order. 
g. Place liens and order execution on t h e  obli

gor's property. 
h. Order a n  obligor to  keep t he  tribunal in

formed of t h e  obligor's current residential address, 
telephone number, employer, address of employ
ment ,  and  telephone number a t  t h e  place of em
ployment. 

i. Issue a bench warrant  for a n  obligor who h a s  
failed a f t e r  proper notice to  appear a t  a hearing or
dered by t h e  tribunal and  enter t he  bench war ran t  
in  any local a n d  state computer systems for crimi
na l  warrants .  

j. Order t h e  obligor to  seek appropriate employ
ment  by specified methods. 

k. Award reasonable attorney's fees and other 
fees and  costs. 

I. Grant  any other available remedy. 
3. A responding tribunal of this  s tate  shall in

clude in  a support order issued under th is  chapter, 
or in  t h e  documents accompanying t he  order, t he  
calculations on which t h e  support order is based. 

4. A responding tribunal of this  s ta te  may  not 
condition t h e  payment of a support order issued 

under  th is  chapter upon compliance by a party 
with provisions for visitation. 

5. If a responding tribunal of this  state issues 
a n  order under  t h i s  chapter, t h e  tribunal shall send 
a copy of t he  order to  t h e  movant and t he  respon
dent and  to  t h e  initiating tribunal, if any. 

97 Acts, ch 175, §138 
NEW section 

252K.306 Inappropriate  tribunal.  
If a petition or comparable pleading is received 

by a n  inappropriate tr ibunal of th is  state, it  shall 
forward t he  pleading and  accompanying docu
ments  to  a n  appropriate tribunal in  this s tate  or 
another s ta te  and  notify t h e  movant where and 
when t h e  pleading was  sent. 

97 Acts, ch 175, §139 
NEW section 

252K.307 D u t i e s  of  support  enforcement  
agency. 

1. A support enforcement agency of this  state, 
upon request, shall provide services to a movant in 
a proceeding under  this  chapter. 

2. A support enforcement agency that  is provid
ing services to  t h e  movant a s  appropriate shall: 

a. Take all steps necessary to  enable a n  ap
propriate tribunal i n  th is  s ta te  or another s tate  to 
obtain jurisdiction over t h e  respondent. 

b. Request a n  appropriate tribunal to set a 
date, time, and place for a hearing. 

c. Make a reasonable effort to  obtain all rele
vant  information, including information a s  to  in
come and  property of t h e  parties. 

d. Within five days, exclusive of Saturdays, 
Sundays, and  legal holidays, a f te r  receipt of a writ
t en  notice from a n  initiating, responding, or regis
tering tribunal, send a copy of t he  notice to t h e  mo
vant. 

e. Within five days, exclusive of Saturdays, 
Sundays, and legal holidays, a f te r  receipt of a writ
t en  communication from the  respondent or t he  re
spondent's attorney, send a copy of t he  communica
tion to  t h e  movant. 

f. Notify t he  movant if jurisdiction over t he  re
spondent cannot b e  obtained. 

3. This chapter does not create or negate a rela
tionship of attorney and  client or other fiduciary 
relationship between a support enforcement 
agency or t he  attorney for t h e  agency and t he  indi
vidual being assisted by t h e  agency. 

97 Acts, ch 175, §140 
NEW section 

252K.308 D u t y  o f  a t torney  general.  
If t he  attorney general determines that  t h e  sup

port enforcement agency is neglecting or refusing 
to  provide services to  a n  individual, the attorney 
general may order t he  agency to  perform its duties 
under  this  chapter or may provide those services 
directly to  t he  individual. 

97 Acts, ch 175, §141 
NEW section 
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252K.309 Private  counsel .  
An individual may employ private counsel to rep

resent the  individual in proceedings authorized by 
this chapter. 

97 Acts, ch 175, §142 
NEW section 

252K.310 Dut ies  of state  information 
agency. 

1. The child support recovery unit  is the state 
information agency under this  chapter. 

2. The state information agency shall: 
a. Compile and maintain a current list, includ

ing addresses, of the  tribunals in this state which 
have jurisdiction under this  chapter and any sup
port enforcement agencies in this state and trans
mit a copy to t he  state information agency of every 
other state. 

b. Maintain a register of tribunals and support 
enforcement agencies received from other states. 

c. Forward to the  appropriate tribunal in t he  
place in this state in which the  individual obligee or 
the  obligor resides, or in which the  obligor's proper
ty  is believed to be  located, all documents concern
ing a proceeding under this chapter received from 
a n  initiating tribunal or the  state information 
agency of t he  initiating state. 

d. Obtain information concerning the  location 
of the  obligor and the  obligor's property within this  
state not exempt from execution, by such means as  
postal verification and federal or state locator ser
vices, examination of telephone directories, re
quests for t he  obligor's address from employers, 
and examination of governmental records, includ
ing, to t he  extent not prohibited by other law, those 
relating to real property, vital statistics, law en
forcement, taxation, motor vehicles, driver's li
censes, and social security. 

97 Acts, ch 175, §143 
NEW section 

252K.311 Pleadings  a n d  accompanying 
documents.  

1. A movant seeking to establish or modify a 
support order or to determine parentage in a pro
ceeding under this chapter must verify the peti
tion. Unless otherwise ordered under section 
252K.312, t he  petition or accompanying docu
ments must  provide, so far  a s  known, the  name, 
residential address, and social security numbers of 
the  obligor and the  obligee, and the  name, sex, resi
dential address, social security number, and date of 
birth of each child for whom support is sought. The 
petition must  be accompanied by a certified copy of 
any support order in effect. The petition may in
clude any other information tha t  may assist in lo
cating or identifying the  respondent. 

2. The petition must  specify the  relief sought. 
The petition and accompanying documents shall 
conform substantially with the  requirements im

posed by the  forms mandated by federal law for u s e  
in  cases filed by a support enforcement agency. 

97 Acts, ch 175, §144 
NEW section 

252K.312 Nondisc losure of informat ion  
i n  except ional  c ircumstances .  

Upon a finding, which may  be made ex parte,  
tha t  t h e  health, safety, or liberty of a party or child 
would be unreasonably pu t  a t  r isk by the  disclosure 
of identifying information, or if a n  existing order so 
provides, a tribunal shall order t ha t  t he  address of 
t he  child or party or other identifying information 
not b e  disclosed in a pleading or other document 
filed in  a proceeding under  th is  chapter. 

97 Acts, ch 175, §145 
NEW section 

252K.313 Costs  a n d  fees .  
1. The movant shall not b e  required to pay a fil

ing fee or other costs. 
2. If a n  obligee prevails, a responding tr ibunal  

may assess against a n  obligor filing fees, reason
able attorney's fees, other costs, and necessary 
travel and other reasonable expenses incurred b y  
the  obligee and the  obligee's witnesses. The  tribu
nal  may not assess fees, costs, or expenses against 
t he  obligee or the  support enforcement agency of ei
ther  t h e  initiating or t he  responding state, except 
a s  provided by other law. Attorney's fees may  b e  
taxed a s  costs, and may be ordered paid directly to  
t he  attorney, who may enforce t h e  order in  t h e  at
torney's own name. Payment of support owed to  t h e  
obligee has  priority over fees, costs, and  expenses. 

3. The tribunal shall order t h e  payment of costs 
and reasonable attorney's fees if t h e  tribunal deter
mines t ha t  a hearing was requested primarily for 
delay. I n  a proceeding under  article 6, a hearing is  
presumed to have been requested primarily for 
delay if a registered support order is confirmed or 
enforced without change. 

97 Acts, ch 175, §146 
NEW section 

252K.314 Limited i mmuni ty  of  movant .  
1. Participation by a movant in a proceeding be

fore a responding tribunal, whether in person, by 
private attorney, or through services provided by 
the  support enforcement agency, does not confer 
personal jurisdiction over t h e  movant in  another 
proceeding. 

2. A movant is not amenable to service of civil 
process while physically present in this  s tate  to  
participate in a proceeding under  this  chapter. 

3. The immunity granted by this  section does 
not extend to civil litigation based on acts unre
lated to a proceeding under  th is  chapter committed 
by a par ty  while present in  th is  s tate  to participate 
in t he  proceeding. 

97 Acts, ch 175, §147 
NEW section 
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252K.315 Nonparentage a s  defense. 
A party whose parentage of a child has been pre

viously determined by or pursuant to law may not 
plead nonparentage as  a defense to a proceeding 
under this chapter. 

97 Acts, ch 175, §148 
NEW section 

252K.316 Special rules of evidence and 
procedure. 

1. The physical presence of the movant in a re
sponding tribunal of this state is not required for 
the establishment, enforcement, or modification of 
a support order or the rendition of a judgment de
termining parentage. 

2. A verified petition, affidavit, document sub
stantially complying with federally mandated 
forms, and a document incorporated by reference in 
any of them, not excluded under the hearsay rule if 
given in person, is admissible in evidence if given 
under oath by a party or witness residing in anoth
er state. 

3. A copy of the record of child support pay
ments certified as a true copy of the original by the 
custodian of the record may be forwarded to a re
sponding tribunal. The copy is evidence of facts as
serted in it, and is admissible to show whether pay
ments were made. 

4. Copies of bills for testing for parentage, and 
for prenatal and postnatal health care of the moth
er and child, furnished to the adverse party at  least 
ten days before trial, are admissible in evidence to 
prove the amount of the charges billed and that the 
charges were reasonable, necessary, and custom
ary. 

5. Documentary evidence transmitted from 
another state to a tribunal of this state by tele
phone, telecopier, or other means that do not pro
vide an original writing may not be excluded from 
evidence on an objection based on the means of 
transmission. 

6. In a proceeding under this chapter, a tribu
nal of this state may permit a party or witness re
siding in another state to be deposed or to testify by 
telephone, audiovisual means, or other electronic 
means at  a designated tribunal or other location in 
that state. A tribunal of this state shall cooperate 
with tribunals of other states in designating an ap
propriate location for the deposition or testimony. 

7. If a party called to testify at  a civil hearing 
refuses to answer on the ground that the testimony 
may be self incriminating, the trier of fact may 
draw an adverse inference from the refusal. 

8. A privilege against disclosure of communica
tions between spouses does not apply in a proceed
ing under this chapter. 

9. The defense of immunity based on the rela
tionship of husband and wife or parent and child 
does not apply in a proceeding under this chapter. 

97 Acts, ch 175, §149 
NEW section 

252K.317 Communications between tri
bunals. 

A tribunal of this state may communicate with a 
tribunal of another state in writing, or by telephone 
or other means, to obtain information concerning 
the laws of that  state, the legal effect of a judgment, 
decree, or order of that  tribunal, and the status of a 
proceeding in the other state. A tribunal of this 
state may furnish similar information by similar 
means to a tribunal of another state. 

97 Acts, ch 175, §150 
NEW section 

252K.318 Assistance with discovery. 
A tribunal of this state may: 
1. Request a tribunal of another state to assist 

in obtaining discovery. 
2. Upon request, compel a person over whom it 

has jurisdiction to respond to a discovery order is
sued by a tribunal of another state. 

97 Acts, ch 175, §151 
NEW section 

252K.319 Receipt and disbursement of 
payments. 

A support enforcement agency or tribunal of this 
state shall disburse promptly any amounts re
ceived pursuant to a support order, as directed by 
the order. The agency or tribunal shall furnish to a 
requesting party or a tribunal of another state a 
certified statement by the custodian of the record of 
the amounts and dates of all payments received. 

97 Acts, ch 175, §152 
NEW section 

A R T I C L E  4 

E S T A B L I S H M E N T  O F  S U P P O R T  O R D E R  

252K.401 Petition t o  establish support or
der. 

1. If a support order entitled to recognition un
der this chapter has not been issued, a responding 
tribunal of this state may issue a support order if 
any of the following applies: 

a. The individual seeking the order resides in 
another state. 

b. The support enforcement agency seeking the 
order is located in another state. 

2. The tribunal may issue a temporary child 
support order if any of the following applies: 

a. The respondent has signed a verified state
ment acknowledging parentage. 

b. The respondent has been determined by or 
pursuant to law to be the parent. 

c. There is other clear and convincing evidence 
that the respondent is the child's parent. 

3. Upon finding, after notice and opportunity to 
be heard, that an obligor owes a duty of support, the 
tribunal shall issue a support order directed to the 
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obligor and may issue other orders pursuant to sec
tion 252K.305. 

97 Acts, ch 175, §153 
NEW section 

A R T I C L E  5 

E N F O R C E M E N T  O F  O R D E R  O F  A N O T H E R  
S T A T E  W I T H O U T  R E G I S T R A T I O N  

252K.501 Employer's receipt of income 
withholding order of another state. 

An income withholding order issued in another 
state may be sent to the person or entity defined as 
the obligor's employer under the income withhold
ing law of this state without first filing a petition or 
comparable pleading or registering the order with 
a tribunal of this state. 

97 Acts, ch 175, §154 
NEW section 

252K.502 Employer's compliance wi th  in
come withholding order of another state. 

1. Upon receipt of an income withholding order, 
the obligor's employer shall immediately provide a 
copy of the order to the obligor. 

2. The employer shall treat an income with
holding order issued in another state which ap
pears regular on its face as if it had been issued by a 
tribunal of this state. 

3. Except as otherwise provided in subsection 4 
and section 252K.503, the employer shall withhold 
and distribute the funds as directed in the with
holding order by complying with terms of the order 
which specify: 

a. The duration and amount of periodic pay
ments of current child support, stated as a sum cer
tain. 

b. The person or agency designated to receive 
payments and the address to which the payments 
are to be forwarded. 

c. Medical support, whether in the form of peri
odic cash payment, stated as a sum certain, or or
dering the obligor to provide health insurance cov
erage for the child under a policy available through 
the obligor's employment. 

d. The amount of periodic payments of fees and 
costs for a support enforcement agency, the issuing 
tribunal, and the obligee's attorney, stated as sums 
certain. 

e. The amount of periodic payments of arrear
ages and interest on arrearages, stated as sums 
certain. 

4. An employer shall comply with the law of the 
state of the obligor's principal place of employment 
for withholding from income with respect to: 

a. The employer's fee for processing an income 
withholding order. 

b. The maximum amount permitted to be with
held from the obligor's income. 

c. The times within which the employer must 
implement the withholding order and forward the 
child support payment. 

97 Acts, ch 175, §155 
NEW section 

252K.503 Compliance wi th  multiple in
come withholding orders. 

If an obligor's employer receives multiple income 
withholding orders with respect to the earnings of 
the same obligor, the employer satisfies the terms 
of the multiple orders if the employer complies with 
the law of the state of the obligor's principal place of 
employment to establish the priorities for with
holding and allocating income withheld for multi
ple child support obligees. 

97 Acts, ch 175, §156 
NEW section 

252K.504 Immunity from civil liability. 
An employer who complies with an income with

holding order issued in another state in accordance 
with this article is not subject to civil liability to an 
individual or agency with regard to the employer's 
withholding of child support from the obligor's in
come. 

97 Acts, ch 175, §157 
NEW section 

252K.505 Penalties for  noncompliance. 
An employer who willfully fails to comply with 

an income withholding order issued by another 
state and received for enforcement is subject to the 
same penalties that  may be imposed for noncom
pliance with an order issued by a tribunal of this 
state. 

97 Acts, ch 175, §158 
NEW section 

252K.506 Contest b y  obligor. 
1. An obligor may contest the validity or en

forcement of an income withholding order issued in 
another state and received directly by an employer 
in this state in the same manner as if the order had 
been issued by a tribunal of this state. Section 
252K.604 applies to the contest. 

2. The obligor shall give notice of the contest to : 
a. A support enforcement agency providing 

services to the obligee. 
b. Each employer that  has  directly received an 

income withholding order. 
c. The person or agency designated to receive 

payments in the income withholding order, or if no 
person or agency is designated, to the obligee. 

97 Acts, ch 175, §159 
NEW section 

252K.507 Administrative enforcement of 
orders. 

1. A party seeking to enforce a support order or 
an  income withholding order, or both, issued by a 
tribunal of another state may send the documents 
required for registering the order to a support en
forcement agency of this state. 
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2. Upon receipt of the documents, the support 
enforcement agency, without initially seeking to 
register the order, shall consider and, if appropri
ate, use any administrative procedure authorized 
by the law of this state to enforce a support order or 
an  income withholding order, or both. If the obligor 
does not contest administrative enforcement, the 
order need not be registered. If the obligor contests 
the validity or administrative enforcement of the 
order, the support enforcement agency shall regis
ter  the order pursuant to this chapter. 

97 Acts, ch 175, §160 
NEW section 

ARTICLE 6 

ENFORCEMENT AND MODIFICATION OF 
SUPPORT ORDER AFTER REGISTRATION 

PARTI 

REGISTRATION AND ENFORCEMENT OF 
SUPPORT ORDER 

252K.601 Registration of order for  en
forcement. 

A support order or an income withholding order 
issued by a tribunal of another state may be regis
tered in this state for enforcement. 

97 Acts, ch 175, §161 
NEW section 

252K.602 Procedure t o  register order for 
enforcement. 

1. A support order or income withholding order 
of another state may be registered in this state by 
sending the following documents and information 
to the appropriate tribunal in this state: 

a. A letter of transmittal to the tribunal re
questing registration and enforcement. 

b. Two copies, including one certified copy, of all 
orders to be registered, including any modification 
of an  order. 

c. A sworn statement by the party seeking reg
istration or a certified statement by the custodian 
of the records showing the amount of any arrear
age. 

d. The name of the obligor and, if known: 
(1) The obligor's address and social security 

number. 
(2) The name and address of the obligor's em

ployer and any other source of income of the  obligor. 
(3) A description and the location of property of 

the  obligor in this state not exempt from execution. 
e. The name and address of the obligee and, if 

applicable, the agency or person to whom support 
payments are to be remitted. 

2. On receipt of a request for registration, the 
registering tribunal shall cause the order to be filed 
as  a foreign judgment, together with one copy of the 
documents and information, regardless of their 
form. 

3. A petition or comparable pleading seeking a 
remedy that  must be affirmatively sought under 
other law of this state may be filed a t  the same time 
as  the request for registration or later. The plead
ing must specify the  grounds for the remedy 
sought. 

97 Acts, ch 175, §162 
N E W  section 

252K.603 Effect of registration for en
forcement. 

1. A support order or income withholding order 
issued in another state is registered when the or
der is filed in the registering tribunal of this state. 

2. A registered order issued in another state is 
enforceable in the same manner and is subject to 
the same procedures as an  order issued by a tribu
nal of this state. 

3. Except as otherwise provided in this article, 
a tribunal of this state shall recognize and enforce, 
but may not modify, a registered order if the issuing 
tribunal had jurisdiction. 

97 Acts, ch 175, §163 
NEW section 

252K.604 Choice of law. 
1. The law of the issuing state governs the na

ture, extent, amount, and duration of current pay
ments and other obligations of support and the 
payment of arrearages under the order. 

2. In a proceeding for arrearages, the statute of 
limitation under the laws of this state or of the issu
ing state, whichever is longer, applies. 

97 Acts, ch 175, §164 
See §252.5A relating to s ta tu te  of limitation in th is  state 
NEW section 

PART 2 

CONTEST OF VALIDITY OR 
ENFORCEMENT 

252K.605 Notice of registration of order. 
1. When a support order or income withholding 

order issued in another state is registered, the reg
istering tribunal shall notify the nonregistering 
party. The notice must be accompanied by a copy of 
the registered order and the documents and rele
vant information accompanying the order. 

2. The notice must inform the nonregistering 
party: 

a. That a registered order is enforceable as of 
the date of registration in the same manner as an 
order issued by a tribunal of this state. 

b. That a hearing to contest the validity or en
forcement of the registered order must be re
quested within twenty days after the date of mail
ing or personal service of the notice. 

c. That failure to contest the validity or enforce
ment of the registered order in a timely manner 
will result in confirmation of the order and enforce
ment of the order and the alleged arrearages and 
precludes further contest of that  order with respect 
to any matter that  could have been asserted. 
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d. Of t he  amount of any alleged arrearages. 
3. Upon registration of a n  income withholding 

order for enforcement, the  registering tribunal 
shall notify the  obligor's employer pursuant to t he  
income withholding law of this  state. 

97 Acts, ch 175, §165 
NEW section 

252K.606 Procedure to contest validity or 
enforcement of registered order. 

1. A nonregistering party seeking to contest 
t h e  validity or enforcement of a registered order in 
this  state shall request a hearing within twenty 
days af ter  t he  date of mailing or personal service of 
notice of the  registration. The nonregistering party 
may seek to vacate t he  registration, to assert any 
defense to a n  allegation of noncompliance with the  
registered order, or to contest the  remedies being 
sought or t he  amount of any alleged arrearages 
pursuant  to section 252K.607. 

2. If t he  nonregistering party fails to contest 
t he  validity or enforcement of t he  registered order 
in a timely manner, t he  order is  confirmed by op
eration of law. 

3. If a nonregistering party requests a hearing 
to contest the  validity or enforcement of the  regis
tered order, t he  registering tribunal shall schedule 
t h e  matter  for hearing and give notice to the  par
ties of the  date, time, and place of the  hearing. 

97 Acts, ch 175, §166 
NEW section 

252K.607 Contest of registration or en
forcement. 

1. A party contesting the  validity or enforce
ment  of a registered order or seeking to vacate t he  
registration has  the  burden of proving one or more 
of t he  following defenses: 

a. The issuing tribunal lacked personal juris
diction over t he  contesting party. 

b. The order was obtained by fraud. 
c. The order has  been vacated, suspended, or 

modified by a later order. 
d. The issuing tribunal has  stayed the order 

pending appeal. 
e. There is a defense under t he  law of this  state 

to  t he  remedy sought. 
f .  Full or partial payment h a s  been made. 
g. The statute of limitation under section 

252K.604 precludes enforcement of some or all of 
t he  arrearages. 

2. If a party presents evidence establishing a 
fall or partial defense under subsection 1, a tribu
na l  may stay enforcement of t he  registered order, 
continue the  proceeding to permit production of 
additional relevant evidence, and issue other ap
propriate orders. An uncontested portion of t h e  
registered order may be enforced by all remedies 
available under the  law of this state. 

3. If the  contesting party does not establish a 
defense under subsection 1 to t he  validity or en

forcement of t he  order, t he  registering tr ibunal 
shall issue a n  order confirming t h e  order. 

97 Acts, ch 175, §167 
NEW section 

252K.608 Confirmed order. 
Confirmation of a registered order, whether b y  

operation of law or a f te r  notice and  hearing, pre
cludes fur ther  contest of t h e  order with respect t o  
any matter  t ha t  could have been asserted a t  t h e  
time of registration. 

97 Acts, ch 175, §168 
NEW section 

P A R T  3 

R E G I S T R A T I O N  A N D  M O D I F I C A T I O N  O F  
C H I L D  S U P P O R T  O R D E R  

252K.609 Procedure to register child sup
port order of another state for modification. 

A party or support enforcement agency seeking 
to modify, or to modify and  enforce, a child support 
order issued in  another state shall register t h a t  or
der in this  state in t he  same manner  provided in  
par t  1 if t he  order has  not been registered. A peti
tion for modification may be filed a t  t h e  same t ime  
a s  a request for registration, or later. The  pleading 
must  specify the  grounds for modification. 

97 Acts, ch 175, §169 
NEW section 

252K.610 Effect of registration for modi
fication. 

A tribunal of this  s tate  may enforce a child sup
port order of another s tate  registered for purposes 
of modification, in t he  same manner  a s  if t h e  order 
had  been issued by a tribunal of this  state, b u t  t h e  
registered order may be modified only if t h e  re
quirements of section 252K.611 have been met. 

97 Acts, ch 175, §170 
NEW section 

252K.611 Modification of child support 
order of another state. 

1. After a child support order issued in  another 
state h a s  been registered in  th is  state, t h e  respond
ing tribunal of th is  s tate  may modify t h a t  order 
only if section 252K.613 does not apply and  a f t e r  
notice and hearing i t  finds tha t  paragraph  "a" or "b" 
applies: 

a. The following requirements a re  met: 
( 1) The child, t he  individual obligee, and  t h e  ob

ligor do not reside in  t h e  issuing state. 
(2) A movant who is a nonresident of th is  s ta te  

seeks modification. 
(3) The respondent is  subject to t he  personal j u 

risdiction of t h e  tribunal of this  state. 
b. The child, or a par ty  who is a n  individual, i s  

subject to the  personal jurisdiction of t h e  tr ibunal 
of this  s tate  and all of t h e  parties who are  individu
als have filed written consents in  t he  issuing tribu
nal  for a tribunal of this  state to  modify t h e  support 



§252K.611 322 

order and assume continuing, exclusive jurisdic
tion over the order. However, if the issuing state is a 
foreign jurisdiction that  has not enacted a law or 
established procedures substantially similar to the 
procedures under this chapter, the consent other
wise required of an individual residing in this state 
is not required for the tribunal to assume jurisdic
tion to modify the child support order. 

2. Modification of a registered child support or
der is subject to the same requirements, proce
dures, and defenses tha t  apply to the modification 
of an order issued by a tribunal of this state and the 
order may be enforced and satisfied in the same 
manner. 

3. A tribunal of this state may not modify any 
aspect of a child support order that  may not be 
modified under the law of the issuing state. If two 
or more tribunals have issued child support orders 
for the same obligor and child, the order that  con
trols and must be so recognized under section 
252K.207 establishes the aspects of the support or
der which are nonmodifiable. 

4. On issuance of an order modifying a child 
support order issued in another state, a tribunal of 
this state becomes the tribunal having continuing, 
exclusive jurisdiction. 

97 Acts, ch 175, §171 
NEW section 

252K.612 Recognition of order modified 
in another state. 

A tribunal of this state shall recognize a modifi
cation of its earlier child support order by a tribu
nal of another state which assumed jurisdiction 
pursuant to this chapter or a law substantially sim
ilar to this chapter and, upon request, except as 
otherwise provided in this chapter, shall: 

1. Enforce the order that  was modified only as 
to amounts accruing before the modification. 

2. Enforce only nonmodifiable aspects of that  
order. 

3. Provide other appropriate relief only for 
violations of the order which occurred before the ef
fective date of the modification. 

4. Recognize the modifying order of the other 
state, upon registration, for the purpose of enforce
ment. 

97 Acts, ch 175, §172 
NEW section 

252K.613 Jurisdiction to modify child 
support order of another state when individ
ual parties reside in this state. 

1. If all of the parties who are individuals reside 
in this state and the child does not reside in the is
suing state, a tribunal of this state has jurisdiction 
to enforce and to modify the issuing state's child 
support order in a proceeding to register tha t  order. 

2. A tribunal of this state exercising jurisdic
tion under this section shall apply the provisions of 
articles 1 and 2, this article, and the procedural and 
substantive law of this state to the proceeding for 

enforcement or modification. Articles 3,4,5, 7, and 
8 do not apply. 

97 Acts, ch 175, §173 
NEW section 

252K.614 Notice to issuing tribunal of 
modification. 

Within thirty days after issuance of a modified 
child support order, the party obtaining the modifi
cation shall file a certified copy of the order with 
the  issuing tribunal tha t  had continuing, exclusive 
jurisdiction over the earlier order, and in each tri
bunal in which the party knows the earlier order 
has been registered. A party who obtains the order 
and fails to file a certified copy is subject to ap
propriate sanctions by a tribunal in which the issue 
of failure to file arises. The failure to file does not 
affect the validity or enforceability of the modified 
order of the new tribunal having continuing, exclu
sive jurisdiction. 

97 Acts, ch 175, §174 
NEW section 

ARTICLE 7 

DETERMINATION OF PARENTAGE 

252K.701 Proceeding to determine par
entage. 

1. A tribunal of this state may serve as an initi
ating or responding tribunal in a proceeding 
brought under this chapter or a law or procedure 
substantially similar to this chapter, the Uniform 
Reciprocal Enforcement of Support Act, or the Re
vised Uniform Reciprocal Enforcement of Support 
Act to determine that  the petitioner is a parent of a 
particular child or to determine that  a respondent 
is a parent of that child. 

2. In a proceeding!» determine parentage, a re
sponding tribunal of this state shall apply the pro
cedural and substantive laws pursuant to chapters 
252A and 252F, and the rules of this state on choice 
of law. 

97 Acts, ch 175, §175 
NEW section 

ARTICLE 8 

INTERSTATE RENDITION 

252K.801 Grounds for rendition. 
1. For purposes of this article, "governor" in

cludes an  individual performing the functions of 
governor or the executive authority of a state cov
ered by this chapter. 

2. The governor of this state may: 
a. Demand that  the governor of another state 

surrender an  individual found in the other state 
who is charged criminally in this state with having 
failed to provide for the support of an obligee. 

b. On the demand by the governor of another 
state, surrender an individual found in this state 
who is charged criminally in the other state with 
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having failed to provide for the  support of a n  obli
gee. 

3. A provision for extradition of individuals not 
inconsistent with this chapter applies to the  de
mand even if the  individual whose surrender is de
manded was not in the  demanding state when the  
crime was allegedly committed and has  not fled 
therefrom. 

97 Acts, ch 175, §176 
NEW section 

252K.802 Conditions of rendition. 
1. Before making demand t ha t  t he  governor of 

another state surrender a n  individual charged 
criminally in this state with having failed to pro
vide for t he  support of an  obligee, the  governor of 
this s tate  may require a prosecutor of this state to 
demonstrate tha t  a t  least sixty days previously the  
obligee had  initiated proceedings for support pur
suant to this chapter or tha t  t he  proceeding would 
be of no avail. 

2. If, under this chapter, or a law substantially 
similar to this  chapter, the  Uniform Reciprocal En
forcement of Support Act, or t he  Revised Uniform 
Reciprocal Enforcement of Support Act, the  gover
nor of another state makes a demand tha t  the  gov
ernor of this state surrender a n  individual charged 
criminally in  tha t  state with having failed to pro
vide for t he  support of a child or other individual to 
whom a duty of support is owed, the  governor may 
require a prosecutor to investigate t he  demand and  
report whether a proceeding for support has  been 
initiated or would be effective. If it appears t ha t  a 
proceeding would be effective but  has  not been ini
tiated, the  governor may delay honoring the  de
mand for a reasonable time to permit t he  initiation 
of a proceeding. 

3. If a proceeding for support has  been initiated 
and the  individual whose rendition is demanded 
prevails, t he  governor may decline to honor t he  de
mand. If t he  movant prevails and the  individual 
whose rendition is demanded is subject to a sup
port order, the  governor may decline to honor t he  
demand if the  individual is complying with the sup
port order. 

97 Acts, ch 175, §177 
NEW section 

A R T I C L E  9 

M I S C E L L A N E O U S  P R O V I S I O N S  

252K.901 Uniformity  of appl icat ion a n d  
construction. 

This chapter shall be  applied and construed to ef
fectuate its general purpose to  make  uniform t h e  
law with respect to t h e  subject of th is  chapter 
among states enacting it. 

97 Acts, ch 175, §178 
NEW section 

252K.902 Short t it le .  
This chapter may be cited as  t h e  "Uniform Inter

state Family Support Act". 
97 Acts, ch 175, §179 
NEW section 

252K.903 Severabil i ty c lause.  
If any provision of th is  chapter or i ts  application 

to any person or circumstance is  held invalid, t h e  
invalidity does not affect other provisions or ap
plication of this  chapter which can be given effect 
without the  invalid provision or application, and  to  
this  end the  provisions of this  chapter a r e  sever
able. 

97 Acts, ch 175, §180 
NEW section 

252K.904 Effect ive  date  — p e n d i n g  mat
ters.  

1. This chapter takes  effect January  1, 1998. 
2. A tribunal of this  state shall apply th i s  chap

ter  beginning January  1, 1998, with t h e  following 
conditions: 

a. Matters pending on Janua ry  1, 1998, shall 
be  governed by this  chapter. 

b. Pleadings and accompanying documents on 
pending matters  a re  sufficient if t he  documents 
substantially comply with t h e  requirements of 
chapter 252A in  effect on December 31, 1997. 

97 Acts, ch 175, §181 
NEW section 

CHAPTER 256 

DEPARTMENT O F  EDUCATION 

256.10 Employment of professional staff. 
The salary of t he  director shall be fixed by the  

governor within a range established by the general 
assembly. Appointments to the  professional staff of 
t he  department shall be without reference to politi
cal party affiliation, religious affiliation, sex, or 
marital status, but  shall be based solely upon fit
ness, ability, and proper qualifications for the  par

ticular position. The professional staff shall serve 
a t  the  discretion of t h e  director. A member of t h e  
professional staff shall not be dismissed for cause 
without appropriate due process procedures in
cluding a hearing. 

97 Acts, ch 212, §21 
Section amended 
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CHAPTER 256B 

SPECIAL EDUCATION 

256B.2 Definit ions — pol ic ies  — funds.  
1. "Children requiring special education" 

means persons under twenty-one years of age, in
cluding children under five years of age, who have a 
disability in obtaining a n  education because of a 
head injury, autism, behavioral disorder, or physi
cal, mental, communication, or learning disability, 
a s  defined by the  rules of t he  department of educa
tion. 

2. "Special education" means classroom, home, 
hospital, institutional, or other instruction de
signed to meet the  needs of children requiring spe
cial education as  defined in  subsection 1; trans
portation and corrective and supporting services 
required to assist children requiring special educa
tion, a s  defined in subsection 1, in taking advan
tage of, or responding to, educational programs and 
opportunities, a s  defined by rules of t he  state board 
of education. 

3. I t  is t he  policy of this state to require school 
districts and state operated educational programs 
to provide or make provision, a s  a n  integral part  of 
public education, for a free and appropriate public 
education sufficient to meet t he  needs of all chil
dren requiring special education. This chapter is 
not to  be  construed as  encouraging separate facili
ties or segregated programs designed to meet t he  
needs of children requiring special education when 
the  children can benefit from all or part  of t he  
education program as  offered by the  local school 
district. To the  maximum extent possible, children 
requiring special education shall attend regular 
classes and shall be educated with children who do 
not require special education. Whenever possible, 
hindrances to learning and to the  normal function
ing of children requiring special education within 
the  regular school environment shall b e  overcome 
by the  provision of special aids and services rather  
t han  by separate programs for those in need of spe
cial education. Special classes, separate schooling, 
or other removal of children requiring special 
education from the  regular educational environ
ment, shall occur only when, and to the  extent tha t  
t he  na ture  or severity of t he  educational disability 
is such, tha t  education in regular classes, even with 
the  use  of supplementary aids and services, cannot 
be  accomplished satisfactorily. For those children 

who cannot adapt to t he  regular educational or 
home living conditions, and who are  attending fa
cilities under chapters 263, 269, and 270, upon the  
request of t he  board of directors of an  area educa
tion agency, the  department of human services 
shall provide residential or detention facilities and 
the  area education agency shall provide special 
education programs and services. The area educa
tion agencies shall cooperate with the  board of re
gents to provide the  services required by this chap
ter. 

Special aids and services shall be  provided to 
children requiring special education who are less 
t han  five years of age if t he  aids and services will 
reasonably permit the  child to enter the education
al process or school environment when the child at
tains school age. 

Every child requiring special education shall, if 
reasonably possible, receive a level of education 
commensurate with the  level provided each child 
who does not require special education. The cost of 
providing such a n  education shall be  paid as  pro
vided in section 273.9, this  chapter, and chapter 
257. I t  shall be the  primary responsibility of each 
school district to provide special education to chil
dren who reside in tha t  district if the  children re
quiring special education are  properly identified, 
the  educational program or service has  been ap
proved, the  teacher or instructor has  been licensed, 
t he  number of children requiring special education 
needing tha t  educational program or service is suf
ficient to make offering the  program or service fea
sible, and the  program or service cannot more eco
nomically and equably be obtained from the  area 
education agency, another school district, another 
group of school districts, a qualified private agency, 
or in  cooperation with one or more other districts. 

4. Moneys received by the  school district of the  
child's residence for the  child's education, derived 
from moneys received through chapter 257, this 
chapter, and section 273.9 shall be paid by the  
school district of t he  child's residence to the  ap
propriate education agency, private agency, or oth
er  school district providing special education for 
t he  child pursuant to contractual arrangements as  
provided in section 273.3, subsections 5 and 7. 

97 Acts, ch 23, §24 
Subsection 3, unnumbered paragraph 1 amended 

CHAPTER 257 

FINANCING SCHOOL PROGRAMS 

257.14 Budget  adjustment.  agement determines tha t  t he  regular program dis-
1. For t he  budget years commencing July 1, trict cost of a school district for a budget year is less 

1997, and Ju ly  1, 1998, if the  department of man- t han  the  total of t he  regular program district cost 
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plus any adjustment added under this section for 
the  base year for tha t  school district, the  depart
ment  of management shall provide a budget ad
justment for tha t  district for tha t  budget year t ha t  
is equal to the  difference. 

2. For t he  budget year beginning July 1,1995, if 
the  department of management determines tha t  
the  regular program district cost plus the  budget 
adjustment computed under subsection 1 of a 
school district is less than  one hundred one percent 
of t he  total of the  regular program district cost plus 
any adjustment added under this section for t he  
base year for tha t  school district, the  department of 
management shall provide a n  additional budget 
adjustment for tha t  budget year tha t  is equal to t he  
difference. 

97 Acts, ch 18, §1, 2 
Subsection 1 amended 
Subsection 3 stricken 

257.21 Computation of instructional sup
port  amount.  

The department of management shall establish 
the  amount of instructional support property t ax  to 
be  levied and the  amount of instructional support 
income surtax to be imposed by a district in accor
dance with the  decision of the  board under section 
257.19 for each school year for which the  instruc
tional support program is authorized. The depart
ment of management shall determine these 
amounts based upon the most recent figures avail
able for the  district's valuation of taxable property, 
individual state income tax  paid, and budget en
rollment in  the  district, and shall certify to t he  dis
trict's county auditor the  amount of instructional 
support property tax, and to the  director of revenue 
and finance the  amount of instructional support in
come surtax to be  imposed if a n  instructional sup
port income surtax is to be  imposed. 

The instructional support income surtax shall be  
imposed on the  state individual income tax for t he  
calendar year during which the  school's budget 
year begins, or for a taxpayer's fiscal year ending 
during the  second half of tha t  calendar year and af
te r  t he  date the  board adopts a resolution to partici
pate  in t he  program or the  first half of the  succeed
ing calendar year, and shall be imposed on all 
individuals residing in t he  school district on t h e  
last day of the  applicable t ax  year. As used in this  
section, "state individual income tax" means the  
taxes computed under section 422.5, less t he  cred
its allowed in sections 422.11A, 422.1 IB, 422.12, 
and 422.12B. 

97 Acts, ch 23, §25 
Unnumbered paragraph 2 amended 

257.31 Dut ies  of  t h e  committee.  
1. The school budget review committee may 

recommend the  revision of any rules, regulations, 
directives, or forms relating to school district budg
eting and accounting, confer with local school 

boards or their representatives and make  recom
mendations relating to any budgeting or account
ing matters, and direct t he  director of t h e  depart
ment  of education or t he  director of t h e  department  
of management to make studies and investigations 
of school costs in any school district. 

2. The committee shall report to each session of 
t he  general assembly, which report shall include 
any recommended changes in  laws relating to  
school districts, and  shall specify t h e  number  of 
hearings held annually, t he  reasons for t h e  commit
tee's recommendations, information about t h e  
amounts of property t a x  levied by school districts 
for a cash reserve, and  other information t h e  com
mittee deems advisable. 

3. The committee shall review t h e  proposed 
budget and certified budget of each school district, 
and  may make recommendations. The committee 
may make decisions affecting budgets to  t h e  extent 
provided in this chapter. The  costs and  computa
tions referred to in th is  section relate to  t h e  budget 
year unless otherwise expressly stated. 

4. Not later t han  January  1, 1992, t h e  commit
tee shall adopt recommendations relating to  t h e  
implementation by school districts and  area  educa
tion agencies of procedures pertaining to  t h e  prepa
ration of financial reports in  conformity with gen
erally accepted accounting principles and  submit  
those recommendations to t h e  state board of educa
tion. The state board shall consider t he  recommen
dations and adopt rules under  section 256.7 speci
fying procedures and requiring the  school districts 
and  area education agencies to  conform to general
ly accepted accounting principles commencing 
with the  school year beginning July 1, 1996. 

5. If a district has  unusual  circumstances, 
creating a n  unusual  need for additional funds,  in
cluding bu t  not limited to t h e  following circum
stances, t he  committee may grant  supplemental 
aid to  t he  district from any funds  appropriated to 
t he  department of education for t he  u s e  of t h e  
school budget review committee for t h e  purposes of 
this  subsection, and such aid shall b e  miscella
neous income and shall not b e  included in  district 
cost, or may establish a modified allowable growth 
for t h e  district by increasing i ts  allowable growth, 
or both: 

a .  Any unusual  increase or decrease in  enroll
ment.  

b. Unusual natural  disasters. 
c. Unusual initial staffing problems. 
d. The closing of a nonpublic school, wholly or 

in  part .  
e. Substantial reduction in  miscellaneous in

come due to circumstances beyond t h e  control of 
t he  district. 

f .  Unusual necessity for additional funds  to  
permit continuance of a course or program which 
provides substantial benefit to  pupils. 
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g. Unusual need for a new course or program 
which will provide substantial benefit to pupils, if 
the district establishes the need and the amount of 
necessary increased cost. 

h. Unusual need for additional funds for spe
cial education or compensatory education pro
grams. 

i. Year-round or substantially year-round at
tendance programs which apply toward gradua
tion requirements, including but not limited to tri
mester or four-quarter programs. Enrollment in 
such programs shall be adjusted to reflect equiva
lency to normal school year attendance. 

j. Unusual need to continue providing a pro
gram or other special assistance to non-English 
speaking pupils after the expiration of the three-
year period specified in section 280.4. 

k. Circumstances caused by unusual demo
graphic characteristics. 

I. Any unique problems of school districts. 
6. The committee shall establish a modified al

lowable growth for a district by increasing its al
lowable growth when the district submits evidence 
that it requires additional funding for removal, 
management, or abatement of environmental haz
ards due to a state or federal requirement. Envi
ronmental hazards shall include but are not limit
ed to the presence of asbestos, radon, or the 
presence of any other hazardous material danger
ous to health and safety. 

The district shall include a budget for the actual 
cost of the project that may include the costs of in
spection, reinspection, sampling, analysis, assess
ment, response actions, operations and mainte
nance, training, periodic surveillance, developing 
of management plans, recordkeeping require
ments, and encapsulation or removal of the haz
ardous material. 

7. The committee may authorize a district to 
spend a reasonable and specified amount from its 
unexpended cash balance for either of the following 
purposes: 

a. Furnishing, equipping, and contributing to 
the construction of a new building or structure for 
which the voters of the district have approved a 
bond issue as provided by law or the tax levy pro
vided in section 298.2. 

b. The costs associated with the demolition of 
an unused school building, or the conversion of an 
unused school building for community use, in a 
school district involved in a dissolution or reorgani
zation under chapter 275, if the costs are incurred 
within three years of the dissolution or reorganiza
tion. 

Other expenditures, including but not limited to 
expenditures for salaries or recurring costs, are not 
authorized under this subsection. Expenditures 
authorized under this subsection shall not be in
cluded in allowable growth or district cost, and the 
portion of the unexpended cash balance which is 
authorized to be spent shall be regarded as if it 
were miscellaneous income. Any part of the 

amount not actually spent for the authorized pur
pose shall revert to its former status as part of the 
unexpended cash balance. 

8. The committee may approve or modify the 
initial base year district cost of any district which 
changes accounting procedures. 

9. When the committee makes a decision under 
subsections 3 through 8, it shall make all necessary 
changes in the district cost, budget, and tax levy. It 
shall give written notice of its decision, including 
all such changes, to the school board through the 
department of education. 

10. All decisions by the committee under this 
chapter shall be made in accordance with reason
able and uniform policies which shall be consistent 
with this chapter. All such policies of general ap
plication shall be stated in rules adopted in accor
dance with chapter 17A. The committee shall take 
into account the intent of this chapter to equalize 
educational opportunity, to provide a good educa
tion for all the children of Iowa, to provide property 
tax relief, to decrease the percentage of school costs 
paid from property taxes, and to provide reason
able control of school costs. The committee shall 
also take into account the amount of funds avail
able. 

11. Failure by any school district to provide in
formation or appear before the committee as re
quested for the accomplishment of review or hear
ing is justification for the committee to instruct the 
director of the department of management to with
hold any state aid to that district until the commit
tee's inquiries are satisfied completely. 

12. The committee shall review the recommen
dations of the director of the department of educa
tion relating to the special education weighting 
plan, and shall establish a weighting plan for each 
school year pursuant to section 256B.9, and report 
the plan to the director of the department of educa
tion. 

13. The committee may recommend that two or 
more school districts jointly employ and share the 
services of any school personnel, or acquire and 
share the use of classrooms, laboratories, equip
ment, and facilities as specified in section 280.15. 

14. As soon as possible following June 30 of the 
base year, the school budget review committee 
shall determine for each school district the balance 
of funds, whether positive or negative, raised for 
special education instruction programs under the 
special education weighting plan established in 
section 256B.9. The committee shall certify the bal
ance of funds for each school district to the director 
of the department of management. 

a. If the amount certified for a school district to 
the director of the department of management un
der this subsection for the base year is positive, the 
director of the department of management shall 
subtract the amount of the positive balance exceed
ing ten percent of the additional funds generated 
for special education, not to include any previous 
carryover, from the amount of state aid remaining 
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to  be paid to t he  district during t he  budget year. If 
t h e  positive amount exceeding t he  ten  percent 
amount exceeds t he  amount of s tate  aid t ha t  re
mains to  b e  paid to  t h e  district, not including any 
previous carryover, t h e  school district shall pay t h e  
excess on a quarterly basis prior to  J u n e  30 of t h e  
budget year  to t he  director of t he  department of 
management from other funds  received by t he  dis
trict. The director of the  department of manage
ment  shall determine t h e  amount of t h e  positive 
balance t h a t  exceeds the  ten  percent amount t ha t  
came from local property t a x  revenues and  shall in
crease t h e  district's total s ta te  school aids available 
under  th is  chapter for t h e  next following budget 
year  by t h e  amount so determined and  shall reduce 
t h e  district's t ax  levy computed under  section 257.4 
for t h e  next following budget year  by t he  amount 
necessary to compensate for t he  increased s ta te  
aid. 

b. If t h e  amount certified for a school district to  
t he  director of t he  department of management un
der this  subsection for the  base year  i s  negative, t h e  
director of t he  department of management shall 
determine t h e  amount of t he  deficit t h a t  would 
have been s ta te  aid and t h e  amount t ha t  would 
have been property taxes for each eligible school 
district. 

There is appropriated from the  general fund  of 
t h e  s ta te  to  t h e  school budget review committee for 
each fiscal year  a n  amount equal to t h e  state aid 
portion of five percent of t he  receipts for special 
education instruction programs i n  all districts t h a t  
h a s  a positive balance determined under  para
graph "a" for t h e  base year, or t h e  state  aid portion 
of all of t h e  positive balances determined under  
paragraph "a" for t he  base year, whichever is less, 
to  b e  used for supplemental aid payments to  school 
districts. Except a s  otherwise provided in  this let
tered paragraph, supplemented aid paid to a dis
trict is equal to  t h e  state aid portion of t h e  district's 
negative balance. The school budget review com
mittee shall direct t he  director of t he  department of 
management to  make t h e  payments to  school dis
tricts under  this  lettered paragraph. 

A school district is only eligible to receive supple
mental  aid payments during t h e  budget year if t h e  
school district certifies to t he  school budget review 
committee t h a t  for t he  year  following t he  budget 
year  it  will notify t h e  school budget review commit
tee  to  instruct t he  director of t h e  department of 
management to  increase t he  district's allowable 
growth and  will fund the  allowable growth increase 
either by using moneys from i ts  unexpended cash 
balance to  reduce t he  district's property t ax  levy or 
by using cash reserve moneys to equal the  amount 
of t h e  deficit t h a t  would have been property taxes 
and  any par t  of t he  state  aid portion of t he  deficit 
not  received a s  supplemental aid under this  sub
section. The director of t he  department of manage
ment  shall make t he  necessary adjustments to  t h e  
school district's budget to provide t h e  additional al

lowable growth and  shall make  t h e  supplemental  
aid payments. 

If t h e  amount  appropriated unde r  t h i s  lettered 
paragraph is insufficient to  m a k e  t h e  supplemen
t a l  aid payments under  th is  subsection, t h e  direc
tor  of t h e  department  of management  shall  prorate  
t h e  payments  on t h e  basis of t h e  amount  appro
priated. 

15. Annually t h e  school budget review commit
tee  shall review t h e  amount  of property t a x  levied 
by each school district for t he  cash reserve autho
rized in  section 298.10. If in  t h e  committee's judg
ment ,  t he  amount  of a district's cash reserve levy i s  
unreasonably high, t h e  committee shall  instruct  
t h e  director of t he  depar tment  of management  t o  
reduce t h a t  district's t ax  levy computed u n d e r  sec
tion 257.4 for t h e  following budget  y e a r  b y  t h e  
amount  t he  cash reserve levy is deemed excessive. 
A reduction in  a district's property t a x  levy for a 
budget year  under  th is  subsection does not  affect 
t h e  district's authorized budget. 

16. The committee shall perform t h e  dut ies  as
signed to  i t  under  sections 257.32 a n d  260C.18B. 

17. a. If a district's average transportat ion 
costs per pupil exceed t h e  s ta te  average t r ans 
portation costs per  pupil determined unde r  para
graph V b y  one hundred f i f ty  percent, t h e  commit
tee may  grant  transportation assistance aid to  t h e  
district. Such aid shall be miscellaneous income 
and  shall not  b e  included in  district cost. 

b. To b e  eligible for transportat ion assistance 
aid, a school district shall annually certify i t s  actu
al  cost for all children transported i n  all school 
buses  not la ter  t h a n  Ju ly  3 1  a f t e r  each school yea r  
on forms prescribed by t h e  committee. 

c. A district's average transportat ion costs per  
pupil shall b e  determined b y  dividing t h e  district 's 
actual cost for all children transported i n  all school 
buses  for a school year  pursuan t  to  section 285.1, 
subsection 12, less t h e  amount  received for t rans 
porting nonpublic school pupils unde r  section 
285.1, by t h e  district's actual  enrollment for  t h e  
school year  excluding t h e  shared-time enrollment 
for t h e  school year  a s  defined in  section 257.6. T h e  
s ta te  average transportation costs per  pupil  shall  
b e  determined by dividing t h e  total  actual  costs for 
all children transported i n  all  districts for a school 
year, by t h e  total of all districts' actual enrollments 
for t h e  school year. 

d. Funds  transferred to  t h e  committee in  accor
dance with section 321.34, subsection 22, a r e  ap
propriated to  and  may  be expended for t h e  pur
poses of t h e  committee, a s  described i n  t h i s  section. 
However, highest priority shall b e  given t o  districts 
t ha t  meet t he  conditions described in th i s  subsec
tion. Notwithstanding any other provision of t h e  
Code, unencumbered or unobligated f u n d s  t r ans 
ferred to  t h e  committee pursuan t  t o  section 321.34, 
subsection 22, remaining on J u n e  30 of t h e  fiscal 
year  for which t h e  funds  were transferred,  shall  not  
revert  bu t  shall b e  available for expenditure for t h e  



§257.31 328 

purposes of this subsection in subsequent fiscal 
years. 

97 Acts, ch 23, §26 
Subsection 17, paragraph d amended 

CHAPTER 258 

VOCATIONAL EDUCATION 

258.10 Powers  of  district boards. 
1. The board of directors of a school district may 

carry on prevocational and vocational instruction 
in subjects relating to agriculture, commerce, in
dustry, and  home economics, and pay the  expense 
of such instruction in the  same way as  t he  expenses 
for other subjects in  t h e  public schools are paid. 

2. The board of directors of a school district may 
establish and maintain school-to-work programs 
including alternative learning opportunities 
through which students may obtain skills or train
ing outside the  classroom. School-to-work pro
grams include, but  are not limited to, t he  following: 

a. Short-term job shadowing opportunities for 
students to explore career interests by observing 
work a t  a workplace or to include a series of visits to 
various workplaces and time spent with individual 
workers to observe specific jobs. 

b. Structured work experiences integrating 
school and work-based experiences in a n  intern
ship t ha t  may be a n  extension of a job shadowing 
experience. 

c. Mentoring experiences providing students 
with a formal relationship with a worksite role 
model who shares career insights and teaches stu

dents specific work-related skills. 
d. Career-oriented work experiences tied to 

school lessons through formal or informal training 
agreements, formal learning plans or mentoring, 
by workplace personnel who may be paid or un
paid, and which may earn students credit toward 
graduation. 

e. Structured on-the-job training or apprentice
ships for students who are enrolled in a technical or 
professional program t ha t  leads to a high school di
ploma, advanced certificate of mastery, or associate 
degree. 

f. Work experiences available to students in 
school and community placements directly super
vised by a school district or community college staff 
member. 

3. The board may provide workers' compensa
tion coverage by insuring, or self-insuring as  pro
vided in section 87.4, students participating in un
paid school-to-work programs. A school district's 
liability to students injured while participating in 
a n  unpaid school-to-work program is a s  provided in 
section 85.20. 

97 Acts, ch 37, §6 
Section amended 

CHAPTER 260A 

COMMUNITY COLLEGE VOCATIONAL-TECHNICAL 
TECHNOLOGY IMPROVEMENT 

Future  repeal of chapter; see §260A.4 

260A.1 Community col lege vocational-
technical  technology improvement ap
propriation. 

1. Notwithstanding section 8.57, subsection 5, 
paragraph  "c", there is  appropriated from the  re
build Iowa infrastructure fund created in section 
8.57, to  the  department of education for each fiscal 
year of t he  fiscal period beginning July 1,1997, and 
ending J u n e  30, 2001, t he  sum of three million dol
lars for t he  community college vocational-technical 
technology improvement program. 

2. Moneys appropriated in subsection 1 shall b e  
allocated by the  department of education to each 
community college in t he  proportion tha t  the  al
location to tha t  community college in 1996 Iowa 

Acts, chapter 1215, section 6, subsection 15, bears 
to t he  total appropriation made in 1996 Iowa Acts, 
chapter 1215, section 6, subsection 15, to all com
munity colleges. 

3. For each year in which a n  appropriation is  
made to the  community college vocational-techni
cal technology improvement program, the  depart
ment  of education shall notify the  department of 
revenue and finance of t he  amount to be paid to 
each community college based upon the allocation 
criteria set forth for the  appropriation pursuant to 
subsection 2. Allocations to each community col
lege under this section shall be  made in one pay
ment  on or about October 15 and one payment on or 
about February 15 of the  fiscal year in which the 
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appropriation is made, taking into consideration 
the relative budget and cash position of the state 
resources. 

4. Moneys received by a community college un
der this section shall not be commingled with gen
eral state financial aid, including financial aid to 
merged areas in lieu of personal property tax re
placement payments under section 427A.13,* to 
merged areas as defined in section 260C.2, and in
cluding moneys received for vocational education 
programs in accordance with chapters 258 and 
260C. Payments made to a community college shall 
be accounted for by the community college sepa
rately from other state aid payments. Each com
munity college shall maintain a separate listing 
within its budget accounting for payments received 
and expenditures made pursuant to this section 
and section 260A.3. 

5. Moneys received under this section shall 
supplement, not supplant, the moneys each com
munity college budgets for technology. A communi
ty college may also use moneys received under this 
section for projects, as defined in section 8.57, sub
section 5, paragraph "c", related to the acquisition 
or installation of technology. A community college 
shall not be eligible for funds under this section un
less the community college, without including 
moneys received under this section, maintains the 
same average amount of expenditure for technolo
gy per year as the community college maintains 
during the fiscal period beginning July 1,1994, and 
ending June  30, 1997. 

6. Moneys received under this section shall not 
be used for payment of any collective bargaining 
agreement or arbitrator's decision negotiated or 
awarded under chapter 20. 

97 Acts, ch 215, §24 
* Section 427A.13 repealed effective Ju ly  1,1997; 97 Acts, ch 158, §48; cor

rective legislation is pending 
NEW section 

260A.2 Community college vocational-
technical technology improvement plans. 

Prior to receiving moneys under this chapter, the 
board of directors of a community college shall 
adopt a technology plan that  supports community 
college vocational-technical technology improve
ment efforts, authorizes a needs assessment of 
business and industry in the district, and includes 

an  evaluation component, and shall provide to the  
department of education adequate assurance that  
funds received under this chapter will be used in 
accordance with the technology plan. The plan 
shall be developed by licensed professional staff of 
the  community college, including both faculty 
members and school administrators, t he  private 
sector, trade and professional organizations, and 
other interested parties, and shall, a t  a minimum, 
focus on the attainment of the vocational-technical 
skills and achievement goals of the student. The 
plan shall consider the  community college's inter-
connectivity with the Iowa communications net
work, and shall demonstrate how, over a four-year 
period, the board will utilize technology to improve 
vocational-technical student achievement. The 
technology plan shall be kept on file a t  t he  commu
nity college. Progress made under the  plan shall be 
reported annually to the  department of education 
in a manner prescribed by the  department of 
education. 

97 Acts, ch 215, §25 
NEW section 

260A.3 Community college vocational-
technical technology improvement expendi
tures. 

A community college shall expend funds received 
pursuant to section 260A.1 for the  acquisition, 
lease, lease-purchase, installation, and mainte
nance of instructional technology equipment used 
in vocational-technical programs, including hard
ware and software, materials, and supplies related 
to instructional technology, faculty development 
and training related to instructional technology, 
and projects, as defined in section 8.57, subsection 
5, paragraph "c", related to the  acquisition or 
installation of technology funded through this 
chapter, and shall establish priorities for the  use  of 
the funds. However, funds received by a community 
college pursuant to section 260A.1 shall not be ex
pended to add a full-time equivalent position or 
otherwise increase staffing. 

97 Acts, ch 215, §26 
NEW section 

260A.4 Future repeal. 
This chapter is repealed effective July  1, 2001. 
97 Acts, ch 215, §27 
N E W  section 

CHAPTER 260C 

COMMUNITY COLLEGES 

260C.14 Authority of directors. 
The board of directors of each community college 

shall: 
1. Determine the curriculum to be offered in 

such school or college subject to approval of the 

state board and ensure tha t  all vocational offerings 
are competency-based, provide any minimum com
petencies required by the  department of education, 
comply with any applicable requirements in chap
ter 258, and are articulated with local school dis-
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trict vocational education programs. If an existing 
private educational or vocational institution with
in the merged area has facilities and curriculum of 
adequate size and quality which would duplicate 
the fonctions of the area school, the board of direc
tors shall discuss with the institution the possibil
ity of entering into contracts to have the existing in
stitution offer facilities and curriculum to students 
of the merged area. The board of directors shall 
consider any proposals submitted by the private in
stitution for providing such facilities and curricu
lum. The board of directors may enter into such 
contracts. In approving curriculum, the state board 
shall ascertain that all courses and programs sub
mitted for approval are needed and that  the curric
ulum being offered by an area school does not dupli
cate programs provided by existing public or 
private facilities in the area. In determining 
whether duplication would actually exist, the state 
board shall consider the needs of the area and con
sider whether the proposed programs are competi
tive as  to size, quality, tuition, purposes, and area 
coverage with existing public and private educa
tional or vocational institutions within the merged 
area. If the  board of directors of the merged area 
chooses not to enter into contracts with private in
stitutions under this subsection, the board shall 
submit a list of reasons why contracts to avoid du
plication were not entered into and an  economic 
impact statement relating to the board's decision. 

2. Have authority to determine tuition rates for 
instruction. Tuition for residents of Iowa shall not 
exceed the lowest tuition rate per semester, or the 
equivalent, charged by an  institution of higher 
education under the state board of regents for a 
full-time resident student. However, except for stu
dents enrolled under chapter 261C, if a local school 
district pays tuition for a resident pupil of high 
school age, the limitation on tuition for residents of 
Iowa shall not apply, the amount of tuition shall be 
determined by the board of directors of the commu
nity college with the consent of the local school 
board, and the pupil shall not be included in the 
full-time equivalent enrollment of the community 
college for the purpose of computing general aid to 
the community college. Tuition for nonresidents of 
Iowa shall not be less than the marginal cost of in
struction of a student attending the college. A low
er tuition for nonresidents may be permitted under 
a reciprocal tuition agreement between a merged 
area and an  educational institution in another 
state, if the agreement is approved by the state 
board. The board may designate tha t  a portion of 
the tuition moneys collected from students be used 
for student aid purposes. 

3. Have the powers and duties with respect to 
community colleges, not otherwise provided in this 
chapter, which are prescribed for boards of direc
tors of local school districts by chapter 279 except 
tha t  the board of directors is not required to prohib
it the use of tobacco and the use or possession of al

coholic liquor or beer by any student of legal age un
der the provisions of section 279.9. 

4. Have the power to enter into contracts and 
take other necessary action to insure a sufficient 
curriculum and efficient operation and manage
ment of the college and maintain and protect the 
physical plant, equipment, and other property of 
the college. 

5. Establish policy and make rules, not incon
sistent with law and administrative rules, regula
tions, and policies of the state board, for its own 
government and that  of the administrative, teach
ing, and other personnel, and the students of the 
college, and aid in the enforcement of such laws, 
rules, and regulations. 

6. Have authority to sell a student-constructed 
building and the property on which the student-
constructed building is located or any article re
sulting from any vocational program or course of
fered a t  a community college by any procedure 
which may be adopted by the board. Governmental 
agencies and governmental subdivisions of the 
state within the merged areas shall be given pref
erence in the purchase of such articles. All revenue 
received from the sale of any article shall be cred
ited to the funds of the board of the merged area. 

7. With the consent of the inventor, and in the 
discretion of the board, secure letters patent or 
copyright on inventions of students, instructors, 
and officials of any community college of the 
merged area, or take assignment of such letters 
patent or copyright and make all necessary expen
ditures in regard thereto. Letters patent or copy
right on inventions when so secured shall be the 
property of the board of the merged area and the 
royalties and earnings thereon shall be credited to 
the funds of the board. 

8. Set the salary of the area superintendent. In 
setting the salary, the board shall consider the sala
ries of administrators of educational institutions in 
the merged area and the enrollment of the commu
nity college. 

9. At the  request of an employee through con
tractual agreement the board may arrange for the 
purchase of group or individual annuity contracts 
for any of its employees, which annuity contracts 
are issued by a nonprofit corporation issuing re
tirement annuities exclusively for educational in
stitutions and their employees or are purchased 
from any company the employee chooses that  is au
thorized to do business in this state or through an 
Iowa-licensed salesperson that  the employee se
lects, on a group or individual basis, for retirement 
or other purposes, and may make payroll deduc
tions in accordance with the arrangements for the 
purpose of paying the entire premium due and to 
become due under the contract. The deductions 
shall be made in the manner which will qualify the 
annuity premiums for the benefits under section 
403(b) of the Internal Revenue Code, as defined in 
section 422.3. The employee's rights under the an-
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nuity contract are nonforfeitable except for the fail
ure to pay premiums. If an existing tax-sheltered 
annuity contract is to be replaced by a new con
tract, the agent or representative of the company 
shall submit a letter of intent by registered mail to 
the company being replaced, to the insurance com
missioner of the state of Iowa, and to the agent's or 
representative's own company a t  least thirty days 
prior to any action. This letter of intent shall con
tain the policy number and description of the con
tract being replaced and a description of the re
placement contract. As used in this section, unless 
the context otherwise requires, "annuity contract" 
includes any custodial account which meets the re
quirements of section 403(b)(7) of the Internal Rev
enue Code, as  defined in section 422.3. 

10. Make necessary rules to provide for the po
licing, control, and regulation of traffic and parking 
of vehicles and bicycles on the property of the com
munity college. The rules may provide for the use of 
institutional roads, driveways, and grounds; regis
tration of vehicles and bicycles; the designation of 
parking areas; the erection and maintenance of 
signs designating prohibitions or restrictions; the  
installation and maintenance of parking control 
devices except parking meters; and assessment, 
enforcement, and collection of reasonable penalties 
for the violation of the rules. 

Rules made under this subsection may be en
forced under procedures adopted by the board of di
rectors. Penalties may be imposed upon students, 
faculty, and staff for violation of the rules, includ
ing, but not limited to, a reasonable monetary pen
alty which may be deducted from student deposits 
and faculty or staff salaries or other funds in pos
session of the community college or added to stu
dent tuition bills. The rules made under this sub
section may also be enforced by the impoundment 
of vehicles and bicycles parked in violation of the 
rules, and a reasonable fee may be charged for the 
cost of impoundment and storage prior to the re
lease of the vehicle or bicycle to the owner. Each 
community college shall establish procedures for 
the determination of controversies in connection 
with the imposition of penalties. The procedures 
shall require giving notice of the violation and the 
penalty prescribed and providing the opportunity 
for an administrative hearing. 

11. Be authorized to issue to employees of com
munity colleges school credit cards to use for pay
ment of authorized expenditures incurred in the 
performance of work-related duties. 

12. During the second week of August of each 
year, publish by one insertion in a t  least one news
paper published in the merged area a summarized 
statement verified by affidavit of the secretary of 
the board showing the receipts and disbursements 
of all funds of the community college for the preced
ing fiscal year. The statement of disbursements 
shall show the names of the persons, firms, or cor
porations, and the total amount paid to each during 
the fiscal year. The board is not required to make 

the publications and notices required under sec
tions 279.35 and 279.36. 

13. Adopt policies and procedures for the  use of 
telecommunications as  an instructional tool a t  the  
community college. The policies and procedures 
shall include but not be limited to policies and pro
cedures relating to programs, educational policy, 
practices, staff development, use of pilot projects, 
and the instructional application of the technology. 

14. In its discretion, adopt rules relating to the  
classification of students enrolled in the communi
ty college who are residents of Iowa's sister states 
as residents or nonresidents for tuition and fee pur
poses. 

15. By July 1, 1991, develop a policy which re
quires oral communication competence of persons 
who provide instruction to students attending in
stitutions under the control of the  board. The policy 
shall include a student evaluation mechanism 
which requires student evaluation of persons pro
viding instruction on a t  least an  annual basis. 

16. By July 1,1991, develop a policy relating to 
the  teaching proficiency of teaching assistants 
which provides a teaching proficiency standard, in
structional assistance to, and evaluation of persons 
who provide instruction to students a t  the  higher 
education institutions under the  control of the  
board. 

17. Commencing July 1,1994, provide for a n  al
ternative retirement benefits system, which is  is
sued by or through a nonprofit corporation issuing 
retirement annuities exclusively to educational in
stitutions and their employees, for persons 
employed by the community college who are  mem
bers of the Iowa public employees' retirement sys
tem on July 1,1994, or who are  new employees, and 
who elect coverage under the  alternative retire
ment benefits system pursuant to section 97B.42, 
in lieu of continuing or commencing contributions 
to the  Iowa public employees' retirement system. 
The system for employee and employer contribu
tions under the alternative system shall be similar 
to tha t  provided by the  state board of regents under 
the teachers insurance annuity association-college 
retirement equities fund, except tha t  the  employ
er's annual contribution in dollars shall not exceed 
the annual contribution in dollars which the  em
ployer would contribute if the  employee had elected 
to remain an active member pursuant to the  Iowa 
public employees' retirement system, a s  set forth in  
section 97B.11. 

18. Provide for an  alternative retirement bene
fits system, which is issued by or through a non
profit corporation issuing retirement annuities ex
clusively to educational institutions and their 
employees, for persons newly employed af ter  July 
1, 1990, or, in addition, which is issued by or 
through an  insurance company authorized to issue 
annuity contracts in this state, for persons newly 
employed on or after July 1,1997, who are already 
members of the alternative retirement benefits 
system and who elect coverage under tha t  system 
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pursuan t  to  section 97B.42, in lieu of coverage un
der  t h e  Iowa public employees' retirement system. 
However, t h e  employer's annual  contribution in  
dollars under  t h e  alternative retirement benefits 
system shall not exceed t he  annual  contribution in 
dollars which t he  employer would contribute if t h e  
employee h a d  elected t o  remain a n  active member 
pursuan t  to  t h e  Iowa public employees' retirement 
system, a s  set forth in  section 97B.11. For purposes 
of th is  subsection, "alternative retirement benefits 
system" means  a n  employer-sponsored primary 
pension plan requiring mandatory employer con
tributions t h a t  meets t he  requirements of section 
401(a), 403(a), or 403(b) of t he  Internal Revenue 
Code. 

19. Develop and implement a written policy, 
which is disseminated during student registration 
or orientation, addressing t he  following four areas  
relat ing to  sexual abuse: 

a. Counseling. 
b. Campus security. 
c. Education, including prevention, protection, 

a n d  t h e  rights and duties of students and  em
ployees of t h e  community college. 

d. Facilitating t he  accurate and  prompt report
ing of sexual abuse to t h e  duly constituted law en
forcement authorities. 

20. File a copy of t he  annual  report required by 
t h e  federal Student Right-To-Know and Campus 
Security Act, Pub. L. No. 101-542, with t he  division 
of criminal and  juvenile justice planning of t h e  de
par tment  of human  rights, along with a copy of t h e  
writ ten policy developed pursuant  to  subsection 
19. 

21. Provide, within a reasonable time, informa
tion a s  requested by t he  departments of manage
m e n t  and  education. 

97 Acts, ch 14, §2, 3 
Subsection 18 amended 

260C.18A State  aid.  Repealed by 96 Acts, 
ch 1215, § 58. 

Repeal took effect July 1, 1997; 96 Acts, ch 1215, §58 

260C.29 Academic  incent ives  f o r  minori
t i e s  program — miss ion.  

1. The mission of t he  academic incentives for 
minorities program established in this  section is to 
encourage collaborative efforts by community col
leges, t h e  institutions of higher learning under  t h e  
control of t h e  state  board of regents, and business 
and  industry to  enhance educational opportunities 
and  provide for job creation and career advance
ment  for Iowa's minorities by providing assistance 
to  minorities who major in fields or subject areas  
where minorities a re  currently underrepresented 
or underutilized. 

2. An  academic incentives for minorities pro
gram is established to be administered by a com
munity college located in  a county with a popula

tion in  excess of three  hundred thousand. The 
community college shall provide office space for the  
efficient operation of t h e  program. The community 
college shall employ a director for t h e  program. The 
director of t he  program shall employ necessary 
support staff. The director and  staff shall be em
ployees of t h e  community college. 

3. The director of t h e  program shall do the  fol
lowing: 

a. Direct t he  coordination of t he  program be
tween t h e  community college and  t h e  institutions 
of higher education under  t he  control of the  state 
board of regents. 

b. Propose rules to t h e  state board of education 
a s  necessary to implement t h e  program. 

c. Recruit minority persons into the  program. 
d. Enlist t he  assistance and  cooperation of 

leaders from business and  industry to provide job 
placement services for students who are success
fully completing t h e  program. 

e. Prepare and submit a n  annual  report to t he  
governor and t he  general assembly by January  15. 

f .  Contract with other community colleges to 
expand the  availability of program services and in
crease t he  number of students served by t he  pro
gram. 

g. Establish a separate account, which shall 
consist of all appropriations, grants, contributions, 
bequests, endowments, or  other moneys or gif ts  re
ceived specifically for purposes of t he  program by 
t h e  community college administering t he  program 
a s  provided in  subsection 2. Not less than  eighty 
percent of t he  funds received from state appropri
ations for purposes of t h e  program shall be used for 
purposes of assistance to  students a s  provided in 
subsection 5. 

4. To b e  eligible for t h e  program, a minority 
person shall b e  a resident of Iowa who is accepted 
for admission a t  or at tends a community college or 
a n  institution of higher education under t he  control 
of t he  state  board of regents. I n  addition, t he  person 
shall major in  or achieve credit toward a n  associate 
degree, a bachelor's degree, or a master's degree in 
a field or subject a rea  where minorities a re  under-
represented or underutilized. 

5. The amount of assistance provided to a stu
dent under this  section shall not  exceed the  cost of 
tuition, fees, and books required for the  program in 
which t h e  student is enrolled and  attends. As used 
in this  section, "books" may  include book substi
tutes, including reusable workbooks, loose-leaf or 
bound manuals, and computer software materials 
used a s  book substitutes. A student who meets t he  
qualifications of this  section shall receive assis
tance under this  section for not more than  the  
equivalent of two full years  of study. 

6. For purposes of th is  section, "minority per
son" means  a person who is Black, Hispanic, Asian, 
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or a Pacific Islander, American Indian, or a n  Alas
k a n  Native American. 

97 Acts, ch 212, §24 
Subsections 1 and 2 amended 

260C.34 U s e s  o f  funds .  
Funds obtained pursuant  to  section 260C.17; 

section 260C.18, subsections 3, 4, and  5; and sec
tions 260C.18B, 260C.19, and  260C.22 shall not b e  
used  for t h e  construction or maintenance of athlet
ic buildings or grounds bu t  may  b e  used for a proj
ect under  section 260C.56. 

96 Acta, ch 1215, §58 
Code editor directive applied 

260C.39 Combining  m e r g e d  a r e a s  — elec
t ion .  

Any merged area  may  combine with any adja
cent merged area  a f t e r  a favorable vote by t he  elec
tors  of each of t he  areas  involved. If t h e  boards of 
directors of two or more merged areas  agree to  a 
combination, t he  question shall b e  submitted to  t h e  
electors of each area  a t  a special election to be held 
on t he  same day in  each area. The special election 
shall not b e  held within thir ty days of any general 
election. Prior to  t he  special election, t h e  board of 
each merged area  shall notify t he  county commis
sioner of elections of t h e  county i n  which t he  great
es t  proportion of t he  merged area's taxable base i s  
located who shall publish notice of t h e  election ac
cording to  section 49.53. The two respective county 
commissioners of elections shall conduct t he  elec
tion pursuant  to t h e  provisions of chapters 39 to  53. 
The  votes cast in  t h e  election shall be canvassed by 
t h e  county board of supervisors and  t he  county 
commissioners of elections who conducted t he  elec
tion shall certify t h e  results to  t h e  board of direc
tors  of each merged area. 

If t he  vote is favorable in  each merged area, t he  
boards of each area shall proceed to  transfer  t h e  as
sets, liabilities, and  facilities of t h e  areas to  t h e  
combined merged area, and shall serve a s  t h e  act
ing board of t he  combined merged area  until  a new 
board of directors is elected. The acting board shall 
submit to  the  director of t he  department of educa
tion a plan for redistricting t h e  combined merged 
area, and upon receiving approval from the  direc
tor, shall provide for t he  election of a director from 
each new district a t  t he  next regular school elec
tion. The directors elected from each new district 
shall determine their  te rms by lot so t h a t  t he  te rms 
of one-third of t he  members, a s  nearly a s  may  be, 
expire each year. Election of directors for t h e  com
bined merged area shall follow t h e  procedures es
tablished for election of directors of a merged area. 
A combined merged area  is subject to  all provisions 
of law and rules governing merged areas. 

The terms of employment of personnel, for t h e  
academic year following t h e  effective date of t he  
agreement to combine t he  merged areas  shall not  
b e  affected by t he  combination of t he  merged areas, 

except in accordance with t h e  procedures u n d e r  
sections 279.15 to  279.18 and  section 279.24, to  t h e  
extent those procedures a r e  applicable, or unde r  
t he  t e rms  of t h e  base  bargaining agreement.  T h e  
authority a n d  responsibility to  offer new contracts 
or  to  continue, modify, or terminate  existing con
t racts  pursuan t  to any applicable procedures u n d e r  
chapter 279, shall b e  t ransferred to  t h e  acting, a n d  
then  t o  t h e  new, board of t he  combined merged a rea  
upon certification of a favorable vote to  each of t h e  
merged areas  affected by t h e  agreement.  T h e  col
lective bargaining agreement of t h e  merged a r e a  
receiving t h e  greatest amount  of general s t a te  aid 
shall serve a s  t h e  base  agreement for t h e  combined 
merged a rea  and  t h e  employees of t h e  merged 
areas  which combined to  form t h e  new combined 
merged a rea  shall automatically b e  accreted to  t h e  
bargaining un i t  from t h a t  former merged a r e a  for 
purposes of negotiating t he  contracts for t h e  follow
ing years  without fur ther  action by t h e  public em
ployment relations board. If only one collective bar 
gaining agreement is i n  effect among t h e  merged 
areas  which a r e  combining unde r  th is  section, t h e n  
t h a t  agreement shall serve a s  t h e  base  agreement,  
and  t h e  employees of t h e  merged a reas  which a r e  
combining t o  form t h e  new combined merged a r e a  
shall automatically b e  accreted to t h e  bargaining 
un i t  of t h a t  former merged a rea  for purposes of ne
gotiating t h e  contracts for t h e  following years  with
out fu r ther  action by t h e  public employment rela
tions board. The  board of t h e  combined merged 
area, us ing t h e  base agreement a s  i t s  existing con
tract ,  shall bargain with  t h e  combined employees 
of t h e  merged areas  t h a t  have  agreed to  combine 
for t h e  academic year  beginning with  t h e  effective 
da te  of t he  agreement to  combine merged areas.  
The bargaining shall be completed b y  March 15 
prior to  t h e  academic year  in  which t h e  agreement  
to  combine merged areas  becomes effective or  with
in  one hundred eighty days a f t e r  t h e  organization 
of t h e  acting board of t he  new combined merged 
area, whichever is later. If a bargaining agreement 
was  already concluded in  t h e  former merged a r e a  
which h a s  t h e  collective bargaining agreement t h a t  
is serving a s  t h e  base agreement for t h e  new com
bined merged area, between t h e  former merged 
a rea  board a n d  t h e  employees of t h e  former merged 
area, t h a t  agreement i s  void, unless t h e  agreement 
contained multiyear provisions affecting academic 
years  subsequent to  t h e  effective date  of t h e  agree
ment  to  form a combined merged area.  If t h e  base  
collective bargaining agreement contains multi-
year  provisions, t h e  duration and  effect of t h e  
agreement shall be controlled by t h e  t e r m s  of t h e  
agreement. The  provisions of t h e  base  agreement  
shall apply t o  t h e  offering of new contracts, or  t h e  
continuation, modification, or termination of exist
ing contracts between t h e  acting or new board of 
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the combined merged area and the combined em
ployees of the new combined merged area. 

97 Acts, ch 23, §27 
Unnumbered paragraphs 3 and  4 stricken 

260C.45 Quality instructional centers. 
A quality instructional centers program is estab

lished for the community colleges to promote the 
creation or enhancement of high quality, unique, 
high cost, capital intensive, or highly specialized 
vocational-technical and occupational programs, 
which cannot be practically or economically offered 
a t  more than a few community colleges. The de
partment of education shall establish criteria for 
the identification, approval, and review of pro
grams for which an application for identification as  
a quality instructional center has been submitted. 

A community college seeking to have a program 
identified as a quality instructional center shall 
submit an application to the department, describ
ing the program, costs associated with program de
livery, and current and projected student participa
tion in the program. The department shall review 
each application, either accept or reject the applica
tion, and inform the applicant of the department's 
action on the application. Rejection of an applica
tion shall not preclude a community college from 
resubmitting the same or a different program for 
consideration as  a candidate for identification as a 
quality instructional center. 

The department shall provide assistance to com
munity colleges to ensure that  each community col
lege is able to offer a t  least one program which 
meets the standards adopted for quality instruc
tional centers. 

A community college with an approved quality 
instructional center shall annually submit a report 
indicating how funds received during the past year 
were spent and the projections of the next year's 
funding needs. The department shall review the re
ports to determine which centers will continue to 
be identified as quality instructional centers and 
the next year's funding levels for each approved 
center. 

97 Acts, ch 23, §28 
Unnumbered paragraph 3 stricken 

260C.46 Program and administrative 
sharing. 

By September 1, 1990, the department shall es
tablish guidelines and an approval process for pro
gram sharing agreements and for administrative 
sharing agreements entered into by two or more 
community colleges or by a community college and 
a higher education institution under the control of 
the board of regents. Guidelines established shall 
be designed to increase student access to programs, 
enhance educational program offerings throughout 
the state, and enhance interinstitutional coopera
tion in program offerings. 

97 Acts, ch 23, §29 
Section amended 

CHAPTER 260F 

JOBS TRAINING 

260F.2 Definitions. 
When used in this chapter, unless the context 

otherwise requires: 
1. "Agreement" is the agreement between a 

business and a community college concerning a 
project. 

2. "Community college" means a community 
college established under chapter 260C. 

3. "Date of commencement of the project" means 
the  date of the preliminary agreement or the date 
an  application for assistance is received by the de
partment. 

4. "Department" means the department of eco
nomic development. 

5. "Eligible business" or "business" means a 
business training employees which is engaged in 
interstate or intrastate commerce for the purpose 
of manufacturing, processing, or assembling prod
ucts, conducting research and development, or pro
viding services in interstate commerce, but ex
cludes retail, health, or professional services and 
which meets the other criteria established by the 
department. "Eligible business" does not include a 

business whose training costs can be economically 
funded under chapter 260E, a business which 
closes or substantially reduces its employment 
base in order to relocate substantially the same op
eration to another area of the state, or a business 
which is involved in a strike, lockout, or other labor 
dispute in Iowa. 

6. "Employee" means a person currently 
employed by a business who is to be trained. How
ever, "employee" does not include replacement 
workers who are hired as a result of a strike, lock
out, or other labor dispute in Iowa. 

7. "Jobs training program" or "program" means 
the project or projects established by a community 
college for the training of employees. 

8. "Participating business" means a business 
training employees which enters into an agree
ment with the community college. 

9. "Program costs" means all necessary and in
cidental costs of providing program services. 

10. "Program sendees"includes but is not limit
ed to the  following: 

a. Training of employees. 
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b. Adult  basic education a n d  job-related in
struction. 

c. Vocational a n d  skill-assessment services a n d  
testing. 

d. Training facilities, equipment,  materials ,  
a n d  supplies. 

e. Administrative expenses for t h e  jobs t ra in
i n g  program. 

f .  Subcontracted services wi th  insti tutions gov
erned  by  t h e  s t a te  board of regents,  pr ivate  colleges 
or  universities, or other  federal, state,  or local 
agencies. 

g. Contracted or professional services. 
11. "Project" m e a n s  a t ra in ing  a r rangement  

which i s  t h e  subject of a n  agreement  entered into 
between t h e  community college a n d  a business to  
provide program services. "Project" also m e a n s  a 
department-sponsored t ra in ing ar rangement  
which is sponsored by  t h e  depar tment  a n d  
administered u n d e r  sections 260F.6A a n d  260F.6B. 

97 Acts, ch 201, §20 
Subsection 11 amended 

260F.6B H i g h  t e c h n o l o g y  a p p r e n t i c e s h i p  
p r o g r a m .  

The  community colleges a n d  t h e  depar tment  of 
economic development a r e  authorized t o  f u n d  high 
technology apprenticeship programs which comply 
wi th  t h e  requirements  specified i n  section 260C.44 
a n d  which m a y  include both  new a n d  statewide ap
prenticeship programs. Notwithstanding t h e  pro
visions of section 260F.6, subsection 2, re la t ing t o  
max imum award  amounts,  moneys allocated t o  t h e  

community colleges wi th  h igh  technology appren
ticeship programs shal l  b e  dis t r ibuted t o  t h e  com
mun i ty  colleges based upon  contact h o u r s  u n d e r  
t h e  programs adminis tered du r ing  t h e  pr ior  f iscal  
yea r  a s  determined b y  t h e  depa r tmen t  of educa
tion. T h e  depa r tmen t  of economic development  
shal l  adopt ru les  governing t h i s  section's operat ion 
a n d  part ic ipant  eligibility. 

97 Acts, ch 201, §21 
Rules; 97 Acts, ch 201, §25 
NEW section 

260F.8 Al locat ion .  
1. For each fiscal year, t h e  depa r tmen t  sha l l  

m a k e  f u n d s  available t o  t h e  community colleges. 
T h e  depar tment  shall  allocate b y  formula  f r o m  t h e  
moneys i n  t h e  f u n d  a n  a m o u n t  for  each  communi ty  
college t o  b e  u sed  t o  provide t h e  f inancial  assis
tance  for  proposals of businesses  whose applica
t ions  have  been  approved b y  t h e  depar tmen t .  T h e  
financial  assistance shall  b e  provided b y  t h e  de
p a r t m e n t  f rom t h e  a m o u n t  se t  aside for  t h a t  com
muni ty  college. If a n y  port ion of t h e  moneys  s e t  
as ide for a community college h a v e  no t  b e e n  u s e d  o r  
committed b y  M a y  1 of t h e  fiscal year, t h a t  port ion 
i s  available for  u s e  by  t h e  depa r tmen t  t o  provide f i
nancial  assistance t o  businesses  applying t o  o the r  
community colleges. T h e  depa r tmen t  shal l  adopt  
b y  ru le  a formula  for  t h i s  set-aside. 

2. Moneys available t o  t h e  community colleges 
for  t h i s  program m a y  b e  u s e d  t o  provide forgivable 
loans t o  t r a i n  employees. 

97 Acts, ch 23, §30 
Subsection 1 amended 

CHAPTER 261 

COLLEGE STUDENT AID COMMISSION 

261.12 A m o u n t  o f  grant .  
1. T h e  amount  of a tuition g ran t  to  a qualified 

full-time s tudent  for t h e  fall a n d  spring semesters,  
or  t h e  t r imester  equivalent, shall  b e  t h e  amount  of 
t h e  s tudent 's  financial need for t h a t  period. Howev
er, a tuit ion g ran t  shall  not  exceed t h e  lesser of: 

a. T h e  total  tui t ion a n d  mandatory  fees for t h a t  
s tudent  for two semesters or  t h e  t r imester  or  quar 
t e r  equivalent, less t h e  base  amount  determined 
annual ly  by  t h e  college s tudent  aid commission, 
which base  amount  shall  b e  wi thin  t e n  dollars of 
t h e  average tuit ion for two semesters  or t h e  t r imes
t e r  equivalent of undergraduate  study a t  t h e  s t a t e  
universit ies under  t h e  board of regents,  b u t  i n  a n y  
event t h e  base  amount  shall  not  b e  less t h a n  four  
hundred  dollars; or 

b. For t h e  fiscal year  beginning J u l y  1, 1996, 
a n d  for each following fiscal year, t h ree  thousand  
four  hundred  dollars. 

2. T h e  amount  of a tuit ion g ran t  to  a qualified 
full-time s tudent  for t h e  summer  semester  or  t r i 

mes te r  equivalent shal l  b e  one-half t h e  a m o u n t  of 
t h e  tui t ion g r a n t  t h e  s tuden t  receives u n d e r  sub
section 1. 

3. T h e  amoun t  of a tu i t ion g r a n t  t o  a qual i f ied 
par t - t ime s tudent  enrolled i n  a course of s t u d y  in
cluding a t  least  t h r e e  semester  h o u r s  b u t  f ewer  
t h a n  twelve semester  h o u r s  for  t h e  fall, spring,  a n d  
s u m m e r  semesters,  o r  t h e  t r imes te r  o r  q u a r t e r  
equivalent, shal l  b e  equal  t o  t h e  a m o u n t  of a tu i t ion  
g ran t  t h a t  would b e  pa id  t o  a full-t ime s t u d e n t  
t imes  a number  which represents  t h e  n u m b e r  of 
hours  i n  which t h e  par t - t ime s tuden t  is actual ly  en
rolled divided b y  twelve semester  hours ,  o r  t h e  t r i 
mes te r  or qua r t e r  equivalent.  

97 Acts, ch 212, §25 
Subsection 1, paragraph b amended 

2 6 1 . 1 7  V o c a t i o n a l - t e c h n i c a l  t u i t i o n  
grants .  

1. A vocational-technical tui t ion g r a n t  m a y  b e  
awarded t o  any  res ident  of Iowa who  i s  admi t t ed  
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and in attendance as a full-time or part-time stu
dent in a vocational-technical or career option pro
gram a t  a community college in the state, and who 
establishes financial need. 

2. A qualified full-time student may receive 
vocational-technical tuition grants for not more 
than  four semesters, eight quarters or the equiva
lent of two full years of study. The amount of a voca-
tional-technical tuition grant to a qualified part-
time student enrolled in a course of study including 
a t  least three semester hours but  fewer than 
twelve semester hours or the trimester or quarter 
equivalent shall be equal to the amount of a tuition 
grant tha t  would be paid to a full-time student 
times a number which represents the number of 
hours in which the part-time student is actually en
rolled divided by twelve semester hours, or the tri
mester or quarter equivalent. 

However, if a student resumes study after at 
least a two-year absence, the student may again be 
eligible for the specified amount of time, except 
tha t  the student shall not receive assistance for 
courses for which credit was previously received. 

3. The amount of a vocational-technical tuition 
grant shall not exceed the lesser of six hundred dol
lars per year or the amount of the student's estab
lished financial need. 

4. A vocational-technical tuition grant shall be 
awarded on an annual basis, requiring reapplica
tion by the student for each year. Payments under 
the grant shall be allocated equally among the se
mesters or quarters of the year upon certification 
by the institution that  the student is in full-time or 
part-time attendance in a vocational-technical or 
career option program, as defined under rules of 
the department of education. If the student discon
tinues attendance before the end of any term after 
receiving payment of the grant, the entire amount 
of any refund due that student, up  to the amount of 
any payments made under the annual grant, shall 
be paid by the institution to the state. 

5. If a student receives financial aid under any 
other program, the full amount of that  financial aid 
shall be considered part  of the student's financial 
resources available in determining the amount of 
the student's financial need for that  period. 

6. The commission shall administer this pro
gram and shall: 

a. Provide application forms for distribution to 
students by Iowa high schools and community col
leges. 

b. Adopt rules for determining financial need, 
defining residence for the purposes of this section, 
processing and approving applications for grants 
and determining priority for grants. 

c. Approve and award grants on an annual ba
sis. 

d. Make an annual report to the governor and 
general assembly. 

7. Each applicant, in accordance with the rules 
established by the commission, shall: 

a. Complete and file an application for a voca
tional-technical tuition grant. 

b. Be responsible for the submission of the fi
nancial information required for evaluation of the 
applicant's need for a grant, on forms determined 
by the commission. 

c. Report promptly to the commission any in
formation requested. 

d. Submit a new application and financial 
statement for re-evaluation of the applicant's eligi
bility to receive a second-year renewal of the grant. 

97 Acts, ch 212, §26 
Subsections 1, 2 and  4 amended 

261.18 Osteopathic grant program. Re
pealed by 97 Acts, ch 134, § 2. See § 261.19. 

261.19 Osteopathic physician recruit
ment  program. 

1. A physician recruitment program is estab
lished, to be administered by the college student 
aid commission, for the university of osteopathic 
medicine and health sciences of Des Moines, Iowa. 
The program shall consist of a forgivable loan pro
gram and a tuition scholarship program for stu
dents and a loan repayment program for physi
cians. The commission shall regularly adjust the 
physician service requirement under each aspect of 
the program to provide, to the extent possible, an 
equal financial benefit for each period of service re
quired. From funds appropriated for purposes of 
the program by the general assembly, the commis
sion shall pay a fee to the university of osteopathic 
medicine and health sciences for the administra
tion of the program. A portion of the fee shall be 
paid by the commission to the university based 
upon the number of physicians recruited under 
subsection 4. 

2. A forgivable loan may be awarded to a resi
dent of Iowa who is enrolled a t  the university of os
teopathic medicine and health sciences if the stu
dent agrees to practice in this state for a period of 
time to be determined by the commission at the 
time the loan is awarded. Forgivable loans to eligi
ble students shall not become due and interest on 
the loan shall not accrue until after the student 
completes a residency program. If the student com
pletes the period of practice established by the com
mission and agreed to by the student, the loan 
amount shall be forgiven. The loan amount shall 
not be forgiven if the osteopathic physician fails to 
complete the required time period of practice in 
this state or fails to satisfactorily continue in the 
university's program of medical education. 

3. A student enrolled a t  the university of osteo
pathic medicine and health sciences shall be eligi
ble for a tuition scholarship for the student's study 
a t  the university. The scholarship shall be for an 
amount not to exceed the annual tuition at the uni
versity. A student who receives a tuition scholar
ship shall not be eligible for the loan repayment 
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program provided for by this section. A student 
who receives a tuition scholarship shall agree to 
practice in an eligible rural community in this state 
for a period of time to be determined by the commis
sion at the time the scholarship is awarded. The 
student shall repay the scholarship to the commis
sion if the student fails to practice in a medically 
underserved rural community in this state for the 
required period of time. 

4. A physician shall be eligible for the physician 
loan repayment program if the physician agrees to 
practice in an eligible rural community in this 
state. The university of osteopathic medicine and 
health sciences shall recruit and place physicians 
in rural communities which have agreed to provide 
additional funds for the physician's loan repay
ment. The contract for the loan repayment shall 
stipulate the time period the physician shall prac
tice in an eligible rural community in this state. In  
addition, the contract shall stipulate that  the phy
sician repay any funds paid on the physician's loan 
by the commission if the physician fails to practice 
in an  eligible rural community in this state for the 
required period of time. For purposes of this sub
section, "eligible rural community" means a medi
cally underserved rural community which agrees 
to match state funds provided on a t  least a dollar-
for-dollar basis for the loan repayment of a physi
cian who practices in the community. 

5. The commission shall adopt rules pursuant 
to chapter 17A to administer this section. 

97 Acts, ch 134, §1 
Section stricken and  rewritten 

261.19A Osteopathic forgivable loan pro
gram. Repealed by 97 Acts, ch 134, § 2. See 
§261.19. 

261.25 Appropriations — standing limit
e d  — minority student and faculty informa
tion. 

1. There is appropriated from the general fund 

of the  state to the commission for each fiscal year 
the sum of forty-one million six hundred sixty-four 
thousand seven hundred fifty dollars for tuition 
grants. 

2. There is appropriated from the  general fund 
of the state to the commission for each fiscal year 
the sum of four hundred seventy-four thousand 
eight hundred dollars for scholarships. 

3. There is appropriated from the general fund 
of the state to the  commission for each fiscal year 
the sum of one million six hundred eight thousand 
two hundred fifty-seven dollars for vocational-
technical tuition grants. 

4. This section shall not be construed to be a 
limitation on any of the  amounts which may be ap
propriated by the  general assembly for any pro
gram enumerated in this section. 

5. For the fiscal year beginning July 1, 1989, 
and in succeeding years, the institutions of higher 
education that  enroll recipients of Iowa tuition 
grants shall transmit to the  Iowa college student 
aid commission information about the numbers of 
minority students enrolled and minority faculty 
members employed a t  the  institution, and existing 
or proposed plans for the  recruitment and reten
tion of minority students and faculty as  well as  ex
isting or proposed plans to serve nontraditional 
students. The Iowa college student aid commission 
shall compile and report the enrollment and em
ployment information and plans to the  chairper
sons and ranking members of the house and senate 
education committees, members of the joint educa
tion appropriations subcommittee, the  governor, 
and the  legislative fiscal bureau by December 15 of 
each year. 

97 Acts, ch 212, §27 
Subsection 1 amended 

CHAPTER 261A 

HIGHER EDUCATION LOAN AUTHORITY 
(PRIVATE INSTITUTIONS) 

261A.34 Definitions. 
As used in this division, unless the context other

wise requires: 
1. "Cost" as applied to a proj ect or any portion of 

a project financed under this division means all or a 
part  of the cost of construction and acquisition of 
land, buildings, or structures, including the cost of 
machinery and equipment; finance charges; inter
est prior to, during, and after completion of the 
construction for a reasonable period as determined 
by the authority; reserves for principal and inter
est; extensions, enlargements, additions, replace

ments, renovations, and improvements; improve
ments, replacements, and renovations for energy 
conservation and other purposes; engineering, fi
nancial, and legal services; plans, specifications, 
studies, surveys, estimates of cost of revenue, ad
ministrative expenses, expenses necessary or inci
dental to determining the  feasibility or practicabil
ity of constructing the  project; and such other 
expenses as  the authority determines may be nec
essary or incidental to the  construction and ac
quisition of the project, the financing of the  
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construction and acquisition, and the  placing of t he  
project in operation. 

2. "Obligation" means a n  obligation issued by 
the  authority under this  division. 

3. "Project" means any property located within 
the  state, constructed or acquired before or af ter  
Ju ly  1, 1985, tha t  may be used or will be  useful in 
connection with the  instruction, feeding, or recre
ation of students, t he  conducting of research, ad
ministration, or other work of a n  institution, or any 
combination of the  foregoing. "Project" includes, 
bu t  is not limited to, any academic facility, adminis
trative facility, assembly hall, athletic facility, in
structional facility, laboratory, library, mainte
nance facility, student health facility, recreational 
facility, research facility, student union, or other fa
cility suitable for t he  use  of a n  institution. "Project" 
also means the  refunding or refinancing of out
standing obligations, mortgages, or advances, in
cluding advances from a n  endowment or similar 
fund, originally issued, made, or given by the  insti
tution to finance the  cost of a project. "Project" also 
includes a project tha t  is to be leased by the  author
ity to  a n  institution. 

4. "Property" means the  real estate upon which 
a project is  or will be  located, including equipment, 
machinery, and other similar items necessary or 
convenient for the  operation of t he  project in  t he  
manner  for which its use  is intended, but  not in
cluding such items a s  fuel, supplies, or other items 
t ha t  a re  customarily deemed to result in a current 
operation charge. Property does not include prop
erty used or to be  used primarily for sectarian in
struction or study, or a s  a place for devotional activ
ities or religious worship, or any property which is  
used or to  be  used primarily in connection with any 
pa r t  of t he  program of a school or department of di
vinity for any religious denomination or t he  train
ing of ministers, priests, rabbis, or other profes
sional persons in t he  field of religion. 

97 Acts, ch 181, §1 
Subsection 3 amended 

261A.36 Issuance of obligations. 
The authority may issue obligations of t he  au

thority for any of its corporate purposes as  provided 
for in this  division including the  issuing of obliga
tions to finance projects to be leased by the  author
ity to a n  institution, and fund or refund the  obliga
tions pursuant to this  division. 

97 Acts, ch 181, §2 
Section amended 

261A.37 Loans  authorized. 
The authority may make loans to a n  institution 

for t he  cost of a project or in  anticipation of the  re
ceipt of tuition by the  institution in accordance 
with a n  agreement between the  authority and the  
institution, except tha t  a loan for the  cost of a proj
ect shall not exceed the  total cost of t he  project, a s  
determined by the  institution and approved by the  
authority and except tha t  loans in anticipation of 

t he  receipt of tuition shall not exceed the  antici
pated amount of tuition to be  received by the  insti
tution in the  one-year period following the  date of 
t h e  loan. The authority may lease projects to insti
tutions under the  terms of lease agreements deter
mined by the  institution and the  authority, except 
t ha t  t he  term of the  lease shall not exceed the esti
mated useful economic life of the  project. 

97 Acts, ch 181, §3 
Section amended 

261A.38 Issuance of  obligations — condi
t ions.  

The authority may issue obligations and make 
loans to a n  institution or may issue obligations to 
finance projects to be leased by the  authority to a n  
institution and refund, refinance or reimburse out
standing obligations, indebtedness, mortgages, or 
advances, including advances from an endowment 
or any similar fund, issued, made, or given by the  
institution, whether before or af ter  July 1,1985, for 
t he  cost of a project, when the  authority finds tha t  
t he  financing prescribed in this section is in the  
public interest, and either alleviates a financial 
hardship upon the  institution, results in a lesser 
cost of education, or enables t he  institution to offer 
greater security for a loan or loans to finance a new 
project or projects or to effect savings in interest 
costs or more favorable amortization terms. 

97 Acts, ch 181, §4 
Section amended 

261A.42 Obligations. 
The authority may provide by resolution for the  

issuance of obligations for t he  purpose of paying, 
refinancing, or reimbursing all or part  of the  cost of 
a project. Except to t he  extent payable from pay
ments to be made on federally guaranteed securi
ties as  provided in section 261A.45, the principal of 
and the  interest on the  obligations shall be  payable 
solely out of the  revenue of t he  authority derived 
from the  project to which they relate and from oth
e r  facilities pledged or made available for this pur
pose by the  institution for whose benefit the  obliga
tions were issued. The obligations of each issue 
shall be  dated, shall bear interest a t  rate or rates, 
without regard to any limit contained in any other 
statute or law of the  state, and  shall mature a t  
times not exceeding forty years from the  date of is
suance, all a s  determined by the  authority; and 
may be made redeemable before maturity a t  the  
prices and under terms fixed by the  authority in 
t he  authorizing resolution. 

Except a s  otherwise provided by this division, 
the  obligations are to be  paid solely out of the  reve
nue  of t he  project to which they relate and, in cer
ta in  instances, out of t he  revenue of certain other 
facilities, and subject to section 261A.45 with re
spect to a pledge of government securities, the ob
ligations may be unsecured or secured in the man
ner  and  to the  extent determined by the  authority. 
The authority shall determine the  form of the ob-
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ligations, including interest coupons, if any, to be 
attached, and shall fix the  denominations of the  ob
ligations and the  places of payment of principal and 
interest which may be a t  any bank or t rus t  compa
ny within or without the  state. The obligations and 
coupons attached, if any, shall be  executed by the  
manual or facsimile signatures of officers of the  au
thority designated by the  authority If a n  official of 
the  authority whose signature or a facsimile of 
whose signature appears on any obligations or cou
pons ceases to b e  a n  official before the  delivery of 
t he  obligations, the  signature or facsimile, never
theless, is  valid and sufficient for all purposes the  
same as  if t he  individual had  remained a n  official of 
the  authority until  delivery. Obligations issued un
der this  division have all the  qualities and inci
dents of negotiable instruments, notwithstanding 
this payment from limited sources and without re
gard to any other law. The obligations may be is
sued in coupon or in registered form, or both, and 
one form may be exchangeable for t he  other in t he  
manner a s  t he  authority may determine. Provision 
may be made for the  registration of any coupon ob
ligations as  to principal alone and also as to both 
principal and interest, and for t he  reconversion 
into coupon obligations of any obligations regis
tered a s  to both principal and interest. The obliga
tions may be sold in  the  manner, either a t  public or 
private sale, a s  t he  authority determines. 

The proceeds of t he  obligations of each issue 
shall be  used solely for the  payment of the  cost of 
the  project for which the  obligations have been is
sued, and  shall be  disbursed in the  manner and un
der t he  restrictions, if any, a s  t he  authority pro
vides in  t he  resolution authorizing the  issuance of 
the  obligations or in the  t rus t  agreement provided 
for in section 261A.44 securing the  obligations. If 
t he  proceeds of the  obligations of a n  issue, by error 

of estimates or otherwise, a re  less t h a n  the  costs, 
additional obligations may in  like manner  b e  is
sued to provide the  amount of t he  deficit, and, un 
less otherwise provided in t h e  resolution authoriz
ing t h e  issuance of t he  obligations or in  t h e  t r u s t  
agreement securing them, shall be deemed to b e  of 
t he  same issue and shall b e  entitled to payment  
from the  same fund without preference or priority 
of t h e  obligations first issued. If t he  proceeds of t h e  
obligations of a n  issue shall exceed the  cost of t h e  
project for which the  same shall have been issued, 
t he  surplus shall be deposited to t he  credit of t h e  
sinking fund for t he  obligations. Prior to  t h e  prepa
ration of definitive obligations, t h e  authority may, 
under like restrictions, issue interim receipts or 
temporary obligations, with or without coupons, 
exchangeable for definitive obligations when t h e  
obligations have been executed and  a re  available 
for delivery. 

The authority may also provide for t h e  replace
ment  of obligations which become mutilated or a r e  
destroyed or lost. Obligations may be issued under  
this division without obtaining the  consent of a n  of
ficer, department, division, commission, board, bu
reau, or agency of the  state, and  without other pro
ceedings or conditions other t h a n  those which a r e  
specifically required by th is  division. The authority 
may purchase its bonds out of funds available for 
t ha t  purpose. The authority may hold, pledge, can
cel, or resell t h e  obligations, subject to and  in  accor
dance with any agreement with t h e  obligation 
holders. Members of t h e  authority and any  person 
executing the  obligations a r e  not liable personally 
on t h e  obligations or subject to personal liability or 
accountability by reason of t h e  issuance of t h e  ob
ligations. 

97 Acts, ch 181, §5 
Unnumbered paragraph 1 amended 

CHAPTER 26 IB 

REGISTRATION OF POSTSECONDARY SCHOOLS 

261B.3A Requirement.  
A school offering courses or programs of study 

leading to a degree in the  state of Iowa shall be  ac
credited by a n  agency or organization approved or 
recognized by the  United States department of 
education or a successor agency and be approved 
for operation by the  appropriate state agencies in 
all other states in  which it operates or maintains a 
presence. 

97 Acts, ch 13, §1 
Section amended 

261B.11 Exceptions.  
This chapter does not apply to the  following 

types of schools and courses of instruction: 

1. Schools and educational programs con
ducted by firms, corporations, or persons for t h e  
training of their own employees. 

2. Apprentice or other training programs pro
vided by labor unions to members or applicants for 
membership. 

3. Courses of instruction of a n  avocational or 
recreational nature  t ha t  do not lead to a n  occupa
tional objective. 

4. Seminars, refresher courses, and  programs 
of instruction sponsored by professional, business, 
or farming organizations or associations for t h e  
members and employees of members of these orga
nizations or associations. 
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5. Courses of instruction conducted by a public 
school district or a combination of public school dis
tricts. 

6. Colleges and universities authorized by t h e  
laws of this  state to grant degrees. 

7. Schools or courses of instruction or courses of 
training tha t  are offered by a vendor to the  pur
chaser or prospective purchaser of the  vendor's 
product when the  objective of t he  school or course is  
to enable the  purchaser or the  purchaser's em
ployees to gain skills and knowledge to enable t he  
purchaser to use  the  product. 

8. Schools and educational programs con

ducted by religious organizations solely for the  
religious instruction of members of that  religious 
organization. 

9. Postsecondary educational institutions li
censed by the  state of Iowa to conduct business in 
the  state. 

10. Accredited higher education institutions 
tha t  meet t he  criteria established under section 
261.92, subsection 1. 

11. Postsecondary educational institutions of
fering programs limited to nondegree specialty 
vocational training programs. 

97 Acts, ch 13, §2 
NEW subsection 11 

CHAPTER 262 

BOARD OF REGENTS 

262.9 Powers  a n d  duties.  
The board shall: 
1. Each even-numbered year elect, from its  

members, a president of t he  board, who shall serve 
for two years and until a successor is elected and 
qualified. 

2. Elect a president of each of the  institutions of 
higher learning; a superintendent of each of t he  
other institutions; a treasurer and a secretarial of
ficer for each institution annually; professors, 
instructors, officers, and employees; and fix their 
compensation. Sections 279.12 through 279.19 and 
section 279.27 apply to employees of the  Iowa 
braille and sight saving school and the  state school 
for t he  deaf, who are licensed pursuant to chapter 
272. I n  following those sections in chapter 279, t he  
references to boards of directors of school districts 
shall be interpreted to apply to the  board of re
gents. 

3. Make rules for admission to and for t he  gov
ernment of said institutions, not inconsistent with 
law. 

4. Manage and control t he  property, both real 
and personal, belonging to the  institutions. The 
board shall purchase or require t he  purchase of, 
when the  price is reasonably competitive and the  
quality as  intended, soybean-based inks. All inks 
purchased tha t  are used internally or a re  con
tracted for by the  board shall be soybean-based to 
t he  extent formulations for such inks are available. 

a. The department of natural  resources shall 
review the  procurement specifications currently 
used by the  board to eliminate, wherever possible, 
discrimination against the  procurement of prod
ucts manufactured with soybean-based inks. 

b. The department of natural  resources shall 
assist t he  board in locating suppliers of recycled 
content products and soybean-based inks and col
lecting data  on recycled content and soybean-based 
ink purchases. 

c. The board, in conjunction with the depart
ment of natural resources, shall adopt rules to 
carry out the  provisions of this  section. 

d. The department of natural  resources shall 
cooperate with the  board in all phases of imple
menting this section. 

5. The board shall, whenever technically feasi
ble, purchase and use  degradable loose foam pack
ing material manufactured from grain starches or 
other renewable resources, unless the cost of the 
packing material is more t han  ten  percent greater 
than  the  cost of packing material made from nonre
newable resources. For the  purposes of this subsec
tion, "packing material" means material, other 
than  a n  exterior packing shell, t ha t  is used to stabi
lize, protect, cushion, or brace the  contents of a 
package. 

6. In  conjunction with the  recommendations 
made by the  department of natural  resources, pur
chase and use  recycled printing and writing paper, 
with the  exception of specialized paper when no re
cyclable product is available, in accordance with 
the  schedule established in section 18.18; establish 
a wastepaper recycling program for all institutions 
governed by the  board in accordance with recom
mendations made by the  department of natural re
sources and the  requirements of section 18.20; 
shall, in accordance with the  requirements of sec
tion 18.6, require product content statements, the  
provision of information regarding on-site review 
of waste management in  product bidding and con
tract  procedures, and  compliance with require
ments regarding procurement specifications; and 
shall comply with the  requirements for the  pur
chase of lubricating oils and industrial oils a s  es
tablished pursuant to section 18.22. 

7. With the  approval of t he  executive council, 
acquire real estate for t he  proper uses of said insti
tutions, and dispose of real estate belonging to said 
institutions when not necessary for their purposes. 



341 §262.9 

A disposal of such real estate shall be made upon 
such terms, conditions and  consideration a s  t he  
board may  recommend and  subject to t he  approval 
of t h e  executive council. If real  estate subject to sale 
hereunder h a s  been purchased or acquired from 
appropriated funds, t he  proceeds of such sale shall 
be deposited with t he  treasurer  of s ta te  and cred
ited to  t h e  general fund  of t he  state. There is hereby 
appropriated from the  general fund of t he  s ta te  a 
sum equal to  t he  proceeds so deposited and  cred
ited to  t h e  general fund of t he  s ta te  to t h e  s ta te  
board of regents which, with t h e  prior approval of 
t he  executive council, may  be used to  purchase oth
er  real estate and buildings, and  for t he  construc
tion and  alteration of buildings and other capital 
improvements. All t ransfers  shall be by state pat
ent  in  t h e  manner  provided by law. 

8. Accept and administer t rus t s  and may  au
thorize nonprofit foundations acting solely for t h e  
support of institutions governed by t h e  board to  ac
cept and  administer t rus t s  deemed by t he  board to  
be beneficial. Notwithstanding t he  provisions of 
section 633.63, t he  board and such nonprofit 
foundations may  act as  t rustee in  such instances. 

9. Direct t he  expenditure of all appropriations 
made to  said institutions, and of any other moneys 
belonging thereto, bu t  in no event shall t he  perpet
ual  funds  of t he  Iowa state university of science and 
technology, nor t h e  permanent  funds  of t he  univer
sity of Iowa derived under  Acts of Congress, be di
minished. 

10. Collect t h e  highest r a te  of interest, consis
ten t  with safety, obtainable on daily balances in  t h e  
hands  of t he  t reasurer  of each institution. 

11. With consent of t h e  inventor and  in  t he  dis
cretion of t h e  board, secure letters patent  or copy
right on inventions of students, instructors and  of
ficials, or t ake  assignment of such letters patent  or 
copyright and may make  all necessary expendi
tures  in  regard thereto. The letters patent  or copy
right on inventions when so secured shall be t h e  
property of t h e  state, and  t h e  royalties and earn
ings thereon shall be credited to  t h e  funds  of t h e  in
stitution in  which such patent  or copyright origi
nated. 

12. Perform all other acts necessary and  proper 
for t h e  execution of t he  powers and duties con
ferred by law upon it. 

13. Grant  leaves of absence with full or partial  
compensation to staff members to  undertake ap
proved programs of study, research, or other profes
sional activity which in  t h e  judgment of t h e  board 
will contribute to  t he  improvement of t he  institu
tions. Any staff member granted such leave shall 
agree either to  re turn  to  t h e  institution granting 
such leave for a period of not less t h a n  two years  or 
to repay to  t h e  state of Iowa such compensation a s  
t he  staff member shall have received during such 
leave. 

14. Lease properties and  facilities, either a s  
lessor or lessee, for t he  proper use  and benefit of 
said institutions upon such terms, conditions, and  

considerations a s  t h e  board deems advantageous, 
including leases with provisions for u l t imate  own
ership by t h e  s ta te  of Iowa, a n d  to  pay  t h e  renta ls  
from funds  appropriated to  t h e  institution for oper
a t ing expenses thereof or from such other f u n d s  a s  
m a y  b e  available therefor. 

15. I n  i t s  discretion employ or re ta in  at torneys 
or  counselors when acting a s  a public employer for 
t h e  purpose of carrying out collective bargaining 
and  related responsibilities provided for u n d e r  
chapter 20. This subsection shall supersede t h e  
provisions of section 13.7. 

T h e  s ta te  board of regents m a y  make  payment  to  
a n  attorney or counselor for services rendered prior 
to Ju ly  1, 1978 to  t h e  s ta te  board of regents  i n  con
nection with i ts  responsibilities a s  a public employ
e r  pursuan t  to chapter 20. 

16. I n  i t s  discretion, adopt rules  relat ing t o  t h e  
classification of s tudents  enrolled i n  insti tutions of 
higher education under  t h e  board who a r e  resi
dents  of Iowa's sister s ta tes  a s  residents or nonresi
dents  for fee purposes. 

17. I n  issuing bonds or notes under  th i s  chap
ter, chapter 262A, chapter 263A, or other provision 
of law, select and  fix t h e  compensation for, through 
a competitive selection procedure, attorneys, ac
countants, financial advisors, banks,  underwri t
ers, insurers, and  other employees a n d  agents  
which in  t h e  board's judgment  a r e  necessary t o  
carry out  t h e  board's intention. Prior to  t h e  initial 
selection, t h e  board shall establish a procedure 
which provides for a fa i r  a n d  open selection process 
including, bu t  not limited to, t h e  opportunity t o  
present writ ten proposals a n d  personal interviews. 
The board shall maintain a list of f i rms  which have  
requested to  b e  notified of requests  for proposal. 
The selection criteria shall t a k e  into consideration, 
bu t  a r e  not  limited to, compensation, expenses, ex
perience with similar issues, scheduling, ability to  
provide t h e  services of individuals wi th  specific 
knowledge in  t h e  relevant subject m a t t e r  a n d  
length of engagement. The  board m a y  waive t h e  re
quirements for a competitive selection procedure 
for any specific employment upon adoption of a res
olution of t h e  board s ta t ing why  t h e  waiver i s  i n  t h e  
public interest and  shall provide t h e  executive 
council with writ ten notice of t h e  grant ing of any  
such waiver. 

18. Not less t h a n  thir ty  days  prior to  action b y  
t h e  board on any proposal to  increase tuition, fees, 
or charges a t  one or more of t h e  institutions of high
e r  education under  i t s  control, send wri t ten notifi
cation of t h e  amount  of t h e  proposed increase in
cluding a copy of t h e  proposed tuition increase 
docket memorandum prepared for i t s  consider
ation to  t h e  presiding officers of t h e  s tudent  gov
ernment  organization of t h e  affected institutions. 
The final  decision on a n  increase i n  tuition or man
datory fees charged t o  all s tudents  a t  a n  institution 
for a fiscal year  shall b e  made  n o  later  t h a n  t h e  reg
u la r  meeting held in  November of t h e  preceding fis
cal year  and  shall b e  reflected in  a f inal  docket 
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memorandum that states the estimated total cost 
of attending each of the institutions of higher 
education under the board's control. The regular 
meeting held in November shall be held in Ames, 
Cedar Falls, or Iowa City and shall not be held dur
ing the period in which classes have been sus
pended for Thanksgiving vacation. 

19. Adopt policies and procedures for the use of 
telecommunications as an instructional tool at its 
institutions. The policies and procedures shall in
clude but not be limited to policies and procedures 
relating to programs, educational policy, practices, 
staff development, use of pilot projects, and the in
structional application of the technology. 

20. Establish a hall of fame for distinguished 
graduates at the Iowa braille and sight saving 
school and at the Iowa school for the deaf. 

21. Assist a nonprofit organization located in 
Sioux City in the creation of a tristate graduate 
center, comparable to the quad cities graduate cen
ter, located in the quad cities in Iowa. The purpose 
of the Sioux City graduate center shall be to create 
graduate education opportunities for students liv
ing in northwest Iowa. 

22. Direct the administration of the Iowa mi
nority academic grants for economic success pro
gram as established in section 261.101 for the insti
tutions under its control. 

23. Develop a policy and adopt rules relating to 
the establishment of tuition rates which provide a 
predictable basis for assessing and anticipating 
changes in tuition rates. 

24. Develop a policy requiring oral communica
tion competence of persons who provide instruction 
to students attending institutions under the con
trol of the board. The policy shall include a student 
evaluation mechanism which requires student 
evaluation of persons providing instruction on at  
least an annual basis. However, the board shall es
tablish criteria by which an institution may discon
tinue annual evaluations of a specific person pro
viding instruction. The criteria shall include 
receipt by the institution of two consecutive posi
tive annual evaluations from the majority of stu
dents evaluating the person. 

25. Develop a policy relating to the teaching 
proficiency of teaching assistants which provides a 
teaching proficiency standard, instructional assis
tance to, and evaluation of persons who provide in
struction to students at  the higher education insti
tutions under the control of the board. 

26. Explore, in conjunction with the depart
ment of education, the need for coordination be
tween school districts, area education agencies, 
state board of regents institutions, and community 
colleges for purposes of delivery of courses, use of 
telecommunications, transportation, and other 
similar issues. Coordination may include, but is not 
limited to, coordination of calendars, programs, 
schedules, or telecommunications emissions. The 
state board shall develop recommendations as nec
essary, which shall be submitted in a report to the 
general assembly on a timely basis. 27. Develop and implement a written policy, 
which is disseminated during registration or orien
tation, addressing the following four areas relating 
to sexual abuse: 

a. Counseling. 
b. Campus security. 
c. Education, including prevention, protection, 

and the rights and duties of students and em
ployees of the institution. 

d. Facilitating the accurate and prompt report
ing of sexual abuse to the duly constituted law en
forcement authorities. 

28. File a copy of the annual report required by 
the federal Student Right-To-Know and Campus 
Security Act, Pub. L. No. 101-542, with the division 
of criminal and juvenile justice planning of the de
partment of human rights, along with a copy of the 
written policy developed pursuant to subsection 
27. 

29. Authorize the institutions of higher learn
ing under the board to charge an interest rate, not 
to exceed the prime rate plus six percent, on delin
quent bills. However, the board shall prohibit the 
institutions from charging interest on late tuition 
payments and room and board payments if finan
cial aid payments to students enrolled in the insti
tutions are delayed by the lending institution. 

97 Acts, ch 212, §28 
Subsection 24 amended 

CHAPTER 272 

EDUCATIONAL EXAMINERS BOARD 

272.31 Coaching authorization. 
1. The minimum requirements for the board to 

award a coaching authorization to an applicant 
are: 

a. Successful completion of one semester credit 
hour or ten contact hours in a course relating to 
knowledge and understanding of the structure and 

function of the human body in relation to physical 
activity. 

b. Successful completion of one semester credit 
hour or ten contact hours in a course relating to 
knowledge and understanding of human growth 
and development of children and youth in relation 
to physical activity. 
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c. Successful completion of two semester credit 
hours or twenty contact hours in a course relating 
to knowledge and understanding of the prevention 
and care of athletic injuries and medical and safety 
problems relating to physical activity. 

d. Successful completion of one semester credit 
hour or ten contact hours relating to knowledge 
and understanding of the techniques and theory of 
coaching interscholastic athletics. 

e. Attainment of a t  least eighteen years of age. 
2. The board of educational examiners shall 

adopt rules under chapter 17A for coaching autho
rizations including, but  not limited to, approval of 
courses, validity and expiration, fees, and suspen
sion and revocation of authorizations. The state 
board of education shall work with institutions of 
higher education, private colleges and universities, 
community colleges, and area education agencies 
to ensure that  the courses required under subsec
tion 1 are offered throughout the state a t  conve
nient times and a t  a reasonable cost. 

97 Acts, ch 32, §1 
Subsection 1, NEW paragraph e 

CHAPTER 272C 

CONTINUING EDUCATION AND REGULATION — PROFESSIONAL AND OCCUPATIONAL 

272C.4 Duties  of board. 
1. Each licensing board shall have the follow

ing duties in addition to other duties specified by 
this chapter or elsewhere in the Code: 

a. Establish procedures by which complaints 
which relate to licensure or to licensee discipline 
shall be received and reviewed by the board; 

b. Establish procedures by which disputes be
tween licensees and clients which result in judg
ments or settlements in or of malpractice claims or 
actions shall be investigated by the board; 

c. Establish procedures by which any recom
mendation taken by a peer review committee shall 
be reported to and reviewed by the board if a peer 
review committee is established; 

d. Establish procedures for registration with 
the board of peer review committees if a peer re
view committee is established; 

e. Define by rule those recommendations of 
peer review committees which shall constitute dis
ciplinary recommendations which must be re
ported to the board if a peer review committee is es
tablished; 

f. Define by rule acts or omissions which are 
grounds for revocation or suspension of a license 
under section 147.55, 148.6, 148B.7, 153.34, 
154A.24, 169.13, 455B.191, 542B.21, 542C.21, 
543B.29, 544A.13, 544B.15, or 602.3203 or chapter 
151, 155, 507B or 522, as applicable, and to define 
by rule acts or omissions which constitute negli
gence, careless acts or omissions within the mean
ing of section 272C.3, subsection 2, paragraph "b", 
which licensees are required to report to the board 
pursuant to section 272C.9, subsection 2; 

g. Establish the procedures by which licensees 
shall report those acts or omissions specified by the 
board pursuant to paragraph "f" of this subsection; 

h. Give written notice to another licensing 
board or to a hospital licensing agency if evidence 
received by the board either alleges or constitutes 
reasonable cause to believe the existence of an  act 
or omission which is subject to discipline by tha t  
other board or agency; 

i. Require each health care licensing board to 
file with the Iowa department of public health a 
copy of each decision of the board imposing licensee 
discipline. Each nonhealth-care board shall have 
on file a copy of each decision of the  board imposing 
licensee discipline which copy shall be properly 
dated and shall be in simple language and in the  
most concise form consistent with clearness and 
comprehensiveness of subject matter. 

The commissioner of insurance shall by rule in 
consultation with the licensing boards enumerated 
in section 272C.1, require insurance carriers which 
insure professional and occupational licensees for 
acts or omissions which constitute negligence, 
careless acts or omissions in the practice of a pro
fession or occupation to file reports with the  com
missioner of insurance. The reports shall include 
information pertaining to incidents by a licensee 
which may affect the licensee as defined by rule, in
volving an insured of the  insurer. The commission
er of insurance shall forward reports pursuant to 
this section to the  appropriate licensing board. 

2. Each licensing board shall submit to the sen
ate and house committees on state government in 
January of each year, commencing in January  of 
1979, a summary of the activities of tha t  board 
since the preceding report respecting t he  adoption 
or nonadoption of rules relating to the duties of t he  
board as  specified in this section. 

97 Acts, ch 203, §16 
Subsection 2, paragraph b stricken and  former paragraph  a combined 

with unnumbered paragraph 1 
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CHAPTER 273 

AREA EDUCATION AGENCIES 

273.3 Duties and powers of area educa
tion agency board. 

The board in carrying out the provisions of sec
tion 273.2 shall: 

1. Determine the policies of the area education 
agency for providing programs and services. 

2. Be authorized to receive and expend money 
for providing programs and services as  provided in 
sections 273.1 to 273.9, and chapters 256B and 257. 
All costs incurred in providing the programs and 
services, including administrative costs, shall be 
paid from funds received pursuant to sections 
273.1 to 273.9 and chapters 256B and 257. 

3. Provide data and prepare reports as directed 
by the director of the department of education. 

4. Provide for advisory committees as  deemed 
necessary. 

5. Be authorized, subject to rules of the state 
board of education, to provide directly or by con
tractual arrangement with public or private agen
cies for special education programs and services, 
media services, and educational programs and ser
vices requested by the local boards of education as 
provided in this chapter, including but not limited 
to contracts for the area education agency to pro
vide programs or services to the local school dis
tricts and contracts for local school districts, other 
educational agencies, and public and private agen
cies to provide programs and services to the local 
school districts in the area education agency in lieu 
of the area education agency providing the  ser
vices. Contracts may be made with public or pri
vate agencies located outside the state if the pro
grams and services comply with the rules of the 
state board. Rules adopted by the state board of 
education shall be consistent with rules, adopted 
by the board of educational examiners, relating to 
licensing of practitioners. 

6. Area education agencies may cooperate and 
contract between themselves and with other public 
agencies to provide special education programs 
and services, media services, and educational ser
vices to schools and children residing within their 
respective areas. Area education agencies may pro
vide print and nonprint materials to public and pri
vate colleges and universities that  have teacher 
education programs approved by the state board of 
education. 

7. Be authorized to lease, subject to the approv
al of the director of the department of education 
and to receive by gift and operate and maintain fa
cilities and buildings necessary to provide autho
rized programs and services. However, a lease for 
less than ten years and with an annual cost of less 
than twenty-five thousand dollars does not require 
the approval of the director. If a lease requires ap

proval, the director shall not approve the lease un
til the  director is satisfied by investigation that  
public school corporations within the area do not 
have suitable facilities available. 

8. Be authorized, subject to the approval of the 
director of the department of education, to enter 
into agreements for the joint use of personnel, 
buildings, facilities, supplies, and equipment with 
school corporations as deemed necessary to provide 
authorized programs and services. 

9. Be authorized to make application for, ac
cept, and expend state and federal funds that  are 
available for programs of educational benefit ap
proved by the director of the department of educa
tion, and cooperate with the department in the 
manner provided in federal-state plans or depart
ment rules in the effectuation and administration 
of programs approved by the director, or approved 
by other educational agencies, which agencies have 
been approved as state educational authorities. 

10. Be authorized to perform all other acts nec
essary to carry out the provisions and intent of this 
chapter. 

11. Employ personnel to carry out the func
tions of the  area education agency which shall in
clude the employment of an  administrator who 
shall possess a license issued under chapter 272. 
The administrator shall be employed pursuant to 
section 279.20 and sections 279.23, 279.24 and 
279.25. The salary for an area education agency ad
ministrator shall be established by the board based 
upon the previous experience and education of the 
administrator. Section 279.13 applies to the area 
education agency board and to all teachers 
employed by the area education agency. Sections 
279.23, 279.24 and 279.25 apply to the area educa
tion board and to all administrators employed by 
the area education agency. 

12. Prepare an  annual budget estimating in
come and expenditures for programs and services 
as  provided in sections 273.1 to 273.9 and chapter 
256B within the limits of funds provided under sec
tion 256B.9 and chapter 257. The board shall give 
notice of a public hearing on the proposed budget by 
publication in an official county newspaper in each 
county in the  territory of the area education agency 
in which the principal place of business of a school 
district that  is a part of the area education agency 
is located. The notice shall specify the date, which 
shall be not later than March 1 of each year, the 
time, and the location of the public hearing. The 
proposed budget as approved by the board shall 
then be submitted to the state board of education, 
on forms provided by the department, no later than 
March 15 preceding the next fiscal year for approv
al. The state board shall review the proposed bud-
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get of each area education agency and shall before 
April 1, either grant  approval or return the  budget 
without approval with comments of the  state board 
included. An unapproved budget shall be resub
mitted to t he  state board for final approval not lat
er  t han  April 15. For the  fiscal year beginning Ju ly  
1, 1999, and each succeeding fiscal year, the  s tate  
board shall give final approval only to budgets sub
mitted by area education agencies accredited by 
the  state board or tha t  have been given conditional 
accreditation by the  state board. 

13. Be authorized to pay, out of funds available 
to t he  board reasonable annual dues to a n  Iowa as
sociation of school boards. Membership shall be  
limited to those duly elected members of the  area  
education agency board. 

14. At t he  request of a n  employee through con
tractual agreement t he  board may purchase group 
or individual annuity contracts for employees, 
which annuity contracts are issued by a nonprofit 
corporation issuing retirement annuities exclu
sively for educational institutions and their em
ployees or a re  purchased from any company the  
employee chooses tha t  is authorized to do business 
in this state or through an Iowa-licensed salesper
son tha t  t he  employee selects, on a group or individ
ual  basis, for retirement or other purposes. The 
board may make payroll deductions for the  purpose 
of paying the  entire premium due, and to become 
due, in accordance with the  terms of the  contract. 
The deductions shall be made in the  manner which 
will qualify the  annuity premiums for the  benefits 
under section 403(b) of the  Internal Revenue Code, 
a s  defined in section 422.3. The employee's rights 
under t he  annuity contract are nonforfeitable ex
cept for t he  failure to pay premiums. As used in this  
section, unless t he  context otherwise requires, "an
nuity contract" includes any custodial account 
which meets the  requirements of section 403(b)(7) 
of t he  Internal Revenue Code, a s  defined in section 
422.3. 

15. Be authorized to establish and pay all or 
any par t  of t he  cost of group health insurance 

plans, nonprofit group medical service plans and  
group life insurance plans adopted by t h e  board for 
t he  benefit of employees of t h e  area  education 
agency, from funds available to  t h e  board. 

16. Meet a t  least annually with t h e  members of 
t he  boards of directors of t he  merged areas  in  which 
the  area education agency is  located to  discuss co
ordination of programs and  services and  other mat 
ters  of mutual  interest to t h e  boards. 

17. Be authorized to issue warrants  and  antici
patory warrants  pursuant  to chapter 74. The  appli
cable ra te  of interest shall b e  determined pursuant  
to sections 74A.2, 74A.3, and  74A.7. This subsec
tion shall not be  construed to  authorize a board to  
levy a tax. 

18. Be authorized to issue school credit cards 
allowing area education agency employees to pay 
for t h e  actual and necessary expenses incurred in  
t he  performance of work-related duties. 

19. Pursuant  to rules adopted by t h e  s ta te  
board of education, be  authorized to charge user  
fees for certain materials and  services t h a t  a re  not 
required by law or by rules of t he  s ta te  board of 
education and are specifically requested by a 
school district or accredited nonpublic school. 

20. Be authorized to purchase equipment a s  
provided in section 279.48. 

21. Be authorized to sell, lease, or dispose of, i n  
whole or in part,  property belonging to t h e  a rea  
education agency. Before t h e  area  education 
agency may sell property belonging to  t h e  agency, 
t he  board of directors shall comply with t h e  re
quirements set forth in section 297.22. Before t h e  
board of directors of a n  area education agency may  
lease property belonging to  t h e  agency, t h e  board 
shall obtain the  approved of t h e  director of t he  de
partment of education. 

22. Meet annually with t h e  members of t h e  
boards of directors of t he  school districts located 
within i ts  boundaries if requested by t h e  school dis
trict boards. 

97 Acts, ch 184, §2 
Subsection 21 amended 

CHAPTER 277 

SCHOOL ELECTIONS 

277.4 Nominations required. 
Nomination papers for all candidates for election 

to office in each school district shall be filed with 
the  secretary of t he  school board not more t han  
sixty-four days, nor less than  forty days before the  
election. Nomination petitions shall be filed not lat
er  t han  five p.m. on the  last day for filing. If t he  
school board secretary is  not readily available dur
ing normal office hours, the  secretary may desig
nate  a full-time employee of t he  school district who 
is ordinarily available to accept nomination papers 

under th is  section. On the  final da te  for filing nomi
nation papers t he  office of t h e  school secretary 
shall remain open until  five p.m. 

Each candidate shall b e  nominated by petition. If 
t he  candidate is running for a seat in  t h e  district 
which is  voted for at-large, t h e  petition mus t  b e  
signed by a t  least ten  eligible electors, or a number 
of eligible electors equal in  number  to  not less t h a n  
one percent of the  registered voters of t h e  school 
district, whichever is more. If t h e  candidate is run
ning for a seat which is voted for only by t h e  voters 
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of a director district, t he  petition must  be  signed by 
a t  least ten  eligible electors of t he  director district 
or a number of eligible electors equal in number to 
not less t h a n  one percent of the  registered voters in  
t he  director district, whichever is more. A petition 
filed under this  section shall not be  required to  
have more t h a n  one hundred signatures. 

Signers of nomination petitions shall include 
their addresses and the  date of signing, and must  
reside in  t h e  same director district a s  t he  candidate 
if directors a re  elected by the  voters of a director 
district, ra ther  than  at-large. A person may sign 
nomination petitions for more t han  one candidate 
for t he  same office, and the  signature is not invalid 
solely because the  person signed nomination peti
tions for one or more other candidates for t he  office. 
The petition shall be filed with the  affidavit of t he  
candidate being nominated, stating the  candidate's 
name, place of residence, tha t  such person is  a can
didate and  is eligible for t he  office the  candidate 
seeks, and t h a t  if elected the  candidate will qualify 
for t he  office. The affidavit shall also state tha t  t he  
candidate is  aware tha t  the  candidate is  disquali

fied from holding office if t he  candidate has  been 
convicted, and never pardoned, of a felony or other 
infamous crime. 

The secretary of t he  school board shall accept t he  
petition for filing if on i ts  face it appears to have the  
requisite number of signatures and if it is timely 
filed. The secretary of t he  school board shall note 
upon each petition and affidavit accepted for filing 
the  date and time t ha t  t he  petition was filed. The 
secretary of the  school board shall deliver all nomi
nation petitions, together with the  complete text of 
any public measure being submitted by the  board 
to t he  electorate, to t he  county commissioner of 
elections not later t han  five o'clock p.m. on the  day 
following the  last day on which nomination peti
tions can be filed. 

Any person on whose behalf nomination peti
tions have been filed under this section may with
draw a s  a candidate by filing a signed statement to 
tha t  effect with the  secretary a t  any time prior to 
five o'clock p.m. on the  thirty-fifth day before the  
election. 

97 Acts, ch 170, §84 
Unnumbered paragraph 2 divided and amended 

CHAPTER 278 

POWERS OF ELECTORS 

278.1 Enumeration. 
The voters a t  t he  regular election shall have 

power to: 
1. Direct a change of textbooks regularly 

adopted. 
2. Direct t he  sale, lease, or other disposition of 

any schoolhouse or site or other property belonging 
to t he  corporation, and the  application to be  made 
of t he  proceeds thereof, provided, however, t ha t  
nothing herein shall be construed to prevent t he  
sale, lease, exchange, gift  or grant  and acceptance 
of any interest in reed or other property by the  
board of directors without a n  election to t he  extent 
authorized in section 297.22. 

3. Determine upon additional branches tha t  
shall be  taught.  

4. Instruct the  board tha t  school buildings may 
or may not be  used for meetings of public interest. 

5. Direct the  transfer of any surplus in t h e  debt 
service fund, physical plant and equipment levy 
fund, capital projects ftinds, or public education 
and recreation levy fund to the  general fund. 

6. Authorize the  board to obtain, a t  t he  expense 
of t he  corporation, roads for proper access to i ts  
schoolhouses. 

7. Authorize a change to either five or seven di
rectors. The proposition for the  change shall specify 
the  number of directors to be elected, and which of 
t he  methods of election authorized by section 
275.12, subsection 2, is to be used if t he  change is 
approved by the  voters. 

8. Authorize a change in t he  method of con
ducting elections or in t he  number of directors as  
provided in sections 275.35 and 275.36. If a propo
sition submitted to t he  voters under this subsection 
or subsection 7 is  rejected, it may not be resub
mitted to t he  voters of t he  district in substantially 
t he  same form within the  next three years; if i t  is 
approved, no other proposal may be submitted to 
t he  voters of the  district under this subsection or 
subsection 7 within the  next six years. 

9. Change the  name of t he  school district, with
out affecting its corporate existence, rights, or ob
ligations, and subject to t he  requirements of sec
tion 274.6. 

The board may, with approval of sixty percent of 
t he  voters, voting in a regular or special election in  
the  school district, make extended time contracts 
not to exceed twenty years in duration for rental of 
buildings to supplement existing schoolhouse facil
ities; and where i t  is  deemed advisable for build
ings to be constructed or placed on real estate 
owned by the  school district, these contracts may 
include lease-purchase option agreements, the  
amounts to be  paid out of t he  physical plant and 
equipment levy fund. 

Before entering into a rental or lease-purchase 
option contract, authorized by the  electors, the  
board shall first adopt plans and specifications for 
a building or buildings which it considers suitable 
for the  intended use  and also adopt a form of rental 
or lease-purchase option contract. The board shall 
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then invite bids thereon, by advertisement pub
lished once each week for two consecutive weeks, in 
a newspaper published in the county in which the 
building or buildings are to be located, and the 
rental or lease-purchase option contract shall be 

awarded to the lowest responsible bidder, but  t he  
board may reject any and all bids and advertise for 
new bids. 

97 Acts, ch 170, §85 
Subsection 8 amended 

CHAPTER 279 

DIRECTORS — POWERS AND DUTIES 

279.9B Reports t o  juvenile authorities. 
The rules adopted under section 279.8 shall re

quire, once school officials have been notified by a 
juvenile court officer that  a student attending the 
school is under supervision or has been placed on 
probation, tha t  school officials shall notify the juve
nile court of each unexcused absence or suspension 
or expulsion of the student. 

97 Acts, ch 126, §37 
N E W  section 

279.51 Programs for at-risk children. 
1. There is appropriated from the general fund 

of the state to the department of education for the 
fiscal year beginning July 1, 1997, and each 
succeeding fiscal year, the sum of fifteen million 
one hundred seventy thousand dollars. 

The moneys shall be allocated as  follows: 
a. Two hundred seventy-five thousand dollars 

of the funds appropriated shall be allocated to the 
area education agencies to assist school districts in 
developing program plans and budgets under this 
section and to assist school districts in meeting oth
er  responsibilities in early childhood education. 

b. For the fiscal year beginning July 1, 1997, 
and for each succeeding fiscal year, eight million 
three hundred twenty thousand dollars of the 
funds appropriated shall be allocated to the child 
development coordinating council established in 
chapter 256A for the purposes set out in subsection 
2 of this section and section 256A.3. 

c. For each of the fiscal years during the fiscal 
period beginning July 1,1996, and ending June  30, 
1998, two million eight hundred thousand dollars 
of the funds appropriated shall be allocated for the 
school-based youth services education program es
tablished in subsection 3. For each of the fiscal 
years during the fiscal period beginning July 1, 
1994, and ending June  30, 1998, twenty thousand 
dollars of the funds allocated in this paragraph 
shall be expended for staff development, research, 
and the development of strategies for coordination 
with community-based youth organizations and 
agencies. A school that  received a grant during the 
fiscal year beginning July 1, 1993, is ineligible to 
receive a grant under this paragraph. Subject to 
the approval of the state board of education, the  al
location made in this paragraph may be renewed 
for additional four-year periods of time. 

d. For the fiscal year beginning July 1, 1996, 
and for each fiscal year thereafter, three million 
five hundred thousand dollars of the funds appro
priated shall be allocated as grants to school dis
tricts tha t  have elementary schools tha t  demon
strate the greatest need for programs for at-risk 
students with preference given to innovative pro
grams for the  early elementary school years. The 
grant allocations made in this paragraph may be 
renewed for additional periods of time. Of t he  
amount allocated under this paragraph for each 
fiscal year, seventy-five thousand dollars shall be 
allocated to school districts which have an  actual 
student population of ten thousand or less and 
have an  actual non-English speaking student pop
ulation which represents greater than  five percent 
of the total actual student population for grants to  
elementary schools in those districts. 

e. Notwithstanding paragraph "c", for each of 
the fiscal years during the fiscal period beginning 
July 1,1994, and ending June  30,1998, fifty thou
sand dollars of the funds allocated in paragraph  "c" 
shall be granted to each of the four schools t ha t  re
ceived grants under subsection 3 during the  fiscal 
year beginning July 1,1993, to allow for expansion 
and to include identified minimum services if t he  
school submits a program plan pursuant to subsec
tion 3. 

f. Notwithstanding section 256A.3, subsection 
6, of the amount appropriated in this subsection for 
the fiscal year beginning July 1,1996, and for each 
succeeding fiscal year, two and one-fourth percent 
may be used for administrative costs. Any reduc
tion of an  allocation under this subsection a s  neces
sary to fund the provisions of this paragraph shall 
be made from the allocation in paragraph  "b". 

2. Funds allocated under subsection 1, para
graph "b", shall be used by the child development 
coordinating council for the following: 

a. To continue funding for programs previously 
funded by grants awarded under section 256A.3 
and to provide additional grants under section 
256A.3. The council shall seek to provide grants on 
the basis of the location within the  state of children 
meeting at-risk definitions. 

b. At the discretion of the child development 
coordinating council, award grants for t he  follow
ing: 



§279.51 348 

(1) To school districts to  establish programs for 
three-year-, four-year-, and  five-year-old at-risk 
children which are a combination of preschool and  
full-day kindergarten. 

(2) To provide grants  to  provide educational 
support services to  parents  of at-risk children age 
bir th through three years. 

3. A school-based youth services education pro
gram is established. The department of education, 
in  consultation with t he  department of human  ser
vices, t h e  department of workforce development, 
t he  Iowa department of public health, t he  division 
of criminal and  juvenile justice planning of t h e  de
par tment  of h u m a n  rights, institutions of higher 
learning with applicable programs, and  t h e  divi
sion of job training and  entrepreneurship assis
tance of t h e  department of economic development, 
shall develop a four-year demonstration grant  pro
gram t h a t  commences in  t he  fiscal year  beginning 
Ju ly  1, 1994. The department shall provide grants  
to  individual or consortiums of elementary, middle, 
or high schools to establish school-based youth ser
vices programs, in conjunction with local agencies 
and community organizations, based upon pro
gram plans filed by t he  board of directors of t h e  
school district. The department shall provide 
grants  to  establish model programs in a t  least t h e  
following three  size categories: 

a. A school district with a n  enrollment of less 
t h a n  one thousand two hundred. 

b. A school district with a n  enrollment of one 
thousand two hundred to  four thousand nine 
hundred ninety-nine. 

c. A school district with a n  enrollment of a t  
least five thousand. 

Priority shall be weighted toward need and  given 
to  schools whose plans indicate a high degree of ac
tive participation by community-based youth orga
nizations and  agencies, and  to  schools with student 
populations characterized by high ra tes  of a num
ber of t h e  following: school dropout and absentee
ism; teenage pregnancy; juvenile court involve
ment; family conflict; unemployment; teenage 
suicide; and  child and  youth mental health, sub
stance abuse, and other health problems. The de
par tment  shall coordinate a n  evaluation initiative 
with t h e  approved projects designed to  investigate 
program effectiveness in  reducing these ra tes  with
in  communities. I n  developing t he  evaluation ini
tiative, t h e  department shall consult with t h e  de
par tment  of h u m a n  services, t h e  department of 
workforce development, t h e  Iowa department of 
public health, t h e  division of criminal and  juvenile 
justice planning of t h e  department of human  
rights, institutions of higher learning with applica
ble programs, and  t h e  division of job training and 
entrepreneurship assistance of t he  department of 
economic development. 

Programs shall provide a t  a minimum recreation 
opportunities, personal skills development, basic 
academic skills development, family interaction 
opportunities, and mentoring. Additional objec

tives of t h e  programs shall be: to  increase t he  
ability of existing agencies within t he  community 
to  address t he  multiple problems of children and  
youth and to  coordinate their  activities and to  facil
i t a te  joint planning t o  make  t h e  most economic and  
innovative use  of community resources. Priority 
shall b e  given to  programs t h a t  provide access to a 
center for children and  youth a f t e r  school, in  t he  
evening, and  on weekends, and  during t h e  summer 
a n d  t h a t  provide a twenty-four-hour telephone hot
line or similar service, and t h a t  provide access to 
day  care or on-site child day care. Programs shall a t  
a minimum provide career development services, 
menta l  health and  family counseling services, and 
primary health care services t h a t  include bu t  a re  
not  limited to physical examinations, immuniza
tions, hearing and  vision screening, and preventive 
a n d  primary health care services, in  t he  context of 
t h e  educational needs of t h e  students. Programs 
shall not include abortion counseling or t h e  dis
pensing of contraceptives. 

The  plan shall include t h e  appointment by t he  
board of a local advisory board for each proposed 
program, which a t  a minimum shall include a rep
resentative of t h e  private industry council serving 
t h e  area, parents  of children enrolled in t h e  school, 
a teacher recommended by t h e  local teachers asso
ciation, a representative from t h e  health and men
t a l  health community in  t he  area, teenagers en
rolled in  t h e  school and recommended by t he  school 
s tudent  government, a representative from the  
nonprofit provider community, and  a representa
tive from t h e  juvenile court system serving t he  
area.  Management of t h e  program shall be by t h e  
school or by a nonprofit youth service organization. 
As  used i n  this  subsection, "youth service" means  
recreational services, employment services, civic 
services, or juvenile t reatment  services. 

Program proposals shall include a program eval
uation component and a written commitment from 
t h e  school principal and t he  board of directors t h a t  
t h e  school will work to  coordinate and  integrate ex
isting school services and activities with t he  center 
a n d  shall include letters of support for t he  proposal 
from t h e  local teachers association; parent-teacher 
organizations; community organizations; nonprof
i t  agencies providing social services, health, or ca
reer  development services in  t he  area; t he  juvenile 
court system serving t he  area; and t h e  area  private 
industry council. 

Grants  for t h e  program shall not b e  used to 
construct a new facility or to  renovate a n  existing 
structure. 

Program proposals shall include a contribution 
of a t  least twenty percent of t h e  total costs of t he  
program, which can include "in-kind" services. 
Partnerships between t h e  public and  private sec
tors  to  provide employment and training opportu
nities for youth served by t h e  program are  particu
larly encouraged. The budget for a proposed 
program shall not  exceed two hundred thousand 
dollars per  year. 
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4. The department shall seek assistance from 
the  f irst  in  t h e  nation in  education foundation es
tablished in  chapter 257A and other foundations 
and public and  private agencies i n  t he  evaluation of 
t he  programs funded under  this  section, and in  t h e  
provision of support to  school districts in develop
ing and implementing t h e  programs funded under  

th is  section. 
5. The s ta te  board of education shall  adopt 

rules  under  chapter 17A for t h e  administration of 
th is  section. 

97 Acts, ch 209, §17, 18 
Subsection 1, unnumbered paragraph 1 a n d  pa ragraph  b amended 

CHAPTER 280 

UNIFORM SCHOOL REQUIREMENTS 

280.24 Procedures for reporting drug or 
alcohol possession or use. 

The board of directors of each public school and  
t h e  authorities in  charge of each accredited non
public school shall prescribe procedures to report 
any use  or possession of alcoholic liquor, wine, or 
beer or any controlled substance on school prem
ises to local law enforcement agencies, if the  u se  or 
possession is i n  violation of school policy or s ta te  
law. The procedures may  include a provision which 
does not require a report when the  school officials 
have determined t h a t  a school at-risk or other stu
dent assistance program would b e  jeopardized if a 
student self reports. 

97 Acts, ch 126, §38 
NEW section 

280.25 Information sharing — interagen
cy agreements. 

The board of directors of each public school a n d  
t he  authorities in  charge of each accredited non
public school shall adopt a policy and t he  superin
tendent of each public school shall adopt rules 
which provide t h a t  t h e  school district or school may  
share  information contained within a student's 
permanent  record pursuant  to  a n  interagency 
agreement with s ta te  and  local agencies t h a t  a r e  
par t  of t he  juvenile justice system including t h e  j u 
venile court, t h e  department of human services, 
and local law enforcement authorities. The disclo
sure of information shall b e  directly related to  t h e  
juvenile justice system's ability to  effectively serve, 
prior to  adjudication, t h e  student whose records 
a re  being released. The purpose of t he  agreement 
shall b e  to  reduce juvenile crime by promoting 
cooperation and  collaboration and t he  sharing of 
appropriate information between the  parties in  a 

joint effort to  improve school safety, reduce alcohol 
and  illegal d rug  use, reduce truancy, reduce in-
school and  out-of-school suspensions, a n d  t o  sup
port alternatives to  in-school a n d  out-of-school sus
pensions and  expulsions which provide s t ructured 
and  well-supervised educational programs supple
mented by coordinated a n d  appropriate services 
designed to  correct behaviors t h a t  lead t o  truancy, 
suspension, and  expulsions a n d  t o  support  stu
dents  in  successfully completing the i r  education. 
Information shared under  t h e  agreement shall  b e  
used solely for determining t h e  programs a n d  ser
vices appropriate to  t h e  needs of t h e  juvenile or  t h e  
juvenile's family, or coordinating t h e  delivery of 
programs and  services to  t h e  juvenile or t h e  juve
nile's family. Information shared  unde r  t h e  agree
ment  is not  admissible in  any  court proceedings 
which t ake  place prior to  a disposition hearing, u n 
less writ ten consent is obtained f rom a s tudent 's  
parent,  guardian, or legal or actual  custodian. T h e  
interagency agreement shall provide, a n d  each sig
natory agency to t h e  agreement shall  certify i n  t h e  
agreement, t h a t  confidential information shared  
between t h e  parties to  t h e  agreement  shall remain  
confidential and shall not b e  shared  with  any  other  
person, unless otherwise provided b y  law. 

A school or school district enter ing into a n  inter
agency agreement under  th i s  section shall  adopt a 
policy implementing t h e  provisions of t h e  inter
agency agreement. The policy shall include, b u t  not  
b e  limited to, t h e  provisions of t h e  interagency 
agreement and t h e  procedures to  b e  used b y  t h e  
school or school district to  sha re  information f rom 
t h e  student 's  permanent  record with  participating 
agencies. The  policy shall b e  published i n  t h e  s tu
dent  handbook. 

97 Acts, ch 126, §39 
NEW section 

CHAPTER 282 

SCHOOL ATTENDANCE AND TUITION 

282.18 Open enrollment. enrolled in  schools in  th is  s t a te  a n d  to  maximize 
1. I t  i s  t h e  goal of t h e  general assembly to  per- ability to  u s e  those choices. I t  i s  therefore t h e  in-

mit  a wide range of educational choices for children t en t  t h a t  th is  section b e  construed broadly t o  maxi-
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mize parental  choice and access to educational op
portunities which a re  not available to  children 
because of where they live. 

For t h e  school year commencing Ju ly  1, 1989, 
and  each succeeding school year, a parent  or guard
ian  residing in  a school district may  enroll t h e  par
ent's or guardian's child in  a public school in  anoth
e r  school district in  t he  manner  provided in  this  
section. 

2. By  January  1 of t h e  preceding school year, 
t h e  parent  or guardian shall send notification to  
t h e  district of residence, on forms prescribed by t h e  
department of education, t ha t  t h e  parent  or guard
ian  intends to  enroll t he  parent 's or guardian's 
child i n  a public school in another school district. If 
a parent  or guardian fails to  file a notification t h a t  
t h e  parent  intends to enroll t he  parent 's  or guard
ian's child in  a public school in another district by 
t he  deadline of January  1 of t he  previous year, and  
one of t h e  criteria defined in  subsection 16 exists 
for t h e  failure to meet t he  deadline or if t he  request 
is to  enroll a child in  kindergarten in  a public school 
in  another district, t he  parent  or guardian shall b e  
permitted to  enroll the  child in t he  other district in  
t h e  same manner  a s  if t he  deadline h a d  been met.  

The board of directors of a school district may  
adopt a policy granting t he  superintendent of t he  
district authority to approve open enrollment ap
plications t h a t  are  timely filed. However, t h e  board 
of directors shall not grant  t he  superintendent au
thority to  deny open enrollment applications, ex
cept a s  provided in  subsection 3. The board of t h e  
district of residence, or t he  superintendent with 
t h e  board's authority to  only approve applications, 
shall t ake  action on t he  request no later t h a n  Feb
ruary  1 of t he  preceding school year  and  shall 
t ransmit  any  approved request within five days af
t e r  board action on t he  request. The parent  or 
guardian may  withdraw the  request a t  any  t ime 
prior to  t h e  s tar t  of t he  school year. The board of t he  
receiving district, or t he  superintendent with t h e  
board's authority to approve applications only, 
shall t ake  action to approve or disapprove t h e  re
quest no later  t han  March 1 of t he  preceding school 
year. The  board of the  receiving district shall enroll 
t h e  pupil in  a school in t he  receiving district for t he  
following school year unless t he  receiving district 
does not  have classroom space for t he  pupil. If t he  
request is granted, t he  board shall t ransmit  a copy 
of t he  form to  t he  school district of residence within 
five days a f te r  board action. 

3. I n  all districts involved with voluntary or 
court-ordered desegregation, minority and nonmi-
nority pupil ratios shall be maintained according to  
t h e  desegregation plan or order. The superinten
dent  of a district subject to voluntary or court-or-
dered desegregation may deny a request for t rans
fer under  this  section if t h e  superintendent finds 
t h a t  enrollment or release of a pupil will adversely 
affect t h e  district's implementation of t h e  desegre
gation order or plan. If, however, a t ransfer  request 
would facilitate a voluntary or court-ordered deseg

regation plan, t h e  district shall give priority to 
granting t he  request over other requests. 

A parent  or guardian, whose request h a s  been 
denied because of a desegregation order or plan, 
may appeal t h e  decision of t he  superintendent to  
t he  board of t h e  district in  which the  request was  
denied. The board may  either uphold or overturn 
t he  superintendent's decision. A decision of t h e  
board to  uphold t h e  denial of t he  request is subject 
to appeal under  section 290.1. 

4. If, however, a request to enroll a child in  
another district is denied by t he  board of t he  child's 
district of residence for failure to  show good cause 
for not meeting t he  request deadline, the  parent  or 
guardian shall be permitted to appeal the  decision 
of t he  board either directly to t h e  director of t he  de
partment  of education or to t h e  state board under  
chapter 290, b u t  not to  both. Notwithstanding 
chapter 17A, in  a n  appeal arising from the  denial of 
a parent 's or guardian's request for open enroll
ment, where t h e  denial was  for failure to show good 
cause for not meeting t he  request deadline, t h e  di
rector or designee assigned to hear  the appeal on 
behalf of t h e  director or s tate  board may, with t he  
agreement of t h e  parties to t he  appeal, issue a n  
oral decision a t  t h e  conclusion of t he  hearing on t he  
appeal. The oral decision shall comport with pre
viously established decisions of t he  director and 
state board. However, any  party to the appeal may  
request a writ ten decision and t he  director or s ta te  
board shall issue a written decision. The depart
ment  shall recommend, and t h e  state board shall 
adopt, rules to  implement this  subsection. 

5. Each district shall provide notification to  t he  
parent  or guardian relating to  t he  transmission or 
denial of t he  request. A district of residence shall 
provide for notification of transmission or denial to  
a parent  or guardian within three days of board ac
tion on t h e  request. A receiving district shall pro
vide notification to  a parent  or guardian, within fif
teen days of board action on t he  request, of whether 
t he  pupil will b e  enrolled in  t h a t  district or whether 
t he  request is to  be denied. 

6. A request under  this  section is for a period of 
not less t h a n  one year. If t he  request is for more 
t h a n  one year  a n d  t he  parent  or guardian desires to  
have t he  pupil enroll in  a different district, t h e  par
ent  or guardian may petition t he  current receiving 
district by J a n u a r y  1 of t h e  previous school year  for 
permission to enroll t h e  pupil in  a different district 
for a period of not  less t h a n  one year. Upon receipt 
of such a request, t h e  current receiving district 
board may act on t he  request to  transfer to t he  oth
er  school district a t  t h e  next regularly scheduled 
board meeting a f te r  t h e  receipt of the  request. The 
new receiving district shall enroll the pupil in  a 
school in  t he  district unless there  is insufficient 
classroom space in  t he  district or unless enrollment 
of t he  pupil would adversely affect the  court-or
dered or voluntary desegregation plan of t h e  dis
trict. A denial of a request to  change district enroll
ment  within t h e  approved period is subject to  
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appeal under  section 290.1. However, a pupil who 
h a s  been in  attendance in  another district under  
th is  section may  re tu rn  to  t h e  district of residence 
a n d  enroll a t  any  time, once t h e  parent  or guardian 
h a s  notified t h e  district of residence and t he  receiv
ing district in  writing of t h e  decision to enroll t h e  
pupil in  t h e  district of residence. 

7. A pupil participating in  open enrollment 
shall be counted, for s tate  school foundation aid 
purposes, in t he  pupil's district of residence. A pu
pil's residence, for purposes of th is  section, means  a 
residence under  section 282.1. The board of direc
tors  of t h e  district of residence shall pay to t h e  re
ceiving district t h e  s ta te  cost per pupil for t h e  pre
vious school year, plus any moneys received for t h e  
pupil a s  a result  of t h e  non-English speaking 
weighting under  section 280.4, subsection 3, for t he  
previous school year  multiplied by t he  state cost 
per  pupil for t h e  previous year. The district of resi
dence shall also t ransmit  t he  phase III moneys al
located to  t he  district for t h e  previous year  for t h e  
full-time equivalent attendance of t h e  pupil, who i s  
t h e  subject of t h e  request, to  t he  receiving district 
specified in  t h e  request for transfer. 

8. If a request filed under  this  section is for a 
child requiring special education under chapter 
256B, t he  request to  t ransfer  to  t he  other district 
shall only b e  granted if t h e  receiving district main
ta ins  a special education instructional program 
which is appropriate to  meet t h e  child's education
al  needs and t h e  enrollment of t he  child in t h e  re
ceiving district's program would not  cause t h e  size 
of t he  class in  t h a t  special education instructional 
program in t he  receiving district to  exceed t he  max
imum class size in  rules adopted by t he  state board 
of education for t h a t  program. For children requir
ing special education, t he  board of directors of t h e  
district of residence shall pay to  t h e  receiving dis
trict t he  actual costs incurred in  providing t h e  ap
propriate special education. 

9. If a parent  or guardian of a child, who i s  par
ticipating in  open enrollment under  this  section, 
moves to  a different school district during t h e  
course of either district's academic year, t h e  child's 
f i rst  district of residence shall b e  responsible for 
payment of t h e  cost per pupil plus weightings or 
special education costs to  t h e  receiving school dis
trict for t he  balance of t he  school year  in  which t h e  
move took place. The new district of residence shall 
b e  responsible for t h e  payments during succeeding 
years. 

If a request to  t ransfer  is due  to a change i n  fami
ly residence, change in  t he  s ta te  in which t h e  fami
ly residence is located, a change in  a child's parents '  
mari tal  status, a guardianship proceeding, place
ment  in  foster care, adoption, participation in  a for
eign exchange program, or participation in  a sub
stance abuse or mental  health t reatment  program, 
and  t he  child, who is t he  subject of t h e  request, i s  
not  currently us ing any provision of open enroll
ment,  t h e  parent  or guardian of t h e  child shall have 
t h e  option to  have t he  child remain in t h e  child's 

original district of residence under  open enroll
ment  wi th  no interruption in  t h e  child's education
al  program. If a parent  or guardian exercises t h i s  
option, t h e  child's new district of residence is not  re
quired to  pay  t h e  amount  calculated i n  subsection 
7, unt i l  t h e  s ta r t  of t h e  f irst  ful l  year  of enrollment 
of t h e  child. 

Quarterly payments  shall b e  made  to  t h e  receiv
ing district. 

If t h e  t ransfer  of a pupil f rom one district to  
another results  i n  a t ransfer  f rom one a rea  educa
tion agency to  another, t he  sending district shall  
forward a copy of t h e  request  to  t h e  sending dis
trict's a rea  education agency. T h e  receiving district 
shall forward a copy of t h e  request  to  t h e  receiving 
district's a r ea  education agency. Any moneys re
ceived by t h e  a rea  education agency of t h e  sending 
district for t h e  pupil who is t h e  subject of t h e  re
quest shall b e  forwarded to t h e  receiving district 's 
a rea  education agency. 

A district of residence m a y  apply to  t h e  school 
budget review committee if a s tudent  w a s  not  in
cluded in  t h e  resident district's enrollment count 
dur ing t h e  fall of t h e  year  preceding t h e  student 's  
t ransfer  under  open enrollment. 

10. Notwithstanding section 285.1 relat ing t o  
transportation of nonresident pupils, t h e  pa ren t  or 
guardian is responsible for t ransport ing t h e  pupil  
without reimbursement to  a n d  from a point o n  a 
regular school b u s  route  of t h e  receiving district. 
However, a receiving district m a y  send school ve
hicles into t h e  district of residence of t h e  pupil  us 
ing t h e  open enrollment option under  th i s  section, 
for t h e  purpose of t ransport ing t h e  pupil  t o  a n d  
from school in  t h e  receiving district, if t h e  boards of 
both t h e  sending a n d  receiving districts agree t o  
th is  arrangement.  If t h e  pupil meets  t h e  economic 
eligibility requirements established b y  t h e  depart
ment  and  s ta te  board of education, t h e  sending dis
trict is responsible for providing transportat ion or  
paying t h e  pro r a t a  cost of t h e  transportat ion t o  a 
parent  or guardian for t ransport ing t h e  pupil  to  
and  f rom a point on a regular school b u s  route  of a 
contiguous receiving district unless t h e  cost of pro
viding transportation or t h e  pro r a t a  cost of t h e  
transportation to  a parent  or guardian exceeds t h e  
average transportation cost pe r  pupil t ransported 
for t h e  previous school year  i n  t h e  district. If t h e  
cost exceeds t h e  average transportat ion cost pe r  
pupil t ransported for t h e  previous school year, t h e  
sending district shall only b e  responsible for t h a t  
average per  pupil amount.  A sending district which 
provides transportation for a pupil to  a contiguous 
receiving district under  th is  subsection m a y  with
hold from t h e  district cost pe r  pupil amount ,  t h a t  i s  
to b e  paid to  t h e  receiving district, a n  amount  
which represents t h e  average or pro r a t a  cost pe r  
pupil for transportation, whichever i s  less. 

11. Every school district shall adopt a policy 
which defines t h e  t e rm  "insufficient classroom 
space" for t h a t  district. 
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12. The board of directors of a school district 
subject to  voluntary or court-ordered desegrega
tion shall develop a policy for implementation of 
open enrollment in  t h e  district. The  policy shall 
contain objective criteria for determining when a 
request would adversely impact t h e  desegregation 
order or p lan and criteria for prioritizing requests 
t h a t  do not have a n  adverse impact on t h e  order or 
plan. 

13. A pupil who participates in  open enroll
ment  for purposes of attending a grade in  grades 
t en  through twelve in  a school district other t h a n  
t h e  district of residence is ineligible to  participate 
in  interscholastic athletic contests and  athletic 
competitions during t he  pupil's f i rs t  ninety school 
days of enrollment in t he  district except t h a t  t he  
pupil may  participate immediately in  a n  interscho
lastic sport if t h e  district of residence and  t h e  other 
school district jointly participate in  t h e  sport, if t he  
sport in  which t he  pupil wishes to  participate is not 
offered in  t h e  district of residence, if t h e  pupil 
chooses to  u se  open enrollment to  at tend school in  
another school district because t h e  district in  
which t h e  student previously attended school was  
dissolved and  merged with one or more contiguous 
school districts under  section 256.11, subsection 
12, if t h e  pupil participates in  open enrollment be
cause t h e  pupil's district of residence h a s  entered 
into a whole grade sharing agreement with another 
district for t he  pupil's grade, or if t he  parent  or 
guardian of t h e  pupil participating in  open enroll
ment  is a n  active member of t he  armed forces and  
resides in  permanent  housing on government prop
erty provided by a branch of t h e  armed services. A 
pupil who h a s  paid tuition and  attended school, or 
h a s  attended school pursuant  t o  a mutua l  agree
ment  between t h e  two districts, in  a district other 
t h a n  t h e  pupil's district of residence for a t  least one 
school year  prior to  March 10,1989, is also eligible 
to  participate immediately in  interscholastic a th
letic contests and  athletic competitions under  this  
section, b u t  only a s  a member of a team from t h e  
district t h a t  pupil h a d  attended. For purposes of 
this  subsection, "school days of enrollment" do not  
include enrollment in summer school. 

14. If a pupil, for whom a request to  t ransfer  
h a s  been filed with a district, h a s  been suspended 
or expelled i n  t h e  district, t h e  pupil shall not  b e  per
mitted to  t ransfer  unti l  t h e  pupil ha s  been rein
stated in  t h e  sending district. Once t he  pupil h a s  
been reinstated, however, t h e  pupil shall be per
mitted to  t ransfer  in  t he  same manner  a s  if t h e  pu
pil h a d  not  been suspended or expelled by t h e  send
ing district. If a pupil, for whom a request to 
t ransfer  h a s  been filed with a district, is expelled in  
t h e  district, t h e  pupil shall b e  permitted to t ransfer  
to  a receiving district under  th is  section if t h e  pupil 
applies for and  i s  reinstated in t he  sending district. 
However, if t h e  pupil applies for reinstatement bu t  
i s  not reinstated i n  t he  sending district, t he  receiv
ing district may  deny t h e  request to  transfer. The 
parent  or guardian of t he  pupil shall b e  permitted 

t o  appeal t h e  decision of t he  receiving district t o  t h e  
director of t he  department of education. If t h e  di
rector rules in  favor of permitting t h e  transfer, t h e  
pupil shall b e  permitted to  transfer, but  t h e  t rans
fer  shall b e  conditioned upon t h e  expiration of t h e  
expulsion period without t h e  pupil incurring a new 
violation. 

15. If a request under  this  section is for t ransfer  
to  a laboratory school, a s  described i n  chapter 265, 
t h e  student, who is t he  subject of t h e  request, shall 
not  b e  included in t h e  basic enrollment of t h e  stu
dent's district of residence, and  t he  laboratory 
school shall report t h e  enrollment of t he  student di
rectly to t h e  department of education, unless t h e  
number  of students from the  district attending t he  
laboratory school during t he  current school year, a s  
a result  of open enrollment under  this  section, ex
ceeds t h e  number of students enrolled in  t h e  labo
ratory school from t h a t  district during t h e  
1989-1990 school year. If t h e  number of students 
enrolled in  t h e  laboratory school from a district 
dur ing t he  current year  exceeds t h e  number of stu
dents  enrolled from t h a t  district during t h e  
1989-1990 school year, those students who repre
sent  t h e  difference between t h e  current and  t h e  
1988-1989 school year  enrollment figures shall b e  
included in  t h e  basic enrollment of t he  students'  
districts of residence and t h e  districts shall retain 
any moneys received a s  a result  of t he  inclusion of 
t h e  s tudent  in  t he  district enrollment. The total 
number  of students enrolled a t  a laboratory school 
dur ing a school year  shall not  exceed six hundred 
seventy students. The regents institution operat
ing  t h e  laboratory school and  t h e  board of directors 
of t h e  school district in  t he  community in  which t h e  
regents institution i s  located shall develop a stu
dent  t ransfer  policy designed to  protect and  pro
mote t h e  quality and  integrity of t h e  teacher educa
tion program a t  t he  laboratory school, t he  viability 
of t h e  education program of t h e  local school district 
in  which t h e  regents institution is located, and to  
indicate t h e  order in  which and  reasons why re
quests  to  t ransfer  to a laboratory school shall b e  
considered. A laboratory school may deny a request 
for t ransfer  under  t he  policy. A denial of a request 
to  t ransfer  under  this  paragraph is not subject to  
appeal under  section 290.1. 

16. For purposes of th is  section, "good cause" 
means  a change in  a child's residence due  to  a 
change i n  family residence, a change in  t he  s ta te  in  
which t h e  family residence is located, a change in  a 
child's parents '  marital  status, a guardianship pro
ceeding, placement in  foster care, adoption, partici
pation in  a foreign exchange program, or participa
tion i n  a substance abuse or mental  health 
t rea tment  program, or a similar set of circum
stances consistent with t h e  definition of good 
cause; a change in  t he  s ta tus  of a child's resident 
district, such a s  removal of accreditation by t h e  
s ta te  board, surrender of accreditation, or perma
nen t  closure of a nonpublic school, t h e  failure of ne
gotiations for a whole-grade sharing, reorganiza-
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tion, dissolution agreement or  t he  rejection of a 
current  whole-grade sharing agreement, or reorga
nization plan, or a similar set of circumstances con
sistent with t he  definition of good cause. If t he  good 
cause relates to  a change in  s ta tus  of a child's school 
district of residence, however, action by a parent  or 
guardian mus t  be t aken  to file t h e  notification 
within forty-five days of the  last  board action or  
within thirty days of t he  certification of t h e  elec
tion, whichever is applicable to  t he  circumstances. 

17. The director of t he  department of education 
shall recommend rules to  t h e  state board of educa

tion for t h e  orderly implementation of th is  section. 
The  s ta te  board shall adopt rules a s  needed for t h e  
implementation of th is  section. 

18. Notwithstanding t h e  general limitations 
contained in  this  section, in  appeals to t h e  s ta te  
board from decisions of school boards relat ing to  
student t ransfers  under  open enrollment, t h e  s t a te  
board shall exercise broad discretion to achieve j u s t  
and  equitable results  which a r e  in  t h e  best  interest  
of t h e  affected child or children. 

97 Acts, ch 23, §31. 32 
Subsection 7 amended 
Subsection 9, unnumbered paragraph 2 amended 

CHAPTER 294A 

EDUCATIONAL EXCELLENCE PROGRAM — TEACHERS 

294A.25 Appropriation. 
1. For t he  fiscal year  beginning Ju ly  1, 1990, 

there  is appropriated from t h e  general fund of t h e  
s ta te  to  t he  department of education t h e  amount  of 
ninety-two million one hundred thousand eighty-
five dollars to  b e  used to  improve teacher salaries. 
For each fiscal year in t h e  fiscal period commencing 
Ju ly  1,1991, and  ending J u n e  30,1993, there is ap
propriated a n  amount equal to t h e  amount appro
priated for t h e  fiscal year  beginning Ju ly  1, 1990, 
plus a n  amount sufficient to pay  t h e  costs of t h e  
additional funding provided for school districts a n d  
a rea  education agencies under  sections 294A.9 a n d  
294A.14. For each fiscal year  beginning on or a f t e r  
Ju ly  1, 1995, there is appropriated t h e  sum which 
w a s  appropriated for t he  previous fiscal year, in
cluding supplemental payments. The moneys shall 
be distributed as  provided in this  section. 

2. The amount of one hundred fif teen thousand 
five hundred dollars to  b e  paid to  t h e  department of 
h u m a n  services for distribution to  i ts  licensed 
classroom teachers a t  institutions under  t he  con
trol of t he  department of h u m a n  services for pay
ments  for phase I I  based upon t h e  average student  
yearly enrollment a t  each institution a s  deter
mined by t he  department of h u m a n  services. 

3. The amount of ninety-four thousand six 
hundred dollars to  b e  paid to  t h e  s ta te  board of re
gents for distribution to licensed classroom teach
e rs  a t  t he  Iowa braille and sight saving school a n d  
t h e  Iowa school for t he  deaf for payments of mini
m u m  salary supplements for phase I and  payments 
for phase I I  based upon the  average yearly enroll
men t  a t  each school a s  determined by t h e  s ta te  
board of regents. 

4. Commencing with t h e  fiscal year  beginning 
Ju ly  1,1988, t he  amount of one hundred thousand 
dollars to be paid to  t h e  department of education 
for distribution to  t he  tribal council of t he  Sac a n d  
Fox Indian settlement located on land held i n  t r u s t  
by t h e  secretary of t h e  interior of t he  United States. 

Moneys allocated under  this  subsection shall  b e  
used for t h e  purposes specified in  section 256.30. 

5. For t h e  fiscal year  beginning J u l y  1, 1997, 
and ending J u n e  30,1998, t h e  amount  of f i f ty  thou
sand dollars to  be paid to t h e  depar tment  of educa
tion for participation in  a s ta te  a n d  national proj
ect, t he  national assessment of education progress, 
to  determine t he  academic achievement of Iowa 
students  i n  math ,  reading, science, United S ta tes  
history, or geography. 

6. For t h e  fiscal year  beginning Ju ly  1, 1997, 
and  ending J u n e  30,1998, t h e  amount  of f i f ty  thou
sand dollars to  t he  department of education for t h e  
geography alliance. 

7. Commencing with t h e  fiscal yea r  beginning 
Ju ly  1, 1990, t h e  amount  of sixty thousand dollars 
for t h e  ambassador to  education program unde r  
section 256.43. 

8. For t h e  fiscal year  beginning Ju ly  1, 1990, 
and  succeeding fiscal years,  t he  remainder  of mon
eys appropriated i n  subsection 1 t o  t h e  depar tment  
of education shall b e  deposited i n  t h e  educational 
excellence fund  t o  b e  allocated i n  a n  amount  t o  
meet  t h e  minimum salary requirements  of t h i s  
chapter for phase I, in a n  amount  to meet  t h e  re
quirements for phase  II, and  t h e  remainder  of t h e  
appropriation for phase  III. 

9. Commencing with t h e  fiscal yea r  beginning 
Ju ly  1, 1997, t he  amount  of two hundred  th i r ty  
thousand dollars for a kindergarten t o  grade  
twelve management  information system from 
additional funds  t ransferred from phase  I to  phase  
III. 

10. For t h e  fiscal year  beginning J u l y  1, 1997, 
and  ending J u n e  30, 1998, t he  amount  of seventy 
thousand dollars to  t h e  s ta te  board of regents for 
equal distribution t o  t h e  Iowa braille and  sight sav
ing school and  t h e  Iowa s ta te  school for t h e  deaf 
from phase  III moneys. 

11. For t h e  fiscal year  beginning J u l y  1, 1997, 
and  ending J u n e  30, 1998, to  t h e  depar tment  of 
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education from phase III  moneys t h e  amount of one 
million two hundred fif ty thousand dollars for sup
port for t h e  operations of t h e  new Iowa schools de
velopment corporation and  for school transforma
tion design and implementation projects 
administered by t he  corporation. Of t he  amount 
provided in th is  subsection, one hundred fif ty thou
sand dollars shall be used for t he  school and com

munity planning initiative. 
97 Acts, ch 212, §30, 31 
Restrictions on receipt of funds by school districts from new Iowa schools 

development corporation to no more t h a n  three consecutive years; 97 Acts, 
ch 212, §10 

NEW subsections 5 and 6 and former subsections 5 - 7  renumbered 
a s  7 - 9  

Subsection 9 amended 
NEW subsection 10 and former subsection 8 renumbered a s  subsection 

11 
Subsection 11 amended 

CHAPTER 295 

SCHOOL IMPROVEMENT TECHNOLOGY PROGRAM 

295.2 School  improvement  technology  
appropriation.  

1. a. There is appropriated from the  general 
fund of t he  s ta te  to t h e  department of education for 
t he  fiscal yea r  beginning Ju ly  1, 1996, and  ending 
J u n e  30,1997, t he  sum of f i f teen million dollars for 
t h e  school improvement technology program. 

b. There is appropriated from t h e  rebuild Iowa 
infrastructure account of t he  s ta te  to  t he  depart
ment  of education for t he  fiscal year beginning July  
1, 1996, and  ending J u n e  30, 1997, t he  sum of fif
teen million dollars for t he  school improvement 
technology program. 

c. There is appropriated from the  general fund 
of t h e  s ta te  to t h e  department of education for each 
fiscal year  of t he  fiscal period beginning Ju ly  1, 
1997, and  ending J u n e  30, 2001, t h e  sum of thirty 
million dollars for the  school improvement technol
ogy program. 

2. From t h e  moneys appropriated in  subsection 
1 other t h a n  t h e  moneys allocated in  subsection 3, 
for each fiscal year in which moneys a r e  appro
priated, t he  amount of moneys allocated to school 
districts shall b e  in t h e  proportion t h a t  t he  basic 
enrollment of a district bears to t he  sum of t he  basic 
enrollments of all school districts in  t he  state for 
the  budget year. However, except as  provided in  
subsection 8, a district shall not receive less t h a n  
fif teen thousand dollars in  a fiscal year. The Iowa 
braille and sight saving school, t he  state  school for 
t he  deaf, and  t h e  Price laboratory school a t  t he  uni
versity of northern Iowa shall annually certify 
their  basic enrollments to t he  department of educa
tion by October 1. The department of h u m a n  ser
vices shall certify t he  average student yearly en
rollments of t h e  institutions under  department of 
human  services control a s  provided in  section 
218.1, subsections 1 through 3, 5, 7, and 8, to t he  de
par tment  of education by October 1. 

3. From t h e  moneys appropriated in subsection 
1, for each fiscal year in which moneys are appro
priated, t h e  sum of four hundred fif ty thousand 
dollars shall b e  divided among the  area  education 
agencies based upon each a rea  education agency's 
percentage of t he  total full-time equivalent ele
mentary and  secondary teachers employed in  t he  
school districts in this  state. An area  education 

agency may  contract with a n  appropriate accred
ited institution of higher education in  Iowa to  pro
vide staff development and training in  accordance 
with section 295.3. 

4. For each year in  which a n  appropriation is 
made to  t h e  school improvement technology pro
gram, t h e  department of education shall notify the  
department of revenue and  finance of the  amount 
to  be paid to each school district and  area  education 
agency based upon the  distribution plan set forth 
for t h e  appropriation made pursuant  to this  sec
tion. The  allocation to each school district and area 
education agency under  th is  section shall be made 
in  one payment on or about October 15 of t he  fiscal 
year  in which t h e  appropriation is made, taking 
into consideration the  relative budget and cash 
position of t he  state resources. Prior to t he  receipt 
of funds, school districts shall provide to t he  de
par tment  of education adequate assurance tha t  
they have developed or a r e  developing a technology 
plan a s  required by section 295.3 and  t h a t  funds  re
ceived under  this  section will be used in accordance 
with t he  required technology plan. 

5. Moneys received under  this  section shall not 
b e  commingled with state aid payments made un
der  sections 257.16 and 257.35 to  a school district 
or area education agency and shall be accounted for 
by t h e  local school district or a rea  education agency 
separately from state aid payments. 

6. Payments made to  school districts and area  
education agencies under this  section a re  miscella
neous income for purposes of chapter 257 or a re  
considered encumbered. Each local school district 
and  area  education agency shall maintain a sepa
r a t e  listing within their budgets for payments re
ceived and  expenditures made pursuant  to this sec
tion. 

7. Moneys received under  this  section shall not 
b e  used for payment of any collective bargaining 
agreement or arbitrator's decision negotiated or 
awarded under  chapter 20. 

8. For purposes of this  section, "school district" 
means  a school district, t he  Iowa braille and sight 
saving school, t he  state school for t he  deaf, t he  
Price laboratory school a t  t h e  university of north
e rn  Iowa, and t he  institutions under  t he  control of 
t h e  department of human  services a s  provided in  
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section 218.1, subsections 1 through 3, 5, 7, and 8. 
However, notwithstanding subsection 2, t h e  
amount of moneys allocated to  t h e  institutions un
der t he  control of t he  department of human  ser
vices a s  provided in  section 218.1, subsections 1, 2, 
3, and  5, shall b e  a total of not  more t h a n  forty-five 
thousand dollars for each fiscal year, to  be distrib
u ted  proportionately between the  four institutions 
by t h e  department of education. 

97 Acts, ch 155, §1 
Subsections 2 and 8 amended 

295.3 School improvement technology 
planning. 

1. Prior to  receiving funds  under  this  chapter, 
t h e  board of directors of a school district shall adopt 
a technology plan t h a t  supports school improve
ment  technology efforts and  includes a n  evaluation 
component. The plan shall be developed by licensed 
professional staff of t he  district, including both 
teachers and administrators. The plan shall, a t  a 
minimum, focus on t h e  at tainment  of student 
achievement goals under  sections 280.12 and  
280.18, shall consider t h e  district's interconnectiv-
ity with the  Iowa communications network, and  
shall demonstrate how, over a four-year period, t h e  
board will utilize technology to  improve student 
achievement. A district needs to  develop only one 
plan while this  chapter is effective. The technology 
plan shall be kept on file in  t h e  district and a copy of 
t h e  plan, and  any subsequent amendments to  t h e  
plan, shall b e  sent  to  t h e  appropriate area  educa
tion agency. Progress made under  t h e  plan shall b e  
included as  par t  of t he  annual  report submitted to  
t h e  department of education in  compliance with 
sections 280.12 and 280.18. 

2. Prior to receiving funds  under  this  chapter, 
each area  education agency shall develop a plan to  
assist school districts in  t h e  development of a 
technology planning process to  meet t h e  purposes 

of th is  chapter. The plan shall describe how t h e  
area  education agency intends t o  support  school 
districts with instructional technology staff devel
opment and  training. The depar tment  shall  ap
prove each plan prior to  t h e  disbursement of funds .  
An  a rea  education agency needs to  develop only one 
plan and  send i t  to  t h e  department  of education 
while this  chapter is effective. A n  annua l  progress 
report shall b e  submitted to  t h e  depar tment  of 
education. 

3. Prior t o  receiving funds  unde r  t h i s  chapter, 
t h e  Iowa braille and  sight saving school, t h e  s ta te  
school for t he  deaf, and  t h e  Price laboratory school 
a t  t h e  university of northern Iowa shall  each devel
op a technology plan t h a t  supports a n d  improves 
s tudent  achievement, demonstrates how technolo
gy will b e  utilized to  improve s tudent  achievement, 
and  includes a n  evaluation component. T h e  schools 
listed i n  this  subsection need t o  develop only one 
plan each to  send to  t h e  s ta te  board of regents  a n d  
t h e  department  of education while t h i s  chapter  i s  
effective. A n  annual  progress report shall  b e  sub
mitted to  t h e  s ta te  board of regents a n d  t h e  depart
men t  of education. 

4. The institutions under  t h e  control of t h e  de
par tment  of h u m a n  services a s  provided i n  section 
218.1, subsections 1 through 3, 5, 7, a n d  8, shall  
each develop a technology plan t h a t  supports a n d  
improves student achievement, demonstrates  t h e  
manner  in  which technology will b e  utilized t o  im
prove student achievement, a n d  includes a n  evalu
ation component. Each institution developing a 
plan under  th is  subsection needs t o  develop only 
one plan to  send to  t h e  depar tments  of h u m a n  ser
vices a n d  education while th is  chapter i s  effective. 
Each institution shall submit a n  annua l  progress 
report to  t h e  departments of h u m a n  services a n d  
education. 

97 Acts, ch 155, §2 
Section amended 

CHAPTER 297 

SCHOOLHOUSES AND SCHOOLHOUSE SITES 

297.21 Sale of unnecessary schoolhouse 
sites. Repealed by 97 Acts, ch 184, § 7. 

297.22 Power to sell, lease, or dispose of 
property — tax. 

1. The board of directors of a school district may  
sell, lease, or dispose of, in  whole or in  par t ,  a 
schoolhouse, site, or  other property belonging to  
t h e  district. If t he  real  property contains less t h a n  
two acres, is located outside of a city, is not adjacent 
to  a city, and was  previously used  a s  a schoolhouse 
site, t he  procedure contained in  sections 297.15 
through 297.20 shall be followed in lieu of this  sec
tion. 

Proceeds from t h e  sale or disposition of rea l  prop
erty shall b e  placed in  t h e  physical p lant  a n d  equip
men t  levy fund.  Proceeds from t h e  sale or disposi
tion of property other t h a n  real  property shall  b e  
placed in  t h e  general fund.  Proceeds f rom t h e  lease 
of real  or other property shall b e  placed in  t h e  gen
eral  fund.  

Before t h e  board of directors may  sell, lease for a 
period in  excess of one year, or  dispose of a n y  prop
erty belonging to  t h e  school, t h e  board shall  hold a 
public hear ing on t h e  proposal. The  board shall  set  
forth i t s  proposal i n  a resolution a n d  shall  publish 
notice of t h e  t ime a n d  t h e  place of t h e  public hear 
ing on t h e  resolution. The notice shall  also describe 
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the property. A locally known address for real prop
erty may be substituted for a legal description of 
real property contained in the resolution. Notice of 
the time and place of the public hearing shall be 
published a t  least once not less than ten days but 
not more than twenty days prior to the date of the 
hearing in a newspaper of general circulation in the 
district. After the public hearing, the board may 
make a final determination on the proposal con
tained in the resolution. 

However, property having a value of not more 
than five thousand dollars, other than real proper
ty, may be disposed of by any procedure which is 
adopted by the board and each sale shall be pub
lished by a t  least one insertion each week for two 
consecutive weeks in a newspaper having general 
circulation in the district. 

2. The board of directors of a school district may 
sell, lease, exchange, give, or grant, and accept any 
interest in real property to, with, or from a county, 
municipal corporation, school district, township, or 
area education agency if the real property is within 
the jurisdiction of both the grantor and grantee. 

The board of directors of a school district may 
lease a portion of an existing school building in 
which the remaining portion of the building will be 
used for school purposes for a period of not to ex
ceed five years. The lease may be renewed a t  the 
option of the board. The notice and public hearing 
requirements of subsection 1 of this section do not 
apply to the lease of a portion of an existing school 
building. A school district shall pay out of the reve
nue from a lease to the state of Iowa, and to the city, 
school district and any other political subdivision 
authorized to levy taxes, an amount as determined 
by this section. The amount shall be determined by 

applying the annual tax rate of the taxing district 
to the assessed value of the portion of the building 
leased, prorated for the term of the lease during the 
appropriate taxing period. The provisions of this 
section relating to the payment of property tax be
cause of leases shall only apply to leases to private, 
for-profit entities which lease a portion of a school 
building for a period of thirty or more consecutive 
days. 

3. The provisions in subsection 1*, relating to 
the sale, lease, or disposition of school district prop
erty do not apply to student-constructed buildings 
and the property on which student-constructed 
buildings are located. The board of directors of a 
school district may sell, lease, or dispose of a stu-
dent-constructed building and the property on 
which the student-constructed building is located, 
and may purchase sites for the erection of addition
al structures, by any procedure which is adopted by 
the board. 

97 Acts, ch 184, §3 
•Subsection 2 provisions probably also intended; corrective legislation is 

pending 
Section amended 

297.23 Advertisement for bids. Repealed 
by 97 Acts, ch 184, § 7. 

297.24 Acceptance of bids. Repealed by 97 
Acts, ch 184, § 7. 

297.25 Rule of construction. 
Section 297.22 shall be construed as indepen

dent of the power vested in the electors by section 
278.1, and as additional to such power. 

97 Acts, ch 184, §4 
Section amended 

CHAPTER 298 

SCHOOL TAXES AND BONDS 

298.2 Imposition of physical plant and 
equipment levy. 

1. A physical plant and equipment levy of not 
exceeding one dollar and sixty-seven cents per 
thousand dollars of assessed valuation in the dis
trict is established except as otherwise provided in 
this subsection. The physical plant and equipment 
levy consists of the regular physical plant and 
equipment levy of not exceeding thirty-three cents 
per thousand dollars of assessed valuation in the 
district and a voter-approved physical plant and 
equipment levy of not exceeding one dollar and 
thirty-four cents per thousand dollars of assessed 
valuation in the district. However, the voter-ap
proved physical plant and equipment levy may con
sist of a combination of a physical plant and equip
ment property tax levy and a physical plant and 
equipment income surtax as provided in subsection 

4 with the maximum amount levied and imposed 
limited to an amount that  could be raised by a one 
dollar and thirty-four cent property tax levy. The 
levy limitations of this subsection are subject to 
subsection 6. 

2. If the electors of a school district have autho
rized a voter-approved physical plant and equip
ment levy not exceeding sixty-seven cents per thou
sand dollars of assessed valuation in the district 
prior to July 1,1997, the levy shall continue for the 
period authorized under the voter-approved levy, 

and the maximum levy that  can be authorized by 
the electors under the voter-approved levy on or af
ter July 1,1997, under this section, is an additional 
sixty-seven cents for a period to coincide with the 
period for which the initial physical plant and 
equipment levy in the district was approved. 
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3. The board of directors of a school district m a y  
certify for levy by April 15 of a school year  a t ax  on 
all taxable property in  t h e  school district for t h e  
regular physical plant  and equipment levy. 

4. The board may, and upon the  written request 
of not less t h a n  one hundred eligible electors or 
thirty percent of t h e  number of eligible electors vot
ing a t  t he  last  regular school election, whichever is 
greater, shall, direct t h e  county commissioner of 
elections to  provide for submitting t he  proposition 
of levying t h e  voter-approved physical plant  and 
equipment levy for a period of t ime authorized by 
t he  voters in  t h e  notice of election, not to  exceed t en  
years, in  t h e  notice of t he  regular school election. 
The proposition is adopted if a majority of those 
voting on t h e  proposition a t  t he  election approves 
it. The voter-approved physical plant  and equip
ment  levy shall b e  funded either by a physical plant  
and equipment property t ax  or by a combination of 
a physical plant  and equipment property t a x  and  a 
physical plant  and equipment income surtax, a s  
determined by t he  board. However, if t he  board in
tends to  enter  into a rental  or lease arrangement 
under section 279.26, or intends to  enter into a loan 
agreement under  section 297.36, only a property 
t ax  shall be levied for those purposes. Subject to  t he  
limitations of section 298.14, if t he  board uses  a 
combination of a physical plant  and  equipment 
property t ax  and  a physical plant  and  equipment 
surtax, for each fiscal year  t he  board shall deter
mine t he  percent of income surtax to b e  imposed ex
pressed a s  full percentage points, not to  exceed 
twenty percent. 

If a combination of a property t a x  and income 
surtax is used, by April 15 of t he  previous school 
year, t he  board shall certify t he  percent of t he  in
come surtax to be imposed and t he  amount to  b e  
raised to  t h e  department of management and t h e  
department of management shall establish t h e  
ra te  of t h e  property t ax  and income surtax for t he  
school year. The physical plant and  equipment 
property t ax  and  income surtax shall be levied or 
imposed, collected, and paid to t he  school district in  
the  manner  provided for t he  instructional support 
program in  sections 257.21 through 257.26. 

5. The proposition to  levy t he  voter-approved 
physical plant  and  equipment levy is not affected 
by a change i n  t h e  boundaries of t he  school district, 
except a s  otherwise provided in  this  section. If each 
school district involved in a school reorganization 
under  chapter 275 h a s  adopted t he  voter-approved 
physical plant  and equipment levy or t he  sixty-
seven and  one-half cents per thousand dollars of as
sessed value schoolhouse levy under section 278.1, 
subsection 7, Code 1989, prior to July  1,1991, and  if 
t he  voters have not voted upon the  proposition to  
levy t h e  voter-approved physical plant  and equip
ment  levy in  t h e  reorganized district, t he  existing 
voter-approved physical plant and equipment levy 
or t he  existing schoolhouse levy, a s  applicable, is in  
effect for t h e  reorganized district for t he  least  

amount  and  the  shortest t ime for which i t  i s  in  ef
fect in  any of t h e  districts. 

Authorized levies for t h e  period of t ime approved 
a r e  not affected a s  a result  of a failure of a proposi
tion proposed to  expand t h e  purposes for which t h e  
funds  m a y  b e  expended. 

6. If t h e  board of directors of a school district i n  
which t h e  voters have authorized t h e  schoolhouse 
t a x  prior to  Ju ly  1, 1991, h a s  entered into a ren ta l  
or lease arrangement  unde r  section 279.26, Code 
1989, or h a s  entered into a loan agreement unde r  
section 297.36, Code 1989, t h e  levy shall continue 
for t he  period authorized and  t h e  maximum levy 
t h a t  can b e  authorized unde r  t h e  voter-approved 
physical plant  and  equipment levy i s  reduced b y  
t h e  ra te  of t h e  schoolhouse tax.  

97 Acts, ch 182, §1, 2 
Limit on total surtax, §298.14 
Subsection 1 amended 
NEW subsection 2 and former subsections 2 - 5  renumbered a s  3 - 6 

298.3 R e v e n u e s  f r o m  t h e  l ev ies .  
The revenue from t h e  regular a n d  voter-ap

proved physical plant  a n d  equipment levies shall 
b e  placed in  t h e  physical p lant  a n d  equipment levy 
fund  and  expended only for t h e  following purposes: 

1. The  purchase and  improvement of grounds. 
For t he  purpose of th is  subsection: 

a. "Purchase of grounds" includes t h e  legal 
costs relating to t h e  property acquisition, costs of 
surveys of t he  property, costs of relocation assis
tance under  s ta te  a n d  federal law, and  other costs 
incidental to t he  property acquisition. 

b. "Improvement of grounds" includes grading, 
landscaping, paving, seeding, and  plant ing of 
shrubs and  trees; constructing sidewalks, road
ways, retaining walls, sewers and  storm drains,  
and  installing hydrants;  surfacing a n d  soil t rea t 
ment  of athletic fields and  tennis  courts; exterior 
lighting, including athletic fields and  tennis  courts; 
furnishing and installing flagpoles, gateways, 
fences, and  underground storage t anks  which a r e  
not  par t s  of building service systems; demolition 
work; and  special assessments against t h e  school 
district for public improvements, a s  defined i n  sec
tion 384.37. 

2. The construction of schoolhouses or build
ings and  opening roads to  schoolhouses o r  build
ings. 

3. The purchase of buildings and  t h e  purchase 
of a single uni t  of equipment or a technology system 
exceeding one thousand five hundred dollars i n  
value. 

4. The  payment of debts  contracted for t h e  erec
tion or  construction of schoolhouses or  buildings, 
not  including interest  on bonds. 

5. Procuring or acquisition of library facilities. 
6. Repairing, remodeling, reconstructing, im

proving, or expanding t h e  schoolhouses or  build
ings and additions to  existing schoolhouses. 

For t he  purpose of th is  subsection, "repairing" 
means  restoring a n  existing s t ructure  or t h ing  to  
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i t s  original condition, a s  near  a s  may be, a f t e r  
decay, waste, injury, or partial destruction, bu t  does 
not  include maintenance; and  "reconstructing" 
means  rebuilding or restoring as  a n  entity a th ing 
which was  lost or destroyed. 

7. Expenditures for energy conservation. 
8. The rental  of facilities under  chapter 28E. 
9. Purchase of transportation equipment for 

t ransport ing students. 
10. Lease-purchase option agreements for 

school buildings and  for equipment exceeding in 
value five thousand dollars per single unit .  

11. Equipment purchases for recreational pur
poses. 

Interest  earned on money in  t he  physical plant 
and equipment levy fund  may  b e  expended for a 
purpose listed in  this  section. 

Unencumbered funds  collected prior to  July  1, 
1991, from t h e  levy previously authorized under 
section 297.5, Code 1991, may  b e  expended for the  
purposes listed in th is  section. 

Revenue from the  regular and  voter-approved 
physical plant and  equipment levies shall not be 
expended for school district employee salaries or 
travel expenses, supplies, printing costs or media 
services, or for any other purpose not expressly au
thorized in th is  section. 

97 Acts, ch 182, §3 
NEW unnumbered paragraph 4 

CHAPTER 299 

COMPULSORY EDUCATION 

299.5A Mediation.  
If a child is t ruan t  a s  defined in section 299.8, 

school officers shall at tempt to find t he  cause for 
t h e  child's absence and  use  every means  available 
to  t h e  school to assure t h a t  t he  child does attend. 
For a child who has  completed educational require
men t s  through the  sixth grade, t he  means  may  in
clude b u t  a r e  not limited to  t he  use  of a n  at ten
dance cooperation process which substantially 
conforms with t he  provisions of section 299.12. If 
t h e  parent,  guardian, or legal or actual custodian, 
or  child refuses to  accept t h e  school's at tempt to  as
sure  t h e  child's attendance or t h e  school's a t tempt  
to  assure  t h e  child's attendance is otherwise unsuc
cessful, t h e  t ruancy officer shall refer t h e  mat te r  to  
t h e  county attorney for mediation or prosecution. 

If t h e  mat te r  is referred for mediation, t h e  
county attorney shall cause a notice of t he  referral 
to b e  sent  to t h e  parent,  guardian, or legal or actual 
custodian and  designate a person to serve a s  me
diator in  t h e  matter. If mediation services a re  avail
able in  t h e  community, those services may be used 
a s  t h e  designated mediation service. If mediation 
services a r e  not available in t he  community, medi
ation shall be provided by t h e  county attorney or 
t h e  county attorney's designee. The mediator shall 
contact t h e  school, t he  parent, guardian, or legal or 
actual custodian, and  any other person t he  media
tor  deems appropriate in  t he  mat ter  and  arrange 
meeting dates  and  times for discussion of t h e  
child's nonattendance. The mediator shall a t tempt  
to  ascertain t h e  cause of t he  child's nonattendance, 
a t tempt  to cause t he  parties to  arrive a t  a n  agree
men t  relative to  t h e  child's attendance, and initiate 
referrals to  any agencies or counseling tha t  t h e  me
diator believes to  be appropriate under  t he  circum
stances. 

If t h e  part ies reach a n  agreement, t h e  agreement 
shall b e  reduced to  writing and signed by a school 
officer, parent,  guardian, or legal or actual custo

dian, and t he  child. The mediator, t he  school, and 
t he  parent,  guardian, or legal or actual custodian 
shall each receive a copy of t h e  agreement, which 
shall set forth t he  settlement of t he  issues and fu
tu re  responsibilities of each party. 

The school district shall be responsible for moni
toring any agreements arrived a t  through medi
ation. If a parent, guardian, or legal or actual custo
dian refuses to  engage in  mediation or violates a 
te rm of the  agreement, t h e  mat te r  shall be rere-
ferred to the  county attorney for prosecution under 
section 299.6. The county attorney's office or t he  
mediation service shall require t he  parent, guard
ian, or legal or actual custodian and t he  school to 
pay a fee to help defray t he  administrative cost of 
mediation services. The county attorney's office or 
t he  mediation service shall establish a sliding scale 
of fees to be charged parents,  guardians, and legal 
or actual custodians based upon ability to pay. A 
parent, guardian, or legal or actual custodian shall 
not b e  denied t he  services of a mediator solely be
cause of inability to pay t h e  fee. 

The mediator may refer a t ruan t  to t he  juvenile 
court if mediation breaks down without a n  agree
ment  being reached. 

97 Acts, ch 174, §2 
Unnumbered paragraph 1 amended 

299.6 Violations — c o m m u n i t y  service o r  
f i n e  o r  imprisonment  — waiver.  

Any person who violates a mediation agreement 
under section 299.5A, who is referred for prosecu
tion under  section 299.5A and  is convicted of a 
violation of any of t he  provisions of sections 299.1 
through 299.5, who violates any of t he  provisions of 
sections 299.1 through 299.5, or who refuses to par
ticipate in  mediation under  section 299.5A, for a 
first  offense, is guilty of a simple misdemeanor. 

A f irs t  offense conviction is punishable by im
prisonment not exceeding ten  days or a fine not ex-
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ceeding one hundred dollars. The court may order 
t he  person to perform not more t han  forty hours of 
unpaid community service instead of any fine or  
imprisonment. A person convicted of a second 
violation is  guilty of a serious misdemeanor. 

A second offense conviction is punishable by im
prisonment not exceeding twenty days or a fine not 
exceeding five hundred dollars, or both a fine and 
imprisonment. The court may order t he  person to  
perform unpaid community service instead of any 
fine or imprisonment. 

A third or subsequent offense is a serious misde
meanor and a conviction is  punishable by impris
onment not exceeding thirty days or a fine not ex
ceeding one thousand dollars, or both a fine and 
imprisonment. The court may order t he  person to 
perform unpaid community service instead of any 
fine or imprisonment. 

If community service is imposed as  part  of a sen
tencing order, t he  court may require tha t  part  or all 
of t he  service be performed for a public school dis
trict or nonpublic school if t he  court finds tha t  ser
vice in the  school is appropriate under the  circum
stances. 

If a parent, guardian, or legal or actual custodian 
of a child who is t ruant ,  has  made reasonable ef
forts to comply with the  provisions of sections 299.1 
through 299.5, but  is unable to cause the  child to at
tend school, the  parent, guardian, or legal or actual 
custodian may file a n  affidavit listing the  reason
able efforts made by the  parent, guardian, or legal 
or actual custodian to cause the  child's attendance 
and the  parent, guardian, or legal or actual custo
dian shall not be criminally liable for the  child's 
nonattendance. 

If a child's parent, guardian, or legal or actual 
custodian who is found guilty and is subject to a 
penalty as  provided in  this  section has  been subject 
to a sanction under section 239B.2A as  a result of 
t h e  child's truancy, t he  court may waive the  penalty 
under this  section. 

97 Acts, ch 174, §3 
NEW unnumbered paragraph 7 

299.6A Civil penalty — distribution of 
funds. 

1. In  lieu of a criminal proceeding under section 
299.6, a county attorney may bring a civil action 
against a parent, guardian, or legal or actual custo
dian of a child who is of compulsory attendance age, 
has  not completed educational requirements, and 
is truant,  if the  parent, guardian, or legal or actual 
custodian has  failed to cause the  child to attend a 
public school, a n  accredited nonpublic school, or 
competent private instruction in  t he  manner pro
vided in this chapter. If t he  court finds tha t  t he  par
ent, guardian, or legal or actual custodian h a s  
failed to cause the  child to attend as  required in this  
section, the  court shall assess a civil penalty of not 
less than  one hundred bu t  not more than  one thou
sand dollars, for each violation established. Howev
er, if the  court finds tha t  t he  parent, guardian, or 

legal or actual custodian of t he  child h a s  been sub
ject to sanction under section 239B.2A a s  a result of 
t he  child's truancy, t he  court may  waive t h e  civil 
penalty under this  section. 

2. Funds received from civil penalties assessed 
pursuant  to this  section shall be  paid to  t he  school 
district of residence or school district of enrollment, 
if open enrolled, of t he  person against whom the  
court assessed the  penalty. The school district shall 
use  moneys received under this  subsection to sup
port programs for students who meet t h e  definition 
of at-risk children adopted by t h e  department of 
education. 

97 Acts, ch 174, §4 
NEW section 

299.12 Violation of attendance policy 
— attendance cooperation meeting — agree
ment — family investment program. 

1. For t he  purposes of this  section, "school tru
ancy officer" means a truancy officer appointed un
der section 299.10 or any other person designated 
by a public school board or a governing body of a n  
accredited nonpublic school to administer provi
sions of this  section. 

2. This section is not applicable to a child who is  
receiving competent private instruction in accor
dance with t h e  requirements of chapter 299A. If a 
child is not in  compliance with the  attendance re
quirements established under section 299.1, and  
h a s  not completed educational requirements 
through the  sixth grade, and t h e  school h a s  used 
every means available to assure t h e  child does at
tend, t he  school truancy officer shall contact t h e  
child's parent,  guardian, or legal or actual custo
dian to  participate in  a n  attendance cooperation 
meeting. The parties to t he  attendance cooperation 
meeting may include the  child and shall include t h e  
child's parent,  guardian, or legal or actual custo
dian and the  school truancy officer. If t h e  child is a 
member of a family receiving assistance under  t he  
family investment program, the  department of hu
m a n  services shall b e  notified and shall make  t h e  
contacts for participation in t h e  attendance coop
eration meeting in lieu of t he  school truancy officer. 
For a child who is a member of a family receiving 
assistance under t he  family investment program, 
the  attendance cooperation meeting shall include 
the  child's parent  or specified relative whose needs 
are included in  t he  child's assistance grant  and  a 
representative of t he  department of h u m a n  ser
vices. The school truancy officer or t h e  representa
tive of t h e  department of human services contact
ing t h e  participants in t he  attendance cooperation 
meeting may invite other school officials, a desig
nee of t he  juvenile court, t he  county attorney or t h e  
county attorney's designee, or other persons 
deemed appropriate to participate in  t h e  atten
dance cooperation meeting. 

3. The purpose of the  attendance cooperation 
meeting is for t he  parties participating in  t h e  meet
ing to  attempt to ascertain the  cause of t he  child's 
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nonattendance, to cause the  parties to arrive a t  an  
agreement relative to addressing the  child's atten
dance, and to initiate referrals to any services or 
counseling tha t  the  parties believe to be  appropri
ate  under the  circumstances. The terms agreed to 
shall be reduced to writing in a n  attendance coop
eration agreement and signed by the  parties to the 
agreement. Each party signing the  agreement 
shall receive a copy of t he  agreement, which shall 
set forth the  cause identified for t he  child's non-
attendance and future responsibilities of each 
party. 

4. If the  parties to a n  attendance cooperation 
meeting determine tha t  a monitor would improve 
compliance with the  attendance cooperation agree
ment, t he  parties may designate a person to moni
tor t he  agreement. The monitor shall be a designee 
of t he  public school board or governing body of the 
accredited nonpublic school, or a designee of t he  de
partment of human services, if t he  department 
made the  contacts for the  attendance cooperation 
meeting. The monitor may be a volunteer if t he  vol
unteer is approved by all parties to the  agreement 
and receives a written authorization for access to 
confidential information and for performing moni
tor activities from the  child's parent, guardian, or 
custodian. A monitor shall contact parties to the  at
tendance cooperation agreement on a periodic ba
sis a s  appropriate to monitor performance of the 
agreement. 

5. If the  parties fail to enter into a n  attendance 
cooperation agreement, or the  child's parent, 
guardian, or custodian acting as  a party violates a 
term of the  attendance cooperation agreement or 
fails to participate in an  attendance cooperation 
meeting, t he  child shall be deemed to be  truant.  

6. a. If a child deemed to  be  t ruan t  under  this 
section is a member of a family receiving family in
vestment program assistance under chapter 239B 
and has  not completed the  sixth grade, t he  school 
truancy officer shall provide notification to the  de
partment of human services. An initial and any 
subsequent notification shall be made in writing. 
The  form of t he  notification shall b e  mutually de
termined by the  departments of human services 
and education. 

b. Notwithstanding any other provision of this 
chapter to t he  contrary, unless prohibited by feder
al law, a school truancy officer may release infor
mation to t he  department of human services and 
may receive information from t h e  department of 
human  services regarding a child described in 

paragraph  "a". In  addition, the  school truancy offi
cer may utilize other sources available to t he  officer 
a s  necessary to verify whether a child is a member 
of a family receiving family investment program 
assistance. Release of information under this  sec
tion shall be  limited to the  minimum access to in
formation necessary to achieve the  purposes of this  
section. 

7. A public school board or governing body of a n  
accredited nonpublic school shall exercise the  au
thority granted under this section as  a means of in
creasing and  ensuring school attendance of young 
children, a s  education is a critical element in t he  
success of individuals and good attendance habits 
should be developed and reinforced a t  an  early age. 

97 Acts, ch 41, §32; 97 Acts, ch 174, §5, 7 
Provisions authorizing information release or access between truancy of

ficers and t he  department of human services apply beginning J anua ry  1, 
1998; 97 Acts, ch 174, §7 

NEW section 
Internal  reference change applied 

299.13 Civil enforcement.  
A person shall not disseminate or redisseminate 

information shared with the  person pursuant to 
section 239B.2A, 299.5A, or 299.12, unless specifi
cally authorized to do so by section 217.30, 
239B.2A, 299.5A, or 299.12. Unless a prohibited 
dissemination or redissemination of information is 
subject to injunction or sanction under other state 
or federal law, a n  action for judicial enforcement 
may be brought in accordance with this section. An 
aggrieved person, the  attorney general, or a county 
attorney may seek judicial enforcement of the  re
quirements of this section in a n  action brought 
against t he  public school or accredited nonpublic 
school or any other person who has  been granted 
access to  information pursuant to  section 239B.2A, 
299.5A, or 299.12. Suits to enforce this section shall 
be brought in the  district court for the  county in 
which the  information was disseminated or redis-
seminated. Upon a finding by a preponderance of 
t he  evidence tha t  a person has  violated this section, 
the  court shall issue a n  injunction punishable by 
civil contempt ordering the  person in  violation of 
this section to comply with the  requirements of, 
and to refrain from any violations of section 
239B.2A, 299.5A, or 299.12 with respect to t he  dis
semination or redissemination of information 
shared with the  person pursuant to section 
239B.2A, 299.5A, or 299.12. 

97 Acts, ch 174, §6 
See Code editor's note 
NEW section 

CHAPTER 301A 

COMPUTER INITIATIVE — EDUCATIONAL TECHNOLOGY CONSORTIUM 

Chapter repealed by its own terms effective 
J u n e  30, 1997; 93 Acts, ch 162, §8 
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CHAPTER 303 

DEPARTMENT OF CULTURAL AFFAIRS 

303.3 Cultural grant programs. 
1. The department shall establish a grant pro

gram for cities and nonprofit, tax-exempt commu
nity organizations for the  development of commu
nity programs tha t  provide local jobs for Iowa 
residents and  also promote Iowa's historic, ethnic, 
and cultural heritages through the  development of 
festivals, music, drama, cultural programs, or tour
ist attractions. A city or nonprofit, tax-exempt com
munity organization may submit a n  application to 
t he  department for review. The department shall 
establish criteria for the  review and approved of 
grant applications. The amount of a grant shall not 
exceed fifty percent of the  cost of t he  community 
program. Each application shall include informa
tion demonstrating tha t  the  city or nonprofit, tax-
exempt community organization will provide 
matching funds of fifty percent of t he  cost of t h e  
program. The matching funds requirement may be 
met by substituting in-kind services, based on the  
value of t h e  services, for actual dollars. 

2. The department shall establish a grant pro
gram which provides general operating budget 
support to major, multidisciplined cultural organi
zations which demonstrate cultural and manageri
al excellence on a continuing basis to t he  citizens of 
Iowa. Applicant organizations must  be  incorpo
rated under  chapter 504A, be exempt from federal 
taxation, and  not be  attached or affiliated with a n  
educational institution. Eligible organizations 
shall b e  operated on a year-round basis and employ 
a t  least one full-time, paid professional staff mem
ber. The department shall establish criteria for re
view and approval of grant applications. Criteria 
established shall include, bu t  are not limited to, a 
matching funds requirement. The matching funds 
requirement shall permit a n  applicant to meet t h e  
matching requirement by demonstrating tha t  t he  
applicant's budget contains funds, other than  state 
and federal funds, in excess of the  grant award. 

3. Notwithstanding section 8.33, moneys com
mitted to grantees under this section tha t  remain 
unencumbered or unobligated on J u n e  30 of t he  fis
cal year for which the  funds were appropriated 
shall not revert bu t  shall be  available for expendi
ture  for t he  following fiscal year for the  purposes of 
subsection 2. 

97 Acts, ch 212, §32 
Subsection 3 stricken and  rewritten 

303.49 Elect ion of  trustees  — terms — va
cancies.  

1. If t he  proposition to establish a land use  dis
trict carries, a special election shall be called by the  
board of supervisors of the  county which conducted 

the  election to form the  district. This special elec
tion shall be  held within t h e  newly created district 
a t  a single polling place designated by t h e  county 
auditor not more t han  ninety days a f te r  t h e  orga
nization of t he  land use  district. The election shall 
be  held for t he  purpose of electing the  initial seven 
members of t he  board of t rustees of t h e  land u s e  
district. The county auditor shall cause notice of 
t h e  election to  be posted and  published, and  shall 
perform all other acts with reference to  t h e  elec
tion, and conduct i t  in like manner, a s  nearly a s  
may be, a s  provided in  th is  subchapter for t h e  elec
tion on the  question of establishing t h e  district. 
Each trustee must  be  a United States citizen not  
less t han  eighteen years of age and  a resident of t h e  
district. Each registered voter a t  t he  election m a y  
write in upon the  ballot t h e  names  of not more t h a n  
seven persons whom t h e  voter desires for t rus tees  
and  may cast not more t h a n  one vote for each of t h e  
seven persons. The seven persons receiving t h e  
highest number of votes cast shall constitute t h e  
first  board of trustees of t he  district. 

2. Following the  initial special election, a n  
annual election shall b e  held a t  a single polling 
place within the  district designated by t h e  county 
auditor for t he  purpose of electing a t rustee to  re
place a trustee whose t e rm will expire. The board of 
trustees, in consultation with the  county auditor, 
shall select t he  election date. The county auditor 
shall perform all other acts with reference to  t h e  
election and conduct i t  in  like manner, a s  nearly a s  
may be, a s  provided in  chapters 45 and 49. Each  
registered voter a t  t he  election may vote for one 
person whom the  voter desires a s  a t rustee for each 
expiring term. The te rm of office for each t rus tee  
elected shall b e  three years. 

3. Vacancies in t he  office of t rustee of a land u s e  
district may b e  filled by the  remaining members of 
t he  board of trustees for t h e  period extending to  t h e  
next annual election a t  which t ime t h e  registered 
voters of t he  district shall elect a new trustee to  fill 
t he  vacancy for t he  unexpired term. Expenses in
curred in carrying out t h e  annual  elections of t rus t 
ees shall be  paid for by t h e  land use  district. 

4. When the  initial board of t rustees is  elected 
under  this  section the  trustees shall be  ranked i n  
t he  order of votes received from highest to  lowest. 
Any ties shall be  resolved by a random method. The  
last ranked trustee shall receive a n  initial t e rm ex
piring a t  t he  next annual  election for trustees, t h e  
sixth and f i f th  ranked trustees receive a n  initial 
term expiring one year later, t h e  fourth ranked 
trustee receives a n  initial t e rm expiring two years  
af ter  tha t  election, t he  thi rd  and  second ranked 
trustees receive initial t e rms  expiring three years  
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af ter  tha t  election, and the  first ranked trustee af ter  tha t  election. 
shall receive a n  initial term expiring four years  97 Acts, ch 83, §1 

Subsections 2, 3 and 4 amended 

CHAPTER 306 

ESTABLISHMENT, ALTERATION, AND VACATION O F  HIGHWAYS 

306.23 Not ice  — preference of  sale.  
1. The agency in control of a tract, parcel, or 

piece of land, or part  thereof, which is unused right-
of-way shall send by certified mail to t he  last 
known address of t he  present owner of adjacent 
land from which the tract, parcel, piece of land, or 
par t  thereof, was originally purchased or con
demned for highway purposes, and to t h e  person 
who owned the  land a t  t he  time i t  was purchased or 
condemned for highway purposes, notice of t he  
agency's intent to sell the  land, the  name and ad
dress of any other person to whom a notice was  
sent, and  the  fair market value of the  real property 
based upon a n  appraisal by a n  independent ap
praiser. 

2. The notice shall give a n  opportunity to t he  
present owner of adjacent property and to t he  per
son who owned the  land a t  t he  time i t  was pur

chased or condemned for highway purposes to be 
heard and make offers within sixty days of the  date 
the  notice is mailed for t he  tract, parcel, or piece of 
land to be  sold. An offer which equals or exceeds in 
amount any other offer received and which equals 
or exceeds the  fair market value of the property 
shall be  given preference by the  agency in control of 
t he  land. If no offers a r e  received within sixty days 
or if no offer equals or exceeds the  fair market value 
of t he  land, the  agency shall transfer the land for a 
public purpose or proceed with the  sale of the  prop
erty. 

3. For t he  purposes of this  section, "public pur
pose" means the  transfer to a state agency or a city, 
county, or other political subdivision for a public 
purpose. 

97 Acts, ch 149, §2 
1997 amendment applies to decisions to dispose of unused right-of-way 

made on or after July 1, 1997; 97 Acts, ch 149, §3 
Section amended 

CHAPTER 306B 

OUTDOOR ADVERTISING ALONG INTERSTATE HIGHWAYS 

306B.2 Advertis ing prohibited — excep
t ions.  

No advertising device shall b e  erected or main
tained within six hundred sixty feet of the  edge of 
t h e  right of way of the  interstate system except t he  
following: 

1. Directional or other official signs or notices 
tha t  a re  erected by public officers or agencies and  
required or authorized by law. 

2. Advertising devices in compliance with na
tional policy and  rules promulgated by the  depart
ment  which indicate the  sale or lease of t he  proper
t y  upon which such devices are located or which 
advertise activities being conducted on the  proper
ty  where t h e  devices are located providing said 
rules promulgated by the  said department shall 
not b e  more restrictive than  required to conform to 
the  national standards a s  set forth in Title 23, 

United States Code. 
3. Advertising devices in compliance with na

tional policy and rules promulgated by the depart
ment which are designed to give information in the  
specific interest of t he  traveling public. 

4. Advertising devices which are located in 
commercial or industrial zones traversed by seg
ments of the  interstate system within the  bound
aries of incorporated municipalities a s  such bound
aries existed September 21,1959, where the use  of 
property adjacent to t h e  interstate system is sub
ject to municipal regulation and control, or other 
areas where the  land on September 21, 1959, was 
clearly established by law for industrial or com
mercial purposes. 

97 Acts, ch 104, §1 
Subsection 3 stricken and former subsections 4 and 5 renumbered as 3 

and 4 
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CHAPTER 306C 

JUNKYARD BEAUTIFICATION AND BILLBOARD CONTROL 

306C.11 Advertising prohibited. 
Subject to the provisions made in section 

306C.13 regarding control of bonus interstate high
ways and section 306D.4 regarding scenic high
ways or byways, an advertising device shall not be 
erected or maintained within any adjacent area, or 
on the right-of-way of any primary highway, except 
the following: 

1. Advertising devices concerning the sale or 
lease of property upon which they are located. 

2. Advertising devices concerning activities 
conducted on the property on which they are lo
cated, nor shall the property upon which they are 
located be construed to mean located upon any con
tiguous area having inconsistent use, size, shape, 
or ownership. 

3. a. Advertising devices within the adjacent 
area located in commercial or industrial zones or in 
unzoned commercial or industrial areas in com
pliance with the regulatory standards of this divi
sion and rules promulgated by the department. 

b. The rules shall be consistent with national 
standards promulgated pursuant to 23 U.S.C. 
§ 131 and shall include a t  least the following: 

(1) Provision for a fee schedule to cover the di
rect and indirect costs related to issuing permits 
and control of outdoor advertising. 

(2) Specific permit requirements. 
(3) Criteria for on-premise signs. 
(4) Provisions specifying the measurement of 

required spacing. 
(5) Provisions specifying conforming sign con

figurations. 
4. Official and directional signs and notices 

which shall include, but not be limited to, signs and 
notices pertaining to natural wonders, scenic and 
historic attractions, recreational attractions and 
municipal recognition signs, which shall conform 
with rules promulgated by the department, pro
vided that  such rules shall be consistent with na
tional standards promulgated pursuant to Title 23, 
section 131, subsection "c" of the United States 
Code. 

5. Signs, displays, and devices giving specific 
information of interest to the traveling public, shall 
be erected by the department and maintained 
within the right-of-way in the areas, and at ap
propriate distances from interchanges on the inter
state system and freeway primary highways as  
shall conform with the rules adopted by the depart
ment. The rules shall be consistent with national 
standards promulgated from time to time or as per
mitted by the appropriate authority of the federal 
government pursuant to 23 U.S.C. sec. 131(f) ex
cept as provided in this section. The rules shall in
clude but are not limited to the following: 

a. Criteria for eligibility for signing. 
b. Criteria for limiting or excluding businesses 

tha t  maintain advertising devices tha t  do not con
form to the requirements of chapter 306B, this  divi
sion, or other statutes or administrative rules regu
lating outdoor advertising. 

c. Provisions for a fee schedule to cover the  di
rect and indirect costs of sign erection and mainte
nance and related administrative costs. 

d. Provisions for specifying the  maximum dis
tance to eligible businesses. 

e. Provisions specifying the maximum number 
of signs permitted per panel and per interchange. 

f .  Provisions for determining what businesses 
are  signed when there are more applicants than  
the maximum number of signs permitted. 

g. Provisions for removing signs when busi
nesses cease to meet minimum requirements for 
participation and related costs. 

For purposes of this division, "specific informa
tion of interest to the traveling public" means only 
information about public places for camping, lodg
ing, eating, and motor fuel and associated services, 
including trade names which have telephone facili
ties available when the  public place is open for 
business and businesses engaged in selling motor 
vehicle fuel which have free air for tire inflation 
and restroom facilities available when the  public 
place is open for business. 

Business signs supplied to the  department by 
commercial vendors shall be on panels, with di
mensional and material specifications established 
by the department. A business sign included under 
the  provisions of this section shall not be posted un
less it is in compliance with these specifications. 
The commercial vendor shall pay to the  depart
ment a fee based upon the  schedule adopted under 
this subsection for each business sign supplied for 
posting. Upon furnishing the business signs to the  
department and payment of all fees, t he  depart
ment shall post the business signs on eligible spe
cific information panels. Faded signs shall be re
placed and the commercial vendor charged for the  
cost of replacement based upon the  fee schedule 
adopted. There is created in the office of the  trea
surer of state a fund to be known as  the  "highway 
beautification fund" and all funds received for the  
posting on specific information panels shall be de
posited in the  "highway beautification fund". Infor
mation on motor fuel and associated services may 
include vehicle service and repair where the  same 
is available. 

97 Acts, ch 104, §2 
Subsection 3 amended 
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306C.18 Permit required. 
The owner of every advertising device regulated 

by th is  chapter, except signs and advertising de
vices excepted by section 306C.11, subsections 1, 2 
and 5, shall be  required to make application to t he  
department for a permit. 

1. The application for a permit shall b e  on a 
form provided by the department and shall contain 
the  name and address of the  owner of the  advertis
ing device and the  name and address of t he  owner 
of t he  real property on which i t  is located; t he  date 
of i ts  erection; a description of its location; its di
mensions; and such other information required by 
the  department, together with a permit fee as  pro
vided in this section or rule adopted by the  depart
ment.  

2. After July 1,1972, no new advertising device 
for which a n  application for a permit is required 
may be erected without first obtaining a permit 
from the  department, except in the  case of advertis
ing devices lawfully in existence in areas adjacent 
to any highway made a n  interstate, freeway prima
ry, or primary highway af ter  July 1,1972. The own
er  shall be  required to make application for a per
mi t  a s  provided for in th is  section within thirty 
days af ter  t he  date the said highway acquired said 
designation. 

3. Upon receipt of a n  application containing all 
the  required information in due form and properly 
executed together with the  fee required, the  de
partment shall issue a permit to be  affixed to the  
advertising device if t he  advertising device will not 
violate any provision of this division or chapter 
306B, or any rule promulgated by the  department, 
provided tha t  in the case of advertising devices to 
be  acquired pursuant to section 306C.15, a provi
sional permit shall be issued. 

4. The fee for both types of permits for calendar 
years 1997 and 1998 shall be one hundred dollars 
for t he  initial fee and fifteen dollars for each annual 
renewal for signs u p  to three hundred seventy-five 
square feet in area, twenty-five dollars for each 
annual  renewal for signs a t  least three hundred 

seventy-six, but  not more t han  nine hundred nine
ty-nine, square feet in area, and fifty dollars for 
each annual renewal for signs one thousand square 
feet or more in area. Beginning January 1, 1999, 
fees shall be  a s  determined by rule by the  depart
ment. The fees collected for t he  above permits shall 
be  credited to a special account entitled the  "high
way beautification fund" and all salaries and  ex
penses incurred in administering this chapter shall 
be paid from this  fund or from specific appropri
ations for this  purpose, except tha t  surveillance of, 
and removal of, advertising devices performed by 
regular maintenance personnel are not to be 
charged against t he  account. 

97 Acts, ch 104, §3 
Subsections 1 and  4 amended 

306C.21 Information centers  a n d  rest  
areas. 

The department may establish or enter into 
agreements with private persons, firms, or corpo
rations for t he  establishment of information cen
ters  in rest  areas on the  interstate, freeway prima
ry, and primary highways, subject to the approval 
of the  appropriate authority of the  federal govern
ment. After  January  1, 1997, private persons, 
firms, or corporations entering into an agreement 
with the  department under this section shall not 
develop, establish, or own any commercial business 
located on land adjacent to the  rest area which is 
subject to t h e  agreement. 

An interstate rest  area shall be located entirely 
on the  interstate right-of-way, including, bu t  not 
limited to, all entrance and exit ramps, all rest  area 
buildings including information centers, and all 
parking facilities. Department money and  re
sources shall not be  used for any other type of inter
state rest area. Whenever a n  interstate rest a rea  is 
reconstructed, the  area available for parking shall 
be  equal to or more than  the  area available for 
parking prior to the  reconstruction. 

97 Acts, ch 76, §1 
1997 amendment  applies retroactively to January  1,1997; 97 Acts, ch 76, 

§2 
Section amended 

CHAPTER 307 

DEPARTMENT OF TRANSPORTATION (DOT) 

307.25 Aeronautics a n d  publ ic  transit .  
The department's administrator for aeronautics 

and public transit  shall: 
1. Advise and assist t he  director in t he  develop

ment  of aeronautics, including but  not limited to 
t h e  location of air terminals, accessibility of air ter
minals by other modes of public transportation, 
protective zoning provisions considering safety fac
tors, noise, and air pollution, facilities for private 
and  commercial aircraft, air freight facilities and 

such other physical and technical aspects a s  may 
be necessary to meet present and future needs. 

2. Advise and assist the  director in the study of 
local and regional transportation of goods and 
people including intracity and intercity bus  sys
tems, dial-a-bus facilities, rural  and urban bus  and 
taxi systems, the  collection of data  from these sys
tems, feasibility study of increased government 
subsidy assistance and determination of the  alloca
tion of such subsidies to each mass transportation 



365 §310.18 

system, such other physical and technical aspects 
which may be necessary to meet present and future 
needs and apply for, accept and expend federal, 
state or private funds for the improvement of mass 
transit. 

3. Advise and assist the director to study and 
develop highway transport economics to assure 
availability and productivity of highway transport 
services. 

4. Administer chapters 327A*, 328, 329 and 
330. 

5. Perform other duties and responsibilities as  
assigned by the director. 

""Chapter 327A repealed by 97 Acts, ch 104, §60,61, effective January 1, 
1998; corrective legislation is pending 

Section not amended; asterisk and footnote added 

307.27 Motor vehicles. 
The department's administrator of motor ve

hicles shall: 
1. Administer and supervise the registration of 

motor vehicles pursuant to chapter 321. 
2. Administer and supervise the licensing of 

motor vehicle manufacturers, distributors and 
dealers pursuant to chapter 322. 

3. Administer the inspection of motor vehicles 
pursuant to chapter 321. 

4. Administer motor vehicle registration reci
procity pursuant to chapter 326. 

5. Administer the provisions of chapters 321 A, 
321E, 321F, and 321J relating to motor vehicle fi
nancial responsibility, the implied consent law, the  
movement of vehicles of excessive size and weight 
and the leasing and renting of vehicles. 

6. Administer the regulation of motor vehicle 
franchisers pursuant to chapter 322A. 

7. Administer the regulation of motor vehicle 
certificated carriers pursuant to chapter 325*. 

8. Administer the regulation of motor vehicle 
truck operators pursuant to chapter 327*. 

9. Administer the registration of interstate 
commerce commission authority of motor carriers 
pursuant to chapter 327B. 

•Chapters 325 and 327 repealed by 97 Acts, ch 104, §60,61, effective Jan
uary 1, 1998; corrective legislation is pending 

Section not amended; asterisks and footnote added 

307.31 Repair of out-of-state commercial  
motor vehicles — permits. 

1. The operator of a commercial motor vehicle 
which is not registered within the  state as  required 
pursuant to chapter 321 or 326 or which does not 
have an interstate fuel permit, as  required under 
chapter 452A, may enter the  state and travel to a 
commercial vehicle dealer or repair facility and exit 
the state under the following circumstances: 

a. If the  commercial motor vehicle is entering 
the  state solely for the purposes of maintenance 
and repair to the commercial motor vehicle and is 
exiting the state after having completed vehicle 
maintenance or repair. 

b. If the  operator has  obtained a temporary 
entry or exit permit from the  department. 

c. If the  commercial motor vehicle is unladen. 
2. The department shall provide a temporary 

entry and exit permit to a commercial motor ve
hicle operator which authorizes the  operator to en
ter and exit the state as allowed under this section. 
Any operator of a commercial motor vehicle who 
has in the operator's possession the  permit allow
ing entry into the state and exit from the state, 
shall not be charged with a registration violation 
under chapter 321 or 326 or with a motor vehicle 
fuel tax violation under chapter 452A, except for 
violations of section 452A.74A. 

3. For purposes of this section, "commercial 
motor vehicle" means as  defined in section 321.1, 
subsection 11, paragraph "e", subparagraph (2). 

97 Acts, ch 109, §1 
NEW section 

307.32 through 307.34 Reserved. 

CHAPTER 310 

FARM-TO-MARKET ROADS 

310.18 Partial payments during construc
tion. 

Partial payments may be made on work in prog
ress, but no such partial payment shall be deemed 
final acceptance of the work nor a waiver of any de
fect in the work. The board of supervisors, the  
county engineer, or the department may approve 
claims. Approval may be evidenced by the signa

ture of the county engineer or chairperson of the  
board or department, or a majority of the  members 
of the board or department, on the  individual 
claims or on the abstract of a number of claims with 
the individual claims attached to the  abstract. 

97 Acts, ch 104, §4 
Section amended 
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CHAPTER 321 

MOTOR VEHICLES AND LAW OF THE ROAD 

321.1 Definit ions of w o r d s  a n d  phrases .  
The following words and phrases when used in 

this  chapter shall, for the  purpose of this  chapter, 
have the  meanings respectively ascribed to them. 

1. "Agricultural hazardous material" means a 
hazardous material, other than  hazardous waste, 
whose end use directly supports t he  production of 
a n  agricultural commodity, including, but  not lim
ited to, a fertilizer, pesticide, soil conditioner, or 
fuel. "Agricultural hazardous material" is limited 
to material in class 3,8, or 9, division 2.1,2.2,5.1, or 
6.1, or a n  ORM-D material a s  defined in 49 C.F.R. 
§ 171.8. 

1A. "Alcohol concentration" means the  number 
of grams of alcohol per any of the  following: 

a. One hundred milliliters of blood. 
b. Two hundred ten  liters of breath. 
c. Sixty-seven milliliters of urine. 
2. "Alcoholic beverage" includes alcohol, wine, 

spirits, beer, or any other beverage which contains 
ethyl alcohol and is fit  for human consumption. 

3. "Alley" means a thoroughfare laid out, estab
lished, and platted as such, by constituted author-
ity. 

4. "All-terrain vehicle" means a motor vehicle 
designed to travel on three or more wheels and de
signed primarily for off-road recreational use  but  
not including farm tractors or equipment, 
construction equipment, forestry vehicles, or lawn 
and grounds maintenance vehicles. 

5. "Ambulance" means a motor vehicle which is 
equipped with life support systems and used to 
transport sick and injured persons who require 
emergency medical care to medical facilities. 

6. "Authorized emergency vehicle" means ve
hicles of t he  fire department, police vehicles, ambu
lances and emergency vehicles owned by the  
United States, this state or any subdivision of this 
state or any municipality of this state, and private
ly owned ambulances, and fire, rescue, or disaster 
vehicles a s  are designated or authorized by the  di
rector of transportation under section 321.451. 

7. "Business district" means the  territory con
tiguous to and  including a highway when fifty per
cent or more of the frontage thereon for a distance 
of three hundred feet or more is occupied by build
ings in use  for business. 

8. "Chauffeur" means a person who operates a 
motor vehicle, including a school bus, in the  trans
portation of persons for wages, compensation, or 
hire, or a person who operates a truck tractor, road 
tractor, or a motor truck which has  a gross vehicle 
weight rat ing exceeding sixteen thousand pounds. 
A person is not a chauffeur when the  operation of 
t he  motor vehicle, other than  a truck tractor, by the  

owner or operator is occasional and merely inciden
tal  to t he  owner's or operator's principal business. 

A person is not a chauffeur when the operation is 
by a volunteer fire fighter operating fire apparatus, 
or is by a volunteer ambulance or rescue squad at
tendant operating ambulance or rescue squad ap
paratus. If a volunteer fire fighter or ambulance or 
rescue squad operator receives nominal compensa
tion not based upon the  value of t he  services per
formed, t he  fire fighter or operator shall be consid
ered to be receiving no compensation and classified 
as  a volunteer. 

If authorized to transport inmates, probationers, 
parolees, or work releasees by the director of the  
Iowa department of corrections or the  director's de
signee, a n  employee of the  Iowa department of 
corrections or a district department of correctional 
services is not a chauffeur when transporting the  
inmates, probationers, parolees, or work releasees. 

A farmer or t he  farmer's hired help is not a chauf
feur when operating a truck, other than a truck 
tractor, owned by the  farmer and used exclusively 
in connection with the  transportation of the  farm
er's own products or property. 

If authorized to transport patients or clients by 
the  director of t he  department of human services or 
the  director's designee, a n  employee of the depart
ment of human services is not a chauffeur when 
transporting the  patients or clients in an  automo
bile. 

A person is not a chauffeur when the operation is 
by a home care aide in t he  course of the home care 
aide's duties. 

If authorized to transport students or clients by 
the superintendent of the  Iowa braille and sight 
saving school or of the  Iowa school for the  deaf, or 
the  superintendent's respective designee, an  em
ployee of the  Iowa braille and sight saving school or 
the  Iowa school for t he  deaf is not a chauffeur when 
transporting the  students or clients. 

9. "Combination" or "combination of vehicles" 
shall be construed to mean a group consisting of 
two or more motor vehicles, or a group consisting of 
a motor vehicle and  one or more trailers, semitrail
ers or vehicles, which are  coupled or fastened to
gether for the  purpose of being moved on the  high
ways as  a unit. 

10. a. "Combined gross weight" means the  
gross weight of a combination of vehicles. 

b. "Gross combination weight rating" means 
the  combined gross vehicle weight ratings for each 
vehicle in a combination of vehicles. In  the absence 
of a weight specified by the  manufacturer for a 
towed vehicle, the  gross vehicle weight rating of the  
towed vehicle is i ts  gross weight. 
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11. For purposes of administering and enforc
ing the  commercial driver's license provisions: 

a. "Commercial driver" means the  operator of a 
commercial motor vehicle. 

b. "Commercial driver's license" means a motor 
vehicle license valid for the  operation of a commer
cial motor vehicle. 

c. "Commercial driver's license information 
system" means the  national information system es
tablished to serve as a clearinghouse for locating 
information related to the  licensing and identifica
tion of commercial motor vehicle drivers. 

d. "Commercial motor carrier" means a person 
responsible for t he  safe operation of a commercial 
motor vehicle. 

e. "Commercial motor vehicle" means a motor 
vehicle or combination of vehicles used to transport 
passengers or property if any of t he  following ap
ply: 

(1) The combination of vehicles has  a gross 
combination weight rating of twenty-six thousand 
one or more pounds provided the  towed vehicle or 
vehicles have a gross weight rating or gross com
bination weight rating of ten thousand one or more 
pounds. 

(2) The motor vehicle has  a gross vehicle 
weight rating of twenty-six thousand one or more 
pounds. 

(3) The motor vehicle is designed to transport 
sixteen or more persons, including the  operator, or 
is of a size and design to transport sixteen or more 
persons, including the operator, but  is redesigned 
or modified to transport less than  sixteen persons 
with disabilities. 

(4) The motor vehicle is used in the  transporta
tion of hazardous material of a type or quantity re
quiring vehicle placarding. 

f .  "Foreign jurisdiction" means a jurisdiction 
outside the  fifty United States, t he  District of Co
lumbia, and Canada. 

g. "Nonresident commercial driver's license" 
means a commercial driver's license issued to a 
person who is not a resident of t he  United States or 
Canada. 

h. "Tank vehicle" means a commercial motor 
vehicle tha t  is designed to transport liquid or gas
eous materials within a t ank  having a rated capac
ity of one thousand one or more gallons tha t  is ei
ther  permanently or temporarily attached to t he  
vehicle or chassis. 

12. "Commercial vehicle" means a vehicle or 
combination of vehicles designed principally to 
transport passengers or property of any kind if any 
of the  following apply: 

a. The vehicle or any combination of vehicles 
has  a gross weight or combined gross weight of t en  
thousand one or more pounds. 

b. The vehicle or any combination of vehicles 
has  a gross vehicle weight rating or gross combina
tion weight rating of ten thousand one or more 
pounds. 

c. The vehicle is designed to transport  sixteen 
or more persons, including the  driver. 

d. The vehicle is used in t he  transportation of 
hazardous material of a type or quantity requiring 
vehicle placarding. 

13. "Component part" means any pa r t  of a ve
hicle, other t han  a tire, having a component pa r t  
number. 

14. "Component part number" means  the  ve
hicle identification derivative consisting of numeri
cal and alphabetical designations affixed to a com
ponent par t  by the  manufacturer or t h e  
department or affixed by, or caused to b e  affixed by, 
t he  owner pursuant  to rules promulgated by t h e  
department a s  a means of identifying t h e  compo
nent  part .  

15. "Conviction" means a final conviction or a n  
unvacated forfeiture of bail or collateral deposited 
to secure a person's appearance in court. 

15A. "Crane" means a machine for raising, 
shifting, and  lowering heavy weights by means  of a 
projecting swinging arm. 

16. "Crosswalk" means tha t  portion of a road
way ordinarily included within the  prolongation or 
connection of the  lateral lines of sidewalks a t  inter
sections, or any portion of a roadway distinctly in
dicated for pedestrian crossing by lines or other 
markings on the  surface. 

17. "Dealer" means every person engaged in  
t he  business of buying, selling, or exchanging ve
hicles of a type required to be  registered hereunder 
and who h a s  a n  established place of business for 
such purpose in this  state. 

18. "Demolisher" means any agency or person 
whose business is to convert a vehicle to junk,  pro
cessed scrap, or scrap metal, or otherwise to wreck 
or dismantle vehicles. 

19. "Department" means the  s tate  department 
of transportation. "Commission" means  t h e  s ta te  
transportation commission. 

20. "Director" means the  director of t h e  s tate  
department of transportation or t he  director's de
signee. 

21. "Endorsement" means a n  authorization to  a 
person's motor vehicle license required to  permit 
t he  person to operate certain types of motor ve
hicles or to transport certain types or quantities of 
hazardous materials. 

22. "Essential parts" mean all integral and  
body par ts  of a vehicle of a type required to  be  regis
tered hereunder, the  removal, alteration, or sub
stitution of which would tend to conceal t h e  identi
t y  of t he  vehicle or substantially alter i ts  
appearance, model, type, or mode of operation. 

23. "Established place of business" means t h e  
place actually occupied either continuously or a t  
regular periods by a dealer or manufacturer where 
the  dealer's or manufacturer's books and  records 
are kept and  a large share of t he  dealer's or 
manufacturer's business is transacted. 
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24. "Farm tractor" means  every motor vehicle 
designed and  used primarily a s  a farm implement 
for drawing plows, mowing machines, and  other 
implements of husbandry. 

24A. "Financial liability coverage" means  any 
of t he  following: 

a. An owner's policy of liability insurance 
which is issued by a n  insurance carrier authorized 
to  do business in Iowa to  or for t he  benefit of t he  
person named in t he  policy a s  insured, and  insur
ing t h e  person named a s  insured and any person 
us ing a n  insured motor vehicle with the  express or 
implied permission of t he  named insured against 
loss from liability imposed by law for damages aris
ing out of t h e  ownership, maintenance, or use  of a n  
insured motor vehicle within t h e  United States of 
America or Canada, bu t  subject to  minimum limits, 
exclusive of interest and  costs, in  t he  amounts spe
cified in  section 321 A.21 or specified in  another 
provision of t h e  Code, whichever is greater. 

b. A bond filed with t h e  department pursuant  
to  section 321A.24. 

c. A valid certificate of deposit of money or se
curity issued by the  t reasurer  of s tate  pursuant  to  
section 321A.25. 

d. A valid certificate of self-insurance issued by 
t h e  department pursuant  to  section 321A.34. 

25. "Fire vehicle" means  a motor vehicle which 
is equipped with pumps, tanks,  hoses, nozzles, lad
ders, generators, or other f i re  apparatus used to 
transport  f i re  personnel, fight fires, and respond to 
emergencies. 

26. "Foreign vehicle" means  every vehicle of a 
type required to be registered hereunder brought 
into this  s ta te  from another state, territory, or 
country other t h a n  in  t h e  ordinary course of busi
ness by or through a manufacturer or dealer and 
not  registered in this  state. 

27. The linear measure of t h e  plot of ground 
upon which t he  building is located abutting upon 
t h e  highway shall be deemed  "frontage occupied by 
the building," and t he  phrase  "frontage on such 
highway for a distance of three hundred feet or 
more" shall mean t he  total frontage on both sides of 
t h e  highway for such distance. 

28. "Garage" means  every place of business 
where motor vehicles a re  received for housing, 
storage, or repair for compensation. 

29. a. "Gross weight" means  t he  empty weight 
of a vehicle plus t he  maximum load to be carried by 
t h e  vehicle. The maximum load to be carried by a 
passenger-carrying vehicle shall b e  determined by 
multiplying one hundred f i f ty  pounds by t he  num
ber of passenger seats carried by such vehicle. 

b. "Unladen weight" means  t h e  weight of a ve
hicle or vehicle combination without load. 

c. "Gross vehicle weight rating" means  t he  
weight specified by t he  manufacturer a s  t he  loaded 
weight of a single vehicle. 

30. "Guaranteed arrest bond certificate" means  
any printed, unexpired certificate issued by a n  au
tomobile club or association to any of its members, 

or any printed, unexpired certificate issued by a n  
insurance company authorized to  write automobile 
liability insurance within th is  state, which said 
certificate is signed by such member or insured and 
contains a printed statement t h a t  such automobile 
club, association, or insurance company and a sure
t y  company which is doing business in  this  state 
under  t he  provisions of section 515.48, subsection 
2, guarantee t he  appearance of t h e  person whose 
signature appears on t he  certificate and t h a t  they 
will, in  t he  event of failure of such person to appear 
in court a t  t he  t ime of trial, pay  any fine or forfei
t u r e  imposed on such person in  a n  amount not to 
exceed two hundred dollars. If such insurance com
pany is itself qualified under  t h e  provisions of sec
tion 515.48, subsection 2, t hen  i t  may b e  i t s  own 
surety. Bail in this  form shall b e  subject to t h e  for
feiture and enforcement provisions with respect to 
bail bonds in  criminal cases a s  provided by law. 

31. "Hazardous material" means  a substance 
or material which h a s  been determined by t he  
United States secretary of transportation to  be ca
pable of posing a n  unreasonable risk to health, 
safety, and property when transported in  com
merce, and which ha s  been so designated. 

32. "Implement of husbandry" means every ve
hicle which is designed for agricultural purposes 
and exclusively used, except a s  herein otherwise 
provided, by t he  owner thereof in t he  conduct of the  
owner's agricultural operations. Implements of 
husbandry shall also include: 

a. Portable livestock loading chutes without re
gard to  whether such chutes a re  used by t he  owner 
in  t he  conduct of t he  owner's agricultural opera
tions, provided tha t  such chutes a re  not used as  a 
vehicle on t he  highway for t he  purpose of trans
porting property. 

b. Any vehicle which is principally designed for 
agricultural purposes and which is moved during 
daylight hours for a distance not to exceed one 
hundred miles by a person either: 

(1) From a place a t  which t he  vehicles are  
manufactured, fabricated, repaired, or sold to a 
fa rm site or a retail seller or from a retail seller to a 
fa rm site; 

(2) To a place a t  which t h e  vehicles are  
manufactured, fabricated, repaired, or sold from a 
fa rm site or a retail seller or to  a retail seller from a 
fa rm site; or 

(3) From one farm site to  another farm site. 
For t he  purpose of this  subsection and sections 

321.383 and 321.453, "farm site" means a place or 
location a t  which vehicles principally designed for 
agricultural purposes a re  used or intended to be 
used in  agricultural operations or for t he  purpose of 
exhibiting, demonstrating, testing, or experiment
ing with t he  vehicles. 

c. Any semitrailer converted to  a full trailer by 
t h e  use  of a dolly used by t he  owner in t h e  conduct 
of t h e  owner's agricultural operations to transport 
agricultural products being towed by a fa rm tractor 
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provided the  vehicle is operated in compliance with 
the  following requirements: 

(1) The towing uni t  is equipped with a braking 
device which can control t he  movement of and stop 
the  vehicles. When the  semitrailer is being towed 
a t  a speed of twenty miles per hour, the  braking de
vice shall be adequate to stop the  vehicles within 
fifty feet from the  point the  brakes are applied. The 
semitrailer shall be  equipped with brakes upon all 
wheels. 

(2) The towing vehicle shall be equipped with a 
rear view mirror to permit the  operator a view of 
the  highway for a distance of a t  least two hundred 
feet to the  rear. 

(3) The semitrailer shall be  equipped with a 
t u r n  signal device which operates in conjunction 
with or separately from the  rear  taillight and shall 
be plainly visible from a distance of one hundred 
feet. 

(4) The semitrailer shall be equipped with two 
flashing amber lights one on each side of the  rear  of 
the  vehicle and be plainly visible for a distance of 
five hundred feet in normal sunlight or a t  night. 

(5) The semitrailer shall be operated in com
pliance with sections 321.123 and 321.463. 

d. All-terrain vehicles. 
e. (1) Portable tanks, nurse tanks, trailers, and 

bulk spreaders which are not self-propelled and 
which have gross weights of not more than twelve 
tons and are used for the  transportation of fertiliz
er  and chemicals used for farm crop production. 

(2) Other types of equipment than  those listed 
in subparagraph (1) which are used primarily for 
the  application of fertilizers and chemicals in farm 
fields or for farm storage. 

f .  Self-propelled machinery operated at speeds 
of less than  thirty miles per hour or machinery 
towed by a motor vehicle or farm tractor. The ma
chinery must be  specifically designed for, or espe
cially adapted to be  capable of, incidental over-the-
road and primary off-road usage. In  addition, t he  
machinery must be  used exclusively for the mixing 
and dispensing of nutrients to bovine animals fed 
a t  a feedlot, or t he  application of organic or inor
ganic plant food materials, agricultural limestone, 
or agricultural chemicals. However, the  machinery 
shall not be specifically designed or intended for 
the  transportation of such nutrients, plant food 
materials, agricultural limestone, or agricultural 
chemicals. 

Notwithstanding the  other provisions of this 
subsection any vehicle covered thereby if it other
wise qualifies may be registered as  special mobile 
equipment, or operated or moved under the provi
sions of sections 321.57 to 321.63, if t he  person in 
whose name such vehicle is to be registered or to 
whom a special plate or plates are to be issued 
elects to do so and under such circumstances the  
provisions of this  subsection shall not be  applicable 
to such vehicle, nor shall such vehicle be required 
to comply with the  provisions of sections 321.384 to 
321.429, when such vehicle is moved during day

light hours, provided however, t he  provisions of 
section 321.383 shall remain applicable to such ve
hicle. 

33. "Intersection" means t h e  area embraced 
within the  prolongation or connection of t h e  lateral 
curb lines, or, if none, then the  lateral boundary 
lines of t h e  roadways of two highways which join 
one another at, or approximately at, right angles, 
or t he  area within which vehicles traveling upon 
different highways joining a t  any other angle may 
come in conflict. 

34. "Laned highway" means a highway t h e  
roadway of which is divided into three or more 
clearly marked lanes for vehicular traffic. 

35. "Light delivery truck," "panel delivery 
truck" or "pickup" means any motor vehicle de
signed to carry merchandise or freight of any kind, 
not to exceed two thousand pounds. 

36. "Local authorities" means  every county, 
municipal, and other local board or body having au
thority to adopt local police regulations under  t h e  
Constitution and laws of this  state. 

37. "Manufacturer" means every person en
gaged in t he  business of fabricating or assembling 
vehicles of a type required to be registered. I t  does 
not include a person who converts, modifies, or al
ters  a completed motor vehicle manufactured by 
another person. I t  includes a person who uses  a 
completed motor vehicle manufactured by another 
person to construct a class "B" motor home a s  de
fined in section 321.124. 

"Completed motor vehicle" means a motor vehicle 
which does not require any additional manufactur
ing operations to perform its  intended function ex
cept t he  addition of readily attachable equipment, 
components, or minor finishing operations. 

"Final stage manufacturer" means a person who 
performs such manufacturing operations on a n  in
complete vehicle tha t  i t  becomes a completed ve
hicle. A final stage manufacturer shall furnish to 
t he  department a document which identifies t h a t  
t he  vehicle was incomplete prior to t h a t  manufac
turing operation. The identification shall include 
the  name of the  incomplete vehicle manufacturer, 
t he  date  of manufacture, and t h e  vehicle identifica
tion number to ascertain t ha t  t he  document applies 
to a particular incomplete vehicle. 

"Incomplete vehicle" means  a n  assemblage, a s  a 
minimum, consisting of a f rame and chassis struc
ture,  power train, steering system, suspension sys
tem, and braking system, to t he  extent t ha t  those 
systems are to be  a par t  of t he  completed vehicle, 
tha t  requires further  manufacturing operations, 
other t h a n  the  addition of readily attachable equip
ment, components, or minor finishing operations. 

38. "Metal tire" means every tire t h e  surface of 
which in  contact with t h e  highway is wholly or 
partly of metal or other hard,  nonresilient materi
al. 

39. a. "Mobile home" means any vehicle with
out motive power used or so manufactured or 
constructed as  to permit i t s  being used a s  a convey-
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anee upon the  public streets and highways and so 
designed, constructed, or reconstructed a s  will per
mi t  t he  vehicle to be used a s  a place for h u m a n  hab
itation by one or more persons. 

b. "Travel trailer" means  a vehicle without mo
tive power used, manufactured, or constructed to 
permit  i t s  use  as  a conveyance upon t h e  public 
streets and  highways and  designed to  permit  i ts  
u se  a s  a place of human  habitation by one or more 
persons. The vehicle may  be u p  to eight feet six 
inches in  width and i ts  overall length shall not ex
ceed forty feet. The vehicle shall be customarily or 
ordinarily used for vacation or recreational pur
poses and  not used a s  a place of permanent  habita
tion. If t h e  vehicle is used in  th is  s ta te  a s  a place of 
h u m a n  habitation for more t h a n  ninety consecu
tive days in  one location i t  shall be classed a s  a mo
bile home regardless of t he  size limitations pro
vided i n  th is  paragraph. 

c. "Fifth-wheel travel trailer" means  a type of 
travel  trailer which is towed by a pickup by a con
necting device known a s  a f i f th  wheel. However, 
th is  type of travel trailer may  have a n  overall 
length which shall not exceed forty feet. 

d. "Motor home" means  a motor vehicle de
signed a s  a n  integral uni t  to be used a s  a convey
ance upon the  public streets and  highways and  for 
u se  a s  a temporary or recreational dwelling and 
having a t  least four, two of which shall be systems 
specified in  subparagraphs (1), (4), or (5) of this 
paragraph,  of the  following permanently installed 
systems which meet American national standards 
insti tute and  national fire protection association 
s tandards in  effect on t he  date  of manufacture: 

(1) Cooking facilities. 
(2) Ice box or mechanical refrigerator. 
(3) Potable water  supply including plumbing 

and  a sink with faucet either self-contained or with 
connections for a n  external source, or both. 

(4) Self-contained toilet or a toilet connected to 
a plumbing system with connection for external 
water  disposal, or both. 

(5) Heat ing or air  conditioning system or both, 
separate from the  vehicle engine or t h e  vehicle en
gine electrical system. 

(6) A one hundred ten—one hundred fifteen 
volt alternating current electrical system separate 
from t h e  vehicle engine electrical system either 
wi th  i ts  own power supply or with a connection for 
a n  external source, or both, or a liquefied petro
leum system and supply. 

40. a. "Motorcycle" means every motor vehicle 
having a saddle or seat for t h e  u se  of t h e  rider and 
designed to  travel on not more t h a n  three  wheels in 
contact with the  ground including a motor scooter 
b u t  excluding a tractor and  a motorized bicycle. 

b. "Motorized bicycle" or "motor bicycle" means 
a motor vehicle having a saddle or a seat  for t h e  use  
of a rider and designed to  travel on not  more t h a n  
th ree  wheels in contact with t h e  ground, with a n  
engine having a displacement no greater t h a n  fifty 
cubic centimeters and not capable of operating a t  a 

speed i n  excess of twenty-five miles per hour  on lev
el ground unassisted by human  power. 

c. "Bicycle" means  a device having two wheels 
and having a t  least one saddle or seat for t h e  use  of 
a rider which is propelled by human power. 

41. "Motor truck" means  every motor vehicle 
designed primarily for carrying livestock, mer
chandise, freight of any kind, or over nine persons 
a s  passengers. 

42. a. "Motor vehicle" means a vehicle which is 
self-propelled, bu t  not including vehicles known a s  
trackless trolleys which a re  propelled by electric 
power obtained from overhead trolley wires and 
are not  operated upon rails. 

b. "Used motor vehicle" or "secondhand motor 
vehicle" or "used car" means  a motor vehicle of a 
type subject to registration under  the laws of this  
s ta te  which h a s  been sold "at retail" as  defined in  
chapter 322 and  previously registered in  this  or 
any other state. 

c. "New motor vehicle or new car" means  a mo
tor vehicle subject to  registration which h a s  not 
been sold "at retail" as  defined in  chapter 322. 

d. "Car" or "automobile" means  a motor vehicle 
designed primarily for carrying nine passengers or 
less, excluding motorcycles and motorized bicycles. 

43. "Motor vehicle license"means any license or 
permit issued to  a person to operate a motor vehicle 
on t he  highways of this state, including b u t  not  lim
ited to  a driver's, commercial driver's, temporary 
restricted, or temporary license and an instruction, 
chauffeur's instruction, commercial driver's in
struction, temporary restricted, or temporary per
mit. 

For purposes of license suspension, revocation, 
bar, disqualification, cancellation, or denial under  
this  chapter and  chapters 321A, 321C, and  321J, 
"motor vehicle license" includes any privilege to  op
erate a motor vehicle. 

44. "Multipurpose vehicle" means a motor ve
hicle designed to carry not more than  t en  people, 
and constructed either on a truck chassis or with 
special features for occasional off-road operation. 

45. "Nonresident" means  every person who is 
not a resident of this  state. 

46. "Official traffic-control devices" means  all 
signs, signals, markings, and devices not inconsis
ten t  with this  chapter placed or erected by author
ity of a public body or official having jurisdiction, 
for t he  purpose of regulating, warning, or guiding 
traffic. 

47. "Official traffic-control signal" means  any 
device, whether  manually, electrically or mechani
cally operated, by which traffic is alternately di
rected t o  stop and  to proceed. 

48. "Operator" or "driver" means every person 
who is in  actual physical control of a motor vehicle 
upon a highway. 

49. "Owner" means  a person who holds t h e  le
gal ti t le of a vehicle, or in  t he  event a vehicle i s  t he  
subject of a security agreement with a n  immediate 
right of possession vested in  t h e  debtor, t h e n  such 
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debtor shall be deemed t h e  owner for t he  purpose of 
th i s  chapter. 

50. "Peace officer" means  every officer autho
rized to  direct or regulate traffic or to make  arrests  
for violations of traffic regulations in  addition to  i ts  
meaning in  section 801.4. 

51. "Pedestrian" means  any person afoot. 
52. "Person" means  every natura l  person, firm, 

copartnership, association, or corporation. Where 
t h e  te rm "person" is used in  connection with t h e  
registration of a motor vehicle, it  shall include any 
corporation, association, copartnership, company, 
firm, or other aggregation of individuals which 
owns or controls such motor vehicle a s  actual own
er, or for t he  purpose of sale or for renting, whether 
a s  agent, salesperson, or otherwise. 

53. Pneumatic tire" means  every t ire in which 
compressed air is designed to  support t he  load. 

54. "Private road" or "driveway" means every 
way or place in private ownership and  used for ve
hicular travel by t he  owner and  those having ex
press  or implied permission from the  owner bu t  not 
by other persons. 

54A. "Proof of financial liability coverage card" 
means  either a liability insurance card issued un
der  section 321.20B, a bond insurance card issued 
under  section 321A.24, a security insurance card 
issued under section 321A.25, or a self-insurance 
card issued under section 321A.34. 

55. "Railroad" means  a carrier of persons or 
property upon cars operated upon stationary rails. 

56. "Railroad corporation" means  any corpora
tion organized under  t h e  laws of this  s tate  or any 
other s tate  for t he  purpose of operating t he  railroad 
within this state. 

57. "Railroad sign" or "signal" means  any sign, 
signal, or device erected by authority of a public 
body or official or by a railroad and  intended to  give 
notice of t h e  presence of railroad tracks or t he  ap
proach of a railroad train.  

58. "Railroad train" means  a n  engine or loco
motive with or without cars coupled thereto, oper
ated upon rails. 

59. "Reconstructed vehicle" means  every ve
hicle of a type required to b e  registered hereunder 
materially altered from its  original construction by 
t h e  removal, addition, or substitution of essential 
parts ,  new or used. 

60. "Registration year" means  t h e  period of 
twelve consecutive months beginning on t he  f irst  
day of t he  month following t h e  month of t he  bir th of 
t h e  owner of the  vehicle for vehicles registered by 
t h e  county treasurer and  t h e  calendar year for ve
hicles registered by t h e  department or motor 
t rucks and truck tractors with a combined gross 
weight exceeding five tons which a r e  registered by 
t h e  county treasurer. 

61. "Remanufactured vehicle" means  every ve
hicle of a type required to  b e  registered and having 
a gross vehicle weight ra t ing of a t  least thirty thou
sand pounds tha t  ha s  been disassembled, resulting 
i n  t h e  total separation of t h e  major integral par t s  

and  which h a s  been reassembled with  those p a r t s  
being replaced with new or rebuilt  par ts .  I n  every 
instance, a new diesel engine and  all new t i res  
shall b e  installed and  shall carry manufacturers '  
warranties.  

Every vehicle shall include, b u t  not  b e  limited to, 
new or rebuilt component pa r t s  consisting of steer
ing gear, clutch, transmission, differential, engine 
radiator, engine f a n  hub, engine starter,  alternator, 
a ir  compressor, and  cab. For purposes of th i s  sub
section, "rebuilt" means  t h e  replacement of any  ele
men t  of a component p a r t  which appears  to  limit 
t h e  serviceability of t he  par t .  A minimum of twenty  
thousand dollars shall b e  expended on each vehicle 
and  t h e  expense mus t  b e  verifiable by invoices, 
work orders, or other documentation a s  required b y  
t h e  department.  

The  department  may  establish equipment re
quirements and  a vehicle inspection procedure for 
remanufactured vehicles. The depar tment  m a y  es
tablish a fee for t h e  inspection of remanufactured 
vehicles not  to  exceed one hundred dollars for each 
vehicle inspected. 

62. "Rescue vehicle" means  a motor vehicle 
which is equipped with rescue, fire, or life support  
equipment used to  assist a n d  rescue persons i n  
emergencies or support emergency personnel i n  
t h e  performance of their  duties. 

63. "Residence district" means  t h e  terr i tory 
within a city contiguous to  a n d  including a high
way, not  comprising a business, suburban,  or  school 
district, where  forty percent or more of t h e  f rontage 
on such highway for a distance of th ree  hundred  
feet or more i s  occupied by dwellings or b y  dwell
ings a n d  buildings in  u s e  for business. 

63A. "Retractable axle" means  a n  axle designed 
with t h e  capability of manipulation or  ad jus tment  
of t h e  weight on t h e  axle. 

64. "Right-of-way" means  t h e  privilege of t h e  
immediate u s e  of t h e  highway. 

64A. "Road tractor" means  every motor vehicle 
designed a n d  used  for drawing other vehicles a n d  
not  so constructed a s  to  carry any  load thereon ei
the r  independently or any p a r t  of t h e  weight of a 
vehicle or  load so drawn. 

65. "Roadway" means  t h a t  portion of a high
way improved, designed, or ordinarily used  for ve
hicular travel. 

66. "Road work zone" means  t h e  portion of a 
highway which is identified by posted or  moving 
signs a s  t h e  site of construction, maintenance, sur 
vey, or  utility work. The zone s ta r t s  upon meet ing 
t h e  f i rs t  sign identifying t h e  zone a n d  continues 
unti l  a posted or moving sign indicates t h a t  t h e  
work zone h a s  ended. 

67. "Rural residence district" means  a n  unin
corporated area  established b y  a county board of 
supervisors which is contiguous to a n d  including a 
secondary highway, not comprising a business dis
trict, where  forty percent or more of t h e  frontage of 
t h e  highway for a distance of t h ree  hundred  feet  or 
more is occupied by dwellings or  by dwellings a n d  
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buildings i n  u s e  for business.  For purposes of th i s  
subsection, f a r m  houses a n d  f a r m  buildings a re  not  
t o  b e  considered. 

68. "Safety zone" m e a n s  t h e  a r e a  or space offi
cially se t  a p a r t  within a roadway for t h e  exclusive 
u s e  of pedestr ians a n d  which i s  protected or so 
m a r k e d  or  indicated by  adequate  signs a s  to  b e  
plainly visible a t  all t imes  while se t  apa r t  a s  a safe
t y  zone. 

68A. "Salvage pool" m e a n s  t h e  business of sel
l ing a t  auction wrecked or salvage vehicles, a s  de
f ined i n  section 321.52. 

69. "School bus" m e a n s  every vehicle operated 
for t h e  t ransportat ion of children t o  or f rom school, 
except vehicles which are:  

a. Privately owned a n d  no t  operated for com
pensation; 

b. Used  exclusively i n  t h e  t ransportat ion of t h e  
children in  t h e  immediate family of t h e  driver; 

c. Operated by a municipally or privately 
owned u r b a n  t rans i t  company for t h e  t ransporta
tion of children a s  p a r t  of or  in  addition to  the i r  reg
ular ly  scheduled service; or  

d. Designed to  carry not  more  t h a n  nine per
sons a s  passengers,  e i ther  school owned or  private
ly owned, which a re  u sed  to  t ranspor t  pupils to  ac
tivity events  i n  which t h e  pupils  a r e  participants or 
used  to  t ranspor t  pupils t o  the i r  homes  in  case of ill
ness  or  o ther  emergency situations. The  vehicles 
operated u n d e r  t h e  provisions of th i s  paragraph 
shall  b e  operated by  employees of t h e  school dis
tr ict  who a r e  specifically approved by  t h e  local su
per in tendent  of schools for t h e  assignment.  

70. "School district"means t h e  terri tory contig
uous  t o  a n d  including a highway for a distance of 
two hundred  feet  i n  e i ther  direction f rom a school-
house i n  a city. 

71. "Semitrailer" m e a n s  every vehicle without 
motive power designed for carrying persons or  
property a n d  for being d rawn  by  a motor vehicle 
a n d  so constructed t h a t  some p a r t  of i t s  weight a n d  
t h a t  of i t s  load res t s  upon or  i s  carried by  another  
vehicle. 

Wherever  t h e  word  "trailer" i s  u sed  i n  th is  chap
ter, s ame  shall  b e  construed to  also include  "semi
trailer". 

A "semitrailer" shall  b e  considered i n  th i s  chap
t e r  separately f rom i t s  power un i t .  

72. "Sidewalk" m e a n s  t h a t  portion of a s treet  
between t h e  curb lines, or t h e  la teral  lines of a 
roadway, a n d  t h e  adjacent  property lines intended 
for  t h e  u s e  of pedestrians.  

73. "Solid tire" m e a n s  every t i r e  of rubber or 
other  resilient mater ia l  which does not  depend 
upon  compressed a i r  for t h e  support  of t h e  load. 

74. "Specially constructed vehicle" means  every 
vehicle of a type  required t o  b e  registered hereun
de r  no t  originally constructed u n d e r  a distinctive 
name,  make,  model, or type by  a generally recog
nized manufac turer  of vehicles a n d  not  materially 
al tered f rom i t s  original construction. 

75. "Special mobile equipment" m e a n s  every 
vehicle no t  designed or  used  primarily for t h e  
t ranspor ta t ion of persons or  property a n d  inciden
tal ly operated or  moved over t h e  highways, includ
i n g  road  construction or  maintenance machinery 
a n d  ditch-digging apparatus .  This  description does 
n o t  exclude other  vehicles which a re  within t h e  
general  t e r m s  of th i s  subsection. 

76. "Special truck" m e a n s  a motor t ruck  or  
t r u c k  t ractor  not  used  for h i re  wi th  a gross weight 
registrat ion of six through thirty-two tons  used  by  
a person engaged in  fa rming  to  t ranspor t  commodi
t i e s  produced only by  t h e  owner, or to  t ranspor t  
commodities purchased by  t h e  owner for u s e  i n  t h e  
owner's own fa rming  operation or  occasional u s e  
for chari table purposes.  "Special truck" also m e a n s  
a motor t ruck  or  t ruck  t ractor  not  used for h i re  wi th  
a gross weight registration of six through thirty-
two  tons  used  by  a person engaged in  farming who 
ass is ts  another  person engaged i n  fa rming  through 
a n  exchange of services. A "special truck" does not 
include a t ruck  t ractor  operated more  t h a n  seven
ty-five hundred  miles annually. 

77. "Stinger-steered automobile transporter" 
m e a n s  any  vehicle combination designed a n d  used  
specifically for t h e  t ranspor t  of assembled highway 
vehicles, recreational vehicles, or  boats  in  which 
t h e  f i f t h  wheel i s  located on  a drop f r ame  located 
below a n d  behind t h e  rearmost  axle of t h e  power 
un i t .  

78. "Street" or  "highway" m e a n s  t h e  ent i re  
wid th  between property l ines of every way  or place 
of whatever  n a t u r e  when  any  p a r t  thereof is open 
t o  t h e  u s e  of t h e  public, a s  a m a t t e r  of right, for pur
poses of vehicular traffic. 

79. "Suburban district" m e a n s  all other pa r t s  of 
a city no t  included in  t h e  business,  school, or  resi
dence districts. 

80. "Tandem axle" m e a n s  any  two or more  con
secutive axles whose centers a r e  more t h a n  forty 
inches b u t  not more  t h a n  ninety-six inches apar t .  

81. "Through (or thru) highway" means  every 
highway or  portion thereof a t  t h e  entrances to  
which vehicular t raff ic  f rom intersecting highways 
i s  required by  law t o  stop before enter ing or cross
i n g  t h e  s ame  a n d  when  stop signs a r e  erected a s  
provided i n  th i s  chapter  or such entrances  a r e  con
trolled b y  a peace officer or traffic-control signal. 
T h e  t e r m  "arterial" is synonymous wi th  "through" 
or  "thru" w h e n  applied t o  highways of th i s  s tate.  

82. "Tourist attraction" m e a n s  a business, ac
tivity, service, or si te where  a ma jo r  portion of t h e  
product or  service provided is tourist  oriented. 

83. "Tourist-oriented directional sign" m e a n s  a 
s ign providing identification a n d  directional infor
mat ion  for  a touris t  attraction. 

84. "Traffic" means  pedestrians,  r idden or 
herded  animals,  vehicles, streetcars,  a n d  other  
conveyances ei ther  singly or together while us ing  
a n y  highway for purposes of travel.  
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85. "Trailer" means  every vehicle without mo
tive power designed for carrying persons or proper
t y  and  for being drawn by a motor vehicle and so 
constructed tha t  no par t  of i ts  weight rests  upon 
the  towing vehicle. 

86. "Trailer coach" means either a trailer or 
semitrailer designed for carrying persons. 

87. "Transporter" means a person engaged in 
t he  business of delivering vehicles of a type re
quired to  be registered or titled in  th is  s tate  who 
h a s  received authority to make  delivery as  speci
fied by rules adopted by t he  department.  

88. "Truck tractor" means every motor vehicle 
designed and  used primarily for drawing other ve
hicles and  not  so constructed a s  to  carry a load oth
e r  t h a n  a pa r t  of t he  weight of t h e  vehicle and load 
so drawn. 

89. "Used vehicle parts dealer" means  a person 
engaged in  t he  business of selling bodies, par ts  of 
bodies, frames, or component pa r t s  of used vehicles 
subject to  registration under th is  chapter. 

90. "Vehicle" means every device in, upon, or by 
which any person or property is or may  be trans
ported or drawn upon a highway. "Vehicle" does not 
include: 

a. Any device moved by h u m a n  power. 
b. Any device used exclusively upon stationary 

rails or tracks. 
c. Any integral par t  of a t ruck tractor or road 

tractor which is mounted on t he  f rame of t he  t ruck 
tractor or road tractor immediately behind t he  cab 
and which may  be used to transport  persons and  
property bu t  which cannot be drawn upon the  high
way by t he  truck tractor or another motor vehicle. 

d. Any steering axle, dolly, auxiliary axle, or 
other integral par t  of another vehicle which in  and  
of itself is incapable of commercially transporting 
any person or property bu t  is used primarily to sup
port another vehicle. 

91. "Vehicle identification number" or t he  ini
tials VTN mean t h e  numerical and alphabetical 
designations affixed to a vehicle or a component 
pa r t  of a vehicle by t he  manufacturer or t he  depart
ment  or affixed by, or caused to be affixed by, t h e  
owner pursuant  to rules promulgated by t he  de
par tment  a s  a means of identifying t he  vehicle. 

92. "Vehicle rebuilder" means  a person engaged 
in  t he  business of rebuilding or restoring to operat
ing condition vehicles subject to  registration under  
th is  chapter, which have been damaged or wrecked. 

93. "Vehicle salvager" means  a person engaged 
in t he  business of scrapping vehicles, dismantling 
or storing wrecked or damaged vehicles or selling 
reusable par ts  of vehicles or storing vehicles not  
currently registered which vehicles a r e  subject to 
registration under this  chapter. 

94. "Where a vehicle is kept" shall refer to  t he  
county of residence of t he  owner or to t he  county 
where t h e  vehicle is mainly kept if said owner is a 
nonresident of t he  state. 

97 Acts, ch 100, §1; 97 Acts, ch 104, §5; 97 Acts, ch 108, SI, 2; 97 Acts, ch 
139, §1; 97 Acts, ch 148, §7, 9 

Subsections 24A and 54A are effective January 1,1998, contingent upon 
an appropriation under section 25B.2, subsection 3; 97 Acts, ch 139, §17, 18 

1997 amendment to subsection 4 effective January 1, 1998; 97 Acts, ch 
148, §9 

NEW subsection 1 and former subsection 1 renumbered as  1A 
Subsection 4 amended 
NEW subsections 15A and 24A 
Subsection 42, paragraph c amended 
NEW subsections 54A and 63A 
Former subsection 64A amended and renumbered as  66 and former sub

sections 65 and 66 renumbered as  64A and 65 

321.11 Records of department. 
All records of t h e  department,  other t h a n  those 

made confidential or not  permitted to  b e  open i n  ac
cordance with 18 U.S.C. § 2721 et  seq., adopted a s  
of a specific date  by rule  of t h e  department,  shall  b e  
open to  public inspection during office hours.  

Personal information shall b e  disclosed t o  a re
questor if t h e  individual whose personal informa
tion is requested h a s  not  elected to prohibit disclo
sure  of t h e  information to  t h e  general public. T h e  
department shall give notice in  a clear a n d  conspic
uous manner  on forms for issuance or renewal  of 
driver's licenses, titles, registrations, or nonopera-
tor's identification cards t h a t  personal information 
collected by t h e  department  may  b e  disclosed to  
any person. The department  shall provide i n  a 
clear and  conspicuous manner  on these  forms a n  
opportunity for a n  individual to  prohibit disclosure 
of personal information to t h e  general public. As  
used in  th is  paragraph,  "personal information" 
means  information t h a t  identifies a person, includ
ing a person's photograph, social security number, 
driver's license number, name,  address, telephone 
number, and  medical or disability information, b u t  
does not include information on vehicular acci
dents, driving violations, and  driver's s t a tu s  or  a 
person's zip code. 

Notwithstanding other provisions of th i s  section 
to  t he  contrary, t h e  department shall not  release 
personal information to  a person, other t h a n  t o  a n  
officer or employee of a law enforcement agency or 
a licensed private investigation agency or a li
censed security service or a licensed employee of ei
ther, if t h e  information is requested b y  t h e  presen
tation of a registration plate number. However, a 
law enforcement agency may  release t h e  name,  ad
dress, and  telephone number  of a motor vehicle 
registrant  to  a person requesting t h e  information 
by t he  presentation of a registration plate  number  
if t h e  law enforcement agency believes t h a t  t h e  in
formation is necessary to  prevent a n  unlawful  act. 
A person seeking t h e  information shall s t a te  in  
writing t h e  na tu re  of t h e  unlawful act t h a t  t h e  per
son is at tempting to  prevent. 

97 Acts, ch 108, §3 
For conditions affecting validity of portions of this section, see 96 Acts, ch 

1102, §2 
Unnumbered paragraph 3 amended 
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321.12 Destruction of records. 
1. The director may destroy any records of t he  

department which have been maintained on file for 
three years which the  director deems obsolete and 
of no farther service in carrying out the  powers and 
duties of the  department, except a s  otherwise pro
vided in this section. 

2. Operating records relating to a person who 
has  been issued a commercial driver's license shall 
be  maintained on file in accordance with rules 
adopted by the  department. 

3. The following records may be destroyed ac
cording to the  following requirements: 

a. Records concerning suspensions authorized 
under section 321.210, subsection 1, paragraph  "g", 
and section 321.210A may be destroyed six months 
af ter  t he  suspension is terminated and the  require
ments of section 321.191 have been satisfied. 

b. Records concerning suspensions and surren
der of licenses or registrations required under sec
tion 321A.31 for failing to maintain proof of finan
cial responsibility, a s  defined in section 321A.1, 
may be destroyed six months after  the  require
ments of sections 321.191 and 321A.29 have been 
satisfied. 

4. The director shall not destroy any operating 
records pertaining to arrests or convictions for op
erating while intoxicated, in violation of section 
321J.2 or operating records pertaining to revoca
tions for violations of section 321J.2A, except tha t  a 
conviction or revocation under section 321J.2 shall 
be deleted from the operating records twelve years 
af ter  t he  date of conviction or the  effective date of 
revocation. 

97 Acts, ch 177, §1 
Section amended 

321.19 Exemptions — dist inguishing 
p lates  — definit ions of  urban transit  compa
n y  a n d  regional  transit  system. 

1. All vehicles owned or leased for a period of 
sixty days or more by the  government and used in 
the  transaction of official business by the  represen
tatives of foreign governments or by officers, 
boards, or departments of t he  government of the  
United States, and by the  state, counties, munici
palities and other political subdivisions of the  state 
including vehicles used by a n  urban transit compa
ny operated by a municipality or a regional transit  
system, and self-propelling vehicles used neither 
for t he  conveyance of persons for hire, pleasure, or 
business nor for the transportation of freight other 
t han  those used by a n  urban transit  company oper
ated by a municipality or a regional transit system, 
all fire trucks, providing they are not owned and 
operated for a pecuniary profit, and authorized 
emergency vehicles used only in disaster relief 
owned and  operated by a n  organization not oper
ated for pecuniary profit, are exempted from the  
payment of t h e  fees imposed by this chapter, except 
a s  provided for urban transit  companies in subsec

tion 2, but  are not exempt from the  penalties pro
vided in this  chapter. 

The department shall furnish, on application, 
free of charge, distinguishing plates for vehicles 
thus  exempted, which plates except plates on Iowa 
highway safety patrol vehicles shall bear t he  word 
"official" and the  department shall keep a separate 
record. Registration plates issued for Iowa high
way safety patrol vehicles, except unmarked patrol 
vehicles, shall bear two red s tars  on a yellow back
ground, one before and one following the  registra
tion number on the  plate, which registration num
ber shall be the  officer's badge number. 
Registration plates issued for a county sheriff's pa
trol vehicles shall display one seven-pointed gold 
s tar  followed by the  letter "S" and the  call number 
of t he  vehicle. However, t he  director of general ser
vices or the  director of transportation may order 
the  issuance of regular registration plates for any 
exempted vehicle used by peace officers in the  en
forcement of the  law, persons enforcing chapter 124 
and other laws relating to controlled substances, 
persons in the  department of justice, the  alcoholic 
beverages division of t he  department of commerce, 
t he  department of inspections and appeals, and the  
department of revenue and finance, who are regu
larly assigned to conduct investigations which can
not reasonably be conducted with a vehicle display
ing "official" state registration plates, and persons 
in  t he  lottery division of t he  department of revenue 
and finance whose regularly assigned duties relat
ing to security or t he  carrying of lottery tickets can
not reasonably be conducted with a vehicle display
ing "official" registration plates. For purposes of 
sale of exempted vehicles, t he  exempted govern
mental body, upon the  sale of t he  exempted vehicle, 
may issue for in-transit purposes a pasteboard card 
bearing the  words "Vehicle in Transit", the  name of 
t he  official body from which t h e  vehicle was pur
chased, together with the  date  of the  purchase 
plainly marked in a t  least one-inch letters, and oth
er  information required by the  department. The in-
transit  card is valid for use  only within forty-eight 
hours after  the  purchase date  a s  indicated on the 
bill of sale which shall be carried by the  driver. 

2. "Urban transit company" means any person, 
firm, corporation, company, or municipality which 
operates buses or trolley cars or both, primarily 
upon the  streets of cities over well-defined routes 
between certain termini, for t he  transportation of 
passengers for a uniform fare, and which accepts 
for passengers all who present themselves for 
transportation without discrimination u p  to the  
limit of t he  capacity of each vehicle. Included are 
street railways, plants, equipment, property, and 
rights, used and useful in t he  transportation of pas
sengers. Motor carriers and interurbans subject to 
t he  jurisdiction of t he  state department of trans
portation, and taxicabs, are not included. 

The department, in accordance with subsection 
1, shall fürnish distinguishing plates for vehicles 
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used by urban transit companies operated by a mu
nicipality. No other provision of law providing for 
the payment of taxes, registration, or license fees 
for vehicles shall be applicable to any bus, car, or 
vehicle for the transportation of passengers owned 
and operated by any urban transit company. 

Chapter 326 is not applicable to urban transit 
companies or systems. 

3. "Regional transit system" means a public 
transit system serving one county or all or part of a 
multicounty area whose boundaries correspond to 
the same boundaries as those of the regional plan
ning areas designated by the governor, except as 
agreed upon by the department. Each county board 
of supervisors within the region is responsible for 
determining the service and funding within its 
county. However, the administration and overhead 
support services for the overall regional transit 
system shall be consolidated into one existing or 
new agency to be mutually agreed upon by the par
ticipating members. Privately chartered bus ser
vices and uses other than providing services tha t  
are open and public on a shared ride basis shall not 
be construed to be a regional transit system. 

97 Acts, ch 104, §6; 97 Acts, ch 158, §1 
Subsection 1, unnumbered paragraphs 1 and  2 amended 

321.20 Application for registration a n d  
certificate of title. 

Except as  provided in this chapter, an  owner of a 
vehicle subject to registration shall make applica
tion to the county treasurer, of the county of the 
owner's residence, or if a nonresident to the county 
treasurer of the county where the primary users of 
the vehicle are located, or if a lessor of the vehicle 
pursuant to chapter 32 I F  which vehicle has a gross 
vehicle weight of less than ten thousand pounds, to 
the county treasurer of the county of the lessee's 
residence, for the registration and issuance of a 
certificate of title for the vehicle upon the appropri
ate form furnished by the department. However, 
upon the transfer of ownership, the owner of a ve
hicle subject to the proportional registration provi
sions of chapter 326 shall make application for reg
istration and issuance of a certificate of title to 
either the department or the appropriate county 
treasurer. The application shall be accompanied by 
a fee of ten dollars, and shall bear the owner's sig
nature written with pen and ink. A nonresident 
owner of two or more vehicles subject to registra
tion may make application for registration and is
suance of a certificate of title for all vehicles subject 
to registration to the county treasurer of the county 
where the primary user of any of the vehicles is lo
cated. The owner of a mobile home shall make ap
plication for a certificate of title under this section. 
The application shall contain: 

1. The name, social security number, motor ve
hicle license number, date of birth, bona fide resi
dence and mailing address of the owner. If the own
er is a firm, association, or corporation, the 
application shall contain the business address and 

federal employer identification number of t he  own
er. 

2. A description of the vehicle including, inso
far  as  the hereinafter specified data may exist with 
respect to a given vehicle, the  make, model, type of 
body, the number of cylinders, the type of motor fuel 
used, the serial number of t he  vehicle, manufactur
er's identification number, the  engine or other 
number of the vehicle and whether new or used and 
if a new vehicle the date of sale by the manufactur
er  or dealer to the person intending to operate such 
vehicle. 

3. Such further information as  may reasonably 
be required by the department. 

4. A statement of the applicant's title and of all 
liens or encumbrances upon said vehicle and  the  
names and addresses of all persons having any in
terest therein and the nature of every such inter
est. When such application refers to a new vehicle, 
it shall be accompanied by a manufacturer's or im
porter's certificate duly assigned as  provided in  
section 321.45. 

5. The amount of tax to be paid under section 
423.7. 

Notwithstanding contrary provisions of this  
chapter or chapter 326 regarding titling and regis
tration by means other than  electronic means, t he  
department may develop and implement a pro
gram to test the  feasibility of electronic applica
tions, titling, registering, and electronic funds  
transfer for vehicles traveling in interstate com
merce in order to improve the  efficiency and timeli
ness of the  processes and to reduce costs for all par
ties involved. 

97 Acts, ch 104, §7 
N E W  unnumbered paragraph 2 

321.20B Proof of security against l iability 
— driving without liability coverage. 

1. Notwithstanding chapter 321A, which re
quires certain persons to maintain proof of finan
cial responsibility, a person shall not drive a motor 
vehicle which is registered in this state on the  high
ways of this state unless financial liability cover
age, as defined in section 321.1, subsection 24A, is  
in effect for the motor vehicle and unless the driver 
has in the motor vehicle the  proof of financial liabil
ity coverage card issued for the  motor vehicle. 

This subsection does not apply to the operator of 
a motor vehicle owned or leased to the  United 
States, this state, or any political subdivision of 
this state or to a motor vehicle which is subject to 
section 325.26*, 327.15*, 327A.5*, or 327B.6. 

2. a. An insurance company transacting busi
ness in this state shall issue to its insured owners of 
motor vehicles registered in this state a financial 
liability coverage card for each registered motor ve
hicle insured. Each financial liability coverage card 
shall identify the registration number of the  motor 
vehicle insured and shall indicate the  expiration 
date of the applicable insurance coverage. The fi
nancial liability coverage card shall also contain 
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t he  name and address of the  insurer, t he  name of 
t he  insured, t he  type of coverage provided, and a n  
emergency telephone number of the  insurer. 

b. The insurance division and the  department, 
a s  appropriate, shall adopt rules regarding the  con
tents  of a financial liability coverage card to be  is
sued pursuant  to this section. Notwithstanding the  
provisions of this section, a fleet owner shall not be 
required to maintain in each vehicle a financial li
ability coverage card with the  individual registra
tion number of the  vehicle included on the  card. 
Such fleet owner shall be  required to maintain a fi
nancial liability coverage card in each vehicle in t he  
fleet including information deemed appropriate by 
the  commissioner of insurance or the  director, a s  
applicable. 

3. If t he  financial liability coverage for a motor 
vehicle which is registered in this state is canceled 
or terminated effective prior to the  expiration date 
indicated on the  financial liability coverage card is
sued for the  vehicle, t he  person to whom the  finan
cial liability coverage card was issued shall destroy 
the  card. 

4. If a peace officer stops a motor vehicle and 
the  driver is unable to provide proof of financial li
ability coverage, t he  peace officer shall do one of the  
following: 

a. Issue a warning memorandum to the  driver. 
b. Issue a citation and remove the  motor ve

hicle's license plates and registration from the  mo
tor vehicle which has  been operated on the  high
ways of this  state without financial liability 
coverage being in effect for the  motor vehicle. Upon 
removing the  license plates and registration the  
peace officer shall forward the  plates to t he  county 
treasurer of the  county in which the  plates were is
sued. An owner or driver of a motor vehicle who is  
charged with a violation of subsection 1 and whose 
license plates and registration have been removed 
is subject to the  following: 

(1) An owner or driver who produces to t he  
county treasurer, within thirty days of the  time the  
person's license plates and registration are  re
moved, proof tha t  financial liability coverage was 
in effect for t he  motor vehicle a t  the  time the  person 
was  stopped and cited, shall be assessed a fifteen 
dollar administrative fee by the  county treasurer 
who shall return the  license plates and registration 
to t he  person af ter  payment of the  fee. 

(2) An owner or driver who is unable to show 
tha t  financial liability coverage was in effect for t he  
motor vehicle a t  the  time the  person was stopped 
and cited, and signs a n  admission of violation on 
the  citation, may do either of the  following: 

(a) Sign a n  admission of violation on the  cita
tion and remit to the  clerk of court a scheduled fine 
of two hundred fifty dollars. Upon payment of t he  
fine, payment of a fifteen dollar administrative fee 
to t he  county treasurer, and providing proof of fi
nancial liability coverage to the  county treasurer, 
t he  treasurer shall issue new license plates and 
registration to the  person. 

(b) Request a n  appearance before the court on 
the  matter. If the  matter  goes before the court, and 
the  owner or driver is found guilty of a violation of 
subsection 1, t h e  court may impose a fine of two 
hundred fifty dollars, or t he  court may order the 
person to perform unpaid community service 
instead of the  fine. Upon the  payment of the fine or 
t he  entry of the  order for unpaid community ser
vice, the  county treasurer shall issue new license 
plates and registration to t he  person upon the per
son providing proof of financial liability coverage 
and paying a fifteen dollar administrative fee to 
t he  county treasurer. 

(3) An owner or driver who fails to provide to 
t he  county treasurer, within thirty days of the  time 
the  person's registration plates are removed, proof 
tha t  financial liability coverage was in effect for the  
motor vehicle a t  t he  time the  person was stopped 
and cited, and does not sign a n  admission of viola
tion on the  citation, shall not have the person's li
cense plates or registration returned. 

c. Issue a citation and impound the motor ve
hicle. A vehicle which is impounded may be 
claimed by a person if t he  owner provides proof of 
financial liability coverage and pays any applicable 
fine and the  costs of towing and storage for the  mo
tor vehicle. If t he  motor vehicle is not claimed with
in thirty days af ter  impoundment, the motor ve
hicle may be treated as  a n  abandoned vehicle 
pursuant to section 321.89. 

5. The department shall establish by rule stan
dardized criteria for determining whether to im
pound a vehicle or remove the  license plates and 
registration under subsection 4. The department 
shall provide a copy of such criteria to local jurisdic
tions for use  in developing local standardized crite
r ia  for such actions when taken by a peace officer 
associated with a local law enforcement agency. 

6. This section applies to a motor vehicle sub
ject to registration under this chapter other than a 
motor vehicle identified in section 321.18, subsec
tions 1 through 6, and subsection 8. 

7. This section does not apply to a motor vehicle 
owned by a motor vehicle dealer licensed pursuant 
to chapter 322. 

8. The director of transportation and the  com
missioner of insurance shall adopt rules pursuant 
to chapter 17A to administer this section. 

97 Acts, ch 139, §2 
•Chapters  325, 327, and  327A repealed by 97 Acts, ch 104, §60, 61, effec

tive January  1, 1998; corrective legislation is pending 
Section is effective J a n u a r y  1, 1998, contingent upon a n  appropriation 

under  section 25B.2, subsection 3; 97 Acts, ch 139, §17, 18 
See §805.8(2)(ah) for scheduled fine if violation of subsection 1 is in  con

nection with accident 
NEW section 

321.23 Titles t o  special ly constructed a n d  
foreign vehicles.  

1. If t he  vehicle to be  registered is a specially 
constructed, reconstructed, remanufactured or for
eign vehicle, such fact shall be  stated in the  ap
plication. A fee of t en  dollars shall be paid by the  
person making the  application upon issuance of a 
certificate of title by the  county treasurer. With ref-
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erence to  every specially constructed or recon
structed motor vehicle subject to  registration t h e  
application shall b e  accompanied by a statement 
from the  department authorizing t he  motor vehicle 
to  be titled and  registered in  this  state. The depart
ment  shall cause a physical inspection to be made 
of all specially constructed or reconstructed motor 
vehicles, upon application for a certificate of title by 
t h e  owner, to determine whether t he  motor vehicle 
is in a safe operating condition and  tha t  t he  inte
gral component par t s  a re  properly identified and  
t h a t  t he  rightful ownership is established before is
suing t he  owner t h e  authority to have t he  motor ve
hicle registered and  titled. With reference to every 
foreign vehicle which h a s  been registered outside 
of this  s ta te  t h e  owner shall surrender to  t he  trea
surer all registration plates, registration cards, 
and certificates of title, or, if vehicle to b e  registered 
is from a nontitle state, t he  evidence of foreign reg
istration and  ownership a s  may  be prescribed by 
t he  department except a s  provided in subsection 2. 

2. Where in  t h e  course of operation of a vehicle 
registered in another s ta te  i t  is  desirable to  retain 
registration of said vehicle in  such other state, such 
applicant need not  surrender bu t  shall submit for 
inspection said evidence of such foreign registra
tion and t h e  t reasurer  upon a proper showing shall 
register said vehicle in  this  s tate  bu t  shall not issue 
a certificate of tit le for such vehicle. 

3. I n  t he  event a n  applicant for registration of a 
foreign vehicle for which a certificate of title h a s  
been issued is able to  furnish evidence of being t h e  
registered owner of t h e  vehicle to  t he  county t rea
surer of t h e  owner's residence, although unable to  
surrender such certificate of title, t he  county t rea
surer may  issue a registration receipt and plates 
upon receipt of t h e  required registration fee b u t  
shall not issue a certificate of title thereto. Upon 
surrender of t h e  certificate of title from the  foreign 
state, t h e  county t reasurer  shall issue a certificate 
of title to  t he  owner, or person entitled thereto, of 
such vehicle a s  provided in  this  chapter. 

4. A vehicle which does not meet t he  equipment 
requirements of th is  chapter due  to  t he  particular 
u se  for which it  is designed or intended, may  be reg
istered by t h e  department upon payment of ap
propriate fees and  a f t e r  inspection and certifica
tion by t h e  department t h a t  t he  vehicle is not in  a n  
unsafe condition. A person is not required to have a 
certificate of tit le to  register a vehicle under th i s  
subsection. If t h e  owner elects to  have a certificate 
of title issued for t h e  vehicle, a fee of t en  dollars 
shall be paid by t h e  person milking t he  application 
upon issuance of a certificate of title. If t he  depart
ment 's inspection reveals t h a t  t he  vehicle may b e  
safely operated only under  certain conditions or on 
certain types of roadways, t he  department may  re
strict t h e  registration to  limit operation of t h e  ve
hicle to  t h e  appropriate conditions or roadways. 

This subsection does not  apply to  snowmobiles a s  
defined in  section 321G.1. Section 321.382 does not  
apply to  a vehicle registered unde r  th i s  subsection 
which is operated exclusively by a person with  a 
disability who h a s  obtained a persons with  disabili
t ies parking permit  a s  provided i n  section 321L.2, if 
t h e  persons with disabilities park ing  permit  is car
ried in  or on t h e  vehicle and  shown to  a peace officer 
on request.  

97 Acts, ch 70, §2 
Subsection 4 amended 

321.25 Application for registration and 
title — cards attached. 

A vehicle may b e  operated upon t h e  highways of 
th is  s ta te  without registration plates for a period of 
thi r ty  days a f te r  t h e  da te  of delivery of t h e  vehicle 
to  t h e  purchaser from a dealer if a card bear ing t h e  
words "registration applied for" is at tached on t h e  
r ea r  of t h e  vehicle. The card shall  have  plainly 
stamped or stenciled t h e  registration number  of 
t h e  dealer from whom t h e  vehicle w a s  purchased 
and  t he  da te  of delivery of t h e  vehicle. I n  addition, a 
dealer licensed to  sell new motor vehicles m a y  at
tach t h e  card to  a new motor vehicle delivered by 
t h e  dealer to t he  purchaser even if t h e  vehicle w a s  
purchased from a n  out-of-state dealer a n d  t h e  card 
shall bear  t h e  registration number  of t h e  dealer 
t h a t  delivered t he  vehicle. A dealer shall  not  issue a 
card to  a person known to  t h e  dealer t o  b e  i n  posses
sion of registration plates which m a y  b e  at tached 
to t h e  vehicle. A dealer shall not  issue a card unless  
a n  application for registration and  certificate of 
tit le h a s  been made  by t h e  purchaser  a n d  a receipt 
issued to  t h e  purchaser of t h e  vehicle showing t h e  
fee paid by t h e  person making  t h e  application. 
Dealers' records shall indicate t h e  agency to  which 
t h e  fee is sent  and  t he  da te  t h e  fee is sent.  The deal
er  shall forward t h e  application b y  t h e  purchaser  to  
t h e  county t reasurer  or s ta te  office within f i f teen 
calendar days from the  da te  of delivery of t h e  ve
hicle. However, if t h e  vehicle is subject to  a security 
interest a n d  h a s  been offered for sale pursuan t  to  
section 321.48, subsection 1, t h e  dealer shall for
ward t h e  application b y  t h e  purchaser  t o  t h e  
county t reasurer  or s tate  office within twenty-two 
calendar days from the  da t e  of t h e  delivery of t h e  
vehicle to  t he  purchaser. 

The  department shall, upon request  b y  any  deal
er, furnish "registration applied for" cards f ree  of 
charge. Only cards furnished by t h e  depar tment  
shall b e  used. Only one card shall  b e  issued i n  ac
cordance with th is  subsection for each vehicle pur
chased. 

97 Acts, ch 108, §4 
Unnumbered paragraph 2 amended 

321.27 Implementation of twelve-month 
registration period. Repealed by 97 Acts, ch 
108, § 49. 



§321.34 378 

321.34 P la tes  o r  val idat ion s t i cker  fur
n i s h e d  — reta ined  b y  o w n e r  — spec ia l  
p lates .  

1. Plates issued. The county t reasurer  upon 
receiving application, accompanied by proper fee, 
for registration of a vehicle shall issue to  t h e  owner 
one registration plate for a motorcycle, motorized 
bicycle, t ruck tractor, trailer, or semitrailer and  two 
registration plates for every other motor vehicle. 
The registration plates, including special registra
tion plates, shall b e  assigned to  t h e  owner of a ve
hicle. When the  owner of a registered vehicle t rans
fers or assigns ownership of t he  vehicle to  another 
person, t h e  owner shall remove t h e  registration 
plates from t h e  vehicle. The owner shall forward 
t h e  plates to  t he  county t reasurer  where t h e  vehicle 
is registered or the  owner may have t h e  plates as
signed to  another vehicle within thir ty days a f te r  
transfer, upon payment of t h e  fees required by law. 
The owner shall immediately affix registration 
plates retained by t he  owner to  another vehicle 
owned or acquired by t he  owner, providing t h e  own
e r  complies with section 321.46. The department 
shall adopt rules providing for t h e  assignment of 
registration plates to t he  transferee of a vehicle for 
which a credit is allowed under  section 321.46, sub
section 6. 

2. Validation stickers. I n  lieu of issuing new 
registration plates each registration year  for a ve
hicle renewing registration, t he  department may  
reassign t h e  registration plates previously issued 
to  t h e  vehicle and  may adopt and  prescribe a n  
annual  validation sticker indicating payment of 
registration fees. The department shall issue one 
validation sticker for each set of registration 
plates. The  sticker shall specify t he  month and  year  
of expiration of t he  registration plates. The  sticker 
shall be displayed only on t he  rear  registration 
plate, except t ha t  t h e  sticker shall b e  displayed on 
t h e  front registration plate of a truck-tractor. 

The s ta te  department of transportation shall 
adopt rules  to  provide for t he  placement of t h e  mo
tor  vehicle registration validation sticker. 

3. Radio operators plates. The owner of a n  au
tomobile, light delivery truck, panel delivery truck, 
or  pickup who holds a n  amateur  radio license is
sued by t h e  federal communications commission 
may, upon written application to  t h e  county trea
surer  accompanied by a fee of five dollars, order 
special registration plates bearing t h e  call letters 
authorized t he  radio station covered by t h e  per
son's amateur  radio license. When received by t h e  
county treasurer, such special registration plates 
shall be issued to t he  applicant in  exchange for t h e  
registration plates previously issued to  t h e  person. 
Not more t h a n  one set of special registration plates 
m a y  b e  issued to  a n  applicant. Said fee shall b e  i n  
addition t o  and  not in  lieu of t he  fee for regular reg
istration plates. Special registration plates mus t  
be surrendered upon expiration of t h e  owner's 
amateur  radio license and t he  owner shall there
upon b e  entitled to t he  owner's regular registration 

plates. The county treasurer  shall validate special 
plates in  t h e  same manner  a s  regular registration 
plates, upon payment of five dollars in addition to  
t h e  regular annual  registration fee. 

4. Multiyear plates. I n  lieu of issuing annual  
registration plates for trailers, semitrailers, motor 
trucks, and  t ruck tractors, t he  department may  is
sue a multiyear registration plate for a three-year 
period or a permanent  registration plate for trail
e r s  and  semitrailers licensed under chapter 326, 
and  a permanent  registration plate for motor 
trucks and  t ruck tractors licensed under chapter 
326, upon payment of t h e  appropriate registration 
fee. Payment of fees for trailers and  semitrailers for 
a permanent  registration plate shall, a t  t h e  option 
of t he  registrant,  be made a t  five-year intervals or 
on a n  annual  basis. Fees from three-year and five-
year  payments shall not be reduced or prorated. 
Payment of fees for motor trucks and truck tractors 
shall be made on a n  annual  basis. 

5. Personalized registration plates. 
a. Upon application and t he  payment of a fee of 

twenty-five dollars, t he  director may issue to t he  
owner of a motor vehicle registered in this  s tate  or 
a trailer or travel trailer registered in this state, 
personalized registration plates marked with u p  to  
seven initials, letters, or combination of numerals  
and  letters requested by t he  owner. However, per
sonalized registration plates for motorcycles and 
motorized bicycles shall be marked with no more 
t h a n  six initials, letters, or combinations of numer
als and letters. Upon receipt of t he  personalized 
registration plates, t he  applicant shall surrender 
t h e  regular registration plates to t he  county trea
surer. The fee for issuance of t h e  personalized reg
istration plates shall be in  addition to t he  regular 
annual  registration fee. 

b. The county treasurer  shall validate person
alized registration plates in  t h e  same manner  a s  
regular registration plates a re  validated under  this  
section a t  a n  annual  fee of five dollars in addition to  
t h e  regular annual  registration fee. A person re
newing a personalized registration plate within 
one month following t h e  t ime requirements under  
section 321.40 may  renew the  personalized plate 
without paying t h e  additional registration fee un
der paragraph  "a" bu t  shall pay t he  five-dollar fee 
in addition to t h e  regular registration fee and  any 
penalties subject to regular registration plate hold
e r s  for late renewal. 

c. The fees collected by t he  director under  this  
section shall b e  paid to  t he  treasurer  of s ta te  and 
credited by t he  t reasurer  of s ta te  a s  provided in  sec
tion 321.145. 

6. Sample vehicle registration plates. Vehicle 
registration plates displaying t h e  general design of 
regular registration plates, with t h e  word "sample" 
displayed on t h e  plate, may  b e  furnished to  any 
person upon payment of a fee of three dollars, ex
cept t h a t  such plates may  be furnished to govern
mental  agencies without cost. Sample registration 
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plates shall not  b e  attached to a vehicle moved on 
t h e  highways of th is  state. 

7. Collegiate plates. 
a. Upon application and payment of t he  proper 

fees, t h e  director may  issue to  t h e  owner of a motor 
vehicle, trailer, or travel trailer registered in  th is  
state,  collegiate registration plates. Upon receipt of 
t h e  collegiate registration plates, t h e  applicant 
shall  surrender t he  regular registration plates to  
t h e  county treasurer. 

b. Collegiate registration plates shall be de
signed for each of t he  three state universities. The 
collegiate registration plates shall be designated a s  
follows: 

(1) The  letters "ISU'  followed by a four-digit 
number  all in cardinal on a gold background for 
Iowa s ta te  university of science and technology. 

(2) The  letters "UNI" followed by a four-digit 
number  all in  purple on a gold background for t h e  
university of northern Iowa. 

(3) The letters "UI" followed by a four-digit 
number  all in  black on a gold background for t h e  
s ta te  university of Iowa. 

(4) I n  lieu of t h e  letter number designation pro
vided under  subparagraphs (1) through (3), t h e  col
legiate registration plates may b e  designated i n  
t h e  manner  provided for personalized registration 
plates under  subsection 5, paragraph  "a", in t h e  col
ors designated for t he  respective universities un
der  subparagraphs (1) through (3). 

c. The  fees for a collegiate registration plate 
a r e  a s  follows: 

(1) A registration fee of twenty-five dollars. 
(2) A special collegiate registration fee of 

twenty-five dollars. 
These fees a re  in  addition to  t h e  regular annual  

registration fee. The fees collected by t he  director 
under  th is  subsection shall b e  paid monthly to  t h e  
t reasurer  of s ta te  and credited by t h e  t reasurer  of 
s ta te  t o  t h e  road use  t a x  fund. Notwithstanding 
section 423.24 and prior to t he  revenues being cred
ited to  t h e  road use  t ax  fund  under  section 423.24, 
subsection 1, paragraph  "d", t h e  treasurer  of s ta te  
shall credit monthly from those revenues respec
tively, to  Iowa state university of science and  
technology, t he  university of northern Iowa, and  
t h e  s ta te  university of Iowa, t he  amount of t he  spe
cial collegiate registration fees collected in  t he  pre
vious month for collegiate registration plates de
signed for t h e  university. The moneys credited a r e  
appropriated to t he  respective universities to  b e  
used  for scholarships for students attending t h e  
universities. 

d. The county treasurer  shall validate colle
giate registration plates in t he  same manner  a s  
regular registration plates a re  validated under  th is  
section a t  a n  annual  fee of five dollars in  addition to  
t h e  regular annual  registration fee. 

e. A collegiate registration plate shall not b e  is
sued if i t s  combination of alphanumeric characters 
a r e  identical to  those contained on a current per
sonalized registration plate issued under  subsec

tion 5. However, t h e  owner of a motor vehicle who  
h a s  a personalized registration plate issued for t h e  
motor vehicle may, a f t e r  proper application a n d  
payment of fees, b e  issued a collegiate registrat ion 
plate containing t h e  same alphanumeric charac
t e r s  a s  those on t h e  personalized plate.  Upon re
ceipt of t h e  collegiate registration plates, t h e  owner 
shall surrender t h e  personalized registrat ion 
plates to  t h e  county treasurer. 

8. Congressional medal of honor plates. T h e  
owner of a motor vehicle subject to  registration u n 
der section 321.109, subsection 1, light delivery 
truck, panel delivery t ruck or pickup who h a s  been  
awarded t h e  congressional medal  of honor may, 
upon wri t ten application to  t h e  department,  order 
special registration plates which shall  b e  red,  
white, and  blue i n  color and  shall bear  a n  emblem 
of t h e  congressional medal  of honor a n d  a n  identi
fying number. Each applicant applying for special 
registration plates under  th i s  subsection m a y  pur 
chase only one set  of registration plates  unde r  t h i s  
subsection. T h e  application is subject t o  approval 
by t h e  department  a n d  t h e  special registrat ion 
plates shall b e  issued to  t h e  applicant in  exchange 
for t h e  registration plates previously issued to  t h e  
person. The special plates a r e  subject t o  a n  annua l  
registration fee of f i f teen dollars. The  depar tment  
shall validate t h e  special plates in  t h e  same  m a n 
ne r  a s  regular registration plates a r e  validated u n 
der th is  section. The  department  shall  not  issue 
special registration plates unt i l  service organiza
tions in  t h e  s ta te  have  furnished t h e  depar tment  
either t h e  special dies or t h e  cost of t h e  special dies 
necessary for t h e  manufacture  of t h e  special regis
tration plate. 

The  surviving spouse of a person who  w a s  issued 
special plates under  th is  subsection m a y  continue 
to  u se  t he  special plates subject to  registrat ion of 
t h e  special plates in  t h e  surviving spouse's n a m e  
and  upon payment of t h e  f i f teen dollar annua l  reg
istration fee. If t h e  surviving spouse remarries,  t h e  
surviving spouse shall re turn  t h e  special plates  t o  
t h e  department  and  t h e  depar tment  shall  issue 
regular registration plates to  t h e  surviving spouse. 

8A. Ex-prisoner of war special plates. T h e  
owner of a motor vehicle subject to  registration u n 
der  section 321.109, subsection 1, light delivery 
truck, panel  delivery truck, or pickup who w a s  a 
prisoner of w a r  dur ing t h e  Second World War  a t  
any  t ime between December 7, 1941, a n d  Decem
ber  31, 1946, t h e  Korean Conflict a t  any  t ime  be
tween J u n e  25,1950, and  J a n u a r y  31,1955, or  t h e  
Vietnam Conflict a t  any  t ime between August  5, 
1964, and  J u n e  30, 1973, all dates  inclusive, may, 
upon writ ten application to  t h e  department,  order 
only one set of special registration plates w i th  a n  
ex-prisoner of w a r  processed emblem. The  emblem 
shall b e  designed by t h e  department i n  cooperation 
with t h e  adju tant  general a n d  shall signify t h a t  t h e  
owner was  a prisoner of w a r  a s  described i n  t h i s  
subsection. The  application is subject t o  approval 
by t h e  department,  i n  consultation with  t h e  adju-



§321.34 380 

t a n t  general. The special plates shall be issued a t  
no charge and  are subject to a n  annual  registration 
fee of f i f teen dollars. The county treasurer  shall 
validate t h e  special plates in  t he  same manner  a s  
regular registration plates a re  validated under  th is  
section. 

The surviving spouse of a person who was  issued 
special plates under  this  subsection may  continue 
to  u se  t h e  special plates subject to registration of 
t h e  special plates in  t h e  surviving spouse's name  
and upon payment of t he  annual  registration fee. If 
t he  surviving spouse remarries, t he  surviving 
spouse shall re turn  t he  special plates to  t he  depart
ment  and  t h e  department shall issue regular regis
tration plates to  t he  surviving spouse. 

9. Leased vehicles. Registration plates under  
th is  section, including disabled veteran plates spe
cified in  section 321.105, may be issued to  t he  les
see of a motor vehicle if t he  lessee provides evi
dence of a lease for a period of more t h a n  sixty days 
and  if t h e  lessee complies with t h e  requirements, 
under  th i s  section, for issuance of t he  specific regis
tration plates. 

10. Fire fighter plates. The owner of a motor 
vehicle subject to registration pursuant  to  section 
321.109, subsection 1, light delivery truck, panel 
delivery truck, pickup, motor home, multipurpose 
vehicle, or travel trailer who is a current or former 
member of a paid or volunteer f i re  department, 
may  upon written application to t he  department, 
order special registration plates, designed by t h e  
department in  cooperation with representatives 
designated by t he  Iowa f ire  fighters' associations, 
which plates signify t h a t  t he  applicant is a current 
or former member of a paid or volunteer fire de
partment .  The application shall be approved by t h e  
department,  in  consultation with representatives 
designated by t he  Iowa fire fighters' associations, 
and  t h e  special registration plates shall be issued 
to t he  applicant in  exchange for t h e  registration 
plates previously issued to  t he  person. The fee for 
t he  special plates shall b e  twenty-five dollars 
which shall be in  addition to t he  regular annual  
registration fee. The department shall validate t he  
special plates in t he  same manner  a s  regular regis
tration plates are  validated under  this  section a t  
t he  regular annual  registration fee. 

11. Natural resources plates. 
a. Upon application and  payment of t h e  proper 

fees, t h e  director may issue natural  resources 
plates to  t h e  owner of a motor vehicle subject to  reg
istration under  section 321.109, subsection 1, light 
delivery truck, panel delivery truck, pickup, motor 
home, multipurpose vehicle, or travel trailer. 

b. Natura l  resources plates shall be designed 
by t h e  department in  cooperation with t he  depart
ment  of na tu ra l  resources which design shall in
clude on t h e  plate t he  name of t h e  county where t h e  
vehicle is registered. 

c. The special na tura l  resources fee for letter 
number designated natura l  resources plates is 
thirty-five dollars. The fee for personalized natura l  

resources plates is forty-five dollars which shall be 
paid in  addition to t h e  special na tura l  resources fee 
of thirty-five dollars. The fees collected by t h e  di
rector under  this  subsection shall  b e  paid monthly 
t o  t he  treasurer  of s ta te  a n d  credited to  t he  road 
u s e  t ax  fund. Notwithstanding section 423.24, and 
prior to t h e  crediting of revenues to  t he  road use  tax 
fund  under  section 423.24, subsection 1, paragraph 
"d", t h e  treasurer  of s ta te  shall credit monthly from 
those revenues to  t h e  Iowa resources enhancement 
a n d  protection fund  created pursuant  to section 
455A.18, t he  amount of t he  special natural  re
sources fees collected in t h e  previous month for t he  
natura l  resources plates. 

d. Upon receipt of t he  special registration 
plates, t he  applicant shall surrender t he  current 
registration receipt and  plates to  t h e  county trea
surer. The county t reasurer  shall validate t he  spe
cial registration plates in  t he  same manner  a s  reg
u la r  registration plates a r e  validated under this 
section. The annual  special na tura l  resources fee 
for letter number designated plates is t en  dollars 
which shall be paid in  addition to t h e  regular annu
al registration fee. The annual  fee for personalized 
na tura l  resources plates is five dollars which shall 
b e  paid in addition to  t h e  annual  special natural  re
sources fee and t he  regular annual  registration fee. 
The  annual  special na tura l  resources fee shall be 
credited a s  provided under  paragraph  "c". 

11 A. Love our kids plates. 
a. Upon application and  payment of the  proper 

fees, t he  director may issue "love our kids" plates to 
t h e  owner of a motor vehicle subject to registration 
under  section 321.109, subsection 1, light delivery 
truck, panel delivery truck, pickup, motor home, 
multipurpose vehicle, or travel trailer. 

b. Love our kids plates shall b e  designed by the  
department in  cooperation with t h e  Iowa depart
men t  of public health. 

c. The special fee for letter number designated 
love our kids plates is thirty-five dollars. The fee for 
personalized love our kids plates is twenty-five dol
lars, which shall b e  paid in  addition to t he  special 
love our kids fee of thirty-five dollars. The fees col
lected by t he  director under  th is  subsection shall be 
paid monthly to t he  t reasurer  of s ta te  and credited 
to  t h e  road use  t ax  fund. Notwithstanding section 
423.24, and  prior to t he  crediting of revenues to the  
road use  t a x  fund  under  section 423.24, subsection 
1, paragraph  "d", t he  t reasurer  of s ta te  shall trans
fer monthly from those revenues to  t he  Iowa de
par tment  of public health t h e  amount  of t he  special 
fees collected in  t he  previous month for t he  love our 
kids plates. 

d. Upon receipt of t h e  special registration 
plates, t h e  applicant shall surrender t he  current 
registration receipt and  plates to  t he  county trea
surer. The county treasurer  shall validate t h e  spe
cial registration plates in  t h e  same manner  a s  reg
u la r  registration plates a re  validated under this 
section. The annual  special love our kids fee for let
t e r  number designated plates is t en  dollars, which 
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shall b e  paid in addition to  t he  regular annual  reg
istration fee. The annual  fee for personalized love 
our kids plates is five dollars, which shall be paid in  
addition to  t h e  annual  special love our kids fee and  
t he  regular annual  registration fee. The annual  
love our kids fee shall b e  credited a s  provided under  
paragraph  "c". 

11B. Motorcycle rider education plates. 
a. Upon application and  payment of t he  proper 

fees, t h e  director may  issue "motorcycle rider 
education" plates to t he  owner of a motor vehicle 
subject to  registration under  section 321.109, sub
section 1, light delivery truck, panel delivery truck, 
pickup, motor home, multipurpose vehicle, or trav
el trailer. 

b. Motorcycle rider education plates shall b e  
designed by t h e  department. 

c. The special fee for letter number designated 
motorcycle rider education plates is thirty-five dol
lars. The  fee for personalized motorcycle rider 
education plates is twenty-five dollars, which shall 
be paid in  addition to  t h e  special motorcycle rider 
education fee of thirty-five dollars. The fees col
lected by t h e  director under  this  subsection shall b e  
paid monthly to  t h e  t reasurer  of s tate  and credited 
to t h e  road use  t ax  fund. Notwithstanding section 
423.24, and prior to  t he  crediting of revenues to  t he  
road use  t ax  fund  under  section 423.24, subsection 
1, paragraph  "d", t h e  t reasurer  of s tate  shall t rans
fer monthly from those revenues to  t he  department 
for u se  in  accordance with section 321.189, subsec
tion 9, t he  amount of t h e  special fees collected in  
t he  previous month for t h e  motorcycle rider educa
tion plates. 

d. Upon receipt of t h e  special registration 
plates, t he  applicant shall surrender t he  current 
registration receipt and plates to t he  county t rea
surer. The county treasurer  shall validate t h e  spe
cial registration plates in  t he  same manner  a s  reg
ular  registration plates a re  validated under  th is  
section. The annual  special motorcycle rider educa
tion fee for letter number designated plates is t en  
dollars, which shall b e  paid in addition to  t h e  regu
lar  annual  registration fee. The annual  fee for per
sonalized motorcycle rider education plates is five 
dollars, which shall b e  paid in  addition to t he  annu
al special motorcycle rider education fee and t h e  
regular annual  registration fee. The annual  motor
cycle rider education fee shall be credited a s  pro
vided under  paragraph  "c". 

12. Special registration plates — general provi
sions. 

a. The owner of a motor vehicle subject to  regis
tration pursuant  to  section 321.109, subsection 1, 
light delivery truck, panel delivery truck, pickup, 
motor home, multipurpose vehicle, or travel trailer 
may, upon written application to  t he  department, 
order special registration plates with a distin
guishing processed emblem a s  authorized by th is  
section or a s  approved by t he  department. The fee 
for t h e  issuance of special registration plates is 
twenty-five dollars for each vehicle, unless other

wise provided by th is  section, which fee i s  in  addi
tion to  t h e  regular annua l  registration fee. T h e  
county t reasurer  shall validate special registrat ion 
plates with a distinguishing processed emblem i n  
t h e  same manner  a s  regular  registration plates,  
upon payment of five dollars in  addition to  t h e  reg
u la r  annual  registration fee. 

b. Upon receipt of a special registration p la te  
wi th  a distinguishing processed emblem a s  autho
rized by th is  section or a s  approved by t h e  depar t 
ment ,  t h e  applicant shall  surrender  t h e  regular  
registration plates to  t h e  county treasurer.  A n  ap
plicant no longer eligible for a special registrat ion 
plate shall surrender t h e  special vehicle registra
tion plates to  t h e  county t reasurer  for issuance of 
regular registration plates. 

c. An applicant may, upon payment  of t h e  addi
tional fee for a personalized plate a s  provided i n  
subsection 5, obtain a personalized special regis
trat ion plate with a processed emblem. Personal
ized plates authorized by th i s  section wi th  t h e  pro
cessed emblem shall b e  limited to  no more  t h a n  five 
initials, letters, or combinations of numera ls  a n d  
letters. 

13. New special registration plates — depart
ment review. 

a. Any person may  submit  a request  to  t h e  de
par tment  to  recommend a new special registrat ion 
plate  with a processed emblem. The  request  shall  
provide a proposed design for t h e  processed em
blem, t he  purpose of t h e  special registration p la te  
wi th  t h e  processed emblem, any  eligibility require
men t s  for purchase or receipt of t he  special regis
trat ion plate with t h e  processed emblem, a n d  evi
dence there  is sufficient interest  in  t h e  special 
registration plate wi th  t h e  processed emblem t o  
pay  implementation costs. The  depar tment  shall  
consider t h e  request a n d  m a k e  a recommendation 
based upon criteria established by t he  depar tment  
which shall include consideration of t h e  informa
tion included in  t h e  request,  t h e  number  of special 
registration plates wi th  processed emblems cur
rently authorized, a n d  any other relevant factors. 

b. If a request for a proposed special registra
tion plate with a processed emblem meets  t h e  crite
r i a  established by t h e  department,  t h e  depar tment  
shall, in  consultation with  t h e  persons seeking t h e  
special registration plate  wi th  t h e  processed em
blem, approve a recommended design for t h e  pro
cessed emblem, and  propose eligibility require
ments  for t h e  special registration plate  wi th  t h e  
processed emblem. 

c. The department shall adopt rules  pu r suan t  
to  chapter 17A regarding t h e  approval a n d  is
suance of special registration plates. 

d. A sta te  agency m a y  submit a request  t o  t h e  
department recommending a special registrat ion 
plate. The al ternate fee for letter number  desig
na ted  plates is thirty-five dollars wi th  a t e n  dollar 
annual  special renewal fee. The  fee for personal
ized plates is twenty-five dollars which i s  i n  addi
tion to t h e  alternative fee of thirty-five dollars wi th  
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a n  annual  personalized plate renewal fee of five 
dollars which is in  addition to t he  special renewal 
fee of t en  dollars. The alternate fees a re  in  addition 
to  t h e  regular annual  registration fee. The alter
n a t e  fees collected under  this  paragraph shall b e  
paid monthly to  t he  treasurer  of s tate  and  credited 
to  t h e  road use  t ax  fund. Notwithstanding section 
423.24 and  prior to t he  crediting of t h e  revenues to  
t h e  road use  t ax  fund under  section 423.24, subsec
tion 1, paragraph  "d", t he  treasurer  of s ta te  shall 
credit monthly t he  amount of t h e  alternate fees col
lected i n  t h e  previous month to t h e  state agency 
t h a t  recommended the  special registration plate. 

14. Persons with disabilities special 
plates. An  owner referred to  in subsection 12 who 
is a person with a disability, or who is t h e  parent  or 
guardian of a child who resides with t h e  parent  or 
guardian owner and  who is a person with a disabili
ty, a s  defined in  section 321L.1, may, upon written 
application to  t h e  department, order special regis
trat ion plates with a persons with disabilities pro
cessed emblem designed by t he  department bear
ing  t h e  international symbol of accessibility. The 
special registration plates with a persons with dis
abilities processed emblem shall only be issued if 
t h e  application is accompanied with a statement 
from a physician licensed under  chapter 148, 149, 
150, or  150A, a physician assistant licensed under  
chapter 148C, a n  advanced registered nurse prac
titioner licensed under  chapter 152, or a chiroprac
tor  licensed under  chapter 151, writ ten on t h e  phy
sician's, physician assistant's, nurse  practitioner's, 
or  chiropractor's stationery, stat ing t he  na tu re  of 
t h e  applicant's or t he  applicant's child's disability 
and  such additional information as  required by 
rules adopted by t he  department, including proof of 
residency of a child who is a person with a disabili
ty. If t h e  application is approved by t h e  department 
t h e  special registration plates with a persons with 
disabilities processed emblem shall be issued to  t he  
applicant. There shall be no fee in  addition to  t h e  
regular annual  registration fee for t he  special reg
istration plates with a persons with disabilities 
processed emblem. The authorization for special 
registration plates with a persons with disabilities 
processed emblem shall not be renewed without 
t h e  applicant furnishing evidence to t he  depart
ment  t h a t  t he  owner of t he  motor vehicle or t h e  
owner's child is still a person with a disability a s  de
fined i n  section 321L.1. An owner who has  a child 
who is a person with a disability shall provide satis
factory evidence to t he  department t h a t  t he  child 
wi th  a disability continues to  reside with t h e  owner. 
The  registration plates with a persons with disabil
ities processed emblem shall be surrendered in  ex
change for regular registration plates a s  provided 
in  subsection 12 when the  owner of t he  motor ve
hicle or  t h e  owner's child no longer qualifies a s  a 
person with a disability a s  defined in  section 
321L.1 or when the  owner's child who is a person 
wi th  a disability n o  longer resides wi th  t h e  owner. 

15. Reserved. 

16. National guard special plates. An owner 
referred to in  subsection 12 who is a member of t he  
national guard, a s  defined in  chapter 29A, may, 
upon written application to  t h e  department, order 
special registration plates with a national guard 
processed emblem with t h e  emblem designed by 
t he  department in  cooperation with the  adjutant  
general which emblem signifies t ha t  t he  applicant 
is a member of t he  national guard. The application 
shall be approved by t h e  department in consulta
tion with t h e  adjutant  general. Special registration 
plates with a national guard processed emblem 
shall be surrendered, a s  provided in subsection 12, 
in  exchange for regular registration plates upon 
termination of t he  owner's membership in t he  ac
tive national guard. 

17. Pearl Harbor special plates. An owner re
ferred to  in subsection 12 who was  a t  Pearl Harbor, 
Hawaii, a s  a member of t h e  armed services of the  
United States on December 7, 1941, may, upon 
written application to  t he  department, order spe
cial registration plates with a Pearl Harbor pro
cessed emblem. The emblem shall be designed by 
t he  department in  consultation with service orga
nizations. The application is subject to approval by 
t he  department. 

18. Purple heart special plates. An owner re
ferred to in  subsection 12 who was  awarded a pur
ple hear t  medal by t h e  United States government 
for wounds received in  military or naval combat 
against a n  armed enemy of t h e  United States may, 
upon written application to  t he  department and 
presentation of satisfactory proof of the  award of 
t he  purple hear t  medal, order special registration 
plates with a purple hear t  processed emblem. The 
design of t h e  emblem shall include a representa
tion of a purple hear t  medal and ribbon. The ap
plication is subject t o  approval by t he  department 
in consultation with t h e  adjutant  general. 

19. United States armed forces retired special 
plates. An owner referred to in  subsection 12 who 
is a retired member of t he  United States armed 
forces, may, upon writ ten application to the  depart
ment  and upon presentation of satisfactory proof of 
membership, order special registration plates with 
a United States armed forces retired processed em
blem. The emblem shall b e  designed by t he  depart
ment  in consultation with  service organizations. 
The application is subject to approval by t he  de
partment.  For purposes of th is  subsection, a person 
is considered to  be retired if t he  person served 
twenty years or longer in  t h e  United States armed 
forces. 

20. Silver or bronze star plates. An owner re
ferred to in  subsection 12 who was  awarded a silver 
or a bronze s tar  by t h e  United States government, 
may, upon written application to the  department 
and presentation of satisfactory proof of t he  award 
of t h e  silver or bronze star, order special registra
tion plates wi th  a silver or bronze star  processed 
emblem. The emblem shall be designed by t h e  de-
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partaient in consultation with the  adjutant gener
al. 

21. Iowa heritage special plates. 
a. An owner referred to in subsection 12 may, 

upon written application to the  department, order 
special registration plates with a n  Iowa heritage 
emblem. The emblem shall contain a picture of t he  
American gothic house and the  words "Iowa Heri
tage" and shall be  designed by the  department in  
consultation with the  state historical society of 
Iowa. 

b. The special Iowa heritage fee for letter num
ber designated plates is thirty-five dollars. The 
special fee for personalized Iowa heritage plates is 
twenty-five dollars which shall be paid in  addition 
to the  special fee of thirty-five dollars. The annual 
special Iowa heritage fee is ten dollars for letter 
number designated registration plates and is  fif
teen dollars for personalized registration plates 
which shall be  paid in addition to t he  regular annu
al registration fee. 

c. The special fees collected by the  director un
der this subsection shall be  paid monthly to t he  
treasurer of state and credited to the  road use  t ax  
fund. Notwithstanding section 423.24, and prior to 
t he  crediting of revenues to the  road use tax fund 
under section 423.24, subsection 1, paragraph  "d", 
t he  treasurer of state shall credit monthly t h e  
amount of t he  special fees collected in the  previous 
month for the  Iowa heritage plates from those reve
nues in t h e  following manner: 

(1) Seventy-five percent shall be credited to t he  
Iowa heritage fund, created under section 303.9A. 

(2) Twenty-five percent shall be allocated to 
the  department of cultural affairs. The department 
shall use  the  moneys to support teacher training in 
Iowa history, to purchase Iowa history classroom 
materials, to support student participation in Iowa 
history and citizenship-building activities, and to 
create a grant  program for school districts to apply 
for funding to support field trips to museums, his
toric sites, and heritage attractions. 

22. Education plates. 
a. An owner referred to in subsection 12, upon 

written application to t he  department, may order 
special registration plates with an  education em
blem. The education emblem shall be  designed by 
the  department in cooperation with the  depart
ment of education. 

b. The special school transportation fee for let
ter  number designated education plates is thirty-
five dollars. The fee for personalized education 
plates is twenty-five dollars, which shall be paid in 
addition to t he  special school transportation fee of 
thirty-five dollars. The annual special school t rans
portation fee is  ten  dollars for letter number desig
nated registration plates and is fifteen dollars for 
personalized registration plates which shall be  
paid in addition to t he  regular annual registration 
fee. The fees collected by the  director under this  
subsection shall be  paid monthly to t he  treasurer of 

s tate  and  credited to t he  road use  tax fund. Not
withstanding section 423.24, and  prior to t he  cred
iting of revenues to t he  road use  t ax  fund under  sec
tion 423.24, subsection 1, paragraph  "d", t h e  
treasurer of state shall t ransfer  monthly from 
those revenues to t he  school budget review com
mittee in accordance with section 257.31, subsec
tion 17, the  amount of t h e  special school t rans
portation fees collected in t h e  previous month for 
t he  education plates. 

97 Acts, ch 2, §1, 2; 97 Acts, ch 70, §3, 15; 97 Acts, ch 104, §8 - 1 0 ;  97 
Acts, ch 108, §5; 97 Acts, ch 123, §1; 97 Acts, ch 212, §33 

1997 amendments  adding subsection 8A a n d  striking former subsection 
15 are  retroactive to J a n u a r y  1, 1997; r e funds  a n d  additional sets  of plates; 
97 Acts, ch 2, §3, 4 

See Code editor's note to §12.40 
NEW subsection 8A 
Subsection 9 amended 
NEW subsections 11A and  11B 
Subsection 13, paragraph c amended 
Subsection 13, NEW paragraph d 
Subsection 14 amended 
Subsection 15 stricken 
Subsection 21, paragraph c, subparagraph  (2) amended 
Terminology change applied 

321.37 Display of  plates .  
Registration plates issued for a motor vehicle 

other t han  a motorcycle, motorized bicycle or a 
truck tractor shall be  attached to  t he  motor vehicle, 
one in t he  front and the  other in  the  rear. The regis
tration plate issued for a motorcycle or other ve
hicle required to be  registered hereunder shall b e  
attached to t he  rear  of t h e  vehicle. The registration 
plate issued for a truck tractor shall b e  attached to  
t he  front of t he  truck tractor. The special plate is
sued to a dealer shall b e  attached on t h e  rear  of t h e  
vehicle when operated on t h e  highways of th i s  
state. 

Registration plates issued for a motor vehicle 
which is model year 1948 or older, and  recon
structed or specially constructed vehicles built  to  
resemble a model year 1948 vehicle or older, other 
t h a n  a truck registered for more t han  five tons, mo
torcycle, or truck tractor, m a y  display one registra
tion plate on the  rear  of t h e  vehicle if t he  other reg
istration plate issued to t h e  vehicle is  carried in  t h e  
vehicle a t  all times when t h e  vehicle is  operated on 
a public highway. 

I t  is unlawful for t h e  owner of a vehicle to  place 
any frame around or over t he  registration pla te  
which does not permit full view of all numerals  a n d  
letters printed on the  registration plate. 

97 Acts, ch 104, §11 
NEW unnumbered paragraph 2 

321.40 Application f o r  renewal  — not i f i 
cat ion  — reasons  f o r  refusal .  

Application for renewal of a vehicle registration 
shall be made on or a f te r  t h e  first day of t he  month  
of expiration of registration and u p  to  and  includ
ing the  last day of t h e  month following the  month  of 
expiration of registration. The registration shall b e  
renewed upon payment of t h e  appropriate regis
tration fee. 
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On or before the  fifteenth day of the  month of ex
piration of a vehicle's registration the  county trea
surer shall send a statement by mail of fees due to 
t h e  appropriate owner of record. The statement 
shall be  mailed to t he  most current address of rec
ord, showing information sufficient to identify the  
vehicle and  a listing of the  various fees as  appropri
ate. Failure to receive a statement shall have no ef
fect upon the  accrual of penalty a t  the  appropriate 
date. 

Registration receipts issued for renewals shall 
have the  word "renewal" imprinted thereon and, if 
t he  owner making a renewal application has  been 
issued a certificate of title, the  title number shall 
appear on the  registration receipt. All registration 
receipts for renewals shall be  typewritten or 
printed by other mechanical means. The applicant 
shall receive a registration receipt. 

The county treasurer shall refuse to renew the  
registration of a vehicle registered to a person 
when notified by the  department through the  dis
tributed teleprocessing network tha t  t he  person 
has  not paid restitution as  defined under section 
910.1, subsection 4, to a clerk of t he  court located 
within the  state. Each clerk of court shall, on a dai
ly basis, notify the  department through the  Iowa 
court information system of the  full name and  so
cial security number of all persons who owe delin
quent restitution and whose restitution obligation 
has  been satisfied or canceled. This paragraph does 
not apply to t he  transfer of a registration or t he  is
suance of a new registration. 

The county treasurer shall refuse to renew the  
registration of a vehicle registered to  t h e  applicant 
for renewal of registration if the  applicant has  
failed to pay any local vehicle taxes due in  tha t  
county on tha t  vehicle or any other vehicle owned 
or previously owned by the  applicant until such lo
cal vehicle taxes are paid. 

The county treasurer shall refuse to renew the  
registration of a vehicle registered to the  applicant 
if t he  county treasurer knows tha t  t he  applicant 
h a s  a delinquent account, charge, fee, loan, taxes, 
or other indebtedness owed to or being collected by 
t h e  state, from information provided pursuant  to 
section 421.17. An applicant may contest this  ac
tion by requesting a contested case proceeding 
from t h e  agency tha t  referred the  debt for collection 
pursuant  to section 421.17. 

When application is made for t he  renewal of a 
motor vehicle registration on or af ter  December 1, 
1982, t he  person in whose name the  registration is 
recorded shall notify the  county treasurer of t he  
type of fuel used by the  vehicle if t he  type of fuel 
used is  different from tha t  which is shown on the  
registration receipt. If a motor vehicle registration 
indicates t ha t  t he  vehicle uses or may use a special 
fuel a s  defined in chapter 452A the  county treasur
e r  shall issue a special fuel user identification 
sticker. The person who owns or controls the  ve
hicle shall affix t he  sticker in a prominent place on 

the  vehicle adjacent to  t he  place where the  special 
fuel is delivered into the  motor vehicle fuel supply 
tank. 

97 Acts, ch 104, §12 
1997 amendment to unnumbered paragraph 4 is effective January 1, 

1998; 97 Acts, ch 104, §61 
Unnumbered paragraph 4 amended 

321.44A Voluntary contribution — ana
tomical  g i f t  publ ic  awareness  and  trans
plantation f u n d  — amount  retained b y  
county  treasurer. 

For each application for registration or renewal, 
t he  county treasurer or t he  department shall re
quest through use  of a written form, and, if the  ap
plication is made in person, through verbal com
munication, t ha t  a n  applicant make a voluntary 
contribution of one dollar or more to the anatomical 
gift  public awareness and transplantation fund es
tablished pursuant to section 142C.15. Ninety-five 
percent of t he  moneys collected in t he  form of con
tributions shall be remitted to t he  treasurer of 
state for deposit in t he  fund to be used for the  pur
poses specified for t he  fund. The remaining five 
percent shall be  retained by the  county treasurer 
for deposit in  t h e  general fund of t he  county. The di
rector shall adopt rules to administer this section. 

97 Acts, ch 121, §1 
Section amended 

321.50 Security interest  provisions. 
1. A security interest in a vehicle subj ect to reg

istration under t he  laws of this  state or a mobile 
home, except trailers whose empty weight is two 
thousand pounds or less, and except new or used 
vehicles held by a dealer or manufacturer as inven
tory for sale, is perfected by the  delivery to the  
county treasurer of the  county where the  certificate 
of title was issued or, in t he  case of a new certificate, 
to t he  county treasurer where the  certificate will be  
issued, of a n  application for certificate of title 
which lists the  security interest, or a n  application 
for notation of security interest signed by the  own
er, or by one owner of a vehicle owned jointly by 
more than one person, or a certificate of title from 
another jurisdiction which shows the  security in
terest, and a fee of five dollars for each security in
terest shown. If t he  owner or secured party is in  
possession of the  certificate of title, i t  must also be 
delivered a t  this  t ime in order to perfect the securi
ty interest. If a vehicle is subject to a security inter
est when brought into this  state, the  validity of t he  
security interest and the  date  of perfection is deter
mined by section 554.9103. Delivery as  provided in 
this subsection is a n  indication of a security inter
est on a certificate of title for purposes of chapter 
554. 

2. Upon receipt of t he  application and the  re
quired fee, t he  county treasurer shall notify the  
holder of t he  certificate of title to deliver to the  
county treasurer, within five days from the  receipt 
of notice, t he  certificate of title to permit notation of 
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the  security interest. If t he  holder of the  certificate 
of title shall fail to deliver i t  within the  said five 
days, the  holder shall be liable to anyone harmed 
by the  holder's failure. 

3. Upon receipt of t he  application, t he  certifi
cate of title, if any, and the  required fee, the  county 
treasurer shall note such security interest, and the  
date  thereof, on the  certificate over t he  signature of 
such officer or deputy and the  seal of office. The 
county treasurer shall also note such security in
terest and the  date thereof in t he  county records 
system. The county treasurer shall then mail t he  
certificate of title to the  first secured party a s  
shown thereon. 

4. When a security interest is discharged, t he  
holder shall note a cancellation of same on the  face 
of the  certificate of title over the  holder's signature, 
and deliver the  certificate of title to t he  county trea
surer where title was issued. The county treasurer 
shall immediately note the  cancellation of the  secu
rity interest on the  face of t he  certificate of title and  
in t he  county records system. The county treasurer 
shall on the  same day deliver t he  certificate of title 
to the  then first secured party or, if there is no such 
person, to t he  person a s  directed by the  owner, in 
writing, on a form prescribed by the  department or, 
if there is no person designated, then to the  owner. 
The cancellation of t he  security interest shall be 
noted on the  certificate of title by the  county trea
surer without charge. The holder of a security in
terest discharged by payment who fails to release 
the  security interest within fifteen days after  being 
requested in writing to do so shall forfeit to t he  per
son making the  payment t he  sum of twenty-five 
dollars. 

If a title is presented for transfer, and the  lien has  
been released by the  lienholder but  has  not been 
sent to the county of record for clearance of the  lien, 
the  county of transfer shall notify the  county of rec
ord tha t  the  lien has  been released as  of the  speci
fied date, and shall make entry upon the  computer 
system, and shall proceed to transfer the  title. No
tification to the  county of record shall be  made by 
a n  automated statewide system, or by sending a 
photocopy of t he  released title to t he  county of rec
ord. 

However, when a security interest is discharged 
for a vehicle with a gross vehicle weight rating of 
sixteen thousand pounds or more, t he  lienholder 
shall note t he  cancellation of a security interest on 
the  face of the  title and may note t he  cancellation of 
the  security interest on a form prescribed by the  de
partment and deliver a copy of the  form in lieu of 
the  title to t he  department or to the  treasurer of the  
county in which the  title was issued. The depart
ment or county treasurer shall note the  release of 
the  security interest upon the  statewide computer 
system and the  county's records. A copy of t he  form, 
if used, shall be attached to t he  title by the  lienhold
er  and shall be  evidence of t he  release of the  securi
ty  interest. The lienholder shall deliver t he  title to 

t he  first  lienholder, or if there  is no such person, to  
t he  person a s  designated by the  owner, or if there  is  
no such person designated, to t he  owner. 

5. The Uniform Commercial Code, chapter 554, 
Article 9, shall apply to all transactions intended to 
create a security interest in vehicles except a s  pro
vided in  this  chapter. 

6. Any person obtaining possession of a certifi
cate of title for a vehicle not already subject to  a 
perfected security interest, except new or used ve
hicles held by a dealer or manufacturer a s  invento
ry  for sale, who purports to have a security interest 
in such vehicle shall, within thirty days from t h e  
receipt of t he  certificate of title, deliver such certifi
cate of title to t he  county treasurer of t h e  county 
where i t  was  issued to  note such security interest  
and, if such person fails to do so, t he  person's pur
ported security interest in t he  vehicle shall b e  void 
and  unenforceable and such person shall forthwith 
deliver t he  certificate of title to t h e  county treasur
er  of t h e  county where it was issued. If no security 
interest h a s  been filed for notation on t h e  certifi
cate of title, t he  certificate shall be  mailed by t h e  
treasurer to t h e  owner of t he  vehicle. For purposes 
of determining the  commencement da te  of t h e  
thirty-day period provided by this  subsection, i t  
shall be  presumed tha t  t he  purported security in
terest holder received the  certificate of title on t h e  
date  of t he  creation of t he  holder's purported secu
rity interest in t he  vehicle or t h e  da te  of t h e  is
suance of t he  certificate of title, whichever is t h e  
latter. Any person collecting a fee from the  owner of 
t h e  vehicle for t he  purpose of perfecting a security 
interest in  such vehicle who does not cause such se
curity interest to be  noted on t h e  certificate of title 
by the  county treasurer shall remit such fee to  t h e  
department of revenue and finance of th is  state. 

7. Upon request of any person, t h e  county trea
surer shall issue a certificate showing whether  
there  are, on the  date  and hour stated therein, any 
security interests noted on a particular vehicle's 
certificate of title, and the  name  and  address of 
each secured party whose security interest is  noted 
thereon. The uniform fee for a writ ten certificate 
shall be  two dollars if t he  request for t h e  certificate 
is on a form conforming to  standards prescribed by 
t h e  secretary of state; otherwise, three  dollars. 
Upon request and payment of t he  appropriate fee, 
t he  county treasurer shall furnish a certified copy 
of any security interest notations for a uniform fee 
of one dollar per page. 

97 Acts, ch 108, §6 
Subsection 4, NEW unnumbered paragraph 3 

321.52 Out-of-state sales — junked, dis
mantled, wrecked, or salvage vehicles. 

1. When a vehicle is sold outside t h e  s tate  for 
purposes other t han  for j u n k  the  owner, dealer or 
otherwise, shall detach the  registration plates and 
registration card and shall indicate on t h e  reverse 
side of such registration card t h e  name  and  ad-
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dress of t he  foreign purchaser or transferee over 
t he  person's signature. The owner shall surrender 
t h e  registration plates and  registration card to  t h e  
county treasurer, unless t h e  registration plates a re  
properly attached to  another vehicle, who shall 
cancel t he  records and shall destroy t he  registra
tion plates and  forward t he  registration card to  t he  
department.  The department shall make a nota
tion on t h e  records of t he  out-of-state sale, and, af
t e r  a reasonable period, may  destroy t h e  files to  
t h a t  particular vehicle. The department is not au
thorized to make a refund of license fees on a ve
hicle sold out of s tate  unless it  receives t h e  regis
tration card completed a s  provided in this  section. 

2. The purchaser or t ransferee of a motor ve
hicle for which a certificate of tit le i s  issued which 
i s  sold for scrap or j u n k  shall surrender t he  certifi
cate of title, properly endorsed and  signed by t he  
previous owner, to  t h e  county treasurer  of t he  
county of residence of t h e  transferee, and shall ap
ply for a junking certificate from t h e  county trea
surer, within fifteen days a f te r  assignment of the  
certificate of title. The county t reasurer  shall issue 
to  such person without fee a junking  certificate. A 
junking  certificate shall authorize t he  holder to 
possess, transport  or t ransfer  by endorsement t h e  
ownership of t h e  junked vehicle. A certificate of 
tit le shall not  again be issued for t h e  vehicle subse
quent  to  t he  issuance of a junking certificate except 
a s  provided in subsection 3. The  county treasurer  
shall cancel t h e  record of t he  vehicle. The junking 
certificate shall be printed on t h e  registration re
ceipt form and  shall b e  imprinted with  t h e  words 
"junking certificate", a s  prescribed by t he  depart
ment .  A space for t ransfer  by endorsement shall be 
on t h e  reverse side of t he  junking certificate. A sep
a ra te  form for t h e  notation of t h e  t ransfer  of compo
nen t  par t s  shall be attached to  t h e  junking certifi
cate when t h e  certificate i s  issued. 

3. When a vehicle for which a certificate of title 
is issued is junked or dismantled by t h e  owner, t h e  
owner shall detach t he  registration plates and sur
render t h e  plates to t he  county treasurer, unless 
t h e  plates a re  properly assigned to  another vehicle. 
The  owner shall also surrender t h e  certificate of 
tit le to  t he  county treasurer. Upon surrendering 
t h e  certificate of title and  application for junking 
certificate, t he  county t reasurer  shall issue to  t he  
person, without fee, a junking certificate, which 
shall authorize t he  holder to  possess, transport  or 
t ransfer  ownership of t h e  junked vehicle by en
dorsement of t he  junking certificate. The county 
t reasurer  shall hold t he  surrendered certificate of 
title, registration receipt, application for junking 
certificate, and, if applicable, t h e  registration 
plates for a period of fourteen days following t he  is
suance of a junking certificate under  th is  subsec
tion. Within t he  fourteen-day period t h e  person 
who was  issued t h e  junking certificate and to  
whom the  vehicle was  titled or assigned may sur
render to  t he  county treasurer  t he  junking certifi
cate, and  upon the  person's payment of appropriate 

fees and  taxes and  payment of any credit for regis
trat ion fees received by t he  person for t he  vehicle 
under  section 321.46, subsection 3, t he  county trea
surer  shall issue to  t h e  person a certificate of title 
for t h e  vehicle. After  t h e  expiration of t he  fourteen-
day period, a county t reasurer  shall not issue a cer
tificate of tit le for a junked vehicle for which a junk
ing certificate is issued. The county treasurer shall 
cancel t h e  record of t he  vehicle and forward t he  cer
tificate of title to t he  department. 

However, upon application t h e  department upon 
a showing of good cause may issue a certificate of 
title a f t e r  t h e  fourteen-day period for a junked ve
hicle for which a junking certificate h a s  been is
sued. For purposes of this  subsection, "good cause" 
means  t h a t  t he  junking certificate was  obtained by 
mistake or inadvertence. If a person's application 
to  t h e  department is denied, t h e  person may make 
application for a certificate of tit le under  t he  bond
ing procedure a s  provided in section 321.24, if t he  
vehicle qualifies a s  a n  antique vehicle under sec
tion 321.115, subsection 1, or t h e  person may seek 
judicial review a s  provided under  sections 17A.19 
and 17A.20. 

4. a. A vehicle rebuilder or a person engaged in  
t h e  business of buying, selling, or exchanging ve
hicles of a type required to b e  registered in  this  
state, upon acquisition of a wrecked or salvage ve
hicle, shall surrender t he  certificate of title or 
manufacturer 's  or importer's s tatement of origin 
properly assigned, together with a n  application for 
a salvage certificate of title to t he  county treasurer 
of t h e  county of residence of t h e  purchaser or t rans
feree within fif teen days af ter  t h e  date  of assign
ment  of t h e  certificate of title for t h e  wrecked or sal
vage motor vehicle. This subsection applies only to 
vehicles with a fair market  value of five hundred 
dollars or  more, based on t he  value before t he  ve
hicle became wrecked or salvage. Upon payment of 
a fee of two dollars, t he  county t reasurer  shall issue 
a salvage certificate of title which shall bear  t he  
word "SALVAGE" stamped or printed on t he  face of 
t he  title in  a manner  prescribed by t he  department. 
A salvage certificate of title may b e  assigned to  a n  
educational institution, a new motor vehicle dealer 
licensed under  chapter 322, a person engaged in 
t he  business of purchasing bodies, par t s  of bodies, 
frames or component par t s  of vehicles for sale a s  
scrap metal, a salvage pool, or a n  authorized ve
hicle recycler licensed under  chapter 321H. An au
thorized vehicle recycler licensed under  chapter 
321H or a new motor vehicle dealer licensed under  
chapter 322 may  assign a salvage certificate of title 
to  any person. A vehicle on which ownership ha s  
transferred to  a n  insurer of t h e  vehicle, a s  a result  
of a settlement with t h e  owner of t h e  vehicle aris
ing out of damage to, or unrecovered thef t  of t h e  ve
hicle, shall b e  deemed to b e  a wrecked or salvage 
vehicle and  t h e  insurer shall comply with th is  sub
section to  obtain a salvage certificate of title within 
fif teen days a f te r  t h e  date  of assignment of t he  cer
tificate of title of t h e  vehicle. 
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b. When a wrecked or salvage vehicle ha s  been 
repaired, t he  owner may  apply for a regular certifi
cate of tit le by paying t h e  appropriate fees and sur
rendering t he  salvage certificate of title and a prop
erly executed salvage the f t  examination 
certificate. The county t reasurer  shall issue a regu
lar  certificate of title which shall bear  a designation 
stamped or printed on t he  face of t he  title and  
stamped and printed on t h e  registration receipt in
dicating tha t  t h e  vehicle was  previously titled on a 
salvage certificate of tit le in  a form approved by t h e  
department. This designation shall be included on 
every Iowa certificate of title and  registration re
ceipt issued thereaf ter  for t h e  vehicle. The stamped 
designation shall be i n  black and shall be in letters 
no bigger t h a n  sixteen point type and  located on t h e  
center of t he  right side of t h e  registration receipt. 
However, if ownership of a stolen vehicle h a s  been 
transferred to  a n  insurer organized under  t he  laws 
of this  s ta te  or admitted to do business in  this  state, 
or  if t he  t ransfer  was  t he  result of a settlement with 
t he  owner of t h e  vehicle arising from damage to  or 
t he  unrecovered t he f t  of t he  vehicle, and if t he  in
surer certifies to  t he  county treasurer  on a form ap
proved by t h e  department t ha t  t he  insurance com
pany h a s  received one or more written estimates 
which state t h a t  t he  retail cost of repairs including 
labor, parts,  and  other materials of all damage to  
t he  vehicle is less t h a n  three  thousand dollars, t h e  
county t reasurer  shall issue to  t he  insurance com
pany t h e  regular certificate of tit le and registration 
receipt without this  designation. 

c. A salvage t he f t  examination shall b e  made  
by a peace officer who h a s  been specially certified 
and  recertified when required by t he  Iowa law en
forcement academy to  do salvage thef t  examina
tions. The Iowa law enforcement academy shall de
termine standards for training and certification, 
conduct training, and  may approve alternative 
training programs which satisfy t he  academy's 
standards for training and  certification. The owner 
of t he  salvage vehicle shall make t h e  vehicle avail
able for examination a t  a t ime and location desig
nated by t h e  peace officer doing t he  examination. 
The owner may  obtain a permit to drive t he  vehicle 
to  and  from the  examination location by submitting 
a repair affidavit to t h e  agency performing t h e  ex
amination stat ing t h a t  t he  vehicle is reasonably 
safe for operation and  listing t he  repairs which 
have been made  to  t h e  vehicle. The owner mus t  be 
present for t he  examination and  have available for 
inspection t he  salvage title, bills of sale for all es
sential pa r t s  changed, and t h e  repair affidavit. The 
examination shall be for t h e  purposes of determin
ing whether t h e  vehicle or repair components have 
been stolen. The examination is not  a safety inspec
tion and a signed salvage the f t  examination certifi
cate shall not  b e  construed by any court of law to  b e  
a certification t h a t  t h e  vehicle is safe to  b e  oper
ated. There shall b e  no cause of action against t h e  
peace officer or t h e  agency conducting t h e  ex
amination or t h e  county treasurer  for failure t o  dis

cover or note safety defects. If t h e  vehicle passes  
t h e  t he f t  examination, t h e  peace officer shall indi
cate t h a t  t h e  vehicle passed examination on t h e  
salvage t he f t  examination certificate. The  permit  
a n d  salvage the f t  examination certificate shall  b e  
on controlled forms prescribed a n d  furnished by 
t h e  department.  The owner shall  pay  a fee of th i r ty  
dollars upon completion of t h e  examination. The  
agency performing t he  examinations shall re ta in  
twenty dollars of t h e  fee and  shall  pay  five dollars 
of t h e  fee to  t h e  department a n d  five dollars of t h e  
fee to  t h e  t reasurer  of s ta te  for deposit in  t h e  gener
al  f und  of t h e  state. Moneys deposited t o  t h e  gener
al  fund  under  th is  paragraph a r e  subject t o  t h e  re
quirements of section 8.60 a n d  shall b e  used  by t h e  
Iowa law enforcement academy to  provide for t h e  
special training, certification, a n d  recertification of 
officers a s  required by th is  subsection. 

The  s ta te  department of t ransportat ion shall 
adopt rules  in  accordance with  chapter  17Ato carry 
out  th is  section. 

d. For purposes of th is  subsection a "wrecked, or 
salvage vehicle" means  a damaged motor vehicle 
subject to  registration and  having a gross vehicle 
weight ra t ing of less t h a n  th i r ty  thousand pounds, 
for which t he  cost of repair exceeds f i f ty  percent of 
t h e  fair  market  value of t h e  vehicle, a s  determined 
in  accordance with rules  adopted b y  t h e  depart
ment ,  before i t  became damaged. 

97 Acts, ch 108, §7; 97 Acts, ch 121, §2 
Subsections 2 and 3 amended 
Subsection 4, paragraph c, unnumbered paragraph 2 amended 

321.54 Registration and financial liabil
ity coverage required of certain nonresident 
carriers. 

Nonresident owners of foreign vehicles operated 
within th is  s ta te  for t h e  in t ras ta te  transportat ion 
of persons or property for compensation or for t h e  
intrastate  transportation of merchandise shall  reg
ister and  maintain financial liability coverage a s  
required under  section 321.20B for each vehicle 
a n d  pay t he  same fees required for like vehicles 
owned by residents of th i s  state.  

The t e rm intrastate  transportat ion a s  used  here
in  shall mean  the  transportat ion for compensation 
of persons or property originating a t  any  point or  
place in  t he  s ta te  of Iowa a n d  destined to  any  other  
point or  place in  said s ta te  irrespective of t h e  route  
or highway or highways traversed, including t h e  
crossing of any state line of t h e  s ta te  of Iowa, or t h e  
ticket or bill of lading issued a n d  used  for such 
transportation. 

97 Acts, ch 139, §3 
1997 amendment to unnumbered paragraph 1 is effective January 1, 

1998, contingent upon an appropriation under section 25B.2, subsection 3; 
97 Acts, ch 139, §17, 18 

Unnumbered paragraph 1 amended 

321.55 Registration and financial liabil
ity coverage required for certain vehicles 
owned or operated by nonresidents. 

A nonresident owner or operator engaged i n  re
munerative employment within t h e  s ta te  or cariy-
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ing orí business within the  state and  owning or op
erating a motor vehicle, trailer, or semitrailer 
within t h e  state shall register and maintain finan
cial liability coverage a s  required under section 
321.20B for each vehicle and pay t h e  same fees for 
registration as  are paid for like vehicles owned by 
residents of this state. However, this  paragraph 
does not apply to a person commuting from the  per
son's residence in another state or whose employ
ment  is seasonal or temporary, not exceeding nine
ty  days. 

A nonresident owner of a motor vehicle operated 
within t h e  state by a resident of the  state shall reg
ister t he  vehicle and shall maintain financial liabil
ity coverage as  required under section 321.20B for 
t he  vehicle. The nonresident owner shall pay the  
same fees for registration as  are paid for like ve
hicles owned by residents of this state. However, 
registration under this paragraph is not required 
for vehicles being operated by residents temporari
ly, not exceeding ninety days. I t  is unlawful for a 
resident to operate within the  state a n  unregis
tered motor vehicle required to be  registered under 
th is  paragraph. 

97 Acts, ch 139, §4 
1997 amendment is effective January 1, 1998, contingent upon an ap

propriation under section 25B.2, subsection 3; 97 Acts, ch 139, §17, 18 
Section amended 

321.57 Operation under  special  p lates  — 
f inancial  l iability coverage. 

A dealer owning any vehicle of a type otherwise 
required to be  registered under this chapter may 
operate or move the vehicle upon the  highways 
solely for purposes of transporting, testing, demon
strating, or selling the  vehicle without registering 
the  vehicle, upon condition tha t  t he  vehicle display 
in t h e  manner prescribed in sections 321.37 and 
321.38 a special plate issued to the  owner as  pro
vided in  sections 321.58 to 321.62. However, if t he  
vehicle is a motor vehicle, the  dealer, if subject to 
section 321.20B, shall maintain financial liability 
coverage for t he  motor vehicle as  required under 
section 321.20B. A new car dealer or a used car 
dealer may operate or move upon the  highways a 
new or used car or trailer owned by the  dealer for 
either private or business purposes without regis
tering it if t he  new or used car or trailer is in the  
dealer's inventory and is continuously offered for 
sale a t  retail, and there is displayed on it a special 
plate issued to  t he  dealer a s  provided in  sections 
321.58 to 321.62. 

In  addition, while a service customer is having 
the  customer's own vehicle serviced or repaired by 
t h e  dealer, t h e  service customer of t he  dealer may 
operate upon the  highways a motor vehicle owned 
by t h e  dealer, except a motor truck or truck tractor, 
upon which there  is displayed a special plate issued 
to t he  dealer, provided all of t he  requirements of 
this  section are  complied with. 

Also a transporter may operate or move any ve
hicle of like type upon the  highways solely for t he  

purpose of delivery upon likewise displaying there
on like plates issued to the  transporter a s  provided 
in these sections. 

The provisions of this section and sections 321.58 
to 321.62, shall not apply to any vehicles offered for 
hire, work or service vehicles owned by a transport
er  or dealer. 

Mobile home dealers licensed under chapter 
322B may transport and deliver mobile homes in 
their inventory upon the  highways of this state 
with a special plate displayed on the  mobile home 
as  provided in  sections 321.58 to 321.62. 

A dealer licensed a s  a wholesaler for a new motor 
vehicle model under chapter 322 may operate a 
new motor vehicle of tha t  model, owned by the  
wholesaler, upon the  highway when there is dis
played on the  vehicle a special plate issued to the  
wholesaler a s  provided in sections 321.58 through 
321.62 and when operated solely for the  purposes of 
demonstration, show, or exhibition. 

97 Acts, ch 139, §5 
1997 amendment to unnumbered paragraph 1 is effective January 1, 

1998, contingent upon an appropriation under section 25B.2, subsection 3; 
97 Acts, ch 139, §17, 18 

Unnumbered paragraph 1 amended 

321.69 Damage  disclosure statement. 
1. A certificate of title shall not be issued for a 

motor vehicle unless a damage disclosure state
ment has  been made by the  transferor of the  ve
hicle and is furnished with the  application for cer
tificate of title. A damage disclosure statement 
must be  provided by the  transferor to the  transfer
ee in a transfer of ownership of a motor vehicle. The 
new certificate of title and registration receipt 
shall state on the  face of the  title t he  total cumula
tive dollar amount of damage reported by owners 
prior to the  owner listed on the  front of the title. 

2. The damage disclosure statement required 
by this section shall, a t  a minimum, state the  total 
retail dollar amount of all damage to the vehicle 
during the  period of t he  transferor's ownership of 
the  vehicle and whether t he  transferor knows if the  
vehicle was titled as  a salvage or flood vehicle in 
this or any other s tate  prior to the  transferor's own
ership of the  vehicle. For the  purposes of this sec
tion, "damage" refers to damage to the vehicle 
caused by fire, vandalism, collision, weather, fal
ling objects, submersion in water, or flood, where 
the  cost of repair is three  thousand dollars or more 
per incident, but does not include normal wear and 
tear, glass damage, mechanical repairs or electrical 
repairs tha t  have not been caused by fire, vandal
ism, collision, weather, falling objects, submersion 
in water, or flood. "Damage" does not include the  
cost of repairing, replacing, or reinstalling a n  in
flatable restraint system. A determination of t he  
amount of damage to a vehicle shall be based on es
timates of t he  retail cost of repairing the  vehicle, in
cluding labor, parts, and other materials, if the ve
hicle has  not been repaired or on the  actual retail 
cost of repair, including labor, parts, and other ma
terials, if t he  vehicle has  been repaired. Only indi-
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vidual incidents in which the  retail cost of repairs is 
three thousand dollars or more are  required to be 
disclosed by this  section. If the vehicle has  incurred 
damage of three thousand dollars or more per inci
dent in  more t han  one incident, t he  damage 
amounts must  be  combined and disclosed as  the  to
tal  of all separate incidents. 

3. The damage disclosure statement shall be  
provided by the  transferor to the  transferee a t  or 
before the  time of sale. If the  transferor is not a resi
dent of this state the transferee shall not be  re
quired to submit a damage disclosure statement 
from the  transferor with the  transferee's applica
tion for title unless the  state of the  transferor's resi
dence requires a damage disclosure statement. 
However, t he  transferee shall submit a damage dis
closure statement with the  transferee's application 
for title indicating whether a salvage or rebuilt title 
had  ever existed for t he  vehicle, whether the  ve
hicle had  incurred prior damage of three thousand 
dollars or more per incident, and the  year, make, 
and vehicle identification number of t he  motor ve
hicle. The transferee shall not be  required to indi
cate whether t he  vehicle had incurred prior dam
age of three thousand dollars or more per incident 
under this subsection if the transferor's certificate 
of title is from another state and if it indicates t ha t  
the  vehicle is  salvaged and not rebuilt or is another 
state's salvage certificate of title. 

4. A lessee who h a s  executed a lease as  defined 
in section 321F.1 shall provide a damage disclosure 
statement to the  lessor a t  the  termination of t he  
lease. The damage disclosure statement shall be  
made on a separate disclosure document and shall 
state the  total dollar amount of all damage to t he  
vehicle which occurred during the  term of the  lease. 
The lessee's damage disclosure statement shall not 
be  submitted with the  application for title, bu t  the  
lessor shall retain the  lessee's damage disclosure 
statement for five years following the  date of t he  
statement. 

5. The department shall retain each damage 
disclosure statement received and copies shall b e  
available to the  public and the  attorney general 
upon request. 

6. Authorized vehicle recycler s licensed under 
chapter 321H and motor vehicle dealers licensed 
under chapter 322 shall maintain copies of all dam
age disclosure statements where the  recycler or 
dealer is either the  transferor or t he  transferee for 
five years following the  date of the  statement. The 
copies shall be made available to the  department or 
t he  attorney general upon request. 

7. The damage disclosure statements shall be  
made on the  back of the certificate of title if t he  title 
is  available to the  transferor a t  t he  time of sale. If 
t he  title is not available a t  t he  time of sale or if t he  
face of t he  transferor's Iowa title contains no indi
cation t ha t  the vehicle was previously salvaged or 
titled a s  salvaged or rebuilt and the  transferor 
knows or reasonably should know tha t  the  vehicle 

was  previously salvaged or titled a s  salvaged or re
built in another state, the  transferor shall make  
the  disclosure on a separate disclosure document. 
The damage disclosure statement forms shall be  a s  
approved by the  department. The treasurer  shall 
not accept a damage disclosure statement and  is
sue a title unless t h e  back of t he  title or separate 
disclosure document h a s  been fully completed and  
signed and dated by the  transferee and  t h e  t rans
feror, if applicable. 

8. A person, authorized vehicle recycler li
censed under chapter 321H, or motor vehicle deal
er  licensed under chapter 322 shall not be  liable to 
a subsequent owner of a vehicle because a prior 
owner or lessee gave a false or inaccurate damage 
disclosure statement or failed to disclose t h a t  t h e  
vehicle had  previously been damaged and  repaired 
or had  been titled on a salvage or rebuilt certificate 
of title unless t he  person, recycler, or dealer knew 
or reasonably should have known t ha t  t h e  prior 
owner or lessee gave a false or inaccurate damage 
disclosure statement or failed to disclose t h a t  t he  
vehicle had been damaged and  repaired or had  
been titled on a salvage or rebuilt certificate of title. 

9. This section does not apply to  new motor ve
hicles with a t rue  mileage, a s  defined i n  section 
321.71, of one thousand miles or less, motor t rucks 
and truck tractors with a gross vehicle weight rat
ing of sixteen thousand pounds or more, vehicles 
more t han  nine model years old, motorcycles, mo
torized bicycles, and  special mobile equipment. The 
section does apply to motor homes. 

10. A person who knowingly makes  a false 
damage disclosure statement commits a fraudu
lent practice. Failure of a person, authorized ve
hicle recycler licensed under chapter 321H, or mo
tor vehicle dealer licensed under chapter 322, to 
comply with any duty imposed by th i s  section 
constitutes a violation of section 714.16, subsection 
2, paragraph  "a". 

11. The department shall adopt rules a s  neces
sary to implement this  section. 

97 Acts, ch 108, §8 
Subsection 9 amended 

321.104 Penal offenses against title law. 
I t  is a misdemeanor, punishable a s  provided in  

section 321.482 for any person to commit any of t he  
following acts: 

1. To operate any motor vehicle upon t h e  high
ways upon which the  certificate of title h a s  been 
canceled, or while a certificate of registration of a 
motor vehicle is suspended or revoked. 

2. For a dealer, or a person acting on behalf of a 
dealer to acquire, purchase, hold or display for sale 
a motor vehicle without having obtained a 
manufacturer's or importer's certificate or a certifi
cate of title, or assignments thereof, unless  other
wise provided in  this  chapter. 

3. To fail to  surrender a certificate of title, reg
istration card, or registration plates upon cancella-
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tion, suspension, or revocation of t he  certificate or 
registration by the  department and notice as  pre
scribed in this  chapter. 

4. To sell, offer for sale, or transfer a motor ve
hicle, trailer, or semitrailer, except a s  provided in  
section 321.47 or 321.48, without obtaining a certif
icate of title in t he  name of the  seller or transferor 
or without delivering to t he  purchaser or transfer
ee a certificate of title or a manufacturer's or im
porter's certificate duly assigned to the  purchaser 
or transferee as  provided in this chapter. 

5. To violate any of the  other provisions of this  
chapter or any lawful rules adopted pursuant to 
this  chapter. 

6. For a dealer to sell or transfer a mobile home 
without delivering to t he  purchaser or transferee a 
certificate of title or a manufacturer's or importer's 
certificate properly assigned to the  purchaser, or to 
transfer a mobile home without disclosing to t he  
purchaser t he  owner of t he  mobile home in a man
ner prescribed by the  department pursuant to 
rules, or to fail to certify within seven days to t he  
proper county treasurer t he  information required 
under section 321.45, subsection 4, or to fail to ap
ply for and  obtain a certificate of title for a used mo
bile home, titled in Iowa, acquired by the  dealer 
within fifteen days from the  date of acquisition as  
required under section 321.45, subsection 4. 

97 Acts, ch 108, §9 
Subsection 4 amended 

321.105 Annual  f e e  required. 
An annual  registration fee shall be paid for each 

vehicle operated upon the  public highways of this  
state unless t he  vehicle is specifically exempted 
under this  chapter. If a vehicle, which has  been reg
istered for t h e  current registration year, is  trans
ferred during the  registration year, the  transferee 
shall reregister the  vehicle a s  provided in section 
321.46. 

The registration fee shall be  paid to the  county 
treasurer a t  t he  same time the  application is made 
for the  registration or reregistration of t he  motor 
vehicle or trailer. An owner may, when applying for 
registration or reregistration of a motor vehicle or 
trailer, request tha t  t he  plates be mailed to t he  
owner's post-office address. The owner's request 
shall b e  accompanied by a mailing fee as  deter
mined annually by the  director in consultation 
with the  Iowa county treasurers association. 

Upon application by a financial institution, a s  
defined in  section 422.61, and approval of the  ap
plication by the  county treasurer, the  county trea
surer in  any county may authorize the  financial in
stitution to receive applications for renewal of 
vehicle registrations and payment of the  registra
tion fees. The registration fees shall be delivered to 
t he  county treasurer a t  t he  time the  county trea
surer h a s  processed the  vehicle registration ap
plication. Registration fees received with vehicle 

registration applications shall be designated as  
public funds only upon receipt of such funds by the  
county treasurer from t h e  financial institution. 

In  addition to t he  payment of a n  annual registra
tion fee for each trailer and  semitrailer to be  issued 
a n  annual registration plate, a n  additional regis
tration fee may be paid for a period of two or four 
subsequent registration years. 

Seriously disabled veterans who have been pro
vided with a n  automobile or other vehicle by the  
United States government under t he  provisions of 
sections 1901 to 1903, Title 38 of t he  United States 
Code, 38 U.S.C. § 1901 et seq. (1970), shall be ex
empt from payment of any automobile registration 
fee provided in this chapter, and shall be provided, 
without fee, with a registration plate. The disabled 
veteran, to be able to claim the  above benefit, must 
be  a resident of the  state of Iowa. 

97 Acts, ch 108, §10; 97 Acts, ch 121, §3 
Unnumbered paragraphs 2 and 5 amended 

321.115 Antique veh ic les  — model  year  
plates  permitted. 

1. A motor vehicle twenty-five years old or old
er, whose owner desires to use  the  motor vehicle ex
clusively for exhibition or educational purposes a t  
state or county fairs, or other places where the  mo
tor vehicle may be exhibited for entertainment or 
educational purposes, shall be  given a registration 
for a registration fee of five dollars per annum per
mitting the  driving of t he  motor vehicle upon the 
public roads to and from state and county fairs or 
other places of entertainment or education for ex
hibition or educational purposes and to and from 
service stations for t he  purpose of receiving neces
sary maintenance. 

2. The sale of a motor vehicle twenty years old 
or older which is primarily of value a s  a collector's 
item and not a s  transportation is not subject to 
chapter 322 and any person may sell such a vehicle 
a t  retail or wholesale without a license as  required 
under chapter 322. 

3. The owner of a motor vehicle which is regis
tered under subsection 1, may display a registra
tion plate from or representing the  model year of 
t he  motor vehicle, furnished by the  person, in lieu 
of a current and valid Iowa registration plate is
sued to the  vehicle, provided tha t  any replaced cur
rent  and valid Iowa registration plate and the reg
istration card issued to t he  vehicle are 
simultaneously carried within the  vehicle and are 
available for inspection to any peace officer upon 
the  officer's request. 

4. Truck tractors and semitrailers used in com
bination for exhibition and educational purposes as  
described in subsection 1 may be registered, exhib
ited, and driven according to t he  provisions of sub
section 1. Subsection 3 shall not apply to vehicles 
registered in accordance with this  subsection. 
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97 Acts, ch 104, §13 
NEW subsection 4 

321.120 Trucks with solid rubber 
tires. Repealed by 97 Acts, ch 108, § 49. 

321.166 Vehicle plate specifications. 
Vehicle registration plates shall conform to t h e  

following specifications: 
1. Registration plates shall be of metal  and of a 

size not to exceed six inches by twelve inches, ex
cept t h a t  t he  size of plates issued for use  on motor
ized bicycles, motorcycles, motorcycle trailers, 
trailers with a n  empty weight of two thousand 
pounds or less, and special mobile equipment shall 
b e  established by t he  department.  

Trailers with empty weights of two thousand 
pounds or less may, upon request, b e  licensed with 
regular-sized license plates. 

2. Every registration plate or pair of plates 
shall display a registration plate number which 
shall consist of alphabetical or numerical charac
ters  or a combination thereof and  t he  name of this  
state, which may b e  abbreviated. Every registra
tion plate issued by t h e  county t reasurer  shall dis
play t h e  name of t he  county, including any plate is
sued pursuant  to section 321.34, except Pearl 
Harbor and purple hear t  registration plates issued 
prior to  January  1,1997, and  collegiate, fire fighter, 
and  congressional medal  of honor registration 
plates. Special truck registration plates shall dis
play t he  word "special". 

3. The registration plate number shall b e  dis
played in characters which shall not exceed a 
height of four inches nor a stroke width exceeding 
five-eighths of a n  inch. Special plates issued to  
dealers shall display t h e  alphabetical character 
"D", which shall b e  of t h e  same size a s  t he  charac
ters  in  t he  registration plate. The registration 
plate number issued for motorized bicycles, motor
cycles, trailers with a n  empty weight of two thou
sand pounds or less, and  motorcycle trailers shall 
b e  a size prescribed by t h e  department. 

4. The registration plate number, except on mo
torized bicycle, motorcycle, motorcycle trailer, 
trailers with a n  empty weight of two thousand 
pounds or less, and special mobile equipment regis
tration plates, shall b e  of sufficient size to b e  read
able from a distance of one hundred feet during 
daylight. 

5. There shall b e  a marked contrast between 
t h e  color of t he  registration plates and t h e  da t a  
which is required to  be displayed on t he  registra
tion plates. When a new series of registration 
plates is issued to  replace a current series, t he  new 
registration plates shall b e  of a distinctively differ
ent  color from t h e  series which is replaced, except 
for collegiate registration plates issued under  sec
tion 321.34, subsection 7. 

6. Registration plates issued to  a disabled vet
eran under t he  provisions of section 321.105 shall 
display the  alphabetical characters "DV" which 

shall precede t he  registration plate number. The  
plates m a y  also display a persons wi th  disabilities 
parking sticker if issued to  t h e  disabled veteran by 
t h e  department  under  section 321L.2. 

7. The  year  and  month of expiration of registra
tion, which may  be abbreviated, shall  b e  displayed 
on vehicle registration plates issued by t h e  county 
treasurer.  A distinctive emblem or validation stick
e r  may  b e  prescribed by t h e  depar tment  t o  desig
na t e  t h e  year  and  month of expiration. The  yea r  
and  month of expiration shall not  be required to  b e  
displayed on plates issued under  section 321.19. 

8. The  owner of a trailer with a n  empty weight 
of two thousand pounds or less shall  receive regis
trat ion plates for t h e  trailer smaller t h a n  plates 
regularly issued for automobiles pursuan t  to  ru les  
adopted by t h e  department in  accordance with  t h i s  
section unless t h e  owner requests  regular-sized 
plates. 

9. Special registration plates issued pu r suan t  
to section 321.34 beginning J a n u a r y  1, 1997, other  
t h a n  congressional medal of honor, collegiate, f i re  
fighter, and  natura l  resources registration plates, 
shall b e  consistent with t h e  design and  color of reg
u la r  registration plates b u t  shall provide a space on 
a portion of t h e  plate for t he  purpose of allowing t h e  
placement of a distinguishing processed emblem. 
Special registration plates shall also comply wi th  
t h e  requirements for regular registration plates a s  
provided in  th is  section to  t h e  extent t h e  require
ments  a re  consistent with t he  section authorizing a 
particular special vehicle registration plate.  

10. If t h e  department reissues a new registra
tion plate design for a special registration plate  u n 
der section 321.34, all persons who have  purchased 
or obtained t h e  special registration plates shall not  
b e  required to  pay  t h e  issuance fee. 

97 Acts, ch 70, §4; 97 Acts, ch 104, §14, 15 
Subsection 1, NEW unnumbered paragraph 2 
Subsections 6 and  8 amended 

321.174A Operation of motor vehicle with 
expired license. 

A person shall not operate a motor vehicle upon a 
highway in  th is  s ta te  with a n  expired motor vehicle 
license. 

97 Acts, ch 108, §11 
N E W  section 

321.179 County treasurers — issuance of 
motor vehicle licenses. 

1. Notwithstanding t h e  provisions of th i s  chap
t e r  or chapter 321L which gran t  sole authority t o  
t h e  department for t h e  issuance of motor vehicle li
censes, nonoperator's identification cards, a n d  per
sons with disabilities identification devices, t h e  
counties of Adams, Cass, Fremont,  Mills, Mont
gomery, and  Page shall b e  authorized t o  issue mo
tor  vehicle licenses, nonoperator's identification 
cards, and  persons with disabilities identification 
devices on a permanent  basis. However, a county 
shall only b e  authorized to  issue commercial driv
er's licenses if certified to do so by t h e  department .  
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If a county fails to  meet t he  s tandards for certifica
tion under  this  section, t h e  department itself shall 
provide for t h e  issuance of commercial driver's li
censes i n  t h a t  county. The department  shall certify 
t h e  county treasurers  in  t h e  permanent  counties to  
issue commercial driver's licenses if all of t he  fol
lowing conditions a re  met:  

a. The driving skills test  is t h e  same a s  t ha t  
which would otherwise b e  administered by t he  
state.  

b. The county examiner contractually agrees to  
comply with t he  requirements of 49 C.F.R. § 383.75, 
adopted a s  of a specific date  by ru le  b y  t he  depart
ment.  

c. The department provides supervision over 
t h e  issuance of commercial driver's licenses and 
t h e  administration of written tes ts  by t he  county 
treasurers.  

2. The  department shall retain all supervisory 
authority over t he  county t reasurers  who shall b e  
subject to  t h e  supervision of t h e  department and  
shall b e  considered agents of t h e  department when 
performing motor vehicle licensing functions. 

97 Acts, ch 70, §5 
Committee established to study expansion of county issuance of motor ve

hicle licenses; 97 Acts, ch 49, §1, 2 
Subsection 1, unnumbered paragraph 1 amended 

321.189 Driver's license — content — mo
torcycle rider education fund. 

1. Classification and issuance. Upon pay
ment  of t he  required fee, t he  department shall is
sue to  every qualified applicant a driver's license. 
Driver's licenses shall be classified a s  follows: 

a. Class A — Valid for t he  operation of vehicles 
wi th  a gross combination weight ra t ing of twenty-
six thousand one or more pounds if t he  towed ve
hicle or vehicles have a gross vehicle weight rat ing 
or  gross combination weight ra t ing of t en  thousand 
one or more pounds, and also valid for t h e  operation 
of vehicles with lower gross combination weight 
ratings and  other vehicles except motorcycles. 

b. Class B — Valid for t he  operation of a vehicle 
with a gross vehicle weight ra t ing of twenty-six 
thousand one or more pounds or a combination of 
vehicles with a gross combination weight rat ing of 
twenty-six thousand one or more pounds if t he  tow
ing vehicle h a s  a gross vehicle weight rat ing of 
twenty-six thousand one or more pounds and t he  
towed vehicle or vehicles have a gross vehicle 
weight ra t ing or gross combination weight rat ing of 
less t h a n  t en  thousand one pounds, and  also valid 
for t h e  operation of vehicles with lower gross ve
hicle weight ratings or gross combination weight 
rat ings except motorcycles. 

c. Class C — Valid for t he  operation of a ve
hicle, other t h a n  a motorcycle, or a combination of 
vehicles with a gross combination weight ra t ing of 
twenty-six thousand one or more pounds provided 
t h e  towing vehicle h a s  a gross vehicle weight rat ing 
of less t h a n  twenty-six thousand one pounds and 
each towed vehicle ha s  a gross vehicle weight rat
ing  of less t h a n  t en  thousand one pounds, or a com

bination of vehicles with a gross vehicle weight rat
ing or gross combination weight ra t ing of less t h a n  
twenty-six thousand one pounds a n d  also valid for 
t h e  operation of any vehicle, other t han  a motor
cycle, for which t h e  operator is exempt from com
mercial driver's license requirements under  sec
tion 321.176A. 

d. Class D — Valid for t he  operation of a motor 
vehicle a s  a chauffeur. 

e. Class M — Valid for t he  operation of a motor
cycle. 

A driver's license may b e  issued for more than  
one class. Class A and B driver's licenses shall only 
b e  issued a s  commercial driver's licenses. Class C 
a n d  M driver's licenses may be issued as  commer
cial driver's licenses. A driver's license is not valid 
for t h e  operation of a vehicle requiring a n  endorse
ment  unless t he  driver's license is endorsed for t he  
vehicle. A class D driver's license is also valid a s  a 
noncommercial class C driver's license. The holder 
of a commercial driver's license is not required to 
obtain a class D driver's license to operate a motor 
vehicle a s  a chauffeur. When necessary, the  depart
ment  shall by rule  create additional classes or 
modify existing classes of driver's licenses, howev
er, t h e  rule  shall be temporary and if within sixty 
days a f te r  t he  next regular session of the  general 
assembly convenes t he  general assembly ha s  not 
made corresponding changes in this  chapter, t he  
temporary classification or modification shall b e  
nullified. 

2. Content of license. 
a. Appearing on t he  driver's license shall be a 

distinguishing number assigned to  t he  licensee; 
t he  licensee's full name, date of birth, sex, and  resi
dence address; a colored photograph; a physical de
scription of t he  licensee; t he  name of t he  state; t h e  
dates  of issuance and expiration; and t he  usual  sig
na tu re  of t h e  licensee. The license shall identify t he  
class of vehicle t he  licensee may  operate and t h e  
applicable endorsements and  restrictions which 
t h e  department shall require by rule. 

b. A commercial driver's license shall include 
t h e  licensee's address as  required under  federal 
regulations and  t he  licensee's social security num
ber, a n d  t he  words "commercial driver's license" or 
"CDE' shall  appear prominently on t h e  face of t h e  
license. If t h e  applicant is a nonresident, t h e  li
cense mus t  conspicuously display t h e  word "non
resident". 

c. The department shall advise a n  applicant 
t h a t  t h e  applicant for a motor vehicle license other 
t h a n  a commercial driver's license m a y  request a 
number other t h a n  a social security number a s  t h e  
motor vehicle license number. 

d. The license may  contain other information 
a s  required under  t he  department's rules. 

3. Replacement. If prior to t h e  renewal date, a 
person desires to  obtain a motor vehicle license i n  
t he  form authorized by this section, a license may  
b e  issued a s  a voluntary replacement upon pay
ment  of t h e  required fee a s  set by t h e  department 
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by rule. A person shall return a motor vehicle li
cense and be issued a new license when the  first li
cense contains inaccurate information upon pay
ment  of t he  required fee a s  set by the  department 
by rule. 

4. Symbols. Upon the  request of a licensee, or 
a person renewing the  person's license by mail, t he  
department shall indicate on the  license, or the  val
idation document issued to a person renewing by 
mail, the  presence of a medical condition, tha t  t he  
licensee is a donor under the  uniform anatomical 
gift  law, or tha t  t he  licensee has  in effect a medical 
advance directive. For purposes of this  subsection, 
a medical advance directive includes, but  is not 
limited to, a valid durable power of attorney for 
health care as  defined in section 144B.1. The li
cense may contain such other information as  t he  
department may require by rule. 

5. Tamperproofing. The department shall is
sue a motor vehicle license by a method or process 
which prevents as  nearly as  possible the  alteration, 
reproduction, or superimposition of a photograph 
on the  license without ready detection. 

6. Licenses issued to persons under age twenty-
one. A motor vehicle license issued to a person un
der eighteen years of age shall be  identical in form 
to any other motor vehicle license except tha t  t he  
words "under eighteen" shall appear prominently 
on the  face of t he  license. A motor vehicle license is
sued to a person eighteen years of age or older but  
less t han  twenty-one years of age shall be identical 
in form to any other motor vehicle license except 
tha t  t he  words "under twenty-one" shall appear 
prominently on t h e  face of the  license. Upon attain
ing the  age of eighteen or upon attaining the age of 
twenty-one, and upon payment of a one dollar fee, 
the  person shall be  entitled to a new motor vehicle 
license or nonoperator's identification card for t he  
unexpired months of t he  motor vehicle license or 
card. 

7. Class M license education requirements. A 
person, under t he  age of eighteen, applying for a 
driver's license valid for t he  operation of a motor
cycle shall be  required to successfully complete a 
motorcycle education course either approved and  
established by the  department or from a private or  
commercial driver education school licensed by t h e  
department before the  class M license will be  is
sued. A public school district shall charge a student 
a fee which shall not exceed the  actual cost of in
struction minus moneys received by the  school dis
trict under subsection 9. 

8. Motorized bicycle. 
a. The department may issue a driver's license 

valid only for operation of a motorized bicycle to a 
person fourteen years of age or older who h a s  
passed a vision test  or who files a vision report a s  
provided in section 321.186A which shows t ha t  t he  
applicant's visual acuity level meets or exceeds 
those required by the  department and who passes a 
written examination on the  rules of t he  road. A per

son under t he  age of sixteen applying for a driver's 
license valid only for operation of a motorized bi
cycle shall also be required to successfully complete 
a motorized bicycle education course approved and  
established by the  department or successfully com
plete a n  approved motorized bicycle education 
course a t  a private or commercial driver education 
school licensed by t h e  department. A public school 
district shall charge a student a fee which shall not 
exceed the  actual cost of instruction. A driver's li
cense valid only for operation of a motorized bicycle 
entitles the  licensee to operate a motorized bicycle 
upon t h e  highway while having the  license in t h e  
licensee's immediate possession. The  license is val
id for a period not to exceed two years from the  li
censee's birthday anniversary in t he  year  of is
suance, subject to termination or cancellation a s  
provided in th is  section. 

b. A driver's license valid only for operation of a 
motorized bicycle shall be  canceled upon a convic
tion for a moving traffic violation and  reapplication 
may be made thirty days af ter  t he  da te  of cancella
tion. The cancellation of t he  license upon conviction 
for a moving traffic violation shall not result in re
quiring the  applicant to maintain proof of financial 
responsibility under section 321A.17, unless t he  
conviction would otherwise result in a suspension 
or revocation of a person's driver's license. 

c. As used in this  section, "moving traffic viola
tion" does not include a parking violation a s  de
fined in section 321.210 or a violation of a section of 
the  Code or municipal ordinance pertaining to 
standards to be  maintained for motor vehicle 
equipment except sections 321.430 and 321.431, or 
except a municipal ordinance pertaining to motor 
vehicle brake requirements a s  applicable to motor
ized bicycles. 

d. The holder of any class of driver's license 
may operate a motorized bicycle. 

9. Motorcycle rider education fund. The mo
torcycle rider education fund is  established in  t h e  
office of t h e  treasurer of state. The  moneys credited 
to t h e  fund are appropriated to  t h e  department to  
be  used to  establish new motorcycle rider educa
tion courses and reimburse sponsors of motorcycle 
rider education courses for t he  costs of providing 
motorcycle rider education courses approved and  
established by the  department. The department 
shall adopt rules under chapter 17A providing for 
t he  distribution of moneys to sponsors of motor
cycle rider education courses based upon the  costs 
of providing the  education courses. 

97 Acts, ch 74, §1 
Subsection 6 amended 

321.189A Motor vehicle license for under
cover law enforcement officers — fee — pen
alties. 

1. The department may issue undercover mo
tor vehicle licenses to certified peace officers 
employed by a local authority or by t h e  s tate  or fed-
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eral law enforcement officers for use  in t he  line of 
duty when a fictitious identity is necessary. The de
partment,  in cooperation with the  commissioner of 
public safety, shall adopt rules pursuant  to  chapter 
17A regarding the  issuance, use, and cancellation 
of licenses issued pursuant to this section. 

2. A license issued pursuant to this  section 
shall only be issued to a certified peace officer or 
federal law enforcement officer, who is  qualified to  
obtain the  class of license sought, a t  the  request of 
the  law enforcement agency employing t h e  officer 
for official use  when the  officer is involved in duty 
in which a fictitious identity is necessary. An officer 
issued a license pursuant to this  section shall sur
render t he  license when the  license is no longer 
needed. 

3. a .  A license issued pursuant to this  section 
shall only be used in the  line of duty when it is nec
essary for t he  officer holding the  license to  assume 
a fictitious identity. An officer issued a license pur
suant to this  section shall report a s  soon a s  practi
cal to t h e  law enforcement agency employing the  
officer any traffic citation issued to t he  officer while 
using t h e  officer's fictitious identity. 

b. An officer using a license issued under this  
section shall not be prosecuted for a public offense 
under this  chapter if the offense was committed in 
t he  line of duty and was necessary to protect the  
identity of the  officer. However, this  paragraph 
shall not apply to a violation of subsection 4, para
graph  "a". 

4. a. An  officer who provides the  department 
false information for the  purposes of obtaining a li
cense under this section commits a class "D" felony. 

b. An  officer who displays or uses a license is
sued pursuant  to this section during the  commis
sion or attempted commission of a public offense 
other t h a n  a public offense referred to in subsection 
3 or who knowingly permits another person to use  
the  license issued under this section commits a 
class "D" felony. 

c. An officer who displays or uses a license is
sued pursuant  to this section in any manner which 
is not a public offense but which is not authorized 
under this  section or who knowingly fails or refuses 
to surrender t he  license upon demand by the  de
partment commits a n  aggravated misdemeanor. 

5. The fee for issuing a license under this  sec
tion shall b e  the  same as  for licenses issued pur
suant  to section 321.189. 

6. The department shall keep as  confidential 
public records under section 22.7, all records re
garding licenses issued under this section. 

97 Acts, ch 92, §2 
NEW section 

321.190 Issuance of nonoperator's identi
f icat ion cards  — fee.  

1. Application for and contents of card. 
a. The department shall, upon application and 

payment of t h e  required fee, issue to a n  applicant a 
nonoperator's identification card. To be valid t he  

card shall bear a distinguishing number assigned 
to the  card holder, t he  full name, date of birth, sex, 
residence address, a physical description and a col
ored photograph of t he  card holder, the  usual signa
ture  of t he  card holder, and such other information 
as  the  department may require by rule. The card 
shall be  issued to t he  applicant a t  the  time of ap
plication pursuant  to procedures established by 
rule. 

b. The department shall not issue a card to a 
person holding a motor vehicle license. However, a 
card may be issued to a person holding a temporary 
permit under section 321.181. The card shall be  
identical in form to a driver's license issued under 
section 321.189 except the  word "nonoperator" 
shall appear prominently on the  face of the  card. A 
nonoperator's identification card issued to a person 
under eighteen years of age shall be identical in 
form to any other nonoperator's identification card 
except tha t  t he  words "under eighteen" shall ap
pear prominently on the  face of the  card. A nonop
erator's identification card issued to a person eigh
teen years of age or older bu t  under twenty-one 
years of age shall be  identical in form to any other 
nonoperator's identification card except tha t  t he  
words "under twenty-one" shall appear prominent
ly on the  face of t he  card. 

c. The department shall use a process or pro
cesses for issuance of a nonoperator's identification 
card, tha t  prevent, a s  nearly a s  possible, the  oppor
tunity for alteration or reproduction of, and the  su
perimposition of a photograph on the  nonoperator's 
identification card without ready detection. 

d. The fee for a nonoperator's identification 
card shall be five dollars and the  card shall be valid 
for a period of four years from the  date of issuance. 
No issuance fee shall be  charged for a person whose 
motor vehicle license or driving privilege has  been 
suspended under section 321.210, subsection 1, 
paragraph  "c". 

The nonoperator's identification card fees shall 
be  transmitted by the  department to the  treasurer 
of state who shall credit t he  fees to the  road use tax 
fund. 

2. Cancellation. The department shall cancel 
a person's nonoperator's identification card upon 
determining the  person was not entitled to be is
sued the  card, did not provide correct information, 
committed fraud in applying for t he  card, or unlaw
fully used a nonoperator's identification card. 

97 Acts, ch 74, §2 
Subsection 1, paragraph b amended 

321.208A Operation i n  violation of out-of-
service order — penalty. 

A person required to hold a commercial driver's 
license to operate a commercial motor vehicle shall 
not operate a commercial motor vehicle on the  
highways of this state in violation of a n  out-of-ser-
vice order issued by a peace officer for a violation of 
t he  out-of-service rules adopted by the  department. 
An employer shall not allow a n  employee to drive a 
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commercial motor vehicle in violation of such out-
of-service order. A person who violates this section 
shall b e  subject to a penalty of one hundred dollars. 

97  Acts, ch 108, §12 
Section amended 

321.210 Suspension.  
1. The department is  authorized to establish 

rules providing for the  suspension of the  license of 
a n  operator upon thirty days' notice and without 
preliminary hearing upon a showing by its records 
or other sufficient evidence tha t  the  licensee: 

a. I s  a n  habitually reckless or negligent driver 
of a motor vehicle. 

b. I s  a n  habitual violator of t he  traffic laws. 
c. I s  physically or mentally incapable of safely 

operating a motor vehicle. 
d. H a s  permitted a n  unlawful or fraudulent 

use of t he  license. 
e. H a s  committed a n  offense or acted in a man

ner in another state or foreign jurisdiction which in 
this state would be grounds for suspension or revo
cation. 

f .  Has  committed a serious violation of the  mo
tor vehicle laws of this state. 

g. I s  subject to a license suspension under sec
tion 321.513. 

Prior to a suspension taking effect under para
graph  "a", "b", "c", "d", "e", or " f \  t he  licensee shall 
have received thirty days' advance notice of the  ef
fective date of t he  suspension. Notwithstanding 
the  terms of the  Iowa administrative procedure 
Act, chapter 17A, the  filing of a petition for judicial 
review shall, except for suspensions under para
graph  "c", operate to stay the  suspension pending 
the  determination by the  district court. 

2. I n  determining suspension the  department 
shall not consider t he  following: 

a. Violation of motor vehicle equipment stan
dards if repairs a re  made within seventy-two hours 
of t he  violation and satisfactory evidence of repair 
is immediately sent to the  department. 

b. Violations of requirements to install and use  
safety belts, safety harnesses, and child restraint 
devices under sections 321.445 and 321.446. 

c. Parking violations, meaning violation of a lo
cal authority parking ordinance or violation of sec
tions 321L.4, 321.366, subsection 6, and 321.354 
through 321.361 except section 321.354, subsection 
1. 

d. The first two speeding violations within any 
twelve-month period of ten  miles per hour or less 
over the  legal speed limit in  speed zones having a 
legal speed limit between thirty-four miles per 
hour and fifty-six miles per hour. 

97 Acts, ch 23, §33; 97 Acts, ch 104, §16 
See Code editor's note to §12.40 
Subsection 1 amended 

321.210B Nonrenewal  o r  suspension f o r  
fai lure t o  p a y  indebtedness  o w e d  t o  t h e  state.  

The department shall suspend or refuse to renew 
the  motor vehicle license of a person who has  a de

linquent account owed to the  s tate  according to rec
ords provided by the  department of revenue and  fi
nance pursuant  to section 421.17. A license shall be  
suspended or shall not be renewed until such t ime 
as  t h e  department of revenue and  finance notifies 
t he  state department of transportation t h a t  t h e  li
censee h a s  made arrangements for payment of t h e  
debt with the  agency which is owed or is collecting 
t h e  debt. This section is  only applicable to those 
persons residing in  a county which is participating 
in t he  driver's license indebtedness clearance pilot 
project. 

97 Acts, ch 153, §1 
For provisions of driver's license indebtedness clearance pilot project ef

fective May 19, 1997, see 97 Acts, ch 153, §2, 4 
Section amended 

321.216B U s e  of motor  veh ic le  l i c ense  o r  
nonoperator's ident i f icat ion card  b y  under
a g e  person  t o  obtain  alcohol.  

A person who is under  t he  age of twenty-one, who 
alters or displays or has  in t he  person's possession 
a fictitious or fraudulently altered motor vehicle li
cense or nonoperator's identification card and  who 
uses  t he  license to violate or at tempt to violate sec
tion 123.47, commits a simple misdemeanor pun
ishable by a fine of one hundred dollars. The court 
shall forward a copy of t he  conviction or order of ad
judication under section 232.47 to t he  department. 

97 Acts, ch 126, §40 
Section amended 

321.218 Operating w i t h o u t  v a l i d  m o t o r  
vehic le  l i cense  o r  w h e n  disqual i f ied — p e n 
alties.  

1. A person whose motor vehicle license or  op
erating privilege h a s  been denied, canceled, sus
pended, or revoked a s  provided in  th is  chapter or a s  
provided in  section 252J.8 or section 901.5, subsec
tion 10, and who operates a motor vehicle upon t h e  
highways of this s ta te  while t he  license or privilege 
is denied, canceled, suspended, or revoked, com
mits a serious misdemeanor. 

2. The sentence imposed under  th is  section 
shall not be  suspended by t h e  court, notwithstand
ing section 907.3 or any other statute. 

3. The department, upon receiving the  record 
of the  conviction of a person under this  section upon 
a charge of operating a motor vehicle while t h e  li
cense of t he  person is  suspended or revoked, shall, 
except for licenses suspended under  section 252J.8, 
321.210, subsection 1, paragraph  "c", section 
321.210A, 321.210B, or 321.513, extend t h e  period 
of suspension or revocation for a n  additional like 
period, and the  department shall not issue a new 
motor vehicle license to t h e  person during t h e  addi
tional period. 

If t he  department receives a record of a convic
tion of a person under th is  section bu t  t he  person's 
driving record does not indicate what  t he  original 
grounds of suspension were, t h e  period of suspen
sion under this  subsection shall be for a period not 
to exceed six months. 
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4. A person who operates a commercial motor 
vehicle upon the highways of this state when dis
qualified from operating the commercial motor ve
hicle under section 321.208 commits a serious mis
demeanor if a commercial driver's license is 
required for the person to operate the commercial 
motor vehicle. 

5. The department, upon receiving the record 
of a conviction of a person under this section upon a 
charge of operating a commercial motor vehicle 
while the person is disqualified shall extend the pe
riod of disqualification for an additional like period. 

97 Acts, ch 104, §17 
Subsection 1 amended 

321.218A Civil penalty — disposition — 
reinstatement. 

When the department suspends, revokes, or bars 
a person's motor vehicle license or nonresident op
erating privilege for a conviction under this chap
ter, the department shall assess the person a civil 
penalty of two hundred dollars. However, for per
sons age nineteen or under, the civil penalty as
sessed shall be fifty dollars. The money collected by 
the department under this section shall be trans
mitted to the treasurer of state who shall deposit 
the money in the general fund of the state. A tem
porary restricted license shall not be issued or a 
motor vehicle license or nonresident operating 
privilege reinstated until the civil penalty has been 
paid. 

97 Acts, ch 190, §1 
Exception to requirement for deposit in general fund; moneys deposited 

with depar tment  of h u m a n  services and  allocated for juvenile programs a n d  
services during fiscal year  beginning Ju ly  1, 1997; 97 Acts, ch 190, §12 

N E W  section 

321.231 Authorized emergency vehicles 
and police bicycles. 

1. The driver of an authorized emergency ve
hicle, when responding to an emergency call or 
when in the pursuit of an actual or suspected per
petrator of a felony or in response to an incident 
dangerous to the public or when responding to but 
not upon returning from a fire alarm, may exercise 
the privileges set forth in this section. 

2. The driver of any authorized emergency ve
hicle, may: 

a. Park or stand an authorized emergency ve
hicle, irrespective of the provisions of this chapter. 

b. Disregard laws or regulations governing di
rection of movement for the minimum distance 
necessary before an alternative route that con
forms to the traffic laws and regulations is avail
able. 

3. The driver of a fire department vehicle, po
lice vehicle, or ambulance, or a peace officer riding 
a police bicycle in the line of duty may do any of the 
following: 

a. Proceed past a red or stop signal or stop sign, 
but only after slowing down as may be necessary 
for safe operation. 

b. Exceed the maximum speed limits so long as 
the driver does not endanger life or property. 

4. The exemptions granted to an authorized 
emergency vehicle under subsection 2 and for a fire 
department vehicle, police vehicle or ambulance as 
provided in subsection 3 shall apply only when 
such vehicle is making use of an audible signaling 
device meeting the requirements of section 
321.433, or a visual signaling device approved by 
the department except that use of an audible or 
visual signaling device shall not be required when 
exercising the exemption granted under subsection 
3, paragraph "b" of this section when the vehicle is 
operated by a peace officer, pursuing a suspected 
violator of the speed restrictions imposed by or pur
suant to this chapter, for the purpose of determin
ing the speed of travel of such suspected violator. 

5. The foregoing provisions shall not relieve the 
driver of an authorized emergency vehicle from the 
duty to drive with due regard for the safety of all 
persons, nor shall such provisions protect the driv
er from the consequences of the driver's reckless 
disregard for the safety of others. 

97 Acts, ch 71, §1 
Subsection 3 amended 

321.233 Road workers exempted. 
This chapter, except sections 321.277 and 

321.280, does not apply to persons and motor ve
hicles and other equipment while actually engaged 
in work upon the surface of a highway officially 
closed to traffic but does apply to such persons and 
vehicles when traveling to or from such work. The 
minimum speed restriction of section 321.285, sub
section 6, and the provisions of sections 321.297, 
321.298, and 321.323 do not apply to road workers 
operating maintenance equipment on behalf of any 
state or local authority while engaged in road 
maintenance, road blading, snow and ice control 
and removal, and granular resurfacing work on a 
highway, whether or not the highway is closed to 
traffic. 

97 Acts, ch 104, §18 
Section amended 

321.234 Bicycles, animals, or animal-
drawn vehicles. 

1. A person riding an animal or driving an ani
mal drawing a vehicle upon a roadway is subject to 
the provisions of this chapter applicable to the driv
er of a vehicle, except those provisions of this chap
ter which by their nature can have no application. 

2. A person, including a peace officer, riding a 
bicycle on the highway is subject to the provisions 
of this chapter and has all the rights and duties un
der this chapter applicable to the driver of a ve
hicle, except those provisions of this chapter which 
by their nature can have no application or those 
provisions for which specific exceptions have been 
set forth regarding police bicycles. 
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3. A per son propelling a bicycle on the highway 
shall not ride other than upon or astride a perma
nent and regular seat attached to the bicycle. 

4. A person shall not use a bicycle on the high
way to carry more persons at one time than the 
number of persons for which the bicycle is designed 
and equipped. 

5. This section does not apply to the use of a bi
cycle in a parade authorized by proper permit from 
local authorities. 

97 Acts, ch 71, §2 
Subsection 2 amended 

321.236 P o w e r s  of  local  authorit ies .  
Local authorities shall have no power to enact, 

enforce, or maintain any ordinance, rule or regula
tion in any way in conflict with, contrary to or in
consistent with the provisions of this chapter, and 
no such ordinance, rule or regulation of said local 
authorities heretofore or hereafter enacted shall 
have any force or effect, however the provisions of 
this chapter shall not be deemed to prevent local 
authorities with respect to streets and highways 
under their jurisdiction and within the reasonable 
exercise of the police power from: 

1. Regulating the standing or parking of ve
hicles. 

Parking meter, snow route, and overtime park
ing violations which are denied shall be charged 
and proceed before a court the same as other traffic 
violations. Filing fees and court costs shall be as
sessed as provided in section 602.8106, subsection 
1 and section 805.6, subsection 1, paragraph "a" for 
parking violation cases. Parking violations which 
are admitted: 

a. May be charged and collected upon a simple 
notice of a fine payable to the city clerk or clerk of 
the district court, if authorized by ordinance. The 
fine shall not exceed five dollars except for snow 
route parking violations in which case the fine 
shall not exceed twenty-five dollars. The fine may 
be increased up to ten dollars if the parking viola
tion is not paid within thirty days of the date upon 
which the violation occurred, if authorized by ordi
nance. Violations of section 321L.4, subsection 2, 
may be charged and collected upon a simple notice 
of a one hundred dollar fine payable to the city clerk 
or clerk of the district court, if authorized by ordi
nance. No costs or other charges shall be assessed. 
All fines collected by a city pursuant to this para
graph shall be retained by the city and all fines col
lected by a county pursuant to this paragraph shall 
be retained by the county. 

b. Notwithstanding any such ordinance, may 
be prosecuted under the provisions of sections 
805.7 to 805.13 or as any other traffic violation. 

c. If the local authority regulating the standing 
or parking of vehicles under this subsection is lo
cated in a county where the renewal of registration 
of a vehicle shall be refused for unpaid restitution 
under section 321.40, the simple notice of fine un

der paragraph "a" shall contain the following state
ment: 

"FAILURE TO PAY RESTITUTION OWED BY YOU CAN B E  

GROUNDS FOR REFUSING TO RENEW YOUR MOTOR VEHICLE'S 

REGISTRATION." 

This paragraph does not invalidate forms for no
tice of parking violations in existence prior to July 
1, 1980. Existing forms may be used until supplies 
are exhausted. 

2. Regulating traffic by means of police officers 
or traffic-control signals. 

3. Regulating or prohibiting processions or as
semblages on the highways. 

4. Designating particular highways as one-way 
highways and requiring that all vehicles thereon 
be moved in one specific direction. 

5. Regulating the speed of vehicles in public 
parks. 

6. Designating any highway as a through high
way and requiring that all vehicles stop or yield the 
right of way before entering or crossing the same or 
designating any intersection as a stop intersection 
and requiring all vehicles to stop at one or more en
trances to such intersections. 

7. Licensing and regulating the operation of ve
hicles offered to the public for hire and used princi
pally in intracity operation. 

8. Restricting the use of highways as autho
rized in sections 321.471 to 321.473. 

9. Regulating or prohibiting the turning of ve
hicles at and between intersections. 

10. Regulating the operation of bicycles and re
quiring the registration and licensing of the same, 
including the requirement of a registration fee. 
However, the regulations shall not conflict with the 
provisions of section 321.234. 

11. Establishing speed limits in public alleys 
and providing the penalty for violation thereof. 

12. Designating highways or portions of high
ways as snow routes. When conditions of snow or 
ice exist on the traffic surface of a designated snow 
route, it is unlawful for the driver of a vehicle to im
pede or block traffic if the driving wheels of the ve
hicle are not equipped with snow tires, tire chains, 
or a nonslip differential. 

A person charged with impeding or blocking traf
fic for lack of snow tires, chains, or nonslip differen
tial shall have the charge dismissed upon a show
ing to the court that the person's motor vehicle was 
equipped with snow tires, chains, or a nonslip dif
ferential. 

13. Establishing a rural residence district. The 
board of supervisors of a county with respect to 
highways under its jurisdiction may establish, by 
ordinance or resolution, rural residence districts 
and may, by ordinance or resolution, regulate the 
speed and parking of vehicles within the rural resi
dence district consistent with sections 321.239, 
321.285, and 321.293. Before establishing a rural 
residence district, the board of supervisors shall 
hold a public hearing on the proposal, notice of 
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which shall be published in a newspaper having a 
general circulation in t he  area where the  proposed 
district is  located a t  least twenty days before t h e  
date  of hearing. The notice shall state t he  time and 
place of t he  hearing, the  proposed location of t he  
district, and  other data  considered pertinent by the  
board of supervisors. 

97 Acts, ch 108, §13; 97 Acts, ch 147, §1 
Subsection 1, paragraph a amended 
Subsection 12 amended 

321.249 School zones.  
Cities and  counties shall have the  power to es

tablish school zones and provide for the  stopping of 
all motor vehicles approaching the  school zones, 
when movable stop signs have been placed in t he  
streets in t he  cities and highways in counties a t  t he  
limits of t he  zones, notwithstanding the  provisions 
of any statute to the contrary. All traffic-control de
vices provided for school zones shall conform to 
specifications included in  t h e  manual of traffic-con-
trol devices adopted by the  department, except t he  
provision prohibiting the  use of portable or part-
time stop signs. 

97 Acts, ch 108, 814 
Section amended 

321.253 Department t o  erect  signs.  
The department shall place and maintain such 

traffic-control devices, conforming to i ts  manual 
and specifications, upon all primary highways a s  it 
shall deem necessary to indicate and to carry out 
t he  provisions of this chapter or to regulate, warn, 
or guide traffic. Whenever practical, said devices or 
signs shall be  purchased from the  director of t he  
Iowa department of corrections. 

The department shall post signs informing mo
torists t ha t  t he  scheduled fine for committing a 
moving traffic violation in a road work zone is 
doubled. 

97 Acts, ch 104, §19 
Unnumbered paragraph 2 amended 

321.266 Report ing accidents.  
1. The driver of a vehicle involved in a n  acci

dent resulting in injury to or death of any person 
shall immediately by the  quickest means of com
munication give notice of such accident to the  sher
iff of the  county in which said accident occurred, or 
t he  nearest office of the  Iowa highway safety pa
trol, or to any other peace officer a s  near as  practi
cable to t h e  place where the  accident occurred. 

2. The driver of a vehicle involved in a n  acci
dent resulting in injury to or death of any person, or 
total property damage to a n  apparent extent of one 
thousand dollars or more shall also, within seven-
ty-two hours af ter  the  accident, forward a written 
report of t h e  accident to the  department. 

3. Every law enforcement officer who, in t he  
regular course of duty, investigates a motor vehicle 
accident of which report must be made a s  required 

in subsections 1 to 3 of this section, either a t  the  
time of and a t  t he  scene of the  accident or thereaf
te r  by interviewing participants or witnesses shall, 
within twenty-four hours af ter  completing such in
vestigation, forward a written report of such acci
dent to the  department. 

4. Notwithstanding section 455B.386, a carrier 
transporting hazardous material upon a public 
highway in this state, in t he  case of an accident in
volving the  transportation of the  hazardous mate
rial, shall immediately notify the  police radio 
broadcasting system established pursuant to sec
tion 693.1 or shall notify a peace officer of the  
county or city in which the  accident occurs. When a 
local law enforcement agency is informed of the  ac
cident, the  agency shall notify the  Iowa highway 
safety patrol and the  state department of trans
portation office of motor vehicle enforcement. A 
person who violates a provision of this subsection is 
guilty of a serious misdemeanor. 

97 Acts, ch 72, §1; 97 Acts, ch 108, §15 
Subsections 2 and 4 amended 

321.277A Careless  driving. 
A person commits careless driving if the person 

intentionally operates a motor vehicle on a public 
road or highway in any one of the  following ways: 

1. Creates or causes unnecessary tire squeal
ing, skidding, or sliding upon acceleration or stop
ping. 

2. Simulates a temporary race. 
3. Causes any wheel or wheels to unnecessarily 

lose contact with the  ground. 
4. Causes the  vehicle to unnecessarily tu rn  

abruptly or sway. 
97 Acts, ch 147, §2 
NEW section 

321.288 Control of vehic le  — reduced 
speed.  

A person operating a motor vehicle shall have 
the  vehicle under control a t  all times and shall re
duce the  speed to a reasonable and proper rate: 

1. When approaching and passing a person 
walking in the  traveled portion of the  public high
way. 

2. When approaching and passing an animal 
which is being led, ridden, or driven upon a public 
highway. 

3. When approaching and traversing a crossing 
or intersection of public highways, or a bridge, 
sharp turn,  curve, or steep descent, in a public 
highway. 

4. When approaching and passing an emergen
cy warning device displayed in accordance with 
rules adopted under  section 321.449, or a n  emer
gency vehicle displaying a revolving or flashing 
light. 

5. When approaching and passing a slow mov
ing vehicle displaying a reflective device as  pro
vided by section 321.383. 
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6. When approaching and  passing through a 
sign posted road work zone upon the  public high
way. 

97 Acts, ch 104, §20 
Subsection 6 amended 

321.309 Towing — convoys. 
A person shall not pull or tow by motor vehicle, 

for hire, another motor vehicle over any highway 
outside t he  limits of any incorporated city, except in 
case of temporary movement of a disabled motor 
vehicle to t he  place where repairs will b e  made, un
less t h e  person ha s  complied with t he  provisions of 
sections 321.57 and 321.58. Provided, however, if 
t he  person is a nonresident of t h e  state  of Iowa and  
h a s  complied with t he  laws of t he  state  of tha t  per
son's residence governing licensing and registra
tion a s  a transporter of motor vehicles, t he  person 
shall not be required to  pay t he  fee provided in sec
tion 321.58 but  only to  submit proof of t he  person's 
s ta tus  as  a bona fide manufacturer or transporter 
a s  may reasonably b e  required by t he  department. 

A person pulling or towing by motor vehicle 
another motor vehicle in  convoy or caravan shall 
maintain a distance of a t  least five hundred feet be
tween t he  units  of t he  convoy or caravan. 

97 Acts, ch 108, §16 
Section amended 

321.317 Signals by hand and arm or signal 
device. 

1. The signals required under  t he  provisions of 
this  chapter may be given either by means of t h e  
hand  and a rm a s  provided i n  section 321.318, or by 
a mechanical or electrical directional signal device 
or light conforming to t h e  provisions of this  chapter. 

2. Directional signal devices shall be designed 
with a white, yellow or amber lamp or lamps to  be 
displayed on t he  front of vehicles and with a lamp 
or lamps of red, yellow or amber to be displayed on 
t he  rear  of vehicles. Such devices shall b e  capable of 
clearly indicating any intention to t u r n  either to 
the  right or to t he  left  and  shall be visible and un
derstandable during both daylight and darkness 
from a distance of a t  least one hundred feet from 
the  front and rear  of a vehicle equipped therewith. 

3. I t  is unlawful for any person to sell or offer 
for sale or operate on t h e  highways of t he  state any 
vehicle subject to registration under  t h e  provisions 
of this  chapter which h a s  never been registered in  
this  or any other s ta te  prior to  Janua ry  1,1954, un
less t he  vehicle is equipped with a directional sig
nal  device of a type in  compliance with the  provi
sions of subsection 2. Motorcycles, motorized 
bicycles, and semitrailers and  trailers less t h a n  for
ty  inches in width a re  exempt from t h e  provisions 
of this  section. 

4. When a vehicle is equipped with a direction
al signal device, such device shall a t  all t imes b e  
maintained in  good working condition. No direc
tional signal device shall project a glaring or daz
zling light. All directional signal devices shall be 

self-illuminated when in  u se  while other lamps  on 
t h e  vehicle a r e  lighted. 

5. Whenever any vehicle or combination of ve
hicles i s  disabled or for other reason m a y  present  a 
vehicular traffic hazard  requiring unusua l  care  in  
approaching, overtaking or passing, t h e  operator 
t h e n  m a y  display on t he  vehicle or combination of 
vehicles four directional signals of a type complying 
with  t h e  provisions of th is  section relat ing to  direc
tional signal devices in  simultaneous operation. 

97 Acts, ch 108, §17, 18 
Subsections 1 a n d  3 amended 

321.369 Putting debris on highway. 
A person shall not  throw or deposit upon a high

way any glass bottle, glass, nails, tacks, wire, cans, 
t rash ,  garbage, rubbish, litter, offal, or  any  other 
debris. A person shall not  throw or deposit upon a 
highway a substance likely to in jure  any  person, 
animal, or vehicle upon t h e  highway. A person who 
violates th is  section or section 321.370 commits a 
misdemeanor punishable a s  a scheduled violation 
under  section 805.8, subsection 2, paragraph  "af". 

97 Acts, ch 147, §3 
Section amended 

321.373 Required construction — rules 
adopted. 

1. Every school bus  except private passenger 
vehicles used as  school buses shall  b e  constructed 
and  equipped to meet  safety s tandards  prescribed 
i n  rules  adopted by t h e  s ta te  board of education. 
Such rules  shall conform to  safety s tandards  set  
forth in  federal laws and  regulations a n d  shall  con
form, insofar a s  practicable, to  t h e  min imum stan
dards  for school buses  recommended b y  t h e  
national conference on school t ransportat ion 
administered by t h e  national commission on safety 
education and  published by t h e  national education 
association. 

2. Rules prescribed for school buses  shall  pro
vide s tandards for structural  strength, materials ,  
a n d  insulation of t h e  school bus  body; color; seat  
a n d  aisle arrangement;  dimension a n d  construc
tion of service door; control of t h e  f ront  door or  
doors; emergency door and  i t s  location a n d  
construction; windows; roof ventilators; heaters;  
location, filling, and  draining of t h e  fuel  t ank ;  
bumpers  a n d  how they shall b e  at tached t o  t h e  bus;  
lettering a n d  identification of t h e  bus; stop signal 
arm;  warning lights and  f lashing lights. 

3. The rules  prescribed for school buses  shall  
include special rules for passenger automobiles, 
and  other vehicles designed to  carry eight or  fewer 
pupils, when used  a s  school buses. 

4. Every school bus  shall b e  equipped with  a 
comfortable seat  for each child. 

5. Vehicles owned by private par t ies  a n d  used  
a s  school buses shall have  reversed or covered t h e  
words "school bus" wherever they appear  on t h e  ve
hicle when the  vehicle is not  in  u s e  a s  a school bus.  
I t  shall b e  unlawful to  operate flashing stop warn-
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ing signals on such privately owned vehicles except 
a s  provided in section 321.372. 

6. No vehicle except a school bus  shall be oper
ated on a public highway if t h e  vehicle is painted 
t h e  color known as  national school bus  glossy yel
low. A school bus which has  been permanently con
verted for a purpose other than  transporting pupils 
to or from school shall be  painted a color other than  
national school bus  glossy yellow, and shall have 
the  "school bus" signs, stop arm, and the  special sig
nal  lamps removed. 

7. A school bus may be equipped with a white 
flashing strobe light mounted on the  roof of t he  bus 
to afford optimum visibility during periods of in
clement weather. The light shall be installed and 
operated in  accordance with rules promulgated by 
the  department of education. Each new school bus 
pu t  into initial service af ter  January  1,1977, shall 
be  equipped with such a light. 

97 Acts, ch 108, §19 
Subsection 7 amended 

321.383 Exceptions — s l o w  vehic les  iden
tif ied.  

1. This chapter with respect to equipment on 
vehicles does not apply to implements of husband
ry, road machinery, bulk spreaders and other fertil
izer and chemical equipment defined as  special mo
bile equipment, road rollers, or farm tractors 
except a s  made applicable in this section. However, 
t he  movement of implements of husbandry be
tween the  retail seller and a farm purchaser or 
from farm site to farm site or t he  movement of indi
visible implements of husbandry between the  place 
of manufacture and a retail seller or farm purchas
e r  under  section 321.453 is subject to safety rules 
adopted by the  department. The safety rules shall 
prohibit t he  movement of any power uni t  towing 
more t han  one implement of husbandry from the 
manufacturer to the  retail seller, from the  retail 
seller to the  farm purchaser, or from t h e  manufac
turer  to t he  farm purchaser. 

2. When operated on a highway in this state a t  
a speed of thirty miles per hour or less, every farm 
tractor, or tractor with towed equipment, self-pro
pelled implement of husbandry, road construction 
or maintenance vehicle, road grader, horse-drawn 
vehicle, or any other vehicle principally designed 
for use  off t he  highway and any such tractor, imple
ment,  vehicle, or grader when manufactured for 
sale or sold a t  retail af ter  December 31,1971, shall 
be  identified with a reflective device in accordance 
with the  standards of the  American society of agri
cultural engineers; however, this provision shall 
not apply to such vehicles when traveling in any es
corted parade. The reflective device shall be  visible 
from the  rear. A vehicle other than  those specified 
in this  section shall not display a reflective device. 
On vehicles operating a t  speeds above thirty miles 
per  hour, t he  reflective device shall be  removed or 
hidden from view. 

3. Garbage collection vehicles, when operated 
on the  streets or highways of this state a t  speeds of 
thirty miles per hour or less, may display a reflec
tive device of a type and in a manner approved by 
the  director. At speeds in excess of thirty miles per 
hour t h e  device shall not be visible. 

Any person who violates any provision of this 
section shall be fined as  provided in section 805.8, 
subsection 2, paragraph  "d". 

97 Acts, ch 108, §20 
Subsection 2 amended 

321.391 Approval of reflectors.  Repealed 
by 97 Acts, ch 108, § 49. 

321.397 Lamps o n  bicycles.  
Every bicycle shall be  equipped with a lamp on 

the  front exhibiting a white light, a t  the  times spe
cified in section 321.384, visible from a distance of 
a t  least three hundred feet to t he  front and with a 
lamp on the  rear  exhibiting a red light visible from 
a distance of three hundred feet to the rear; except 
tha t  a red reflector may be used in lieu of a rear 
light. A peace officer riding a police bicycle is not re
quired to use either front or rear  lamps if duty so 
requires. 

97 Acts, ch 71, §3; 97 Acts, ch 108, §21 
See Code editor's note to §12.40 
Section amended 

321.423 Flashing lights. 
1. Definitions. As used in this section, unless 

the  context otherwise requires: 
a. "Emergency medical care provider" means as  

defined in section 147A.1. 
b. "Fire department" means a paid or volunteer 

fire protection service provided by a benefited fire 
district under chapter 357B or by a county, munici
pality or township, or a private corporate organiza
tion tha t  has  a valid contract to provide fire protec
tion service for a benefited fire district, county, 
municipality, township or governmental agency. 

c. "Member" means a person who is a member 
in good standing of a fire department or a person 
who is a n  emergency medical care provider 
employed by a n  ambulance, rescue, or first re
sponse service. 

2. Prohibited lights. A flashing light on or in a 
motor vehicle is  prohibited except a s  follows: 

a. On  a n  authorized emergency vehicle. 
b. On  a vehicle as  a means of indicating a right 

or left turn,  a mechanical failure, or an emergency 
stop or intent to stop. 

c. On a motor vehicle used by a rural mail carri
er  when stopping or stopped on or near a highway 
in the  process of delivering mail, if such a light is 
any shade of color between white and amber and if 
it is mounted as  a dome light on the  roof of t he  ve
hicle. 

d. On  a vehicle being operated under a n  excess 
size permit issued under chapter 32IE. 
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e. A flashing blue light on a vehicle upon which 
a blue light is permitted pursuant  to  subsection 3 of 
this  section. 

f .  A flashing white light is permitted on a ve
hicle pursuant  to  subsection 7. 

g. A white flashing strobe light mounted on a 
school bus  a s  permitted under  section 321.373, sub
section 7. 

3. Blue light. A blue light shall not be used on 
any vehicle except for t he  following: 

a. A vehicle owned or exclusively operated by a 
fire department. 

b. A vehicle authorized by t he  chief of the  f ire  
department if t he  vehicle is owned by a member of 
t he  fire department, t h e  request for authorization 
is made by t he  member on forms provided by t he  
department, and  necessity for authorization is 
demonstrated in  t he  request. 

4. Expiration of authority. The authorization 
shall expire a t  midnight on t h e  thirty-first day of 
December five years  from t h e  year  in  which it  was  
issued, or when t h e  vehicle i s  no longer owned by 
t he  member, or when t h e  member h a s  ceased to  b e  
a n  active member of t h e  fire department or of a n  
ambulance, rescue, or f irst  response service, or 
when t h e  member h a s  used t h e  blue or white light 
beyond the  scope of i t s  authorized use. A person is
sued a n  authorization under  subsection 3, para
graph  "b", shall r e tu rn  t h e  authorization to  the  f ire  
chief upon expiration or upon a determination by 
t he  fire chief or t h e  department t h a t  t h e  authoriza
tion should be revoked. 

5. When used. The  certificate of authorization 
shall be carried a t  all t imes with t he  certificate of 
registration of t h e  authorized vehicle and  the  oper
ator of t he  vehicle shall not illuminate t he  blue or 
white light except in  any of t h e  following circum
stances: 

a. When the  member is e n  route to t h e  scene of 
a f i re  or is responding to  a n  emergency in  the  line of 
duty requiring t h e  services of t h e  member. 

b. When the  authorized vehicle is transporting 
a person requiring emergency care. 

c. When the  authorized vehicle is a t  the  scene 
of a n  emergency. 

d. The use  of t h e  blue or white light in or on a 
private motor vehicle shall be for identification 
purposes only. 

6. Amber flashing light. A fa rm tractor, f a rm 
tractor with towed equipment, self-propelled im
plement of husbandry, road construction or main
tenance vehicle, road grader, or other vehicle prin
cipally designed for u se  off t he  highway which, 
when operated on a primary or secondary road, is 
operated a t  a speed of twenty-five miles a n  hour or 
less, shall be equipped with and display a n  amber 
flashing light visible from t h e  rear  a t  any  time from 
sunset to  sunrise. If t h e  amber flashing light is ob
structed by t he  towed equipment, t he  towed equip
ment  shall also b e  equipped with and  display a n  
amber flashing light a s  required under  this  subsec

tion. All vehicles specified in th i s  subsection which 
a r e  manufactured for sale or sold in  th i s  s t a t e  shall 
b e  equipped with a n  amber  flashing light i n  accor
dance with t h e  s tandards  of t h e  American society 
of agricultural engineers. 

7. Flashing white light. Except a s  provided in  
section 321.373, subsection 7, a n d  subsection 2, 
paragraph  "c" of th is  section, a flashing whi te  light 
shall  only b e  used on a vehicle in  t h e  following cir
cumstances: 

a. O n  a vehicle owned or exclusively operated 
by a n  ambulance, rescue, or f i rs t  response service. 

b. On a vehicle authorized by t h e  director of 
public heal th  when all of t he  following apply: 

(1) The  vehicle is owned by a member  of a n  am
bulance, rescue, or f i rs t  response service. 

(2) The  request for authorization is m a d e  b y  
t h e  member on forms provided by t h e  Iowa depart
m e n t  of public health.  

(3) Necessity for authorization is demonstrated 
i n  t h e  request. 

(4) The  head of a n  ambulance, rescue, or  f i rs t  
response service certifies t h a t  t h e  member  is in  
good standing and  recommends t h a t  t h e  authoriza
tion b e  granted. 

c. O n  a n  authorized emergency vehicle. 
The  Iowa department of public hea l th  shall 

adopt rules to  establish issuance s tandards,  includ
ing allowing local emergency medical service pro
viders to  issue certificates of authorization, a n d  
shall  adopt rules t o  establish certificate of authori
zation revocation procedures. 

97 Acts, ch 108, §22 
Subsection 6 amended 

321.424 Sale of lights — approval. Re
pealed by 97 Acts, ch 108, § 49. 

With respect to proposed amendments  to former §321.424, see Code edi
tor's note 

321.428 Approval by director. Repealed 
by 97 Acts, ch 108, § 49. 

321.429 Revocation of certificate. Re
pealed by 97 Acts, ch 108, § 49. 

321.430 Brake, hitch and control require
ments. 

1. Every motor vehicle, other t h a n  a motor
cycle, or motorized bicycle, when  operated upon a 
highway shall be equipped with  brakes  adequate  to  
control t h e  movement of and  to  stop a n d  hold such 
vehicle, including two separate m e a n s  of applying 
t h e  brakes, each of which means  shall  b e  effective 
t o  apply t h e  brakes to  a t  least two wheels. If these  
two separate means  of applying t h e  brakes  a r e  con
nected i n  any  way, they shall b e  so constructed t h a t  
failure of any one par t  of t he  operating mechanism 
shall not  leave t h e  motor vehicle without b rakes  on 
a t  least two wheels. 

2. Every motorcycle a n d  motorized bicycle, 
when  operated upon a highway, shall  b e  equipped 
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with  a t  least one brake, which may  b e  operated by 
h a n d  or foot. 

3. Every trailer or semitrailer of a gross weight 
of three  thousand pounds or more, and  every trail
e r  coach or travel trailer of a gross weight of three 
thousand pounds or more intended for u se  for hu
m a n  habitation, when operated on t h e  highways of 
th is  state, shall be equipped with brakes adequate 
t o  control t he  movement of and  to stop and  hold 
such vehicle, and so designed a s  to  b e  applied by t he  
driver of t he  towing motor vehicle from its  cab, or 
wi th  self-actuating brakes, and  weight equalizing 
hitch with a sway control. Every semitrailer, travel 
trailer, or trailer coach of a gross weight of three 
thousand pounds or more shall be equipped with a 
separate, auxiliary means  of applying t h e  brakes 
on t he  semitrailer, travel trailer, or trailer coach 
from t h e  cab of t he  towing vehicle. Trailers or semi
trailers with a truck or t ruck tractor need only com
ply with  t he  brake requirements. 

4. Except a s  otherwise provided in  th is  chapter, 
every new motor vehicle, trailer, or semitrailer 
hereaf ter  sold in th is  s ta te  and  operated upon the  
highways shall be equipped with service brakes 
upon all wheels of every such vehicle with t h e  fol
lowing exceptions: 

a. Any motorcycle or motorized bicycle. 
b. Any trailer or semitrailer of less t h a n  three 

thousand pounds gross weight need not  be 
equipped with brakes. 

c. Trucks and t ruck tractors equipped with 
th ree  or more axles and manufactured before July  
25,1980, need not have brakes on t h e  front  wheels, 
except t h a t  such vehicles equipped with two or 
more front  axles shall b e  equipped with brakes on 
a t  least one of t he  axles; however, t he  service 
brakes  of t he  vehicle shall comply with t h e  perfor
mance requirements of section 321.431. 

d. Only such brakes on t h e  vehicle or vehicles 
being towed in a driveaway-towaway operation 
need b e  operative a s  may  be necessary to  insure 
compliance by the  combination of vehicles with the  
performance requirements of section 321.431. The 
t e r m  "driveaway-towaway" operation a s  used in  
th is  subsection means any operation in  which any 
motor vehicle or motor vehicles, new or used, 
constitute t he  commodity being transported, when 
one set or more of wheels of any such motor vehicle 
or motor vehicles a r e  on t he  roadway during t he  
course of transportation, whether or not any such 
motor vehicle furnishes t h e  motive power. 

97 Acts, ch 108, §24 
Subsection 3 amended 

321.434 Bicycle  s i rens  o r  whis t l e s .  
A bicycle shall not b e  equipped with and  a person 

shall  not  use  upon a bicycle any siren or whistle. 
This section shall not apply to  bicycles ridden by 
peace officers in  t he  line of duty. 

97 Acts, ch 71, §4 
Section amended 

321.440 Restr ic t ions  a s  t o  t ire  equipment .  
Every solid rubber t ire on a vehicle shall have 

rubber on i t s  entire traction surface a t  least one 
inch thick above t he  edge of t h e  flange of t h e  entire 
periphery. Any pneumatic t ire on a vehicle shall be 
considered unsafe  if it  has:  

1. Any pa r t  of t h e  ply or cord exposed; 
2. Any bump, bulge or separation; 
3. A t read  design depth of less t h a n  one-six

teenth  of a n  inch measured in any two or more ad
jacent t read grooves, exclusive of tie ba rs  or, for 
those t i res  with t read wear indicators, worn to  the  
level of t h e  t read  wear indicators in any two tread 
grooves; 

4. A marking "not for highway use", "for racing 
purposes only", "unsafe for highway use"; 

5. Tread or sidewall cracks, cuts or snags deep 
enough to  expose t he  body cord; 

6. Such other conditions as  may be reasonably 
demonstrated to  render it  unsafe; 

7. Been regrooved or reçut below the  original 
t read design depth, excepting special tires which 
have extra under  t read rubber and are identified as  
such, or if a pneumatic t ire was  originally designed 
without grooves or tread. 

97 Acts, ch 100, §2 
For fu tu re  amendments  establishing maximum weight per  inch of tire 

width effective J u l y  1, 1999, see 97 Acts, ch 100, §3, 12 
Subsection 7 amended 

321.444 Safe ty  glass.  
1. No person shall sell any new motor vehicle 

nor shall any  motor vehicle, manufactured since 
Ju ly  1,1935, be registered, or operated unless such 
vehicle is equipped with safety glass wherever 
glass i s  used in  doors, windows, and windshields. 
Replacements of glass in  doors, windows, or wind
shields shall b e  of safety glass. 

2. The  t e rm  "safety glass " shall mean any prod
uct composed of glass, so manufactured, fabricated, 
or t reated a s  substantially to prevent shattering 
and  flying of t he  glass when struck or broken or 
such other or similar product a s  may be approved 
by t he  director. 

97 Acts, ch 108, §25 
Subsection 3 stricken 

321.445 Safe ty  be l t s  a n d  sa fe ty  har
n e s s e s  — u s e  required.  

1. Except for motorcycles or motorized bicycles, 
1966 model yea r  or newer motor vehicles subject 
to  registrat ion i n  Iowa shall be equipped with 
safety bel ts  and  safety harnesses  which conform 
with federal motor vehicle safety s tandard num
bers  209 a n d  210 a s  published in  49 C.ER. 
§ 571.209-571.210 and with prior federal motor ve
hicle safety standards for seat belt assemblies and 
seat belt assembly anchorages applicable for t he  
motor vehicle's model year. The department may 
adopt rules which comply with changes in  t h e  ap
plicable federal motor vehicle safety standards 
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with regard to  t he  type of safety belts and safety 
harnesses and  their manner  of installation. 

2. The  driver and front seat occupants of a type 
of motor vehicle which is subject to  registration in 
Iowa, except a motorcycle or a motorized bicycle, 
shall each wear  a properly adjusted and  fastened 
safety belt or safety harness  any t ime t h e  vehicle is 
in  forward motion on a street or highway in  th is  
s ta te  except t h a t  a child under  six years  of age shall 
be secured a s  required under section 321.446. 

This subsection does not apply to: 
a. The driver or front seat occupants of a motor 

vehicle which is not required to  b e  equipped with 
safety belts or safety harnesses under  rules 
adopted by t h e  department. 

b. The  driver and front seat occupants of a mo
tor vehicle who are  actively engaged in  work which 
requires them to  alight from and  reenter t h e  ve
hicle a t  frequent intervals, providing t he  vehicle 
does not  exceed twenty-five miles per  hour between 
stops. 

c. The driver of a motor vehicle while perform
ing duties a s  a rura l  letter carrier for t h e  United 
States postal service. This exemption applies only 
between the  first  delivery point a f t e r  leaving t he  
post office and  t h e  last  delivery point before return
ing to  t h e  post office. 

d. Passengers on a bus. 
e. A person possessing a written certification 

from a health care provider licensed under  chapter 
148,150,150A, or 151 on a form provided by t h e  de
par tment  t h a t  t he  person is unable to  wear a safety 
belt or safety harness due  to physical or medical 
reasons. The certification shall specify t h e  t ime pe
riod for which t he  exemption applies. The t ime pe
riod shall not exceed twelve months, a t  which t ime 
a new certification may  be issued unless t he  certi
fying heal th  care provider is from a United States 
military facility, in which case t he  certificate may  
specify a longer period of t ime or a permanent  ex
emption. 

f. Front  seat occupants of a n  authorized emer
gency vehicle while they a re  being transported in  
a n  emergency. However, this  exemption does not  
apply to  t h e  driver of t h e  authorized emergency ve
hicle. 

During t h e  six-month period from Ju ly  1, 1986 
through December 31,1986, peace officers shall is
sue only warning citations for violations of this  sub
section, except th is  does not apply to  drivers sub
ject to  t h e  federal motor carrier safety regulation 
49 C.F.R. § 392.16. 

The department,  in cooperation with t he  depart
ment  of public safety and  t he  department of educa
tion, shall establish educational programs to  foster 
compliance with t he  safety belt and  safety harness  
usage requirements of this  subsection. 

3. The  driver and front seat passengers may  be 
each charged separately for improperly used or 
nonused equipment under  subsection 2. The owner 
of t h e  motor vehicle may  be charged for equipment 
violations under  subsection 1. 

4. a. The nonuse of a safety belt  or safety h a r 
ness by a person is not  admissible or mater ia l  a s  ev
idence in  a civil action brought for damages i n  a 
cause of action arising prior to  J u l y  1, 1986. 

b. I n  a cause of action arising on or a f t e r  J u l y  1, 
1986, brought to  recover damages arising out  of t h e  
ownership or operation of a motor vehicle, t h e  fail
u r e  to  wear a safety belt or  safety harness  i n  viola
tion of th is  section shall not  be considered evidence 
of comparative faul t  under  section 668.3, subsec
tion 1. However, except a s  provided in  section 
321.446, subsection 6, t h e  failure to  wear  a safety 
belt or safety harness  in  violation of th i s  section 
m a y  b e  admitted to  mitigate damages, b u t  only u n 
der t h e  following circumstances: 

(1) Parties seeking to  introduce evidence of t h e  
failure to  wear  a safety belt  or safety ha rness  in  
violation of th is  section mus t  f i rs t  introduce sub
stantial  evidence t h a t  t h e  failure to  wear  a safety 
belt or  safety harness  contributed to  t h e  in jury  or 
injuries claimed by t h e  plaintiff. 

(2) If t h e  evidence supports such a finding, t h e  
t r ier  of fact may  find t h a t  t h e  plaintiff 's  fai lure to  
wear a safety belt  or safety harness  i n  violation of 
th is  section contributed t o  t h e  plaintiff 's  claimed 
injury or injuries, and  m a y  reduce t h e  amount  of 
plaintiff 's recovery by a n  amount  not  to  exceed five 
percent of t h e  damages awarded a f t e r  any  reduc
tions for comparative fault .  

5. The  department shall  adopt rules  pu r suan t  
t o  chapter 17A providing exceptions f rom applica
tion of subsections 1 and  2 for front  seats  a n d  f ron t  
seat  passengers of motor vehicles owned, leased, 
rented, or primarily used  by persons wi th  physical 
disabilities who u s e  collapsible wheelchairs. 

97 Acts, ch 104, §21; 97 Acts, ch 108, §26 
Subsection 1 amended 
Subsection 2, paragraph e amended 

321.450 Hazardous materials transporta
tion regulations. 

A person shall not  t ransport  or have t ransported 
or shipped within th is  s ta te  any hazardous mater i 
al  except in  compliance with  rules  adopted by t h e  
department under  chapter 17A. The  rules  shall  b e  
consistent with t h e  federal hazardous mater ia ls  
regulations promulgated under  United S ta tes  
Code, Title 49, a n d  found i n  49 C.F.R. § 107, 171 t o  
173,177,178, a n d  180. However, rules  adopted u n 
der  th is  section concerning t a n k  specifications 
shall not  apply to  cargo t a n k  motor vehicles w i th  a 
capacity of four thousand gallons or less u s e d  t o  
t ransport  gasoline i n  in t ras ta te  commerce, which 
were manufactured between 1950 a n d  1989, were  
domiciled in  Iowa prior t o  Ju ly  1, 1991, a n d  a r e  in  
compliance with t h e  American society of mechani
cal engineers specifications in  effect a t  t h e  t i m e  of 
manufacture.  

Notwithstanding other provisions of th i s  section, 
rules  adopted under  th is  section concerning physi
cal a n d  medical qualifications for drivers of com
mercial vehicles engaged in  in t ras ta te  commerce 
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shall not  b e  construed a s  disqualifying any individ
ua l  who was  employed a s  a driver of commercial ve
hicles engaged in  intrastate  commerce, and whose 
physical or medical condition existed, prior to  Ju ly  
29, 1996. 

Notwithstanding other provisions of this  section, 
or t he  age requirements under  section 321.449, t he  
age requirements under  section 321.449 and  t h e  
rules adopted under  this  section pertaining to  com
pliance with regulations adopted under  U.S.C., 
Title 49, and  found in  49 C.F.R. § 177.804, shall not  
apply to  retail dealers of fertilizers, petroleum 
products, and  pesticides and  their employees while 
delivering fertilizers, petroleum products, and  pes
ticides to  fa rm customers within a one-hundred-
mile radius of their retail  place of business. Not
withstanding contrary provisions of this  chapter, 
motor vehicles registered for a maximum gross 
weight of five tons or less shall be exempt from t h e  
requirements of placarding and of carrying hazard
ous materials shipping papers if t he  hazardous ma
terials which a re  transported are clearly labeled. 

Notwithstanding other provisions of th is  section, 
rules adopted under this  section shall not apply to  a 
farmer or employees of a farmer when transporting 
a n  agricultural hazardous material between t h e  
sites in  t he  farmer's agricultural operations unless 
t h e  material  i s  being transported on t he  interstate 
highway system. As used in  this paragraph,  "farm
er" means  a person engaged in t h e  production or 
raising of crops, poultry, or livestock; "farmer" does 
not  include a person who is a commercial applicator 
of agricultural chemicals or fertilizers. 

97 Acts, ch 108, §27, 28 
Unnumbered paragraph 2 amended 
NEW unnumbered paragraph 4 

321.456 Height  of  veh ic l e s  — permits  — 
exempt ion .  

A vehicle unladen or with load shall not exceed a 
height of thirteen feet, six inches, except by permit 
a s  provided in  this section. However, a vehicle or 
combination of vehicles coupled together and  used 
exclusively for t he  transportation of passenger ve
hicles, light delivery trucks, panel delivery trucks, 
pickup trucks, or recreational vehicle chassis may  
operate without a permit provided t h a t  t he  height 
of t he  vehicle or vehicles coupled together does not 
exceed fourteen feet. This section shall not  b e  
construed to  require any railroad or public authori
ties to  provide sufficient vertical clearance to per
mit  t h e  operation of such vehicle upon the  high
ways of th is  state. Any damage to  highways, 
highway or railroad structures or underpasses 
caused by t h e  height of any vehicle provided for by 
th is  section shall be borne by t he  operator or owner 

of t he  vehicle. Vehicles unladen or with load ex
ceeding a height of thir teen feet, six inches but  not 
exceeding fourteen feet m a y  b e  operated with a 
permit issued by t h e  department or jurisdictional 
local authorities. The permits  shall be issued annu
ally for a fee of twenty-five dollars and subject to 
rules adopted by t h e  department.  The state or a 
political subdivision shall not  be liable for damage 
to  any vehicle or i t s  cargo if changes in vertical 
clearance of a structure a r e  made  subsequent to 
t he  issuance of a permit  dur ing t h e  term of the  per
mit. 

97 Acts, ch 100, §4 
Section amended 

321.462 Drawbars  a n d  sa fe ty  chains.  
When one vehicle is towing or pulling another ve

hicle t he  drawbar or other connection shall be of 
sufficient strength to  pull all weight towed thereby 
and shall be fastened to t h e  f rame of t he  towing ve
hicle in  such manner  a s  to  prevent sidesway, and in 
addition to such principal connection there shall be 
a safety chain which shall b e  so fastened as  to be ca
pable of holding t he  towed vehicle should the  prin
cipal connection for any reason fail. 

97 Acts, ch 108, §29 
Unnumbered paragraph 2 stricken 

321.463 Maximum g r o s s  w e i g h t  — excep
t ions  — penalt ies .  

1. An  axle may be divided into two or more 
parts,  except t ha t  all pa r t s  in  t h e  same vertical 
transverse plane shall b e  considered as  one axle. 

2. The gross weight on any one axle of a vehicle, 
or of a combination of vehicles, operated on the  
highways of this  state, shall not  exceed twenty 
thousand pounds on a n  axle equipped with pneu
matic tires, and  shall not  exceed fourteen thousand 
pounds on a n  axle equipped with solid rubber tires. 
The gross weight on any tandem axle of a vehicle, 
or any combination of vehicles, shall not exceed 
thirty-four thousand pounds on a n  axle equipped 
with pneumatic tires. This subsection does not ap
ply to implements of husbandry. 

3. Notwithstanding other provisions of this 
chapter to t h e  contrary, indivisible loads operating 
under  t he  permit requirements of sections 32IE.7, 
321E.8, and 321E.9 shall b e  allowed a maximum of 
twenty thousand pounds pe r  axle. 

4. Machinery defined in  section 321.1, subsec
tion 32, paragraph " f ,  shall b e  operated in  com
pliance with th is  section. However, machinery used 
exclusively for mixing a n d  dispensing nutrients to 
bovine animals a t  feedlots is not required to comply 
with th is  section unti l  J u l y  1, 1999. 
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5. a. The maximum gross weight allowed to be carried on a vehicle or combination of vehicles on high
ways which are part  of the interstate system is as  follows: 

MAXIMUM GROSS WEIGHT TABLE 
INTERSTATE HIGHWAYS 

Distance 
in feet 2 Axles 3 Axles 4 Axles 5 Axles 6 Axles 7 Axles 

4 34,000 
5 34,000 
6 34,000 
7 
8 

34,000 
34,000 

34,000 
34,000 

8'1" 38,000 42,000 
9 39,000 42,500 

10 40,000 43,500 48,500 
11 44,000 49,500 
12 45,000 50,000 
13 45,500 50,500 56,000 
14 46,500 51,500 57,000 
15 47,000 52,000 57,500 
16 48,000 52,500 58,000 
17 48,500 53,500 58,500 64,000 
18 49,500 54,000 59,000 65,000 
19 50,000 54,500 60,000 65,500 
20 51,000 55,500 60,500 66,000 71,500 
21 51,500 56,000 61,000 66,500 72,500 
22 52,500 56,500 61,500 67,000 73,000 
23 53,000 57,500 62,500 68,000 73,500 
24 54,000 58,000 63,000 68,500 74,000 
25 54,500 58,500 63,500 69,000 74,500 
26 55,500 59,500 64,000 69,500 75,000 
27 56,000 60,000 65,000 70,000 76,000 
28 57,000 60,500 65,500 71,000 76,500 
29 57,500 61,500 66,000 71,500 77,000 
30 58,500 62,000 66,500 72,000 77,500 
31 59,000 62,500 67,500 72,500 78,000 
32 60,000 63,500 68,000 73,000 78,500 
33 64,000 68,500 74,000 79,500 
34 64,500 69,500 74,500 80,000 
35 65,500 70,000 75,000 
36 68,000 70,500 75,500 
37 68,000 71,000 76,000 
38 68,000 72,000 77,000 
39 68,000 72,500 77,500 
40 68,500 73,000 78,000 
41 69,500 73,500 78,500 
42 70,000 74,000 79,000 
43 70,500 75,000 80,000 
44 71,500 75,500 
45 72,000 76,000 
46 72,500 76,500 
47 73,500 77,500 
48 74,000 78,000 
49 74,500 78,500 
50 75,500 79,000 
51 76,000 80,000 
52 76,500 
53 77,500 
54 78,000 
55 78,500 
56 79,500 
57 80,000 
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b. The maximum gross weight allowed to be carried on a vehicle or combination of vehicles on noninter-
state highways is as follows: 

NONINTERSTATE HIGHWAYS 
MAXIMUM GROSS WEIGHT TABLE 

Distance 
in feet 2 Axles 3 Axles 4 Axles 5 Axles 6 Axles 7 Axles 

4 34,000 
5 34,000 
6 34,000 
7 34,000 34,000 
8 34,000 34,000 
8'1" 38,000 42,000 
9 39,000 42,500 

10 40,000 43,500 45,000 
11 44,000 46,000 
12 45,000 47,000 
13 45,500 48,000 48,500 
14 46,500 49,000 49,500 
15 47,000 50,000 50,500 
16 48,000 51,000 51,500 
17 48,500 52,000 52,500 54,000 
18 49,500 53,000 53,500 55,000 
19 50,000 54,500 54,500 56,000 
20 51,000 55,500 55,500 57,000 
21 51,500 56,000 56,500 58,000 
22 52,500 56,500 57,500 59,000 
23 53,000 57,500 58,500 60,000 
24 54,000 58,000 59,500 61,000 
25 54,500 58,500 60,500 62,000 
26 55,500 59,500 61,500 63,000 
27 56,000 60,000 62,500 64,000 
28 57,000 60,500 63,500 65,000 
29 57,500 61,500 64,500 66,000 
30 58,500 62,000 65,500 67,000 
31 59,000 62,500 66,500 68,000 
32 60,000 63,500 67,500 69,000 
33 64,000 68,500 70,000 
34 64,500 69,500 71,000 
35 65,500 70,000 72,000 
36 68,000 70,500 73,000 
37 68,000 71,000 74,000 
38 68,000 72,000 75,000 
39 68,000 72,500 76,000 
40 68,500 73,000 77,000 
41 69,500 73,500 78,000 78,000 
42 70,000 74,000 79,000 79,000 
43 70,500 75,000 80,000 80,000 
44 71,500 75,500 
45 72,000 76,000 
46 72,500 76,500 
47 73,500 77,500 
48 74,000 78,000 
49 74,500 78,500 
50 75,500 79,000 
51 76,000 80,000 
52 76,500 
53 77,500 
54 78,000 
55 78,500 
56 79,500 
57 80,000 
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c. The maximum gross weight allowed to be  
carried on a livestock or construction vehicle on 
noninterstate highways is a s  follows: 

NONINTERSTATE HIGHWAYS 
MAXIMUM GROSS WEIGHT TABLE 

LIVESTOCK OR CONSTRUCTION 
VEHICLE 

Distance 
in feet 6 Axles 7 Axles 

44 80,500 80,500 
45 81,000 81,500 
46 81,500 82,500 
47 82,000 83,500 
48 83,000 84,000 
49 83,500 85,000 
50 84,000 86,000 
51 84,500 87,000 
52 85,000 88,000 
53 86,000 88,500 
54 86,500 89,500 
55 87,000 90,500 
56 87,500 91,500 
57 88,000 92,000 
58 89,000 93,000 
59 89,500 94,000 
60 90,000 95,000 
61  95,500 
62 96,000 

6. The weight on any one axle, including a tan
dem axle, of a vehicle which is transporting live
stock on highways not part  of the  interstate system 
may exceed the  legal maximum weight given in 
this  chapter providing tha t  t he  gross weight on any 
particular group of axles on such vehicle does not 
exceed the  gross weight allowable under this chap
ter  for such groups of axles. 

7. I n  addition, t he  weight on any one axle, in
cluding a tandem axle, of a vehicle which is trans
porting raw materials from a designated borrow 
site to a construction project or transporting raw 
materials from a construction project, may exceed 
the  legal maximum weight otherwise allowed un
der this  chapter by ten  percent if the  gross weight 
on any particular group of axles on the  vehicle does 
not exceed the  gross weight allowed under this  
chapter for t ha t  group of axles. However, if t he  ve
hicle exceeds the  ten  percent tolerance allowed for 
any one axle or tandem axle under this  paragraph 
the  fine to be  assessed for t he  axle or tandem axle 
shall be computed on the  difference between the  ac
tual  weight and the  ten  percent tolerance weight 
allowed for t he  axle or tandem axle under this  
paragraph. This paragraph applies only to vehicles 
operating along a route of travel approved by t h e  
department. 

8. A vehicle or combination of vehicles trans
porting materials to or from a construction project 
or commercial plant site along a route of travel ap

proved by the  department or appropriate local au
thority shall comply with subsection 5, paragraph 
a . 

9. A vehicle designed to tow wrecked or dis
abled vehicles shall b e  exempt from t h e  weight lim
itations in  this  section while t he  vehicle is  towing a 
wrecked or disabled vehicle. 

10. a. A person who operates a vehicle in  viola
tion of t he  provisions of th is  section, and  a n  owner, 
or any other person, employing or otherwise direct
ing the  operator of a vehicle, who requires or  know
ingly permits t he  operation of a vehicle in violation 
of the  provisions of th is  section shall b e  fined ac
cording to t he  following schedule: 

AXLE, TANDEM AXLE, 
AND GROUP O F  AXLES 
WEIGHT VIOLATIONS 

Pounds Overloaded Amount of Fine 

U p  to and including 
1,000 pounds 

Over 1,000 pounds to  and  
including 2,000 pounds 

Over 2,000 pounds to  and  
including 3,000 pounds 

Over 3,000 pounds to and 
including 4,000 pounds 

Over 4,000 pounds to and  
including 5,000 pounds 

Over 5,000 pounds to and  
including 6,000 pounds 

Over 6,000 pounds 

$10 plus one-half cent 
per  pound 

$15 plus one-half cent 
per  pound 

$80 plus three  cents 
per  pound 

$100 plus four cents 
per pound 

$150 plus five cents 
per pound 

$200 plus seven cents 
per pound 

$200 plus t en  cents 
per  pound 

b. Fines for gross weight violations for vehicles 
or combinations of vehicles shall b e  assessed a t  
one-half of t he  fine r a t e  schedule for axle, t andem 
axle, and  groups of axles weight violations. 

c. Except a s  otherwise provided, t he  amount  of 
t he  fine to be  assessed shall be computed on t h e  dif
ference between t h e  actual weight and t h e  maxi
mum legal weight specified in this  section b y  apply
ing the  appropriate ra te  in  t he  preceding schedule 
for t he  total amount of overload. 

d. The schedule of fines may be assessed in 
addition to  any other penalties provided for in  th is  
chapter. 

11. Overloads on axles and tandem axles and  
overloads on groups of axles or on a n  entire vehicle 
or combination of vehicles shall be  considered a s  
separate violations of t h e  provisions of this  section. 

12. A person who issues or executes, or causes 
to be  issued or executed, a bill of lading, manifest,  
or shipping document of any kind which s ta tes  a 
false weight of t h e  cargo set forth on such bill, man
ifest, or document, which is  less t h a n  t h e  actual 
weight of t he  cargo, shall, upon conviction, b e  
guilty of a simple misdemeanor. 
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97 Acts, ch 100, §5; 97 Acts, ch 104, §22 
Applicability of 1997 maximum weight amendments to vehicles on u rban  

and  secondary roads; 97 Acts, ch 100, §12 
Section amended 

321.467 Retractable axles. 
A vehicle which is a model year 1999 or later ve

hicle shall not operate on a highway of this state 
with a retractable axle unless the weight on the re
tractable axle can only be adjusted by means of a 
manual device located on the vehicle that  is not ac
cessible to the operator of the vehicle during opera
tion of the vehicle. However, the controls for raising 
and lowering the retractable axle may be accessible 
to the operator of the vehicle while the vehicle is in 
operation. 

97 Acts, ch 100, §6 
NEW section 

321.468 through 321.470 Repealed by 67 
Acts, ch 285, § 1. See substitute, chapter 321E. 

321.491 Convictions and recommenda
t ions for suspension t o  b e  reported. 

Every district judge, district associate judge, and 
judicial magistrate shall keep a full record of every 
case in which a person is charged with any viola
tion of this chapter or of any other law regulating 
the operation of vehicles on highways. 

Within ten  days after the conviction or forfeiture 
of bail of a person upon a charge of violating any 
provision of this chapter or other law regulating 
the operation of vehicles on highways every magis
trate of the court or clerk of the district court of rec
ord in which the conviction occurred or bail was for
feited shall prepare and immediately forward to 
the department an abstract of the record of the 
case. The abstract must be certified by the person 
preparing it to be true and correct. The clerk of the  
district court shall collect a fee of fifty cents for each 
copy of any record of conviction or forfeiture of bail 
furnished to any requestor except the department 
or other local, state, or federal government entity. 
Moneys collected under this section shall be trans
ferred to the department as a repayment receipt, as 
defined in section 8.2, to enhance the efficiency of 
the department to process records and information 
between the department and the Iowa court infor
mation system. 

The abstract must be made upon a form fur
nished by the department or by copying a uniform 
citation and complaint or by using an  electronic 
process which accurately reproduces or forms a du
rable medium for accurately and legibly reproduc
ing an unaltered image or reproduction of the cita
tion, and must include the name and address of the 
party charged, the registration number of the ve
hicle involved, the nature of the offense, the date of 
hearing, the  plea, the judgment, or whether the 
bail was forfeited, the amount of the fine or forfei
ture, and any court recommendation, if any, tha t  
the  person's motor vehicle license be suspended. 

The department shall consider and act upon the 
recommendation. 

Every clerk of a court of record shall also forward 
a like report to the department upon the conviction 
of any person of manslaughter or other felony in 
the commission of which a vehicle was used. 

The failure, refusal, or neglect of an officer to 
comply with the requirements of this section shall 
constitute misconduct in office and shall be ground 
for removal from office. 

All abstracts received by the department under 
this section shall be open to public inspection dur
ing reasonable business hours. 

97 Acts, ch 104, §23 
Unnumbered paragraph 2 amended 

321.492 Peace officers' authority. 
A peace officer is authorized to stop a vehicle to 

require exhibition of the driver's motor vehicle li
cense, to serve a summons or memorandum of traf
fic violation, to inspect the  condition of the vehicle, 
to inspect the vehicle with reference to size, weight, 
cargo, log book, bills of lading or other manifest of 
employment, tires, and safety equipment, or to in
spect the registration certificate, the compensation 
certificate, travel order, or permit of the vehicle. 

A peace officer having probable cause to stop a 
vehicle may require exhibition of the proof of insur
ance card issued for the vehicle if the vehicle is a 
motor vehicle registered in this state. 

All peace officers as defined in section 801.4, sub
section 11, paragraphs "a", "b", "c", and "h" may, 
having reasonable grounds that  equipment viola
tions exist, conduct spot inspections. 

The department may designate employees under 
the supervision of the department's administrator 
of motor vehicles to conduct spot inspections. 

97 Acts, ch 139, §6, 7 
Unnumbered paragraph 2 and  1997 amendment  t o  unnumbered para

graph 1 are  effective J anua ry  1,1998, contingent upon a n  appropriation un
der  section 25B.2, subsection 3; 97 Acts, ch 139, §17, 18 

Unnumbered paragraph 1 amended 
NEW unnumbered paragraph 2 

321.493 Liability for  damages. 
1. a. Subject to paragraph "b", in all cases 

where damage is done by any motor vehicle by rea
son of negligence of the driver, and driven with the 
consent of the owner, the owner of the motor vehicle 
shall be liable for such damage. For purposes of this 
subsection, "owner" means the person to whom the 
certificate of title for the vehicle has been issued or 
assigned or to whom a manufacturer's or import
er's certificate of origin for the vehicle has been de
livered or assigned. However, if the vehicle is 
leased, "owner" means the person to whom the ve
hicle is leased, not the person to whom the certifi
cate of title for the vehicle has  been issued or as
signed or to whom the manufacturer's or importer's 
certificate of origin for the vehicle has been deliv
ered or assigned. For purposes of this subsection, 
"leased" means the transfer of the possession or 
right to possession of a vehicle to a lessee for a valu-
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able consideration for a continuous period of twelve 
months or more, pursuant  to a written agreement. 

b. The owner of a vehicle with a gross vehicle 
weight ra t ing of seven thousand five hundred 
pounds or more who rents  t he  vehicle for less t h a n  
a year  under  a n  agreement which requires a n  in
surance policy covering a t  least t h e  minimum lev
els of financial responsibility prescribed by law, 
shall not  b e  deemed to be t he  owner of t he  vehicle 
for t h e  purpose of determining financial responsi
bility for t h e  operation of the  vehicle or for t he  acts 
of t h e  operator in  connection with t he  vehicle's op
eration. 

2. A person who has  made a bona fide sale or 
t ransfer  of t h e  person's right, title, or interest in  or 
to  a motor vehicle and  who has  delivered posses
sion of t h e  motor vehicle to  t he  purchaser or t rans
feree shall not b e  liable for any damage thereaf ter  
resulting from negligent operation of t h e  motor ve
hicle by another, bu t  t he  purchaser or transferee to  
whom possession was  delivered shall be deemed 
t h e  owner. The provisions of subsection 2 of section 
321.45 shall not apply in determining, for t he  pur
pose of fixing liability under this  subsection, 
whether such sale or t ransfer  was  made. 

97 Acts, ch 108, §30 
Subsection 1 amended 

321.555 Habitual  o f fender  def ined.  
As used i n  this  division, "habitual offender" 

means any person who has  accumulated convic
tions for separate and distinct offenses described in  
subsection 1, 2, or 3, committed a f te r  Ju ly  1, 1974, 
for which final  convictions have been rendered, a s  
follows: 

1. Three or more of t he  following offenses, ei
the r  singularly or in  combination, within a six-year 
period: 

a. Manslaughter resulting from t h e  operation 
of a motor vehicle. 

b. Operating a motor vehicle in violation of sec
tion 321J.2 or i ts  predecessor statute. 

c. Driving a motor vehicle while t he  person's 
motor vehicle license is suspended, denied, re
voked, or barred. 

d. Perjury or t he  making of a false affidavit or 
s tatement under  oath to  t he  department of public 
safety. 

e. An  offense punishable a s  a felony under  t h e  
motor vehicle laws of Iowa or any felony in  t he  com
mission of which a motor vehicle is used. 

f .  Failure to  stop and leave information or to  
render aid a s  required by sections 321.261 and  
321.263. 

g. Eluding or attempting to elude a pursuing 
law enforcement vehicle in violation of section 
321.279. 

h. Serious injury by a vehicle in  violation of sec
tion 707.6A, subsection 4. 

2. Six or more of any separate and  distinct of
fenses within a two-year period in  t h e  operation of 
a motor vehicle, which a r e  required to  b e  reported 
to t h e  depar tment  by section 321.491 or chapter  
321C, except equipment violations, park ing  viola
tions a s  defined in  section 321.210, violations of 
registration laws, violations of sections 321.445 
and 321.446, operating a vehicle wi th  a n  expired li
cense or permit, failure to  appear, weights a n d  
measures violations a n d  speeding violations of less 
t h a n  f if teen miles per  hour  over t h e  legal speed 
limit. 

3. The offenses included in  subsections 1 a n d  2 
shall be deemed to  include offenses under  any  valid 
town, city or county ordinance paralleling a n d  sub
stantially conforming to  t h e  provisions of t h e  Code 
concerning such offenses. 

97 Acts, ch 104, §24, 97 Acts, ch 177, §2 
Subsection 1, paragraph c amended 
Subsection 1, NEW paragraphs  g a n d  h 

321.560 P e r i o d  o f  revocat ion .  
A license to  operate a motor vehicle in  th i s  s ta te  

shall not be issued to any  person declared t o  b e  a 
habitual  offender under  section 321.555, subsec
tion 1, for a period of not  less t h a n  two years  nor  
more t h a n  six years  from t h e  date  of t h e  f inal  deci
sion of t h e  department  under  section 17 A. 19 or t h e  
date  on which t h e  district court upholds t h e  f inal  
decision of t h e  department,  whichever occurs later. 
However, a temporary restricted permit  m a y  b e  is
sued to a person declared to  be a habi tual  offender 
under  section 321.555, subsection 1, paragraph  "c", 
pursuant  to  section 321.215, subsection 2. A license 
to  operate a motor vehicle in  this  s ta te  shall  not  b e  
issued to  any person declared to  b e  a habi tual  of
fender under  section 321.555, subsection 2, for a 
period of one year  from t h e  date  of t h e  final  decision 
of t he  department under  section 17A.19 or t h e  da t e  
on which t he  district court upholds t h e  f inal  deci
sion of t h e  department,  whichever occurs later. T h e  
department shall adopt rules  under  chapter  17A 
which establish a point system which shall  b e  used  
to determine t h e  period for which a person who  i s  
declared to b e  a habitual  offender under  section 
321.555, subsection 1, shall not b e  issued a license. 

A person who is determined to  b e  a habi tual  of
fender while t h e  person's license is already revoked 
for being a habitual  offender under  section 321.555 
shall not  b e  issued a license to  operate a motor ve
hicle in  this  s ta te  for a period of not  less t h a n  two 
years nor more t h a n  six years.  The revocation peri
od may commence either on t h e  da te  of t h e  f ina l  de
cision of t h e  depar tment  under  section 17A.19 or 
t he  date  on which t h e  district court upholds t h e  fi
nal  decision of t h e  department,  whichever occurs 
later, or on t h e  da te  t h e  previous revocation ex
pires. 

97 Acts, ch 108, §31 
NEW unnumbered paragraph  2 
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CHAPTER 321A 

MOTOR VEHICLE FINANCIAL RESPONSIBILITY 

For sanctions related to driving a motor vehicle without 
financial liability coverage, see §321.20B 

321A.5 Securi ty  required fo l lowing  acci
d e n t  — except ions .  

1. The department shall, immediately or with
in  sixty days a f te r  t he  receipt of a report of a motor 
vehicle accident within this  s tate  which h a s  re
sulted i n  bodily injury or death or damage to t h e  
property of any one person in  excess of one thou
sand dollars, suspend t h e  license of each operator 
and all registrations of each owner of a motor ve
hicle in  any manner  involved in t he  accident, and  if 
t he  operator is a nonresident t h e  privilege of oper
at ing a motor vehicle within this  state, and if t h e  
owner is a nonresident t he  privilege of t h e  u se  
within th is  s tate  of any motor vehicle owned by t h e  
owner, unless t he  operator or owner or both shall 
deposit security in a sum which shall b e  sufficient 
in t he  judgment of t h e  department to satisfy any 
judgment or judgments for damages resulting from 
the  accident a s  may be recovered against the  opera
tor or owner; provided notice of t he  suspension 
shall b e  sent  by t he  department to the  operator and  
owner not less t han  t en  days prior to t h e  effective 
date  of t h e  suspension and shall state t he  amount  
required a s  security. 

2. This section shall not apply under t he  condi
tions stated in  section 321A.6 or to  any of t h e  fol
lowing: 

a. To such operator or owner if such owner h a d  
in  effect a t  t h e  time of such accident a n  automobile 
liability policy with respect to t he  motor vehicle in
volved i n  such accident; 

b. To such operator, if not t he  owner of such mo
tor vehicle, if there  was  in  effect a t  t he  t ime of such 
accident a n  automobile liability policy or bond with 
respect to  t h e  operator's operation of motor ve
hicles not owned by t he  operator; 

c. To such operator or owner if the  liability of 
such operator or owner for damages resulting from 
such accident is, in  t h e  judgment of t he  depart
ment,  covered by any other form of liability insur
ance policy or bonds; or 

d. To such owner if such owner is a t  t he  t ime of 
such accident qualified a s  a self-insurer under  sec
tion 321A.34, or to any such operator operating 
such motor vehicle for such self-insurer. 

3. A policy or bond is not effective under  this  
section unless issued by a n  insurance company or 
surety company authorized to  do business in  th is  
state, except t ha t  if t he  motor vehicle was  not regis
tered in  th is  state, or was  a motor vehicle which 
was  registered elsewhere t h a n  in  this  s tate  a t  t h e  
effective date  of the  policy or bond, or t he  most re
cent renewal thereof, t he  policy or bond is not effec
tive under  this  section unless t he  insurance compa

n y  or surety company if not authorized to do 
business in  this  s ta te  executes a power of attorney 
authorizing the  department to  accept service on its 
behalf of notice or process in  any action upon the  
policy or bond arising out of t he  accident. However, 
with respect to  accidents occurring on or af ter  Jan
ua ry  1, 1981, and  before J anua ry  1, 1983, every 
such policy or bond is subject, if t he  accident has  re
sulted in  bodily injury or death,  to  a limit, exclusive 
of interest and costs, of not  less t h a n  fifteen thou
sand dollars because of bodily injury to or death of 
one person in  any one accident and, subject to t he  
limit for one person, to a limit of not less t han  thirty 
thousand dollars because of bodily injury to or 
death of two or more persons in  any one accident, 
and, if t h e  accident ha s  resulted in injury to or de
struction of property, to  a limit of not less t han  ten 
thousand dollars because of injury to  or destruction 
of property of others in any one accident; and with 
respect to  accidents occurring on or af ter  January  
1, 1983, every such policy or bond is subject, if the  
accident ha s  resulted in bodily injury or death, to a 
limit, exclusive of interest and  costs, of not less 
t h a n  twenty thousand dollars because of bodily in
ju ry  to or death of one person in  any one accident 
and,  subject to t he  limit for one person, to a limit of 
not  less t h a n  forty thousand dollars because of 
bodily injury to or death of two or more persons in 
any one accident, and, if t he  accident has  resulted 
in  injury to or destruction of property, to a limit of 
not  less t h a n  fif teen thousand dollars because of in
j u ry  to or destruction of property of others in any 
one accident. 

Upon receipt of a report of a motor vehicle acci
dent and information t h a t  a n  automobile liability 
policy or surety bond meeting t h e  requirements of 
th is  chapter was  in effect a t  t h e  t ime of this acci
dent  covering liability for damages resulting from 
such accident, t he  department shall forward by 
regular mail to  t he  insurance carrier or surety car
rier which issued such policy or bond a copy of such 
information concerning insurance or bond cover
age, and it shall be presumed t h a t  such policy or 
bond was  in effect and provided coverage to both 
t h e  operator and t he  owner of t h e  motor vehicle in
volved in  such accident unless t he  insurance carri
e r  or surety carrier shall notify t he  department 
otherwise within fif teen days from the  mailing of 
such information to such carrier; provided, howev
er, t ha t  in  t he  event t he  department shall later as
certain t h a t  erroneous information had  been given 
t h e  department in  respect to  t he  insurance or bond 
coverage of the  operator or owner of a motor vehicle 
involved in  such accident, t h e  department shall 
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t ake  such action a s  t h e  department is otherwise 
authorized to do under  this  chapter within sixty 
days a f te r  t h e  receipt by t he  department of correct 
information with respect to such coverage. 

9 7  Acts, ch  72, §2 
Subsection 1 amended 

321A.24 Bond as proof. 
1. a. Proof of financial responsibility may  be 

evidenced by t he  bond of a surety company duly au
thorized to  t ransact  business within this  state, or a 
bond with a t  least two individual sureties each 
owning real  estate within this  state, and together 
having equities equal in  value to  a t  least twice t he  
amount of t h e  bond, which real estate shall b e  
scheduled in  t h e  bond approved by a judge or clerk 
of t he  district court, and which bond shall be condi
tioned for payment of t he  amounts specified in  sec
tion 321A.1, subsection 10. 

b. The bond shall be filed with t he  department 
and  is not cancelable except af ter  t en  days' writ ten 
notice to t he  department.  The director shall issue 
to  t he  person filing t h e  bond a bond insurance card 
for each motor vehicle registered by t he  person in 
t h e  state. The bond insurance card shall s tate  t he  
name and  address of t he  person and t h e  motor ve
hicle registration number of t he  vehicle for which 
t he  card is issued. 

c. The bond constitutes a lien in favor of t h e  
state  upon the  real  estate so scheduled of any sure
ty, which lien exists in  favor of any holder of a f inal  
judgment against t he  person who h a s  filed t h e  
bond, for damages, including damages for care and  
loss of services, because of bodily injury to or death  
of any person, or for damage because of injury to or 
destruction of property, including t he  loss of use  of 
t h e  property, resulting from the  ownership, main
tenance, use, or operation of a motor vehicle a f t e r  
t he  bond was  filed, upon t h e  filing of notice to  t h a t  
effect by t h e  department in t he  office of the  proper 
clerk of t h e  district court of t he  county where t h e  
real estate is located. An individual surety schedul
ing real  estate security shall furnish satisfactory 
evidence of tit le to t he  property and t he  na ture  and  
extent of all encumbrances on t he  property and  t h e  
value of t h e  surety's interest in t he  property, in  t he  
manner  t h e  judge or clerk of t he  district court ap
proving t he  bond requires. The notice filed by t h e  
department shall contain, in addition to any other 
mat ters  deemed by t he  department to be pertinent, 
a legal description of t he  real estate scheduled, t h e  
name of t h e  holder of t h e  record title, t he  amount  
for which i t  s tands a s  security, and t he  name of t h e  
person in  whose behalf proof is so being made. 
Upon the  filing of t he  notice t he  clerk of t he  district 
court shall retain t he  notice a s  par t  of t he  records of 
t he  court and  enter upon the  encumbrance book 
the  date  and hour of filing, t he  name of t h e  surety, 
t he  name  of t he  record titleholder, t he  description 
of t he  real estate, and t h e  fur ther  notation t h a t  a 
lien is charged on t he  real estate pursuant  to  t h e  

filed notice. From and  a f t e r  t h e  entry  of t h e  notice 
upon t h e  encumbrance book all persons a r e  
charged with notice of it. 

d. If t he  bond is canceled, t h e  person who filed 
t h e  bond shall surrender t o  t h e  director all bond in
surance cards issued to  t h e  person. 

2. If such a judgment,  rendered against  t h e  
principal on such bond shall  not  b e  satisfied within 
sixty days a f t e r  i t  h a s  become final, t h e  judgment  
creditor may, for t h e  judgment  creditor's own u s e  
and  benefit and  a t  t h e  judgment  creditor's sole ex
pense, bring a n  action or actions in  t h e  n a m e  of t h e  
s ta te  against t h e  company or persons executing 
such bond, including a n  action or proceeding t o  
foreclose any lien t h a t  m a y  exist upon t h e  real  es
t a t e  of a person who h a s  executed such bond. A n  ac
tion to  foreclose any lien upon rea l  es ta te  scheduled 
by any surety under  t h e  provisions of th i s  chapter  
shall b e  by equitable proceeding in  t h e  same m a n 
ne r  a s  is provided for t h e  foreclosure of real  es ta te  
mortgages. 

97  Acts, ch 139, § 8  
1997 amendment  to  subsection 1 i s  effective January  1 , 1 9 9 8 ,  cont ingent  

upon a n  appropriation under section 25B.2 ,  subsection 3; 9 7  Acts, c h  139,  
§17, 1 8  

Subsection 1 amended 

321A.25 Money or securities as proof. 
1. Proof of financial responsibility m a y  b e  evi

denced by t h e  certificate of t h e  t reasurer  of s t a t e  
t h a t  t h e  person named in  t h e  certificate h a s  depos
ited with  t h e  t reasurer  of s t a te  fifty-five thousand 
dollars in  cash, or securities which m a y  legally b e  
purchased by a s ta te  b a n k  or t r u s t  funds  of a m a r 
ke t  value of fifty-five thousand dollars. T h e  t rea
surer  of s ta te  shall promptly notify t h e  director of 
transportation of t h e  n a m e  a n d  address of t h e  per
son to  whom t h e  certificate h a s  been issued. Upon  
receipt of t h e  notification, t h e  director of t r ans 
portation shall issue to  t h e  person a security insur
ance card for each motor vehicle registered i n  t h i s  
s ta te  by t he  person. T h e  security insurance card 
shall s tate  t he  name and  address of t h e  person a n d  
t he  registration number  of t h e  motor vehicle for 
which t he  card is issued. T h e  t reasurer  of s t a t e  
shall not accept a deposit a n d  issue a certificate for 
it  and  t h e  department shall  not  accept t h e  certifi
cate unless accompanied b y  evidence t h a t  t h e r e  a r e  
no unsatisfied judgments  of any  character agains t  
t h e  depositor in  t he  county where  t h e  depositor re
sides. 

2. Such deposit shall  b e  held by t h e  s t a te  t rea
surer  to  satisfy, in  accordance with t h e  provisions of 
th i s  chapter, any execution on a judgment  issued 
against such person making  t he  deposit, for dam
ages, including damages for care and  loss of ser
vices, because of bodily in jury  to  or death  of any  
person, or for damages because of injury t o  o r  de
struction of property, including t h e  loss of u s e  
thereof, resulting f rom t h e  ownership, mainte
nance, use, or operation of a motor vehicle a f t e r  
such deposit was  made. Money or securities so de-
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posited shall not be subject to attachment or execu
tion unless such attachment or execution shall 
arise out of a suit for damages as  aforesaid. 

97 Acts, ch 139, §9 
1997 amendment to subsection 1 is effective January 1,1998, contingent 

upon an appropriation under section 25B.2, subsection 3, 97 Acts, ch 139, 
§17, 18 

Subsection 1 amended 

321A.32 Other violations — penalties.  
1. Any person whose license or registration or 

nonresident's operating privilege has  been sus
pended, denied or revoked under this chapter or 
continues to remain suspended or revoked under 
this  chapter, and who, during such suspension, de
nial or revocation, or during such continuing sus
pension or continuing revocation, drives any motor 
vehicle upon any highway or knowingly permits 
any motor vehicle owned by such person to be  oper
ated by another upon any highway, except a s  per
mitted under this chapter, shall be guilty of a seri
ous misdemeanor. 

2. Any person willfully failing to return license 
or registration as  required in section 321A.31 shall 
be  guilty of a simple misdemeanor. 

3. A person who forges or, without authority, 
signs a notice provided for under section 321A.5 
t ha t  a policy or bond is in effect, or any evidence of 
financial responsibility, or any evidence of financial 
liability coverage as defined in section 321.1, or 
who files or offers for filing any such notice or evi
dence knowing or having reason to believe tha t  it is 
forged or signed without authority, is guilty of a se
rious misdemeanor. 

4. Any person who shall violate any provision of 
this  chapter for which no penalty is otherwise pro
vided shall be  guilty of a serious misdemeanor. 

97 Acts, ch 139, §10 
1997 amendment to subsection 3 is effective January 1,1998, contingent 

upon an appropriation under section 25B.2, subsection 3; 97 Acts, ch 139, 
§17,18 

Subsection 3 amended 

321A.32A Civil penalty  — disposit ion — 
reinstatement.  

When the  department suspends, revokes, or bars  
a person's motor vehicle license or nonresident op
erating privilege under this chapter, t he  depart
ment  shall assess the  person a civil penalty of two 
hundred dollars. However, for persons age nine
teen or under, the  civil penalty assessed shall be 
fifty dollars. The money collected by the  depart
ment under this  section shall be transmitted to t he  
treasurer of state who shall deposit t he  money in 
the  general fund of the  state. A temporary re
stricted license shall not be issued or a motor ve

hicle license or nonresident operating privilege re
instated until t he  civil penalty has  been paid. 

97 Acts, ch 190, §2 
Exception to requirement for deposit in general fund during fiscal year 

beginning July 1, 1997; moneys deposited with department of human ser
vices and allocated for juvenile programs and services; 97 Acts, ch 190, §12 

NEW section 

321A .33 Exceptions.  
This chapter does not apply to any motor vehicle 

owned by the  United States, this state, or any polit
ical subdivision of this  state or to any operator, ex
cept for section 321A.4, while on official duty oper
ating such motor vehicle. This chapter does not 
apply, except for sections 321A.4 and 321A.26, to 
any motor vehicle which is subject to section 
325.26*, 327.15*, 327A.5*, or 327B.6. 

*Chapters 325, 327, and 327A repealed by 97 Acts, ch 104, §60, 61, effec
tive January 1, 1998; corrective legislation is pending 

Section not amended; asterisks and footnote added 

321A.34 Self-insurers. 
1. Any person in whose name more than 

twenty-five motor vehicles are registered may 
qualify as  a self-insurer by obtaining a certificate of 
self-insurance issued by the  department as pro
vided in subsection 2 of this section. 

2. The department may, upon the  application of 
such a person, issue a certificate of self-insurance if 
the  department is satisfied tha t  the  person has  and 
will continue to have the  ability to pay judgments 
obtained against the  person for damages arising 
out of the  ownership, maintenance, or use of any 
vehicle owned by the  person. A person issued a cer
tificate of self-insurance pursuant to this section 
shall maintain a financial liability coverage card as 
provided in section 321.20B, subsection 2, para
graph  "b". 

3. Upon not less t han  five days' notice and a 
hearing pursuant to t he  notice, the  department 
may upon reasonable grounds cancel a certificate 
of self-insurance. Failure to pay a judgment for 
damages arising out of t he  ownership, mainte
nance, or use  of any vehicle owned by the self-insur
er  within thirty days af ter  the  judgment becomes 
final constitutes a reasonable ground for the can
cellation of a certificate of self-insurance. Upon the  
cancellation of a certificate of self-insurance, the  
person who was issued the  certificate shall surren
der to the  director all self-insurance cards issued to 
the  person. 

97 Acts, ch 139, §11 
1997 amendments to subsections 2 and 3 are effective January 1, 1998, 

contingent upon an appropriation under section 25B.2, subsection 3; 97 Acts, 
ch 139,§17,18 

Subsections 2 and 3 amended 
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CHAPTER 32IE 

VEHICLES OF  EXCESSIVE SIZE AND WEIGHT 

321E.7 Load  l imi t s  p e r  axle.  
1. The gross weight on any axle of any vehicle 

or combination of vehicles traveling under  a permit 
issued in accordance with t he  provisions of this  
chapter shall not exceed t h e  maximum axle load 
prescribed in section 321.463; except t ha t  cranes 
being temporarily moved on streets, roads, or high
ways may have a gross weight of twenty-four thou
sand pounds on any single axle; and  construction 
machinery being temporarily moved on streets, 
roads, or highways may have a gross weight of 
thirty-six thousand pounds on any single axle 
equipped with a minimum size twenty-six point 
five-inch by twenty-five-inch flotation pneumatic 
t ires and a maximum gross weight of twenty thou
sand pounds on any single axle equipped with 
minimum size eighteen-inch by twenty-five-inch 
flotation pneumatic tires, with t he  department au
thorized to adopt rules to  permit t h e  use  of t i re  
sizes and weights within t he  minimum and maxi
m u m  specifications provided in  this  section, pro
vided tha t  t he  total gross weight of t he  vehicle or a 
combination of vehicles does not exceed a maxi
m u m  of one hundred twenty-six thousand pounds; 
and  except t h a t  a manufacturer of machinery or 
equipment manufactured or assembled in Iowa 
may be granted a permit  for t he  movement of such 
machinery or equipment mounted on pneumatic 
tires with axle loads exceeding t he  maximum axle 
load prescribed in section 321.463 for distances not 
to  exceed twenty-five miles a t  a speed not greater 
t h a n  twenty miles per  hour. The movement of such 
machinery or equipment shall be over a specified 
route between t h e  place of assembly or manufac
tu re  and a storage area, shipping point, proving 
ground, experimental area, weighing station, or 
another manufacturing plant. 

2. Special mobile equipment, a s  defined in sec
tion 321.1, subsection 75, is not subject to t he  re
quirements for distance in feet between the  ex
tremes of any group of axles or t he  extreme axles of 
t he  vehicle or combination of vehicles as  required 
by this  chapter when being moved upon the  high
ways if the  operator h a s  a permit issued under this  
chapter. 

97 Acts, ch 100, §7 
Subsection 1 amended 

321E.8 Annual  permits .  
Subject to t he  discretion and  judgment provided 

for in section 321E.1, annual  permits shall be is
sued in accordance with t he  following provisions: 

1. Vehicles with indivisible loads having a n  
overall width not to exceed twelve feet five inches 
or mobile homes including appurtenances not  to  
exceed twelve feet five inches and a n  overall length 

not to exceed seventy-five feet zero inches m a y  b e  
moved for unlimited distances. T h e  vehicle a n d  
load shall not exceed t h e  height of th i r teen feet  t e n  
inches and  t h e  total gross weight a s  prescribed in  
section 321.463. 

2. Vehicles with indivisible loads having a n  
overall width not  to exceed twelve feet five inches 
or mobile homes, including appurtenances,  having 
a n  overall width not to exceed twelve feet five inch
es  and  a n  overall length not to  exceed one hundred  
feet zero inches may  be moved on highways speci
fied by t h e  permitting authority for unlimited dis
tances if t h e  height of t h e  vehicle a n d  load does not  
exceed fourteen feet zero inches a n d  t h e  total  gross 
weight of t he  vehicle does not  exceed one hundred  
thirty-six thousand pounds. T h e  vehicle owner or  
operator shall verify with t he  permit t ing authority 
prior to  movement of t he  load t h a t  highway condi
tions have not changed so a s  to prohibit movement 
of t h e  vehicle. Any cost to repair  damage t o  high
ways or highway structures shall b e  borne by t h e  
owner or operator of t he  vehicle causing t h e  dam
age. Permitted vehicles under  th i s  subsection shall 
not be allowed to  travel on any portion of t h e  inter
s ta te  highway system. 

3. Vehicles with indivisible loads, including 
mobile homes and  factory-built structures,  having 
a n  overall width not  to exceed sixteen feet  zero 
inches and  a n  overall length not  to  exceed one 
hundred feet zero inches may  b e  moved under  a n  
annual  or all-systems permit  a n d  mus t  have  a 
route  specified by t he  issuing authority prior to  t h e  
movement. However, vehicles wi th  indivisible 
loads, including mobile homes and  factory-built 
structures, with a n  overall width not  exceeding 
fourteen feet six inches may  exceed f i f ty  miles u n 
der a n  annual  and all-systems permit  when  prior 
approval for t r ip  routing is obtained f rom t h e  issu
ing authority. The vehicle and  load shall  not  exceed 
t h e  height a s  prescribed in  section 321.456 a n d  t h e  
total gross weight a s  prescribed in  section 321.463. 

4. Vehicles with indivisible loads having a n  
overall length not to  exceed one hundred  feet zero 
inches shall b e  restricted to  t r ip  distances not  to  ex
ceed f i f ty  highway and  street miles in  total aggre
gate. The  vehicle and  load shall not exceed t h e  
width a s  prescribed in  section 321.454, t h e  height 
a s  prescribed in  section 321.456 a n d  t h e  total  gross 
weight a s  prescribed in section 321.463. 

97 Acts, ch 100, §8; 97 Acts, ch 104, §25 
NEW subsection 2 and former subsections 2 and  3 renumbered a s  3 a n d  4 
Former subsection 4 stricken 

321E.9 Single-trip permits .  
Subject to  t h e  discretion and  judgment  provided 

for in  section 321E.1, single-trip permits,  which 
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m a y  include a round t r ip  to  and  from a job or deliv
ery site, shall be issued in  accordance with t he  fol
lowing provisions: 

1. Vehicles with indivisible loads having a n  
overall width not to exceed forty feet, zero inches, 
a n  overall length not to exceed one hundred twenty 
feet, zero inches, or a total gross weight not to ex
ceed one hundred thousand pounds may  be moved, 
provided t he  gross weight on any one axle shall not 
exceed t h e  maximum prescribed i n  section 
321.463, pursuant  to  rules adopted pursuant  to 
chapter 17A. The height of t he  vehicles and loads 
shall be limited only to height limitations of under
passes, bridges, power lines and  other established 
height restrictions on t h e  specified route. 

2. Vehicles with indivisible loads exceeding t he  
width, length, and total gross weight provided in 
subsection 1, may be moved in  special or emergen
cy situations, provided t h e  permitting authority 
h a s  reviewed the  route and h a s  approved t h e  move
ment  of t h e  vehicle and  load. The issuing authority 
m a y  impose any special restrictions a s  deemed nec
essary on movements or exempt movements from 
the  restrictions of section 321E.11 by permit  under  
th is  subsection. 

3. Cranes, exceeding t he  maximum gross 
weight on any axle as  prescribed in  section 321.463, 
b u t  not exceeding twenty-four thousand pounds, 
may  b e  moved in accordance with rules adopted 
pursuant  to chapter 17A. 

97 Acts, ch 100, §9; 97 Acts, ch 104, §26, 27 
Subsection 2 amended 
Former subsection 3 stricken 
NEW subsection 3 

321E.9A Multi-trip permits .  
Subject to t he  discretion and  judgment provided 

for in  section 321E.1, a multi-trip permit  shall b e  
issued for operation of vehicles, in accordance with 
t h e  following: 

1. Vehicles with indivisible loads having a n  
overall length not to exceed one hundred twenty 
feet, a n  overall width not to exceed sixteen feet, and 
of any height may be moved on highways specified 
by t h e  permitting authority, provided t h e  gross 
weight on any one axle shall not exceed t h e  maxi
m u m  prescribed in section 321.463 and  t he  total 
gross weight is not greater t h a n  one hundred fifty-
six thousand pounds. 

2. Vehicles or combinations of vehicles consist
ing  of construction machinery not exceeding t he  
height, length, and width limitations of th is  section 
being temporarily moved on highways with a maxi
m u m  total gross weight limitation and  a single axle 
weight limitation in  accordance with section 
321E.7 may b e  moved. 

3. The  department shall adopt rules pursuant  
to  chapter 17A governing t he  issuance of permits 
under  th is  section. 

97 Acts, ch 100, §10 
Subsection 1 amended 

32  IE.  11 Dayl ight  movement  o n l y  — ex
cept ions  — holidays.  

Movements by permit in accordance with this  
chapter shall b e  permitted only during t h e  hours  
from thir ty  minutes prior to sunrise to thi r ty  min
u tes  following sunset unless t he  issuing authority 
determines t h a t  t h e  movement can be better  ac
complished a t  another period of time because of 
traffic volume conditions or t he  vehicle subject to 
t h e  permit  h a s  a n  overall length not to  exceed one 
hundred feet, a n  overall width not to exceed eleven 
feet, and a n  overall height not to exceed fourteen 
feet, four inches, and t he  permit requires t h e  ve
hicle to operate only on those highways designated 
by t he  department.  Additional safety lighting and 
escorts m a y  be required for movement a t  night. 

Except a s  provided in section 321.457, no move
ment  by permit  shall be permitted on holidays, af
t e r  twelve o'clock noon on days preceding holidays 
and  holiday weekends, or special events when ab
normally high traffic volumes can be expected. 
Such restrictions shall not be applicable to  u rban  
t ransi t  systems a s  defined in  section 321.19, sub
section 2. For t h e  purposes of this  chapter, holidays 
shall include Memorial Day, Independence Day, 
and Labor Day. 

97 Acts, ch 104, §28 
Unnumbered paragraph 1 amended 

32  IE.  14 F e e s  for  permits .  
The department or local authorities issuing per

mits  shall charge a fee of twenty-five dollars for a n  
annual  permit  issued under  section 32IE.8, sub
section 1, 3, or 4, a fee of three hundred dollars for 
a n  annual  permit  issued under section 32 IE.8, 
subsection 2, a fee of two hundred dollars for a mul-
ti-trip permit, and a fee of t en  dollars for a single-
t r ip  permit, and  shall determine charges for special 
permits issued pursuant  to  section 321E.29 by 
rules adopted pursuant  to chapter 17A. Fees for t he  
movement of buildings, par t s  of buildings, or un
usual  vehicles or loads may b e  increased t o  cover 
t he  costs of inspections by t he  issuing authority. A 
fee not to  exceed two hundred fifty dollars per  day 
or a prorated fraction of t h a t  fee per person and  car 
for escort service may be charged when requested 
or when required under  this  chapter. Proration of 
escort fees between state and  local authorities 
when more t h a n  one governmental authority pro
vides or is required to provide escort for a move
ment  during t he  period of a day shall be deter
mined by rule  under  section 321E.15. The 
department and  local authorities may charge a per
mit  applicant for t h e  cost of tr imming trees and  re
moval and  replacement of na tura l  obstructions or 
official signs and  signals or other public or private 
property required to  be removed during t he  move
ment  of a vehicle and load. I n  addition to t he  fees 
provided in th is  section, t he  annual  fee for a permit  
for special mobile equipment, a s  defined in section 
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321.1, subsection 75, operated pursuant to section 
321E.7, subsection 2, with a combined gross weight 
up  to and including eighty thousand pounds shall 
be twenty-five dollars and for a combined gross 
weight exceeding eighty thousand pounds, fifty 
dollars. 

The annual fee for an all-system permit is one 
hundred twenty dollars which shall be deposited in 
the road use tax fund. 

97 Acts, ch 23, §34; 97 Acts, ch 100, §11 
Unnumbered paragraph 1 amended 
Unnumbered paragraph 2 stricken 

321E.26 Driver of escort vehicle — license 
required. Repealed by 97 Acts, ch 104, § 60. 
See § 321E.34. 

321E.34 Escort requirements. 
1. An operator of an escort vehicle, serving as 

an escort in the movement of vehicles and loads of 
excess size and weight under permits required by 
this chapter shall have a motor vehicle license as 
defined in section 321.1 valid for the operation of 
the escort vehicle. 

2. Vehicles under permit, the width of which, 
including any load, exceeds that  prescribed in sec
tion 321.454 but does not exceed fourteen feet six 
inches including appurtenances, may be moved on 
two-lane highways of this state without an  escort if 
the highway being traversed has  a minimum lane 
width of twelve feet and a sufficient shoulder width 
and if an amber revolving light or strobe light is dis
played on the power unit and on the rear extremity 
of the vehicle or load. In addition, vehicles moving 
under permit, including any load, with an  overall 
width not exceeding sixteen feet six inches may be 
moved on an interstate or four-lane highway of this  
state without an  escort if an amber revolving light 
or strobe light is displayed on the power unit  and on 
the rear extremity of the vehicle or load. 

3. The department shall adopt rules pursuant 
to chapter 17A for all escort requirements other 
than those exempted in subsection 2. The rules 
shall include escorting requirements for annual 
permits, single-trip permits, multi-trip permits, 
special or emergency situations, length, height, 
and weight. 

97 Acts, ch 104, §29 
NEW section 

CHAPTER 321G 

SNOWMOBILES AND ALL-TERRAIN VEHICLES 

321G.1 Definitions. 
As used in this chapter, unless the context other

wise requires: 
1. "All-terrain vehicle" means a motorized flota

tion-tire vehicle with not less than three low pres
sure tires, but not more than six low pressure tires, 
or a two-wheeled off-road motorcycle, that is limit
ed in engine displacement to less than eight 
hundred cubic centimeters and in total dry weight 
to less than seven hundred fifty pounds and that  
has a seat or saddle designed to be straddled by the 
operator and handlebars for steering control. 

2. " A' scale" means the physical scale marked 
"A' graduated in decibels on a sound level meter 
which meets the requirements of the American na
tional standards institute, incorporated, publica
tion SI.4-1961, general purpose sound level me
ters. 

3. "Commission" means the natural resource 
commission of the department. 

4. "Dealer" means a person engaged in the busi
ness of buying, selling, or exchanging all-terrain 
vehicles or snowmobiles required to be registered 
under this chapter and who has an established 
place of business for that purpose in this state. 

5. "Department" means the department of nat
ural resources. 

6. "Established place of business" means the 
place actually occupied either continuously or a t  
regular periods by a dealer or manufacturer where 

the books and records are kept and the  dealer's or 
manufacturer's business is primarily transacted. 

7. "Manufacturer" means a person engaged in 
the business of constructing or assembling all-ter
rain vehicles or snowmobiles required to be regis
tered under this chapter and who has  an estab
lished place of business for that  purpose in this 
state. 

8. "Measurable snow" means one-tenth of one 
inch of snow. 

9. "Nonambulatory person" means an  individu
al with paralysis of the  lower half of the  body with 
the involvement of both legs, usually caused by dis
ease of or injury to the spinal cord, or caused by the  
loss of both legs or the loss of a part  of both legs. 

10. "Operate" means to ride in or on, other than  
as a passenger, use, or control the  operation of an  
all-terrain vehicle or snowmobile in any manner, 
whether or not the all-terrain vehicle or snowmo
bile is moving. 

11. "Operator" means a person who operates or 
is in actual physical control of an all-terrain vehicle 
or snowmobile. 

12. "Owner" means a person, other than  a lien-
holder, having the property right in or title to a n  all-
terrain vehicle or snowmobile. The term includes a 
person entitled to the  use or possession of a n  all-
terrain vehicle or snowmobile subject to an  interest 
in another person, reserved or created by agree
ment and securing payment or performance of an  
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obligation, bu t  t he  te rm excludes a lessee under  a 
lease not intended a s  security. 

13. "Person" means  a n  individual, partnership, 
firm, corporation, association, and  t h e  state, i ts  
agencies, and  political subdivisions. 

14. "Public land" means  land owned by t he  fed
eral government, t he  state, or political subdivisions 
of t h e  s ta te  and  land acquired or developed for pub
lic recreation pursuant  to  section 321G.7. 

15. "Railroad right of way" shall mean t he  full 
width of property owned, leased or subject to ease
ment  for railroad purposes and shall not be limited 
to those a reas  on which t racks a re  located. 

16. "Roadway" means  t h a t  portion of a high
way improved, designed, or ordinarily used for ve
hicular travel. 

17. "Safety certificate" means  a n  all-terrain ve
hicle or snowmobile safety certificate issued by t he  
commission to  a qualified applicant who is twelve 
years of age or more. 

18. "Snowmobile" means  a motorized vehicle 
weighing less t h a n  one thousand pounds which 
uses sled-type runners  or skis, endless belt-type 
tread, or any combination of runners,  skis, or tread, 
and is designed for travel on snow or ice. 

19. "Special event" means  a n  organized race, 
exhibition, or demonstration of limited duration 
which is conducted according to a prearranged 
schedule and  in  which general public interest is 
manifested. 

20. "Street" or "highway" means  t he  entire 
width between property lines of every way or place 
of whatever na tu re  when any pa r t  thereof is open 
to t he  u se  of t he  public, a s  a mat te r  of right, for pur
poses of vehicular travel, except in  public areas in  
which t h e  boundary shall b e  thirty-three feet each 
side of t h e  center line of t h e  roadway. 

97 Acts, ch 148, §8, 9 
1997 amendment to subsection 1 takes effect January 1,1998; 97 Acts, ch 

148, §9 
Subsection 1 amended 

321G.6 Regis trat ion  — r e n e w a l  — trans
fer. 

Every all-terrain vehicle or snowmobile registra
tion certificate and  number issued expires a t  mid
night December 31, and renewals expire every two 
years  thereaf ter  unless sooner terminated or dis
continued in  accordance with th is  chapter. After  
t he  f irst  day of September each even-numbered 
year, a n  unregistered all-terrain vehicle or snow
mobile and renewals may  be registered for t he  sub
sequent biennium beginning January  1. An  all-ter
ra in  vehicle or snowmobile registered between 
January  1 and September 1 of even-numbered 
years  shall be registered for a fee of twelve dollars 
and fif ty cents for t he  remainder of t h e  registration 
period. 

After  t he  f irst  day of September in  even-num-
bered years a n  unregistered all-terrain vehicle or 
snowmobile may  b e  registered for t h e  remainder of 
t he  current registration period and  for t he  subse
quent registration period in  one transaction. The 

fee shall b e  five dollars for t h e  remainder of t he  cur
r en t  period, in  addition to t h e  registration fee of 
twenty-five dollars for a n  all-terrain vehicle and 
twenty-five dollars for a snowmobile for t he  subse
quent biennium beginning J a n u a r y  1, and a writ
ing fee. Registration certificates a n d  numbers may  
b e  renewed upon application of t h e  owner in t he  
same manner  a s  provided in  securing t he  original 
registration. The all-terrain vehicle or snowmobile 
registration fee is in  lieu of personal property t ax  
for each year  of t he  registration. 

An  expired all-terrain vehicle or snowmobile reg
istration may  b e  renewed for t h e  same fee a s  if t h e  
owner is securing t he  original registration plus a 
penalty of five dollars and a writing fee. 

All all-terrain vehicles used on public land must  
b e  registered within six months following January  
1, 1990, unless otherwise exempt. 

When a person, a f te r  registering a n  all-terrain 
vehicle or snowmobile, moves from the  address 
shown on t h e  registration certificate, t he  person 
shall, within ten  days, notify t h e  county recorder in 
writing of t h e  move and  t he  person's new address. 

Upon t h e  t ransfer  of ownership of a n  all-terrain 
vehicle or snowmobile, t h e  owner shall complete 
t h e  form on t h e  back of a current registration certif
icate and  shall deliver it  to t h e  purchaser or trans
feree a t  t h e  t ime of delivering t he  all-terrain ve
hicle or snowmobile. The purchaser or transferee 
shall, within five days, file a new application form 
with t h e  county recorder with a fee of one dollar 
and  t he  writing fee, and a transfer  of number shall 
b e  awarded in t he  same manner  a s  provided in a n  
original registration. 

All registrations mus t  be valid for t he  current 
registration period prior to t h e  t ransfer  of any reg
istration, including assignment to  a dealer. 

Duplicate registrations may b e  issued upon ap
plication therefor and t he  payment of t h e  same fees 
collected for t h e  transfer  of registrations. 

A motorcycle, a s  defined in  section 321.1, subsec
tion 40, paragraph  "a", may b e  registered a s  a n  all-
terrain vehicle a s  provided in th is  section. A motor
cycle registered a s  a n  all-terrain vehicle may 
participate in  all programs established for all-ter
ra in  vehicles under  this  chapter except for t he  safe
t y  instruction and certification program. 

97 Acts, ch 148, §6, 9 
1997 amendments to unnumbered paragraphs 1 and 2 take effect Janu

ary 1, 1998; 97 Acts, ch 148, §9 
Unnumbered paragraphs 1 and 2 amended 

321G.15 Operat ion p e n d i n g  registration.  
The  commission shall furnish snowmobile and 

all-terrain vehicle dealers with pasteboard cards 
bearing t h e  words "registration applied for" and 
space for t h e  date  of purchase. An  unregistered all-
terrain vehicle or snowmobile sold by a dealer shall 
bear  one of these cards which entitles t h e  purchas
e r  to operate it  for t en  days immediately following 
t he  purchase. The purchaser of a registered all-ter
ra in  vehicle or snowmobile may  operate i t  for t en  
days immediately following t h e  purchase, without 
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having completed a t r ans fe r  of registration. A 
snowmobile or  all-terrain vehicle dealer shall m a k e  
application a n d  pay  all registrat ion fees on behalf 
of t h e  purchaser  of a snowmobile or all-terrain ve
hicle. 

97 Acts, ch 148, §5, 9 
1997 amendment takes effect January 1, 1998; 97 Acts, ch 148, §9 
Section amended 

321G.29 Owner's certificate of title — in 
general. 

1. T h e  owner of a snowmobile acquired on or  af
t e r  J a n u a r y  1,1998, other  t h a n  a snowmobile u sed  
exclusively a s  a f a r m  implement,  shall  apply t o  t h e  
county recorder of t h e  county i n  which t h e  owner 
resides for  a certificate of t i t le  for t h e  snowmobile. 
The  owner of a snowmobile used  exclusively a s  a 
f a r m  implement m a y  obtain a certificate of title. 

2. A certificate of t i t le  shall  contain t h e  infor
mat ion a n d  shall  b e  issued on  a form t h e  depart
m e n t  prescribes. 

3. A n  owner of a snowmobile shall apply t o  t h e  
county recorder for issuance of a certificate of t i t le  
within th i r ty  days a f t e r  acquisition. The  applica
tion shall b e  on  forms t h e  depar tment  prescribes 
a n d  accompanied by t h e  required fee. The applica
tion shall  b e  signed a n d  sworn to  before a notary  
public or  other  person who  administers  oaths, or  
shall  include a certification signed i n  wri t ing con
ta in ing substantial ly t h e  representat ion t h a t  
s ta tements  m a d e  a r e  t r u e  a n d  correct to t h e  bes t  of 
t h e  applicant's knowledge, information, and  belief, 
under  penal ty of peijury. T h e  application shall con
t a i n  t h e  d a t e  of sale a n d  gross price of t h e  snowmo
bile or t h e  fa i r  m a r k e t  va lue  if n o  sale immediately 
preceded t h e  t r ans fe r  a n d  a n y  additional informa
tion t h e  depar tment  requires.  If t h e  application i s  
made  for  a snowmobile las t  previously registered 
or  ti t led i n  another  s t a te  or  foreign country, t h e  ap
plication shall  contain th i s  information a n d  a n y  
other  information t h e  depar tment  requires. 

4. If a dealer buys  or acquires a snowmobile for  
resale, t h e  dealer  shall  report  t h e  acquisition to  t h e  
county recorder on forms provided by  t h e  depart
men t  a n d  m a y  apply for a n d  obtain a certificate of 
t i t le  a s  provided i n  th i s  chapter. If a dealer buys  or  
acquires a used  snowmobile, t h e  dealer may  apply 
for a certificate of t i t le  i n  t h e  dealer 's n a m e  wi th in  
f i f teen days. If a dealer buys  or acquires a n e w  
snowmobile for resale, t h e  dealer may  apply for  a 
certificate of t i t le  in  t h e  dealer 's name.  

5. A manufac ture r  or  dealer shall  not t r ans fe r  
ownership of a new snowmobile without supplying 
t h e  t ransferee  wi th  t h e  manufacturer ' s  or import
er 's  certificate of origin signed by  t h e  manufactur
er 's  or  importer 's  authorized agent.  The  certificate 
shall contain information t h e  depar tment  requires.  
T h e  depar tment  m a y  adopt ru les  providing for t h e  
issuance of a certificate of origin for a snowmobile 
by  t h e  depar tment  upon good cause shown b y  t h e  
owner. 

6. A dealer  t ransfer r ing  ownership of a snow
mobile u n d e r  th i s  chapter  shall  assign t h e  t i t le  t o  

t h e  n e w  owner, or  i n  t h e  case of a n e w  snowmobile, 
assign t h e  certificate of origin. Wi th in  f i f t een  days  
t h e  dealer  shal l  forward all  moneys  a n d  applica
t ions t o  t h e  county recorder. 

7. T h e  county recorder shal l  m a i n t a i n  a record 
of a n y  certificate of t i t le  which t h e  county recorder 
i ssues  a n d  shall  keep  each cert if icate of t i t le  o n  rec
ord un t i l  t h e  certificate of t i t le  h a s  b e e n  inactive for 
five years .  W h e n  issuing a t i t le  for  a n e w  snowmo
bile, t h e  county recorder shal l  obta in  a n d  k e e p  o n  
file t h e  certificate of origin. 

8. Once titled, a person shal l  no t  sell o r  t r a n s f e r  
ownership of a snowmobile wi thout  delivering t o  
t h e  purchaser  or  t ransfe ree  a cert if icate of t i t le  
wi th  a n  ass ignment  on i t  showing t i t le  i n  t h e  p u r 
chaser  or  t ransferee .  A person shal l  no t  pu rchase  
or  otherwise acquire a snowmobile wi thout  obtain
ing  a certificate of t i t le  for i t  i n  t h a t  person 's  n a m e .  

9. T h e  county recorder shal l  t r a n s m i t  a copy of 
t h e  certificate of t i t le  t o  t h e  depar tmen t ,  which 
shal l  b e  t h e  central  repository of t i t le  informat ion 
for snowmobiles. 

97 Acts, ch 148, §1, 9 
Section effective January 1, 1998; 97 Acts, ch 148, §9 
NEW section 

321G.30 Fees — duplicates. 
1. T h e  county recorder shal l  charge a t e n  dollar 

fee t o  issue a certificate of t i t le,  a t r a n s f e r  of ti t le,  a 
duplicate, or  a corrected cert if icate of title.  

2.  If a certificate of t i t le  i s  lost, stolen, mu t i 
lated,  destroyed, or becomes illegible, t h e  f i r s t  lien-
holder or, if t h e r e  is none, t h e  owner  n a m e d  i n  t h e  
certificate, a s  shown b y  t h e  county recorder 's  rec
ords, shal l  wi thin  th i r ty  d a y s  obtain  a duplicate  b y  
applying t o  t h e  county recorder. T h e  applicant  shal l  
fu rn i sh  information t h e  d e p a r t m e n t  requ i res  con
cerning t h e  original cert if icate a n d  t h e  circum
stances of i t s  loss, muti lat ion,  or  destruction.  Mut i 
la ted  or illegible certificates shal l  b e  r e t u r n e d  t o  
t h e  depar tment  wi th  t h e  application for  a dupli
cate.  

3. T h e  duplicate cert if icate of t i t le  shal l  b e  
m a r k e d  plainly "duplicate" across i t s  face  a n d  
mailed o r  delivered to  t h e  applicant.  

4.  If a lost or  stolen original cert if icate of t i t le  
for  which a duplicate h a s  b e e n  issued i s  recovered, 
t h e  original shall  b e  sur rendered  promptly  t o  t h e  
depar tment  for cancellation. 

5. Five dollars of t h e  cert if icate of t i t le  fees  col
lected u n d e r  t h i s  section shal l  b e  remi t t ed  b y  t h e  
county recorder to  t h e  t r e a s u r e r  of s t a t e  for  deposit  
i n  t h e  special conservation f u n d  created u n d e r  sec
t ion 321G.7. T h e  remain ing  f ive dollars  shal l  b e  re 
ta ined  b y  t h e  county a n d  deposited into t h e  genera l  
f u n d  of t h e  county. 

97 Acts, ch 148, §2, 9 
Section effective January 1, 1998; 97 Acts, ch 148, §9 
NEW section 

321G.31 Transfer or repossession of 
snowmobile by operation of law. 

1. If ownership of a snowmobile i s  t r a n s f e r r e d  
b y  operation of law, such a s  b y  inheri tance,  o rder  i n  



§321G.31 418 

bankruptcy, insolvency, replevin, or execution sale, 
t h e  t ransferee ,  within th i r ty  days  a f t e r  acquiring 
t h e  r ight  t o  possession of t h e  snowmobile, shall  
mai l  or  deliver to  t h e  county recorder satisfactory 
proof of ownership a s  t h e  county recorder requires,  
together  wi th  a n  application for a n e w  certificate of 
title, a n d  t h e  required fee. 

2. If a lienholder repossesses a snowmobile by  
operation of law a n d  holds i t  for resale, t h e  lien-
holder shal l  secure a new certificate of t i t le  a n d  
shal l  p a y  t h e  required fee. 

9 7  Acts, ch  148, §3, 9 
Section effective January 1, 1998; 97  Acts, ch 148, §9 
N E W  section 

321G.32 S e c u r i t y  i n t e r e s t  — p e r f e c t i o n  
a n d  t i t l e s  — fee .  

1. A security interest  created in  t h i s  s t a t e  in  a 
snowmobile i s  not perfected unt i l  t h e  security in
t e res t  i s  noted on t h e  certificate of title. 

a. To perfect  t h e  security interest ,  a n  applica
tion for security interest  m u s t  b e  presented along 

wi th  t h e  original title. The  county recorder shall 
note t h e  security in teres t  on t h e  face of t h e  t i t le  a n d  
on  t h e  copy i n  t h e  recorder's office. 

b. T h e  application fee  for a security interest  is 
t e n  dollars. Five dollars of t h e  fee shall b e  credited 
to  t h e  special conservation f u n d  created u n d e r  sec
tion 321G.7. T h e  remain ing  five dollars shall  b e  re
ta ined by  t h e  county a n d  deposited into t h e  general  
f u n d  of t h e  county. 

2. T h e  certificate of t i t le  shall  b e  presented t o  
t h e  county recorder w h e n  t h e  application for secu
ri ty interest  or  for assignment  of t h e  security inter
es t  i s  presented a n d  a n e w  or endorsed certificate of 
t i t le shall  b e  issued t o  t h e  secured par ty  wi th  t h e  
n a m e  a n d  address  of t h e  secured par ty  upon  it .  

3. T h e  secured pa r ty  shall present  t h e  certifi
cate  of t i t le  t o  t h e  county recorder when a release 
s ta tement  i s  filed a n d  a new or  endorsed certificate 
shall b e  issued to  t h e  owner. 

9 7  Acts, ch  148, §4, 9 
Section effective January  1, 1998; 97  Acts, ch 148, §9 
N E W  section 

CHAPTER 321H 

VEHICLE RECYCLERS 

321H.2 Def in i t ions .  
A s  used  in  th is  chapter a n d  unless  a different 

mean ing  appears  f rom t h e  context: 
1. "Authorized vehicle recycler" m e a n s  a person 

licensed t o  operate a s  a vehicle rebuilder, used  ve
hicle p a r t s  dealer or vehicle salvager. 

2. "Department" means  t h e  s t a t e  depar tment  of 
t ransporta t ion.  

3. "Extension" means  a place of business  of a n  
authorized vehicle recycler other  t h a n  t h e  princi
pa l  place of business within t h e  county of t h e  prin
cipal place of business. 

4. "Person" includes any  individual, f i rm,  cor
poration, copartnership, joint  adventure,  or associ
ation, a n d  t h e  plural a s  well a s  t h e  singular n u m 
ber. 

5. "Selling" includes bartering,  exchanging, or 
otherwise dealing in. 

6. "Used vehicle parts dealer" m e a n s  a person 
engaged i n  t h e  business of selling bodies, p a r t s  of 
bodies, f r a m e s  or  component p a r t s  of used  vehicles 
subject t o  registration under  chapter  321. 

7. "Vehicle" means  any  vehicle a s  defined i n  
chapte r  321. 

8. "Vehicle rebuilder" m e a n s  a person engaged 
i n  t h e  business  of rebuilding or  restoring t o  operat
i n g  condition vehicles subject t o  registrat ion u n d e r  
chapter  321, which have  been  damaged or wrecked. 

9. "Vehicle salvager" m e a n s  a person engaged 
i n  t h e  business  of scrapping, recycling, disman
tling, or  storing wrecked or damaged vehicles or  
selling reusable  pa r t s  of vehicles or storing vehicles 

not  currently registered which vehicles a r e  subject 
to  registrat ion u n d e r  chapter  321. 

10. "Wrecked or salvage vehicle" means  a dam
aged vehicle for which t h e  cost of repair  exceeds 
f i f ty  percent of t h e  fai r  marke t  value of t h e  vehicle 
before i t  became damaged.  

97  Acts, ch 108, §32 
Subsection 9 amended 

321H.3 Proh ib i t i ons .  
Except for educational institutions, people li

censed a s  new vehicle dealers  under  chapter 322, 
people engaged i n  a hobby not  for profit, people en
gaged in  t h e  business  of purchasing bodies, p a r t s  of 
bodies, f r ames  or  component p a r t s  of vehicles only 
for sale a s  scrap me ta l  or a person licensed under  
t h e  provisions of t h i s  chapter  a s  a n  authorized ve
hicle recycler, a person i n  th i s  s t a te  shall not  en
gage in  t h e  business  of: 

1. Selling or  offering for sale used bodies, p a r t s  
of bodies, f rames,  or  component p a r t s  of more t h a n  
six used  vehicles subject to  registration under  
chapter  321  in  a calendar year;  or 

2. Wrecking or  dismant l ing in  a calendar yea r  
more t h a n  six vehicles or  t h e  p a r t s  of more t h a n  six 
vehicles subject t o  registrat ion u n d e r  chapter 321 
for resale; or 

3. Rebuilding or  restoring for sale six or more  
wrecked or salvage vehicles subject to  registration 
under  chapter  3 2 1  i n  a calendar year;  or 

4. Storing vehicles no t  currently registered or  
storing damaged vehicles except where  such stor-
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ing of damaged vehicles is incidental to the  primary 
purpose of t h e  repair of motor vehicles for others, 
scrapping, disposing, salvaging or recycling more 
t h a n  six vehicles or par t s  of more t h a n  six vehicles 
subject to registration under  chapter 321 in a cal
endar year. 

97 Acts, ch 108, §33 
Subsection 1 amended 

321H.8 Penalt ies .  
A person convicted of violating a provision of th i s  

chapter is guilty of a serious misdemeanor. 
97 Acts, ch 108, §34 
Section amended 

CHAPTER 321J 

OPERATING WHILE INTOXICATED 

321J.1A D r u n k  dr iv ing  publ ic  educat ion  
campaign  — pamphlets .  

1. The department of public safety, the  gover
nor's traffic safety bureau, t h e  state  department of 
transportation, t he  governor, and t he  attorney gen
eral  shall cooperate in  a n  ongoing public education 
campaign to  inform the  citizens of this  state of t he  
dangers and  t h e  specific legal consequences of driv
ing drunk in  th is  state. The entities shall use  their 
best efforts to utilize all available opportunities for 
making public service announcements on televi
sion and radio broadcasts, and to obtain and utilize 
federal funds  for highway safety and  other grants  
i n  conducting t h e  public education campaign. 

2. The  department shall publish pamphlets 
containing t h e  criminal and  administrative penal
ties for d runk  driving, and related laws, rules, in
structions, and  explanatory matter. This informa
tion may  b e  included in  pamphlets containing 
information related to  other motor vehicle laws, 
published pursuant  to section 321.15. Copies of 
such pamphlets shall b e  given wide distribution, 
and a supply shall be made available to each county 
treasurer. 

97 Acts, ch 177, §3 
NEW section 

321J.2 Operat ing  w h i l e  u n d e r  t h e  inf lu
e n c e  of  a lcohol  o r  a d r u g  o r  w h i l e  h a v i n g  a n  
alcohol  concentrat ion  of  .10 o r  m o r e  (OWI). 

1. A person commits t he  offense of operating 
while intoxicated if t he  person operates a motor ve
hicle in  this  s tate  in  either of t he  following condi
tions: 
a. While under  t he  influence of a n  alcoholic 

beverage or other drug  or a combination of such 
substances. 

b. While having a n  alcohol concentration as  de
fined in  section 321J.1 of .10 or more. 

2. A person who violates subsection 1 commits: 
a. A serious misdemeanor for t he  first offense, 

punishable by all of t h e  following: 
(1) Imprisonment in t h e  county jail  for not less 

t han  forty-eight hours, to be served a s  ordered by 
t he  court, less credit for any t ime the  person was  
confined in  a jai l  or detention facility following ar
rest. However, t h e  court, in ordering service of t h e  

sentence and  in  i ts  discretion, m a y  accommodate 
t h e  defendant 's work schedule. 

(2) Assessment of a fine of one thousand dol
lars. However, in t h e  discretion of t h e  court, if n o  
personal or property injury h a s  resulted f rom t h e  
defendant's actions, u p  to five hundred  dollars of 
t h e  f ine  m a y  b e  waived. As a n  alternative to a por
tion or all of t h e  fine, t h e  court m a y  order t h e  per
son to  perform unpaid community service. 

(3) Revocation of t h e  person's motor vehicle li
cense pursuan t  to  section 321J.4, subsection 1, sec
tion 321J.9, or section 321J.12, which includes a 
minimum revocation period of one hundred  eighty 
days, including a minimum period of ineligibility 
for a temporary restricted license of th i r ty  days, 
and  may  involve a revocation period of one year. 

(4) Assignment to substance abuse  evaluation 
a n d  treatment,  a course for dr inking drivers, and,  if 
available and  appropriate, a reality education sub
stance abuse prevention program pursuan t  to  sub
section 3. 

b. An  aggravated misdemeanor for a second of
fense, a n d  shall b e  imprisoned i n  t h e  county ja i l  or 
community-based correctional facility not  less t h a n  
seven days, and  assessed a f ine  of not  less t h a n  one 
thousand five hundred dollars nor  more  t h a n  five 
thousand dollars. 

c. A class "D" felony for a th i rd  offense a n d  each 
subsequent offense, and  shall b e  imprisoned i n  t h e  
county jai l  for a determinate sentence of not  more  
t h a n  one year  bu t  not  less t h a n  thir ty  days, or  com
mitted to  t h e  custody of t he  director of t h e  depart
ment  of corrections, and  assessed a f ine  of not  less 
t h a n  two thousand five hundred dollars nor  more  
t h a n  seven thousand five hundred  dollars. A per
son convicted of a third or subsequent offense m a y  
be committed to  t h e  custody of t h e  director of t h e  
department of corrections, who shall assign t h e  
person to  a facility pursuant  to  section 904.513 or 
t h e  offender may  b e  committed to  t r ea tment  in  t h e  
community under  t h e  provisions of section 907.6. 

3. a. Notwithstanding t h e  provisions of sec
tions 901.5 and 907.3, t he  court shall  not  defer 
judgment  or sentencing, or suspend execution of 
any pa r t  of t h e  sentence applicable t o  t h e  defen-
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dan t  under  subsection 2 if any of t h e  following ap
ply: 

(1) If t he  defendant's alcohol concentration es
tablished by t he  results of a n  analysis of a specimen 
of t h e  defendant's blood, breath, or urine with
drawn in  accordance with this  chapter exceeds .15. 

(2) If t he  defendant ha s  previously been con
victed of a violation of subsection 1 or a s ta tute  in  
another s tate  substantially corresponding to  sub
section 1. 

(3) If t he  defendant ha s  previously received a 
deferred judgment or sentence for a violation of 
subsection 2 or for a violation of a s ta tute  in anoth
e r  s ta te  substantially corresponding to subsection 
2. 

(4) If t he  defendant refused to consent to test
ing requested in  accordance with section 321J.6. 

(5) If t h e  offense under  chapter 321J results in  
bodily injury to a person other t h a n  t he  defendant. 

b. All persons convicted of a n  offense under  
subsection 2 shall be ordered, a t  t h e  person's ex
pense, to undergo, prior to  sentencing, a substance 
abuse evaluation. 

c. Where the  program is available and is ap
propriate for the  convicted person, a person con
victed of a n  offense under subsection 2 shall be or
dered to  participate in  a reality education 
substance abuse prevention program a s  provided 
in  section 321J.24. 

d. A minimum te rm of imprisonment in a 
county jail  or community-based correctional facili
t y  imposed on a person convicted of a second or sub
sequent offense under subsection 2 shall b e  served 
on consecutive days. However, if t h e  sentencing 
court finds t ha t  service of t he  full minimum te rm 
on consecutive days would work a n  undue  hard
ship on t h e  person, or finds t ha t  sufficient jai l  space 
is not  available and is not reasonably expected to  
become available within four months a f te r  sen
tencing to  incarcerate t he  person serving t he  mini
m u m  sentence on consecutive days, t he  court may  
order t h e  person to serve t he  minimum te rm in seg
ments  of a t  least forty-eight hours and to  perform a 
specified number of hours of unpaid community 
service a s  deemed appropriate by t h e  sentencing 
court. 

4. I n  determining if a violation charged i s  a sec
ond or subsequent offense for purposes of criminal 
sentencing or license revocation under  this chap
ter: 

a. Any conviction or revocation deleted from 
motor vehicle operating records pursuant  t o  sec
tion 321.12 shall not be considered a s  a previous of
fense. 

b. Deferred judgments entered pursuant  to 
section 907.3 for violations of this  section shall be 
counted a s  previous offenses. 

c. Convictions or t he  equivalent of deferred 
judgments  for violations in  any other states under  
s ta tutes  substantially corresponding to  this  section 
shall be counted as  previous offenses. The courts 
shall judicially notice the  statutes of other states 

which define offenses substantially equivalent to 
t h e  one defined in this  section and can therefore be 
considered corresponding statutes. Each previous 
violation o n  which conviction o r  deferral of judg
ment  was  entered prior to  t he  date of t he  violation 
charged shall be considered and  counted a s  a sepa
r a t e  previous offense. 

5. A person shall not be convicted and  sen
tenced for more t h a n  one violation of this  section 
for actions arising out  of t h e  same event or occur
rence, even if t he  event or occurrence involves more 
t h a n  one of t he  conditions specified in subsection 1. 

6. The clerk of t he  district court shall immedi
ately certify to  t he  department a t rue  copy of each 
order entered with respect to  deferral of judgment, 
deferral of sentence, or pronouncement of judg
ment  and sentence for a defendant under th is  sec
tion. 

7. This section does not apply to a person oper
ating a motor vehicle while under  t he  influence of a 
drug  if t he  substance was  prescribed for t he  person 
and  was  taken  under  t he  prescription and in  accor
dance with t h e  directions of a medical practitioner 
a s  defined in  chapter 155A, if there  is no evidence of 
the  consumption of alcohol and the  medical practi
tioner had  not  directed t he  person to refrain from 
operating a motor vehicle. 

8. I n  any prosecution under  th is  section, evi
dence of t h e  results  of analysis of a specimen of t he  
defendant's blood, breath, or urine is admissible 
upon proof of a proper foundation. The alcohol con
centration established by t he  results of a n  analysis 
of a specimen of t he  defendant's blood, breath, or 
ur ine withdrawn within two hours af ter  the  defen
dant  was  driving or in  physical control of a motor 
vehicle is presumed to  b e  t he  alcohol concentration 
a t  t he  t ime of driving or being in physical control of 
t he  motor vehicle. 

9. a. In  addition to  any fine or penalty imposed 
under this  chapter, t h e  court shall order a defen
dant  convicted of or receiving a deferred judgment 
for a violation of this  section to  make restitution for 
damages resulting directly from the  violation, to  
t he  victim, pursuant  to chapter 910. An amount 
paid pursuant  to this  restitution order shall be 
credited toward any adverse judgment in a subse
quent civil proceeding arising from the  same occur
rence. However, other t h a n  establishing a credit, a 
restitution proceeding pursuant  to this section 
shall not be given evidentiary or preclusive effect in  
a subsequent civil proceeding arising from the  
same occurrence. 

b. The court may  order restitution paid to  any 
public agency for t he  costs of t he  emergency re
sponse resulting from the  actions constituting a 
violation of th is  section, not exceeding five hundred 
dollars per public agency for each such response. 
For t he  purposes of this  paragraph,  "emergency re
sponse" means  any incident requiring response by 
fire fighting, law enforcement, ambulance, medi
cal, or other emergency services. A public agency 
seeking such restitution shall consult with t he  
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county attorney regarding t he  expenses incurred 
by t he  public agency, and  t h e  county attorney may 
include t h e  expenses in  t he  statement of pecuniary 
damages pursuant  to  section 910.3. 

10. I n  any prosecution under  this  section, t h e  
results of a chemical tes t  may not b e  used to prove a 
violation of paragraph  "b" of subsection 1 if the  al
cohol concentration indicated by t he  chemical tes t  
minus t h e  established margin of error inherent i n  
the  device or method used to conduct t h e  chemical 
test  does not equal a n  alcohol concentration of .10 
or more. 

97 Acts, ch 177, §4, 5 
Subsection 2 amended 
NEW subsection 3 
Former subsections 3 - 9  renumbered a s  4 - 1 0  
Subsections 4—6 and  9 amended 

321J.3 Substance  a b u s e  evaluat ion  o r  
treatment  — rules .  

1. a .  I n  addition to  orders issued pursuant  to  
section 321J.2, subsection 3, and  section 321J.17, 
t he  court shall order any defendant convicted un
der section 321J.2 to follow the  recommendations 
proposed i n  t h e  substance abuse evaluation for ap
propriate substance abuse t reatment  for the  defen
dant.  Court-ordered substance abuse treatment i s  
subject to  t he  periodic reporting requirements of 
section 125.86. 

b. If a defendant is committed by t he  court to a 
substance abuse t reatment  facility, t h e  administra
tor of t h e  facility shall report to  t he  court when it is  
determined t h a t  t he  defendant ha s  received t h e  
maximum benefit of t reatment  a t  t he  facility and  
the  defendant shall be released from the  facility. 
The t ime for which t he  defendant is committed for 
t reatment  shall be credited against t he  defendant's 
sentence. 

c. The court may  prescribe t he  length of t ime 
for t he  evaluation and  t reatment  or it  may request 
t h a t  t h e  community college conducting t he  course 
for drinking drivers which t he  person is ordered to  
at tend or t h e  t reatment  program to which the  per
son is committed immediately report to  the  court 
when the  person h a s  received maximum benefit 
from t h e  course for drinking drivers or t reatment  
program or h a s  recovered from the  person's addic
tion, dependency, or tendency to  chronically abuse 
alcohol or drugs. 

d. Upon successfully completing a course for 
drinking drivers or a n  ordered substance abuse 
t reatment  program, a court may  place t he  person 
on probation for six months and  a s  a condition of 
probation, t h e  person shall at tend a program pro
viding posttreatment services relating to sub
stance abuse a s  approved by t h e  court. 

e. A person committed under this  section who 
does not  possess sufficient income or estate to  
make payment of t he  costs of t he  t reatment  in  
whole or in  pa r t  shall be considered a state patient  
and t h e  costs of t reatment  shall be paid a s  provided 
in  section 125.44. 

f. A defendant who fails to  carry out  t h e  order of 
t h e  court shall b e  confined in  t h e  county ja i l  for 
twenty days in  addition to  any  other imprisonment 
ordered by t h e  court or may  be ordered to perform 
unpaid community service work, a n d  shall b e  
placed on probation for one year  wi th  a violation of 
this  probation punishable a s  contempt of court. 

g. I n  addition to  any other condition of proba
tion, t h e  person shall a t tend a program providing 
substance abuse prevention services or posttreat
ment  services related to  substance abuse a s  or
dered by t h e  court. The person shall report t o  t h e  
person's probation officer a s  ordered concerning 
proof of at tendance a t  t h e  t rea tment  program or 
posttreatment program ordered b y  t h e  court. Fail
u r e  to  a t tend or complete t h e  program shall b e  con
sidered a violation of probation a n d  is punishable 
a s  contempt of court. 

2. a .  Upon a second or subsequent offense in  
violation of section 321J.2, t h e  court upon hear ing 
m a y  commit t he  defendant for inpatient t rea tment  
of alcoholism or drug  addiction or dependency to  
any hospital, institution, or community correction
al  facility i n  Iowa providing such t rea tment .  T h e  
t ime for which t h e  defendant i s  committed for 
t rea tment  shall b e  credited against  t h e  defendant 's 
sentence. 

b. The court may  prescribe t h e  length of t ime 
for t h e  evaluation and t rea tment  or it  m a y  request  
t h a t  t he  hospital to  which t h e  person is committed 
immediately report to  t he  court when  t h e  person 
h a s  received maximum benefit  f rom t h e  program of 
t he  hospital or institution or h a s  recovered from 
the  person's addiction, dependency, or  tendency to  
chronically abuse alcohol or drugs. 

c. A person committed under  th i s  section who 
does not  possess sufficient income or es ta te  to  
make  payment of t he  costs of t h e  t rea tment  i n  
whole or i n  pa r t  shall b e  considered a s ta te  pat ient  
and  t h e  costs of t rea tment  shall  b e  paid a s  provided 
i n  section 125.44. 

3. The state department of transportation, in  
cooperation with  t h e  judicial department,  shall  
adopt rules, pursuant  to  t h e  procedure in  section 
125.33, regarding t he  assignment of persons or
dered under  section 321J.17 to  submit t o  substance 
abuse evaluation and t reatment .  The  rules shall be 
applicable only to  persons other t h a n  those com
mitted to  t h e  custody of t h e  director of t h e  depart
ment  of corrections under  section 321J.2. T h e  rules  
shall b e  consistent with t h e  practices a n d  proce
dures  of t h e  judicial depar tment  in  sentencing per
sons to  substance abuse evaluation a n d  t r ea tmen t  
under  section 321J.2. The  rules  shall include t h e  
requirement t h a t  t he  t rea tment  programs utilized 
by a person pursuant  to  a n  order of t h e  depar tment  
meet  t h e  licensure s tandards  of t h e  division of sub
stance abuse for t he  depar tment  of public heal th.  
The  rules shall also include provisions for payment  
of costs by t h e  offenders, including insurance reim
bursement  on behalf of offenders, or other forms of 
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funding, and shall also address reporting require
ments  of t he  facility, consistent with the  provisions 
of sections 125.84 and 125.86. The department 
shall be  entitled to treatment information con
tained in  reports to the  department, notwithstand
ing any provision of chapter 125 tha t  would restrict 
department access to treatment information and 
records. 

97 Acts, ch 177, §6, 7 
Section amended 
NEW subsection 3 

321J.4 Revocation of l icense  — ignit ion 
interlock devices  — conditional temporary 
restricted l icense.  

1. If a defendant is convicted of a violation of 
section 321J.2 and the  defendant's motor vehicle li
cense or nonresident operating privilege has  not 
been revoked under section 321J.9 or 321J.12 for 
t he  occurrence from which the  arrest arose, t he  de
partment shall revoke the  defendant's motor ve
hicle license or nonresident operating privilege for 
one hundred eighty days if t he  defendant has  had 
no previous conviction or revocation under this 
chapter. The defendant shall not be eligible for any 
temporary restricted license for a t  least thirty days 
af ter  t he  effective date of the  revocation if a test 
was obtained, and for a t  least ninety days if a test 
was refused. If the defendant is under the  age of 
twenty-one, the  defendant shall not be eligible for a 
temporary restricted license for a t  least sixty days 
af ter  t h e  effective date of revocation. 

2. If a defendant is convicted of a violation of 
section 321J.2, and the  defendant's motor vehicle 
license or nonresident operating privilege has  not 
already been revoked under section 321 J .  9 or 
321 J .  12 for t he  occurrence from which the  arrest  
arose, t he  department shall revoke the  defendant's 
motor vehicle license or nonresident operating 
privilege for two years if the  defendant has  had  a 
previous conviction or revocation under this chap
ter. The defendant shall not be  eligible for any tem
porary restricted license for one year af ter  t he  ef
fective date of revocation. The defendant shall be  
ordered to install an  ignition interlock device of a 
type approved by the commissioner of public safety 
on all vehicles owned by the  defendant if t he  defen
dant  seeks a temporary restricted license a t  t he  
end of t h e  minimum period of ineligibility. A tempo
rary  restricted license shall not be granted by the  
department until  the defendant installs the  igni
tion interlock device. 

3. If t he  court defers judgment pursuant to sec
tion 907.3 for a violation of section 321J.2, and if 
t h e  defendant's motor vehicle license or nonresi
dent operating privilege has  not been revoked un
der section 321J.9 or 321J.12, or has  not otherwise 
been revoked for the occurrence from which the  ar
res t  arose, t he  department shall revoke the  defen
dant's motor vehicle license or nonresident operat
ing privilege for a period of not less than  thirty days 
nor more than  ninety days. The defendant shall not 

be eligible for any temporary restricted license for 
a t  least thirty days af ter  the  effective date of t he  re
vocation if a test  was obtained and for at least nine
ty days if a test  was refused. If t he  defendant is un
der the  age of twenty-one, the  defendant shall not 
be eligible for a temporary restricted license for a t  
least sixty days af ter  t he  effective date of t he  revo
cation. 

4. Upon a plea or verdict of guilty of a third or 
subsequent violation of section 321J.2, the  court 
shall order t he  department to revoke the  defen
dant's motor vehicle license or nonresident operat
ing privilege for a period of six years. The defen
dant shall not be  eligible for a temporary restricted 
license for a t  least one year af ter  the  effective date 
of the  revocation. The court shall require the  defen
dant to surrender to it all Iowa licenses or permits 
held by the  defendant, which the  court shall for
ward to the  department with a copy of the order for 
revocation. The defendant shall be ordered to 
install an  ignition interlock device of a type ap
proved by the  commissioner of public safety on all 
vehicles owned by the  defendant if the  defendant 
seeks a temporary restricted license a t  the end of 
the  minimum period of ineligibility. A temporary 
restricted license shall not be granted by the  de
partment until t he  defendant installs the ignition 
interlock device. 

5. Upon a plea or verdict of guilty of a violation 
of section 321 J .  2 which involved a personal injury, 
the  court shall determine in open court, from con
sideration of the  information in the  file and any 
other evidence the  parties may submit, whether a 
serious injury was sustained by any person other 
than the  defendant and, if so, whether the defen
dant's conduct in  violation of section 321J.2 caused 
the  serious injury. If t he  court so determines, the  
court shall order t h e  department to revoke the  de
fendant's motor vehicle license or nonresident op
erating privilege for a period of one year in addition 
to any other period of suspension or revocation. The 
defendant shall not be  eligible for any temporary 
restricted license until t he  minimum period of in
eligibility has  expired under this section or section 
321J.9, 321J.12, or 321J.20. The defendant shall 
surrender to the  court any Iowa license or permit 
and the  court shall forward it to the  department 
with a copy of t he  order for revocation. 

6. Upon a plea or verdict of guilty of a violation 
of section 321J.2 which involved a death, the court 
shall determine in open court, from consideration 
of the information in t he  file and any other evi
dence the  parties may submit, whether a death oc
curred and, if so, whether t he  defendant's conduct 
in violation of section 321J.2 caused the death. If 
the  court so determines, t he  court shall order the  
department to revoke the  defendant's motor ve
hicle license or nonresident operating privilege for 
a period of six years. The defendant shall not be eli
gible for any temporary restricted license for a t  
least two years af ter  the  revocation. The defendant 
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shall surrender to  t he  court any Iowa license or per
mi t  and t he  court shall forward it  to t he  depart
ment  with a copy of t he  order for revocation. 

7. If a license or permit to  operate a motor ve
hicle is revoked or denied under  this  section or sec
tion 321J.9 or 321J.12, t he  period of revocation or 
denial shall b e  t he  period provided for such a revo
cation or unt i l  t he  defendant reaches t he  age of 
eighteen whichever period is longer. 

8. a. On  a conviction for or as  a condition of a 
deferred judgment  for a violation of section 321J.2, 
t h e  court may  order t he  defendant to install igni
tion interlock devices of a type approved by t he  
commissioner of public safety on all motor vehicles 
owned or operated by t h e  defendant which, without 
tampering or t he  intervention of another person, 
would prevent t he  defendant from operating t h e  
motor vehicle with a n  alcohol concentration great
e r  t h a n  a level set by rule of t he  commissioner of 
public safety. 

b. The commissioner of public safety shall 
adopt rules to approve certain ignition interlock de
vices and t h e  means  of installation of t he  devices, 
and  shall establish t he  level of alcohol concentra
tion beyond which a n  ignition interlock device will 
not  allow operation of t he  motor vehicle in  which it  
is  installed. 

c. The order to install ignition interlock devices 
shall remain in  effect for a period of t ime as  deter
mined by t h e  court which shall not exceed t he  max
imum te rm of imprisonment which t he  court could 
have imposed according to t he  na ture  of t he  viola
tion. While t h e  order is in  effect, t h e  defendant 
shall not operate a motor vehicle which does not 
have a n  approved ignition interlock device 
installed. 

d. If t he  defendant's motor vehicle license or 
nonresident operating privilege h a s  been revoked, 
t he  department shall not issue a temporary permit  
or a motor vehicle license to the  person without cer
tification t h a t  approved ignition interlock devices 
have been installed in  all motor vehicles owned or 
operated by t h e  defendant while t he  order is in  ef
fect. 

e. A defendant who fails within a reasonable 
t ime to comply with a n  order to install a n  approved 
ignition interlock device may  be declared in  con
tempt  of court and punished accordingly. 

f .  A person who tampers with or circumvents 
a n  ignition interlock device installed under  a court 
order while a n  order is in  effect commits a serious 
misdemeanor. 

9. A person whose motor vehicle license h a s  ei
the r  been revoked under this  chapter, or revoked or 
suspended under  chapter 321 solely for violations 
of this  chapter, or who has  been determined to  be a 
habitual offender under chapter 321 based solely 
on violations of this  chapter, and who is not eligible 
for a temporary restricted license under  this  chap
t e r  may  petition the  court upon the  expiration of 
t h e  minimum period of ineligibility for a temporary 

restricted license provided for under  th i s  section or 
section 321J.9, 321J.12, or 321J.20 for a n  order to  
t h e  department to  require t h e  depar tment  t o  issue 
a temporary restricted license to t h e  person not
withstanding section 321.560. T h e  petition shall  
include a current certified copy of t h e  petitioner's 
official driving record issued by t h e  department .  
Upon t h e  filing of a petition for a temporary re
stricted license under  th is  section, t h e  clerk of t h e  
district court in  t h e  county where t h e  violation t h a t  
resulted in  t h e  revocation occurred shall  send no
tice of t he  petition to  t h e  depar tment  a n d  t h e  prose
cuting attorney. The department  a n d  t h e  prosecut
ing attorney shall each b e  given a n  opportunity t o  
respond to  and  request a hearing on t h e  petition. 
The court shall determine if t h e  temporary re
stricted license is necessary for t h e  person t o  main
ta in  t h e  person's present employment. However, a 
temporary restricted license shall not  b e  ordered or 
issued for a violation of section 321J.2A or t o  a per
son under  t h e  age of twenty-one whose license is re
voked under  this  section or section 321J.9 or  
321J.12. If t he  court determines t h a t  t h e  tempo
ra ry  restricted license is necessary for t h e  person t o  
maintain t h e  person's present employment, a n d  
t h a t  t h e  minimum period of ineligibility for receipt 
of a temporary license h a s  expired, t h e  court shall  
order t h e  department to  issue to t h e  person a tem
porary restricted license conditioned upon t h e  per
son's certification to  t h e  court of t h e  installation of 
approved ignition interlock devices in  all motor ve
hicles t h a t  i t  is  necessary for t h e  person t o  operate 
to  maintain t h e  person's present  employment. Sec
tion 321.561 does not  apply t o  a person operating a 
motor vehicle in  t he  manner  permitted unde r  th is  
subsection. If t h e  person operates a motor vehicle 
which does not  have  a n  approved ignition interlock 
device or if t h e  person tampers  with or  circumvents 
a n  ignition interlock device, in  addition t o  other 
penalties provided, t h e  person's temporary re
stricted license shall b e  revoked. A person holding 
a temporary restricted license issued unde r  th i s  
subsection shall not  operate a commercial motor 
vehicle, a s  defined in  section 321.1, on a highway if 
a commercial driver's license i s  required for t h e  
person to  operate t h e  commercial motor vehicle. 

97 Acts, ch 177, § 8 - 1 1  
Subsection 1 amended 
NEW subsection 2 
Former subsections 2 - 8  renumbered a s  3 - 9  
Subsections 4, 6, and  8 amended 

321J.4B Motor  v e h i c l e  i m p o u n d m e n t  o r  
immobil izat ion — p e n a l t y  — l iabi l i ty  o f  v e 
h i c l e  owner.  

1. For purposes of th is  section: 
a. "Immobilized" means  t h e  installation of a de

vice in  a motor vehicle t h a t  completely prevents  a 
motor vehicle from being operated, or t h e  installa
tion of a n  ignition interlock device of a type ap
proved by t h e  commissioner of public safety. 
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b. "Impoundment" means t he  process of seizure 
and  confinement within a n  enclosed area of a mo
tor vehicle, for t he  purpose of restricting access to  
t he  vehicle. 

c. "Owner" means  t he  registered titleholder of 
a motor vehicle; except in t h e  case where a rental  or 
leasing agency is t he  registered titleholder, in 
which case t he  lessee of t h e  vehicle shall be treated 
a s  t h e  owner of t he  vehicle for purposes of th is  sec
tion. 

2. A motor vehicle is subject to impoundment in 
t he  following circumstances: 

a. If a person operates a vehicle in  violation of 
section 321J.2, and if convicted for t h a t  conduct, 
t he  conviction would be a second or subsequent of
fense under  section 321J.2. 

b. If a person operates a vehicle while t ha t  per
son's motor vehicle license or operating privilege 
ha s  been suspended, denied, revoked, or barred 
due to  a violation of section 321J.2. 

The  clerk of court shall send notice of a conviction 
of a n  offense for which t he  vehicle was  impounded 
to t h e  impounding authority upon conviction of t h e  
defendant for such offense. 

Impoundment of t h e  vehicle under  this  section 
may occur in  addition to  any criminal penalty im
posed under  chapter 321 or this  chapter for t h e  un
derlying criminal offense. 

3. The motor vehicle operated by t he  person in  
t he  commission of any offense included in subsec
tion 2 may b e  immediately impounded or immobi
lized in  accordance with this  section. 

a. A person or agency taking possession of a n  
impounded or immobilized motor vehicle shall do 
t he  following: 

(1) Make a n  inventory of any property con
tained in t h e  vehicle, according to t he  agency's in
ventory procedure. The agency responsible for t h e  
motor vehicle shall also deliver a copy of t he  inven
tory to  t he  county attorney. 

(2) Contact all rental or leasing agencies regis
tered a s  owners of t he  vehicle, a s  well a s  any par
ties registered a s  holders of a secured interest in 
t he  vehicle, in  accordance with subsection 12. 

b. The  county attorney shall file a copy of t he  
inventory with t he  district court as  par t  of each file 
related to  criminal charges filed under this  section. 

4. A n  owner of a motor vehicle impounded or 
immobilized under  th is  section, who knows of, 
should have known of, or gives consent to t he  op
eration of, t he  motor vehicle in violation of subsec
tion 2, paragraph  "b", shall be: 

a. Guilty of a simple misdemeanor, and  
b. Jointly and severally liable for any damages 

caused by t h e  person who operated t he  motor ve
hicle, subject to t he  provisions of chapter 668. 

5. a. The following persons shall be entitled to 
immediate re turn  of t he  motor vehicle without pay
ment  of costs associated with t he  impoundment or 
immobilization of t he  vehicle: 

(1) The owner of t h e  motor vehicle, if t he  person 
who operated t h e  motor vehicle is not a co-owner of 
t he  motor vehicle. 

(2) A motor vehicle rental  or leasing agency 
t h a t  owns t he  vehicle. 

(3) A person who owns t he  motor vehicle and 
who is charged bu t  is not convicted of t he  violation 
of section 321.218, 321.561, 321A.32, 321J.2, or 
321J.21, which resulted in  t h e  impoundment or im
mobilization of t h e  motor vehicle under this sec
tion. 

b. Upon conviction of t h e  defendant for a viola
tion of subsection 2, paragraph  "a", the  court may 
order continued impoundment, or the  immobiliza
tion, of t he  motor vehicle used in t h e  commission of 
t h e  offense, if t he  convicted person is the  owner of 
t he  motor vehicle, and shall specify all of the  follow
ing in  t he  order: 

(1) The motor vehicle t h a t  is subject to the  or
der. 

(2) The  period of impoundment or immobiliza
tion. 

(3) The person or agency responsible for carry
ing out the  order requiring continued impound
ment,  or the  immobilization, of t he  motor vehicle. 

c. If t he  vehicle subject to  t h e  order is in the  
custody of a law enforcement agency, the  court 
shall designate t ha t  agency a s  t h e  responsible 
agency. If t he  vehicle is not i n  t h e  custody of a law 
enforcement agency, t he  person or agency responsi
ble for carrying out t he  order shall be any person 
deemed appropriate by t he  court, including but  not 
limited to a law enforcement agency with jurisdic
tion over t he  area  in  which t he  residence of the  ve
hicle owner is located. The person or agency re
sponsible for carrying out t he  order shall 
determine whether t he  motor vehicle shall be im
pounded or immobilized. 

d. The period of impoundment or immobiliza
tion of a motor vehicle under  this  section shall be 
t h e  period of license revocation imposed upon the  
person convicted of t he  offense or one hundred 
eighty days, whichever period is longer. The im
poundment or immobilization period shall com
mence on t he  day t h a t  t h e  vehicle is first  im
pounded or immobilized. 

e. The clerk of t he  district court shall send a 
copy of t h e  order to t he  department,  t h e  person con
victed of t he  offense, t he  person or agency responsi
ble for executing t he  order for impoundment or im
mobilization, and any holders of any security 
interests in  t he  vehicle. 

f .  If t he  vehicle subject to  t h e  court order is not 
in  t h e  custody of a law enforcement agency, the  per
son or agency designated in t h e  order a s  the  person 
or agency responsible for executing t he  order shall, 
upon receipt of t he  order, promptly locate the  ve
hicle specified in  t he  order, seize t he  motor vehicle 
and  t h e  license plates, and  send or deliver t he  ve
hicle's license plates to t he  department.  
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If t he  vehicle is  located a t  a place other than  the  
place a t  which the  court order is to be  carried out, 
t he  person or agency responsible for executing the  
order shall arrange for the  vehicle to be  moved to 
the  place of impoundment or immobilization. 
When the  vehicle is  found, is impounded or immo
bilized, and is a t  t he  place of impoundment or im
mobilization, t he  person or agency responsible for 
executing the  order shall notify the  clerk of the date 
on which the  order was executed. The clerk shall 
notify the  department of the  date on which the  or
der was executed. 

g. Upon receipt of a court order for continued 
impoundment or immobilization of t he  motor ve
hicle, the  agency shall review the value of the  ve
hicle in relation to the  costs associated with the  pe
riod of impoundment of the  motor vehicle specified 
in t he  order. If t he  agency determines tha t  the costs 
of impoundment of t he  motor vehicle exceed the  ac
tual  wholesale value of t he  motor vehicle, the  
agency may t reat  t he  vehicle as  a n  abandoned ve
hicle pursuant to section 321.89. If the  agency 
elects to t reat  t h e  motor vehicle as  abandoned, the  
agency shall notify the  registered owner of the  mo
tor vehicle t ha t  t he  vehicle shall be  deemed aban
doned and shall be  sold in t he  manner provided in 
section 321.89 if payment of the  total cost of im
poundment is not received within twenty-one days 
of the  mailing of t he  notice. The agency shall pro
vide documentation regarding the  valuation of the  
vehicle and the  costs of impoundment. This para
graph shall not apply to vehicles tha t  are immobi
lized pursuant to  this  section or if subsection 12, 
paragraph  "a" or "b", applies. 

6. Upon conviction of the  defendant for a sec
ond or subsequent violation of subsection 2, para
graph  "b", t he  court shall order, if the  convicted per
son is the  owner of the  motor vehicle used in the  
commission of t he  offense, that  tha t  motor vehicle 
be seized and forfeited to the  state pursuant to 
chapters 809 and 809A. 

7. a. Upon receipt of a notice of conviction of 
the  defendant for a violation of subsection 2, t he  
impounding authority shall seize the  motor ve
hicle's license plates and registration, and shall 
send or deliver them to the  department. 

b. The department shall destroy license plates 
received under this section and shall not authorize 
the  release of t he  vehicle or t he  issuance of new li
cense plates for the  vehicle until the  period of im
poundment or immobilization has  expired, and the  
fee and costs assessed under subsection 10 have 
been paid. The fee for issuance of new license plates 
and certificates of registration shall be  the same a s  
for the  replacement of lost, mutilated, or destroyed 
license plates and certificates of registration. 

8. a. Upon conviction for a violation of subsec
tion 2, the  court shall assess the  defendant, in addi
tion to any other penalty, a fee of one hundred dol
lars plus t he  cost of any expenses for towing, 
storage, and any other costs of impounding or im

mobilizing the  motor vehicle, to be  paid to  t h e  clerk 
of t he  district court. 

b. The person or agency responsible for im
poundment or immobilization under  th is  section 
shall inform the  court of the  costs of towing, stor
age, and any other costs of impounding or immobi
lizing the  motor vehicle. Upon payment of t h e  fee 
and  costs, t he  clerk shall forward a copy of t h e  re
ceipt to the  department. 

c. If a law enforcement agency impounds or im
mobilizes a motor vehicle, t he  amount of t h e  fee 
and  expenses deposited with t h e  clerk shall be  paid 
by the  clerk to t he  law enforcement agency respon
sible for executing the  order to reimburse the  
agency for costs incurred for impoundment or im
mobilization equipment and, if required, in  send
ing officers to search for and locate t h e  vehicle spe
cified in  t he  impoundment or immobilization order. 

9. Operating a motor vehicle on a street or 
highway in this  s tate  in violation of a n  order of im
poundment or immobilization is a serious misde
meanor. A motor vehicle which is  subject to  a n  or
der of impoundment or immobilization t h a t  is 
operated on a street or highway in this  s ta te  in 
violation of t he  order shall be seized and  forfeited to 
t he  state under chapters 809 and 809A. 

10. Once the  period of impoundment or immo
bilization h a s  expired, t he  owner of t he  motor ve
hicle shall have thirty days to claim t h e  motor ve
hicle and pay all fees and charges imposed under  
this  section. If t he  owner or t he  owner's designee 
has  not claimed the  vehicle and paid all fees and 
charges imposed under this  section within seven 
days from the  date  of expiration of t h e  period, t he  
clerk shall send written notification to  t h e  motor 
vehicle owner, a t  t he  owner's last known address, 
notifying the  owner of t he  date  of expiration of t he  
period of impoundment or immobilization and  of 
t he  period in which the  motor vehicle mus t  be  
claimed. If t he  motor vehicle owner fails to claim 
the  motor vehicle and pay all fees and  charges im
posed within t h e  thirty-day period, t h e  motor ve
hicle shall be  forfeited to t he  s tate  under  chapters 
809 and 809A. 

11. a. (1) During the  period of impoundment 
or immobilization the  owner of a n  impounded or 
immobilized vehicle shall not sell or t ransfer  t he  
title of t he  motor vehicle which is subject to t h e  or
der of impoundment or immobilization. 

(2) A person convicted of a n  offense under  sub
section 2, shall not purchase or register any motor 
vehicle during the  period of impoundment, immo
bilization, or license revocation. 

Violation of paragraph  "a" i s  a serious misde
meanor. 

b. If, during the  period of impoundment or im
mobilization, t he  title to t he  motor vehicle which is  
t he  subject of t he  order is transferred by t h e  fore
closure of a chattel mortgage, a sale upon execu
tion, t he  cancellation of a conditional sales con
tract, or a n  order of a court, t he  court which enters 
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the  order tha t  permits transfer of the  title shall 
notify the  department of the  transfer of t he  title. 
The department shall enter notice of t he  transfer of 
t he  title to t he  motor vehicle in t he  previous own
er's vehicle registration record. 

12. Notwithstanding other requirements of 
this  section: 

a. Upon learning the  address or phone number 
of a rental or leasing company which owns a motor 
vehicle impounded or immobilized under th is  sec
tion, t he  peace officer, county attorney, or attorney 
general shall immediately contact t he  company to 
inform the  company tha t  the  vehicle is available for 
return to the  company. 

b. The holder of a security interest in a vehicle 
which is impounded or immobilized pursuant  to 
this section or forfeited in the  manner provided in 
chapters 809 and 809A shall be notified of t he  im
poundment, immobilization, or forfeiture within 
seventy-two hours of the  seizure of the  vehicle and 
shall have the  right to claim the  motor vehicle with
out payment of any fees or surcharges unless t he  
value of the  vehicle exceeds the  value of the  securi
ty interest held by the  creditor. 

c. Any of the following persons may make ap
plication to the  court for permission to operate a 
motor vehicle, which is impounded or immobilized 
pursuant to this section, during the  period of im
poundment or immobilization, if the  applicant's 
motor vehicle license or operating privilege has  not 
been suspended, denied, revoked, or barred, and an 
ignition interlock device of a type approved by the  
commissioner of public safety is installed in the  
motor vehicle prior to operation: 

(1) A person, other than  the  person who com
mitted the  offense which resulted in  t he  impound
ment  or immobilization, who is not a member of t he  
immediate family of the  person who committed the  
offense but  is a joint owner of t he  motor vehicle. 

(2) A member of the  immediate family of t he  
person who committed the  offense which resulted 
in t he  impoundment or immobilization, if the  mem
ber demonstrates tha t  the  motor vehicle t ha t  is 
subject to the  order for impoundment or immobi
lization is the  only motor vehicle possessed by the  
family. 

For purposes of this  section, "a member of the im
mediate family" means a spouse, child, or parent  of 
t he  person who committed the  offense. 

13. The impoundment, immobilization, or for
feiture of a motor vehicle under this chapter does 
not constitute loss of use of a motor vehicle for pur
poses of any contract of insurance. 

97 Acts, ch 177, §12 
Section amended 

321 J. 7 Dead or unconscious persons. 
A person who is dead, unconscious, or otherwise 

in a condition rendering the  person incapable of 
consent or refusal is deemed not to have withdrawn 
the  consent provided by section 321J.6, and the  test  
may be given if a licensed physician certifies in ad

vance of the  test  tha t  the  person is dead, uncon
scious, or otherwise in a condition rendering tha t  
person incapable of consent or refusal. If the  certifi
cation i s  oral, a written certification shall be com
pleted by the  physician within a reasonable time of 
t he  test. 

97 Acts, ch 147, §4; 97 Acts, ch 177, §13 
See Code editor's note to §12,40 
Section amended 

321J.9 Refusal to submit — revocation. 
1. If a person refuses to submit to the  chemical 

testing, a test shall not be given, but the  depart
ment, upon the  receipt of the  peace officer's certifi
cation, subject to penalty for perjury, tha t  the  offi
cer had  reasonable grounds to believe the  person to 
have been operating a motor vehicle in violation of 
section 321J.2 or 321J.2A, tha t  specified conditions 
existed for chemical testing pursuant to section 
321 J.6, and tha t  the  person refused to submit to the  
chemical testing, shall revoke the  person's motor 
vehicle license and any nonresident operating priv
ilege for t he  following periods of time: 

a. One year if the  person has  no previous revo
cation under this chapter; and 

b. Two years if the  person has  had a previous 
revocation under this chapter. 

2. a. A person whose motor vehicle license or 
nonresident operating privileges are revoked un
der subsection 1, paragraph  "a", shall not be eligi
ble for a temporary restricted license for a t  least 
ninety days af ter  the  effective date of the  revoca
tion. A person whose motor vehicle license or non
resident operating privileges are revoked under 
subsection 1, paragraph  "b", shall not be eligible for 
a temporary restricted license for a t  least one year 
af ter  t he  effective date of the  revocation. 

b. The defendant shall be ordered to install an  
ignition interlock device of a type approved by the  
commissioner of public safety on all vehicles owned 
or operated by the  defendant if the defendant seeks 
a temporary restricted license a t  the end of t he  
minimum period of ineligibility. A temporary re
stricted license shall not be granted by the  depart
ment until  the  defendant installs the  ignition inter
lock device. 

3. If t he  person is a resident without a license 
or permit to operate a motor vehicle in this  state, 
the  department shall deny to the person the  is
suance of a license or permit for the  same period a 
license or permit would be revoked, and deny is
suance of a temporary restricted license for the  
same period of ineligibility for receipt of a tempo
rary restricted license, subject to review as  pro
vided in  this  chapter. 

4. The effective date of revocation shall be ten  
days af ter  t he  department has  mailed notice of re
vocation to t he  person by certified mail or, on behalf 
of t he  department, a peace officer offering or direct
ing the  administration of a chemical test may serve 
immediate notice of intention to revoke and of revo
cation on a person who refuses to permit chemical 
testing. If t he  peace officer serves that  immediate 
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notice, the  peace officer shall take the  Iowa license 
or permit of t he  driver, if any, and issue a temporary 
license effective for only ten  days. The peace officer 
shall immediately send the  person's license to the  
department along with the  officer's certificate indi
cating the  person's refusal to submit to chemical 
testing. 

97 Acts, ch 177, §14 
Subsections 1 and 2 amended 

321J.12 Test  result  revocation. 
1. Upon certification, subject to penalty for per

jury, by the  peace officer tha t  there existed reason
able grounds to believe tha t  the  person had been 
operating a motor vehicle in violation of section 
321J.2, tha t  there existed one or more of the  neces
sary conditions for chemical testing described in 
section 321J.6, subsection 1, and tha t  t he  person 
submitted to chemical testing and the  test  results 
indicated a n  alcohol concentration as  defined in 
section 321J.1 of .10 or more, the  department shall 
revoke the  person's motor vehicle license or nonres
ident operating privilege for the  following periods 
of time: 

a. One hundred eighty days if t he  person has  
had  no revocation under this chapter. 

b. One year if the  person has  had a previous re
vocation under this chapter. 

2. A person whose motor vehicle license or non
resident operating privileges have been revoked 
under subsection 1, paragraph  "a", shall not be eli
gible for any temporary restricted license for a t  
least thirty days after  t he  effective date of the  revo
cation. If the  person is under t he  age of twenty-one, 
t he  person shall not be eligible for a temporary re
stricted license for a t  least sixty days af ter  t he  ef
fective date of t he  revocation. A person whose li
cense or privileges have been revoked under 
subsection 1, paragraph "b", for one year shall not 
be  eligible for any temporary restricted license for 
one year af ter  the  effective date of the  revocation. 

3. The effective date of the  revocation shall be 
t en  days af ter  t he  department has  mailed notice of 
revocation to t he  person by certified mail. The 
peace officer who requested or directed the  admin
istration of t he  chemical test may, on behalf of t he  
department, serve immediate notice of revocation 
on a person whose test results indicated a n  alcohol 
concentration of .10 or more. 

4. If t he  peace officer serves tha t  immediate no
tice, t he  peace officer shall take the  person's Iowa 
license or permit, if any, and issue a temporary li
cense valid only for ten days. The peace officer shall 
immediately send the  person's driver's license to 
t he  department along with the  officer's certificate 
indicating tha t  the  test results indicated a n  alcohol 
concentration of .10 or more. 

5. Upon certification, subject to penalty of per
jury, by the  peace officer tha t  there existed reason
able grounds to believe tha t  the  person had been 
operating a motor vehicle in violation of section 
321J.2A, tha t  there existed one or more of the  nec

essary conditions for chemical testing described in 
section 321J.6, subsection 1, and  tha t  t he  person 
submitted to chemical testing and the  tes t  results  
indicated a n  alcohol concentration as  defined in 
section 321J.1 of .02 or more bu t  less t han  .10, t he  
department shall revoke the  person's motor vehicle 
license or operating privilege for a period of sixty 
days if t he  person has  had  no previous revocation 
under this chapter, and for a period of ninety days if 
t he  person has  had  a previous revocation under  
this  chapter. 

6. The results of a chemical tes t  may not be  
used as  t he  basis for a revocation of a person's mo
tor vehicle license or nonresident operating privi
lege if t he  alcohol concentration indicated by the  
chemical test  minus the  established margin of er
ror inherent in the  device or method used to con
duct t he  chemical tes t  does not equal a n  alcohol 
concentration of .10 or more for violations under  
section 321J.2 or of .02 or more for violations of sec
tion 321J.2A. 

97 Acts, ch 177, §15, 16 
Subsection 1, paragraphs a and b amended 
Subsection 5 amended 

321 J .  13 Hearing  o n  revocat ion  — appeal .  
1. Notice of revocation of a person's motor ve

hicle license or operating privilege served pursuant  
to section 321J.9 or 321J.12 shall include a form ac
companied by a preaddressed envelope on which 
the  person served may indicate by a checkmark if 
the  person only wishes to request a temporary re
stricted license af ter  t he  mandatory ineligibility 
period for issuance of a temporary restricted li
cense has  ended, or if t h e  person wishes a hearing 
to contest the  revocation. The  form shall clearly 
state on its face tha t  the  form must  be  completed 
and returned within ten  days of receipt or t h e  per
son's right to a hearing to contest t he  revocation is 
foreclosed. The form shall also be accompanied by a 
statement of t he  operation of and the  person's 
rights under this chapter. 

2. The department shall grant  t h e  person a n  
opportunity to be heard within forty-five days of re
ceipt of a request for a hearing if t he  request is 
made not later t han  t en  days af ter  receipt of notice 
of revocation served pursuant  to section 321J.9 or 
321J.12. The hearing shall be  before the  depart
ment  in t he  county where the  alleged events oc
curred, unless the  director and  the  person agree 
t ha t  t he  hearing may be held in some other county, 
or t he  hearing may be held by telephone conference 
a t  t he  discretion of t he  agency conducting t h e  hear
ing. The hearing may be recorded and i ts  scope 
shall be limited to t he  issues of whether a peace of
ficer had reasonable grounds to believe t h a t  t h e  
person was operating a motor vehicle in  violation of 
section 321J.2 or section 321J.2A and either of t h e  
following: 

a. Whether t he  person refused to submit to t h e  
tes t  or tests. 

b. Whether a tes t  was administered and  t h e  
test  results indicated a n  alcohol concentration a s  



§321 J.13 428 

defined in section 321 J .  1 of .  10 or more or whether 
a test  was administered and the  test  results indi
cated a n  alcohol concentration as  defined in section 
321J.1 of .02 or more pursuant to section 321J.2A. 

3. After t he  hearing the  department shall order 
t ha t  t he  revocation be either rescinded or sus
tained. Upon receipt of the  decision of t he  depart
ment  to sustain a revocation, the  person contesting 
the  revocation has  ten  days to file a request for re
view of t he  decision by the  director. The director or 
t h e  director's designee shall review the  decision 
within thirty days and shall either rescind or sus
ta in  t h e  revocation or order a new hearing. If t he  
director orders a new hearing, the  department 
shall grant  t he  person a new hearing within twenty 
days of t he  director's order. 

4. The department shall stay the  revocation of 
a person's motor vehicle license or operating privi
lege for the  period tha t  the  person is contesting the  
revocation under this  section or section 321J.14 if it 
is shown to the  satisfaction of the  department tha t  
t he  new evidence is material and tha t  there were 
valid reasons for failure to present it in t he  con
tested case proceeding before the  department. 
However, a stay shall not be granted for violations 
of section 321J.2A. 

5. If t he  department fails to comply with the  
time limitations of this section regarding granting 
a hearing, review by the  director or the  director's 
designee, or granting a new hearing, and if the  re
quest for a hearing or review by the  director was 
properly made under this section, the  revocation of 
t he  motor vehicle license or operating privilege of 
t he  person who made the  request for a hearing or 
review shall be  rescinded. This subsection shall not 
apply in  those cases in which a continuance to  t he  
hearing has  been granted a t  the  request of either 
t he  person who requested the  hearing or the  peace 
officer who requested or administered the  chemical 
test.  

97 Acts, ch 104, §30, 31  
Subsection 3 amended 
Subsection 4 stricken and former subsections 5 and 6 renumbered a s  4 

and  5 

321J.17 Civil penal ty  — disposit ion — 
condit ions  for  l icense  reinstatement.  

1. If t h e  department revokes a person's motor 
vehicle license or nonresident operating privilege 
under this  chapter, t he  department shall assess t he  
person a civil penalty of two hundred dollars. The 
money collected by the  department under this sec
tion shall be  transmitted to the  treasurer of state 
who shall deposit one-half of the  money in the  sepa
ra te  fund established in section 912.14 and one-
half of t he  money shall be deposited in the  general 
fund of t he  state. A motor vehicle license or nonres
ident operating privilege shall not be reinstated 
until t he  civil penalty has  been paid. 

2. If the  department or a court orders the  revo
cation of a person's motor vehicle license or nonres
ident operating privilege under this chapter, t he  

department or court shall also order the person, a t  
t he  person's own expense, to do the  following: 

a. Enroll, attend, and  satisfactorily complete a 
course for drinking drivers, a s  provided in section 
321J.22. 

b. Submit to evaluation and treatment or reha
bilitation services. 

The court or department may request tha t  the  
community college conducting the  course for drink
ing drivers which the  person is ordered to attend 
immediately report to the  court or department that  
the  person has  successfully completed the course 
for drinking drivers. The court or department may 
request tha t  t he  treatment program which the  per
son attends periodically report on the  defendant's 
attendance and participation in the  program, as 
well a s  the  status of treatment or rehabilitation. 

A motor vehicle license or nonresident operating 
privilege shall not be  reinstated until proof of 
completion of the  requirements of this subsection is 
presented to the  department. 

97 Acts, ch 177, §17 
Section amended 

321J.20 Temporary restricted license. 
1. The department may, on application, issue a 

temporary restricted license to a person whose mo
tor vehicle license is revoked under this chapter al
lowing the person to drive to and from the person's 
home and specified places a t  specified times which 
can be verified by the  department and which are re
quired by the  person's full-time or part-time em
ployment, continuing health care or the continuing 
health care of another who is dependent upon the 
person, continuing education while enrolled in a n  
educational institution on a part-time or full-time 
basis and while pursuing a course of study leading 
to a diploma, degree, or other certification of suc
cessful educational completion, substance abuse 
treatment, and court-ordered community service 
responsibilities if the  person's motor vehicle license 
h a s  not been revoked previously under section 
321J.4, 321J.9, or 321J.12 and if any of the follow
ing apply: 

a. The person's motor vehicle license is revoked 
under section 321J.4 and the  minimum period of 
ineligibility for issuance of a temporary restricted 
license has  expired. This subsection shall not apply 
to a revocation ordered under section 321J.4 result
ing from a plea or verdict of guilty of a violation of 
section 321J.2 tha t  involved a death. 

b. The person's motor vehicle license is revoked 
under section 321 J .  9 and the  person has  entered a 
plea of guilty on a charge of a violation of section 
321J.2 which arose from the  same set of circum
stances which resulted in t he  person's motor ve
hicle license revocation under section 321J.9 and 
the  guilty plea is not withdrawn a t  the  time of or af
ter  application for the  temporary restricted license, 
and the  minimum period of ineligibility for is
suance of a temporary restricted license has  ex
pired. 



429 §321J.22 

c. The person's motor vehicle license is revoked 
under  section 321 J .  12, and t h e  minimum period of 
ineligibility for issuance of a temporary restricted 
license ha s  expired. 

However, a temporary restricted license may be 
issued if t he  person's motor vehicle license is re
voked under  section 321J.9, and t he  revocation is a 
second revocation under  this  chapter, and the  f irst  
th ree  hundred and sixty-five days of t he  revocation 
have expired. 

2. This section does not apply to a person whose 
license was  revoked under  section 321J.2A or sec
tion 321J.4, subsection 4 or 6, or to  a person whose 
license is suspended or revoked for another reason. 

3. A person holding a temporary restricted li
cense issued by t he  department under  this  section 
shall not operate a motor vehicle for pleasure. 

4. A person holding a temporary restricted li
cense issued by t he  department under this section 
shall not operate a commercial motor vehicle on a 
highway if a commercial driver's license is required 
for t he  person's operation of t h e  commercial motor 
vehicle. However, this  subsection does not apply if 
t he  temporary restricted license was  issued as  a re
sult  of a violation of this  chapter while t he  person 
was  operating a vehicle other t h a n  a commercial 
motor vehicle. 

5. A person holding a temporary license issued 
by t h e  department under this  chapter shall be pro
hibited from operating a school bus. 

6. Following certain minimum periods of ineli
gibility, a temporary restricted license under this  
section shall not be issued until  such t ime as  t h e  
applicant installs a n  ignition interlock device of a 
type approved by t he  commissioner of public safety 
on all motor vehicles owned or operated by t he  ap
plicant, in  accordance with section 321J.4. Installa
tion of a n  ignition interlock device under this sec
tion shall be required for t he  period of t ime for 
which t he  temporary restricted license is issued. 

97 Acts, ch 177, § 1 8 - 2 0  
Subsection 1, unnumbered paragraph 1 and  paragraph a amended 
Subsection 6 amended 

321J.21 Driv ing  w h i l e  l i cense  suspended,  
denied,  revoked,  o r  barred.  

1. A person whose motor vehicle license or non
resident operating privilege ha s  been suspended, 
denied, revoked, or barred due  to a violation of this  
chapter and who drives a motor vehicle while t he  
license or privilege is suspended, denied, revoked, 
or barred commits a serious misdemeanor, punish
able with a mandatory f ine of one thousand dollars. 

2. I n  addition to  t he  fine, t he  department, upon 
receiving the  record of t he  conviction of a person 
under this section upon a charge of driving a motor 
vehicle while t he  license of t he  person was sus
pended, denied, revoked, or  barred shall extend t he  
period of suspension, denial, revocation, or bar  for 
a n  additional like period, and t h e  department shall 

not  issue a new license during t h e  additional peri
od. 

97 Acts, ch 177, §21 
See §321.555-321.562 for penalties applicable to habitual  offenders 
Section amended 

321J.22 Dr ink ing  dr ivers  course .  
1. As used in  th is  section, unless  t h e  context 

otherwise requires: 
a. "Course for drinking drivers" means  a n  ap

proved course designed to inform t h e  offender 
about drinking and  driving and encourage t h e  of
fender to  assess t he  offender's own drinking a n d  
driving behavior in  order to  select practical alter
natives. 

b. "Satisfactory completion of a course" means  
receiving a t  t h e  completion of a course a grade from 
the  course instructor of "C" or "2.0," or better. 

2. The course provided according to  th i s  section 
shall be offered on a regular basis a t  each commu
nity college a s  defined in section 260C.2. Enroll
ment  in  t h e  courses is not limited to  persons or
dered to  enroll, attend, and successfully complete 
t he  course required under  sections 321J.2 a n d  
321J.17, subsection 2. The course required by th i s  
section shall be taught  by t h e  community colleges 
under  t h e  department of education and  approved 
by t h e  department.  The department  of education 
shall establish reasonable fees t o  defray t h e  ex
pense of obtaining classroom space, instructor sal
aries, and  class materials. A person shall not  b e  de
nied enrollment in a course by reason of t h e  
person's indigency. 

3. An  employer shall not  discharge a person 
from employment solely for t he  reason of work ab
sence to at tend a course required by this  section. 
Any employer who violates th is  section is liable for 
damages which include bu t  a re  not  limited t o  actu
al  damages, court costs, and reasonable at torney 
fees. The person may also petition t h e  court for im
position of a cease and  desist order against  t h e  per
son's employer and  for reinstatement t o  t h e  per
son's previous position of employment. 

4. The department of education shall p repare  a 
list of t h e  locations of t h e  courses t augh t  unde r  th is  
section, t h e  dates and t imes taught ,  t h e  procedure 
for enrollment, and  t he  schedule of course fees. The  
list shall be kept  current  and  a copy of t h e  list shall 
be sent  to  each court having jurisdiction over of
fenses provided in  th is  chapter. 

5. The  department of education shall mainta in  
enrollment, attendance, successful a n d  non-
successful completion da t a  on t h e  persons ordered 
to  enroll, attend, and  successfully complete a 
course for drinking drivers. This da t a  shall b e  for
warded to  t h e  court. 

97 Acts, ch 177, §22 
Section amended 
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321J.24 Court-ordered v i s i ta t ion  f o r  of
f e n d e r s  — immuni ty  f r o m  liability. 

1. As  used in th is  section, unless t h e  context 
otherwise requires: 

a. "Appropriate victim" means  a victim whose 
condition demonstrates t he  results  of a motor ve
hicle accident involving intoxicated drivers with
out being excessively traumatic to  t h e  participant, 
a s  determined by t he  tour supervisor. 

b. "Participant" means  a person who is ordered 
by t he  court to participate in  t h e  reality education 
substance abuse prevention program. 

c. "Program" means  t h e  reality education sub
stance abuse prevention program. 

d. "Program coordinator" means  a person ap
pointed by t he  court to  coordinate t h e  person's par
ticipation in  t he  program. 

e. "Tour supervisor" means  a person selected by 
a participant's program coordinator to  supervise a 
tour. 

2. A reality education substance abuse preven
tion program is established in  those judicial dis
tricts where t h e  chief judge of t h e  judicial district 
authorizes participation in t h e  program. Upon a 
conviction or adjudication for a violation of section 
321J.2, or t he  entry of a deferred judgment con
cerning a violation of section 321 J.2, t h e  court or ju
venile court may order participation in  t he  reality 
education substance abuse prevention program a s  
a te rm and  condition of probation or disposition in 
addition to  any other te rm or condition of probation 
or disposition required or authorized by law. The 
court or juvenile court shall require t h e  defendant 
or  delinquent child to abstain from consuming any 
controlled substance, alcoholic liquor, wine, or beer 
while participating in  t he  program. 

3. The court or juvenile court shall consult with 
t h e  defendant or delinquent child and  t h e  defen
dant 's  or delinquent child's attorney, if any, and 
may  consult with any other person, including bu t  
not  limited to  t h e  defendant's or delinquent child's 
parents  or other family members, to  determine if 
t h e  defendant or delinquent child is suitable for 
participation in  t he  program, if t he  program will be 
educational and meaningful to  t h e  defendant or de
linquent child, and if any physical, emotional, men
tal, or other reasons exist which indicate t h a t  t he  
program would be inappropriate or would cause 
any injury to  t he  defendant or delinquent child. 

4. The court or juvenile court may  appoint a 
program coordinator, to  coordinate all tours and  se
lect appropriate tour supervisors for each tour. The 
program coordinator shall monitor compliance by 
contacting each tour supervisor following t he  
completion of a tour. 

5. The court or juvenile court may  include a re
quirement for a supervised educational tour by t h e  
defendant or delinquent child to  any or all of t he  fol
lowing: 

a. A hospital or other emergency medical care 
facility which regularly receives victims of motor 
vehicle accidents, to  observe t reatment  of appropri
a t e  victims of motor vehicle accidents involving in
toxicated drivers, under  t h e  supervision of a regis
tered  nurse,  physician, paramedic, or emergency 
medical technician. 

b. A facility for t h e  t reatment  of chemical sub
stance abuse a s  defined in section 125.2, under t he  
supervision of appropriately licensed medical per
sonnel. 

c. If approved by t h e  state or county medical ex
aminer, a morgue or a similar facility to receive ap
propriate educational material and  instruction 
concerning damage caused by t h e  consumption of 
alcohol or other drugs, under  t he  supervision of t he  
county medical examiner or deputy medical ex
aminer. 

However, t he  court or juvenile court shall not or
der t h e  defendant or delinquent child to participate 
in  a supervised education tour of a hospital or other 
facility specified in this  subsection, unless t he  hos
pital or  facility agrees to  participate in  t he  pro
gram. 

6. Prior to  a tour, t he  program coordinator shall 
explain and  discuss t h e  experiences which may be 
encountered during t he  tour to  t h e  participant. If 
t h e  program coordinator determines a t  any t ime 
before or during a tour t ha t  t he  tour may b e  t rau
matic or otherwise inappropriate for t he  partici
pant,  t h e  program coordinator shall terminate t he  
tour  without prejudice to t h e  participant. 

7. The  court or juvenile court may order a per
sonal conference a f te r  t he  tours with t he  partici
pant,  t h e  participant's attorney, if any, and any oth
e r  persons if available and deemed necessary by 
t h e  court or juvenile court, to  discuss t he  experi
ences of t h e  participant in t he  program and how 
those experiences may impact t he  participant's 
conduct. The court or juvenile court may order t he  
participant to write a report or letter concerning 
t h e  participant's experiences in t he  program. 

8. Tour supervisors and facilities toured during 
t h e  program a r e  not liable for any civil damages re
sulting from injury to  t h e  participant, or civil dam
ages caused by t he  participant during or from any 
activities related to  a tour, except for willful or 
grossly negligent acts intended to, or reasonably 
expected to result in, such injury or damage. 

9. The chief judge of t he  judicial district shall 
determine fees to  be paid by participants in t he  pro
gram. The judicial department shall use  t he  fees to 
pay all costs associated with t he  program. The 
court shall either require t he  participant to pay t he  
fee in  order to  participate in t he  program, or may 
waive t h e  fee or collect a lesser amount upon a 
showing of cause. 

97 Acts, ch 177, §23, 24 
Subsection 1, paragraph b amended 
Subsection 2 amended 
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321J.25 Youthful offender substance 
abuse awareness program. 

1. As used in this section, unless the context 
otherwise requires: 

a. "Participant" means a person whose motor 
vehicle license or operating privilege has been re
voked for a violation of section 321J.2A. 

b. "Program" means a substance abuse aware
ness program provided under a contract entered 
into between the provider and the commission on 
substance abuse of the Iowa department of public 
health under chapter 125. 

c. "Program coordinator" means a person as
signed the duty to coordinate a participant's activi
ties in a program by the program provider. 

2. A substance abuse awareness program is es
tablished in each of the regions established by the 
commission on substance abuse. The program shall 
consist of an  insight class and a substance abuse 
evaluation, which shall be attended by the partici
pant, to discuss issues related to the potential con
sequences of substance abuse. The parent or par
ents of the participant shall also be encouraged to 
participate in the program. The program provider 
shall consult with the participant or the parents of 
the participant in the program to determine the 
timing and appropriate level of participation for 
the participant and any participation by the partic
ipant's parents. The program may also include a 
supervised educational tour by the participant to 
any or all of the following: 

a. A hospital or other emergency medical care 
facility which regularly receives victims of motor 
vehicle accidents, to observe treatment of appropri
ate victims of motor vehicle accidents involving in
toxicated drivers, under the supervision of a regis
tered nurse, physician, paramedic, or emergency 
medical technician. 

b. A facility for the treatment of chemical sub
stance abuse as defined in section 125.2, under the 
supervision of appropriately licensed medical per
sonnel. 

c. If approved by the state or county medical ex
aminer, a morgue or a similar facility to receive ap
propriate educational material and instruction 

concerning damage caused by the consumption of 
alcohol or other drugs, under the supervision of the  
county medical examiner or deputy medical ex
aminer. 

3. If the program includes a tour, the program 
coordinator shall explain and discuss the experi
ences which may be encountered during the  tour to 
the participant. If the program coordinator deter
mines a t  any time before or during a tour tha t  t he  
tour may be traumatic or otherwise inappropriate 
for the participant, the program coordinator shall 
terminate the tour without prejudice to the partici
pant. 

4. Upon the revocation of the motor vehicle li
cense or operating privileges of a person who is 
fourteen years of age or older for a violation of sec
tion 321J.2A, if the person has  had no previous re
vocations under either section 321J.2 or section 
321J.2A, a person may participate in the substance 
abuse awareness program. The state department 
of transportation shall notify a potential program 
participant of the possibility and potential benefits 
of attending a program and shall notify a potential 
program participant of the availability of programs 
which exist in the area in which the person resides. 
The state department of transportation shall con
sult with the Iowa department of public health to 
determine what programs are available in various 
areas of the state. 

5. Program providers and facilities toured dur
ing the program are not liable for any civil damages 
resulting from injury to the  participant, or civil 
damages caused by the participant during or from 
any activities related to a tour, except for willful or 
grossly negligent acts intended to, or reasonably 
expected to result in, such injury or damage. 

6. The program provider shall determine fees 
to be paid by participants in the  program. The pro
gram fees shall be paid on a sliding scale, based 
upon the ability of a participant and a participant's 
family to pay the fees, and shall not exceed one 
hundred dollars per participant. The program pro
vider shall use the fees to pay all costs associated 
with the  program. 

97 Acts, ch 177, §25 
Subsection 4 amended 

CHAPTER 321L 

PARKING FOR PERSONS WITH DISABILITIES 

Issuance of persons with disabilities identification devices by 
certain county treasurers;  see §321.179 

Implementation schedule for 1996 amendments relating to windshield 
placards and persons with disabilities designations on motor vehicle 
licenses or nonoperator's identification cards; 96 Acts, ch 1171, §14 

Reissuance of removable windshield placards on J anua ry  1, 2001, and  
every four years  thereafter ;  96 Acts, ch 1171, §17 

Replacement of "handicapped" signs, placards, and  other devices 
in normal course of business; 97 Acts, ch 70, §17 

321L.1 Definitions. 1. "Business district" means that  territory de-
As used in this chapter, unless the context other- fined by city ordinance as  required under section 

wise requires: 321L.5. 
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2. "Department" means t he  state department of 
transportation. 

3. "Director" means  t he  director of transporta
tion. 

4. "Lifelong disability" means  a disability de
scribed under  subsection 8 which h a s  been deter
mined to be permanent  by a person authorized to  
provide t h e  statement of disability required by sec
tion 321L.2. 

5. "Persons with disabilities parking permit" 
means  a permit  bearing t he  international symbol 
of accessibility issued by the  department which al
lows t h e  holder to pa rk  in a persons with disabili
ties parking space, and includes t he  following: 

a. A persons with disabilities registration plate 
issued to  or for a person with a disability under  sec
tion 321.34, subsection 14. 

b. A persons with disabilities parking sticker 
affixed to a registration plate issued to a disabled 
veteran under  section 321.166, subsection 6, or to  
a n  operator under  section 321.34. 

c. A persons with disabilities removable wind
shield placard which is a two-sided placard for 
hanging from the  rearview mirror when the  motor 
vehicle is parked in a persons with disabilities 
parking space. 

6. "Persons with disabilities parking sign" 
means a sign which bears t he  international symbol 
of accessibility t ha t  meets the  requirements under  
section 321L.6. 

7. "Persons with disabilities parking space" 
means  a parking space, including t he  access aisle, 
designated for u se  by only motor vehicles display
ing a persons with disabilities parking permit  t h a t  
meets  t he  requirements of sections 321L.5 and  
321L.6. 

8. "Person with a disability" means a person 
with a disability t h a t  limits or impairs t he  person's 
ability to  walk. A person shall b e  considered a per
son with a disability for purposes of this  chapter 
under  t h e  following circumstances: 

a. The person cannot walk two hundred feet 
without stopping to rest. 

b. The person cannot walk without t he  u se  of, 
or assistance from, a brace, cane, crutch, another 
person, prosthetic device, wheelchair, or other as
sistive device. 

c. The person is restricted by lung disease to 
such a n  extent t ha t  t he  person's forced expiratory 
volume for one second, when measured by spirome
try, is less t h a n  one liter, or t he  arterial oxygen ten
sion is less t h a n  sixty mm/hg on room air a t  rest.  

d. The person uses  portable oxygen. 
e. The person ha s  a cardiac condition to t he  ex

ten t  t h a t  t he  person's functional limitations a r e  
classified in severity a s  class III or class IV accord
ing to s tandards set by t he  American hear t  associa
tion. 

f .  The person is severely limited in t he  person's 
ability to walk due to a n  arthritic, neurological, or 
orthopedic condition. 

97 Acts, ch 23, §35; 97 Acts, ch 70, § 6 - 8  
See Code editor's note to §12.40 
NEW subsection 4 and  former subsections 4 - 7  renumbered a s  5 - 8  
Subsections 5, 6, and  7 amended 
Subsection 8, unnumbered paragraph 1 amended 

321L.2 P e r s o n s  w i t h  disabil i t ies  park ing  
permits  — appl icat ion  a n d  issuance.  

1. a .  A resident of t h e  state  with a disability 
desiring a persons with disabilities parking permit 
shall apply to t h e  department upon an application 
form furnished by t h e  department providing t he  
applicant's name, address, date  of birth, and social 
security number and  shall also provide a statement 
from a physician licensed under  chapter 148, 149, 
150, or 150A, a physician assistant licensed under  
chapter 148C, a n  advanced registered nurse prac
titioner licensed under  chapter 152, or a chiroprac
tor  licensed under  chapter 151, or a physician, phy
sician assistant, nurse  practitioner, or chiropractor 
licensed to practice in a contiguous state, written 
on t he  physician's, physician assistant's, nurse 
practitioner's, or chiropractor's stationery, stating 
t h e  na ture  of t h e  applicant's disability and such 
additional information a s  required by rules 
adopted by t h e  department under section 321L.8. If 
t he  person is applying for a temporary persons with 
disabilities parking permit, t he  physician's, physi
cian assistant's, nu r se  practitioner's, or chiroprac
tor's statement shall s ta te  t h e  period of time during 
which t he  person is expected to be disabled and the  
period of t ime for which t he  permit should be is
sued, not to exceed six months. 

A person with a disability may apply for one of 
t he  following persons with disabilities parking per
mits: 

(1) Persons with disabilities registration 
plates. An applicant may  order persons with dis
abilities registration plates pursuant  to section 
321.34. 

(2) Persons with disabilities parking sticker. 
An applicant who owns a motor vehicle for which 
t he  applicant h a s  been issued registration plates 
under section 321.34 or registration plates a s  a se
riously disabled veteran under  section 321.105 
may apply to t h e  department for a persons with dis
abilities parking sticker to be affixed to the  plates. 
The persons with disabilities parking stickers shall 
bear the  international symbol of accessibility. 

(3) Removable windshield placard. A person 
with a disability may  apply for a temporary remov
able windshield placard which shall be valid for a 
period of u p  to six months or a nonexpiring remov
able windshield placard, a s  determined by t he  phy
sician's, physician assistant's, nurse practitioner's, 
or chiropractor's s tatement under  this subsection. 
A temporary removable windshield placard shall 
b e  renewed within thir ty days of t h e  date of expira
tion. Persons seeking temporary removable wind
shield placards shall be required to furnish evi
dence upon initial application tha t  they have a 
temporary disability and, in  addition, furnish evi-
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dence a t  subsequent intervals t h a t  they remain 
temporarily disabled. Temporary removable wind
shield placards shall be of a distinctively different 
color from nonexpiring removable windshield plac
ards. A nonexpiring removable windshield placard 
shall s tate  on t he  face of t he  placard t h a t  i t  is a non-
expiring placard. The department shall issue one 
additional removable windshield placard upon t h e  
request  of a person with a disability. 

b. The department may  issue expiring remov
able windshield placards to  t h e  following: 

(1) An  organization which h a s  a program for 
transporting persons with  disabilities or elderly 
persons. 

(2) A person in  t he  business of transporting 
persons with disabilities or elderly persons. 

One expiring removable windshield placard may  
b e  issued for each vehicle used by t he  organization 
or person for transporting persons with disabilities 
or elderly persons. A placard issued under  th is  
paragraph shall be renewed every four years from 
t h e  date  of issuance and shall be surrendered to t h e  
department if t he  organization or person is no lon
ger providing t he  service for which t he  placard was  
issued. Notwithstanding section 321L.4, a person 
transporting persons with disabilities or elderly 
persons in  a motor vehicle for which a placard h a s  
been issued under  this  paragraph may display t h e  
placard in t he  motor vehicle and  may use  a persons 
with disabilities parking space while t h e  motor ve
hicle is displaying t he  placard. A placard issued un
der th is  paragraph shall be of a distinctively differ
en t  color from a placard issued under  paragraph 
"a". 

c. A new removable windshield placard can be 
issued if the  previously issued placard is reported 
lost, stolen, or damaged. The placard reported a s  
being lost or stolen shall be invalidated by the  de
partment.  A placard which is damaged shall be re
turned to the  department and  exchanged for a new 
placard in  accordance with rules adopted by t he  de
partment .  

2. Any person providing false information with 
t h e  intent to defraud on t h e  application for a per
sons with disabilities parking permit used in estab
lishing proof under  subsection 1 is subject to a civil 
penalty of three hundred dollars which may b e  im
posed by the  department. A physician, physician 
assistant, nurse practitioner, or chiropractor who 
provides false information with t he  intent to de
f raud  on t he  physician's, physician assistant's, 
nurse  practitioner's, or chiropractor's statement 
used in  establishing proof under  subsection 1 is 
subject to a civil penalty of three  hundred dollars 
which may be imposed by t he  department. In  addi
tion to  the  civil penalty, t he  department shall re
voke t he  permit issued pursuant  to this  section. 

3. The removable windshield placard shall con
ta in  t he  following information: 

a. Each side of t he  placard shall include all of 
t h e  following: 

(1) The  international symbol of access, which is 
a t  least th ree  inches in height, centered on t h e  plac
ard, and  is white on a blue shield. 

(2) An  identification number. 
(3) A da te  of expiration, which shall b e  of suffi

cient size to  b e  readable from outside t h e  vehicle. 
(4) The  seal or other identification of t h e  issu

ing authority. 
b. One  side of t h e  placard shall contain all of 

t he  following information: 
(1) A statement  printed on i t  a s  follows: "Un

authorized use  of this  placard a s  indicated in  Iowa 
Code chapter 321L may  result  in  a fine, invalida
tion of t h e  placard, or revocation of t h e  r ight  to  u s e  
t he  placard. This placard shall be displayed only 
when t h e  vehicle is parked in a persons with  dis
abilities parking space." 

(2) The  re tu rn  address and telephone number  
of t h e  department.  

(3) The  signature of t h e  person who h a s  been is
sued t h e  placard. 

4. A removable windshield placard shall only 
b e  displayed when t h e  vehicle is parked in  a per
sons with disabilities parking space. 

5. The  shape and  color of t h e  removable wind
shield placard shall b e  changed a n d  t h e  placard 
shall b e  reissued every four years.  

97 Acts, ch 70, § 9 - 1 3 ,  15; 97 Acts, ch 123, § 2 - 4  
See Code editor's notes to S 12.40 and  th is  section 
Subsection 1, paragraph a, unnumbered paragraphs  1 and  2 amended 
Subsection 1, paragraph a, subparagraph (3) amended 
Subsection 1, paragraph b amended 
Subsection 2 amended 
Subsection 3, paragraph b, subparagraph (3) amended 
Subsection 5 stricken and  former subsection 6 renumbered a s  5 
Terminology changes applied 

321L.2A Wheelchair  l i f t  w a r n i n g  c o n e .  
The department  shall, upon t h e  request  of a per

son issued a persons with disabilities park ing  per
mit  under  section 321L.2 who operates a motor ve
hicle with a wheelchair lift, provide t h e  person wi th  
a traffic cone bearing t he  international symbol of 
accessibility and t h e  words "wheelchair l i f t  space". 
The department shall adopt rules a s  necessary t o  
implement th is  section. 

97 Acts, ch 70, §15; 97 Acts, ch 147, §5 
See Code editor's note to §12.40 
NEW section 
Terminology change applied 

321L.3 R e t u r n  of  p e r s o n s  w i t h  disabil i 
t i e s  p a r k i n g  permits .  

Persons with disabilities parking permits  shall  
b e  returned to t he  department  upon t h e  occurrence 
of any of t h e  following: 

1. The  person to  whom the  persons wi th  dis
abilities parking permit h a s  been issued i s  de
ceased. 

2. The person to whom the  persons with  dis
abilities parking permit  h a s  been issued h a s  moved 
out of state. 
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3. A person has  found or has  in the  person's 
possession a persons with disabilities parking per
mit tha t  was not issued to t ha t  person. 

4. The persons with disabilities parking permit 
has  expired. 

5. The persons with disabilities parking permit 
has  been revoked. 

6. The persons with disabilities parking permit 
reported lost or stolen is later found or retrieved af
te r  a subsequent persons with disabilities parking 
permit has  been issued. 

A person who fails to return the  persons with dis
abilities parking permit and subsequently misuses 
t he  permit by illegally parking in a persons with 
disabilities parking space is guilty of a simple mis
demeanor and subject to a fine of u p  to one hundred 
dollars. 

Persons with disabilities parking permits may be 
returned to t he  department as  required by this sec
tion either directly to the  department to a motor ve
hicle license station or any law enforcement office. 

97 Acts, ch 70, §15 
Terminology change applied 

321L.4 Persons with disabilities park
ing — display and use of parking permit and 
persons with disabilities identification des
ignation. 

1. A persons with disabilities parking permit 
shall be  displayed in a motor vehicle as  a removable 
windshield placard or on a motor vehicle as  a plate 
or sticker as  provided in section 321L.2 when being 
used by a person with a disability, either a s  a n  oper
ator or passenger. Each removable windshield 
placard shall be of uniform design and fabricated of 
durable material, suitable for display from within 
the  passenger compartment of a motor vehicle, and 
readily transferable from one vehicle to another. 
The placard shall only be displayed when the  motor 
vehicle is parked in a persons with disabilities 
parking space. 

2. The use  of a persons with disabilities park
ing space, located on either public or private prop
erty as  provided in sections 321L.5 and 321L.6, by 
a n  operator of a motor vehicle not displaying a per
sons with disabilities parking permit; by an opera
tor of a motor vehicle displaying a persons with dis
abilities parking permit but  not being used by a 
person issued a permit or being transported in ac
cordance with section 321L.2, subsection 1, para
graph  "b"\ or by a motor vehicle in violation of the 
rules adopted by the  department under section 
321L.8, constitutes improper use  of a persons with 
disabilities parking permit, which is a misdemean
or for which a scheduled fine shall be  imposed upon 
the  owner, operator, or lessee of the  motor vehicle or 
the  person to whom the  persons with disabilities 
parking permit is issued. The scheduled fine for 
each violation shall be as  established in section 
805.8, subsection 2, paragraph  "a". Proof of convic
tion of two or more violations involving improper 
use  of a persons with disabilities parking permit is 

grounds for revocation by the  court or the  depart
ment  of the  holder's privilege to possess or use the  
persons with disabilities parking permit. 

3. A peace officer a s  designated in section 
801.4, subsection 11, shall have the  authority to 
and shall enforce the  provisions of this section on 
public and  private property. 

97 Acts, ch 70, §14, 15; 97 Acts, ch 147, §6 
Replacement of "handicapped" signs, placards, and other devices in nor

ma l  course of business; 97 Acts, ch 70, §17 
See Code editor's note to §12.40 
Subsection 2 amended 
Terminology change applied 

321L.5 Persons with disabilities parking 
spaces — location and requirements — re
view committees. 

1. Persons with disabilities parking spaces and 
access loading zones for persons with disabilities 
t ha t  serve a particular building shall be located on 
the  shortest accessible route to the  nearest accessi
ble entrance to the  building. 

2. A persons with disabilities parking space 
designated after  July 1, 1990, shall comply with 
the  dimension requirements specified in rules 
adopted by the  department of public safety and in 
effect when the  spaces are designated. The depart
ment  shall adopt accepted national standards for 
dimensions of persons with disabilities spaces, con
sistent with the  requirements of federal law. How
ever, these dimension requirements do not apply to 
parallel on-street parking spaces. 

3. a. The state or a political subdivision of the  
s tate  which provides off-street public parking facil
ities or a n  entity providing nonresidential parking 
in off-street public parking facilities shall provide 
not less than  two percent of the  total parking 
spaces in each parking facility as  persons with dis
abilities parking spaces, rounded to the nearest 
whole number of persons with disabilities parking 
spaces. However, such parking facilities having ten 
or more parking spaces shall set aside a t  least one 
persons with disabilities parking space. 

b. An entity providing off-street nonresidential 
public parking facilities shall review the  utilization 
of existing persons with disabilities parking spaces 
for a one-month period not less than  once every 
twelve months. If upon review, t he  average occu
pancy ra te  for persons with disabilities parking 
spaces in a facility exceeds sixty percent during 
normal business hours, the  entity shall provide 
additional persons with disabilities parking spaces 
a s  needed. 

c. An entity providing off-street nonresidential 
parking as  a lessor shall provide a persons with dis
abilities parking space to a n  individual requesting 
to lease a parking space, if tha t  individual pos
sesses a persons with disabilities parking permit 
issued in accordance with section 321L.2. 

d. A new nonresidential facility in which 
construction has  been completed on or after  July 1, 
1991, providing parking to the  general public shall 
provide persons with disabilities parking spaces as  
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stipulated below: 

Required Minimum 
Number of Persons 

Total Parking with Disabilities 
Spaces in Lot Parking Spaces 

10 to 25 1 
26 to 50 2 
51 to 75 3 
76 to 100 4 

101 to 150 5 
151 to 200 6 
201 to 300 7 
301 to 400 8 
401 to 500 9 
501 to 1000 * 

1001 and over ** 

* 2 Percent of Total 
** 20 Spaces Plus 1 for Each 100 Over 1000 

e. Any other person may also set aside persons 
with disabilities parking spaces on the person's 
property provided each persons with disabilities 
parking space is clearly and prominently desig
nated as a persons with disabilities parking space. 

4. a. Cities which provide on-street parking 
areas within a business district shall by ordinance 
define and establish a business district or districts 
and shall designate not less than two percent of the  
total parking spaces within each business district 
as persons with disabilities parking spaces. 

b. Upon petition by an  individual possessing a 
persons with disabilities parking permit issued in 
accordance with section 321L.2, the city shall re
view utilization and location of existing persons 
with disabilities parking spaces for a one-month 
period but not more than once every twelve 
months. If, upon review, the average occupancy 
rate for persons with disabilities parking spaces ex
ceeds sixty percent during normal business hours, 
the city shall provide additional persons with dis
abilities parking spaces as  needed. 

5. A persons with disabilities parking space lo
cated on a paved surface may be painted with a 
blue background upon which the international 
symbol of accessibility is painted in yellow nonskid 
paint. As used in this subsection, "paved surface" 
includes surfaces which are asphalt surfaced. 

6. A persons with disabilities parking review 
committee may be established by the state and 
each political subdivision of the state which is re
quired to provide persons with disabilities parking 
spaces in off-street public parking facilities accord
ing to subsection 3 and in political subdivisions re
quired to provide persons with disabilities parking 
spaces for on-street parking within a business dis
trict according to subsection 4. The persons with 
disabilities parking review committee shall consist 
of five members who are persons with disabilities 

as defined in section 321L.1 and five members who 
are officials of the state or political subdivision. The 
persons with disabilities parking review commit
tee shall have the discretion to increase or decrease 
the numbers of persons with disabilities parking 
spaces required by this section. A decision to 
change the  numbers or location of persons with dis
abilities parking spaces shall be based upon the  
needs of the community, the  percentage of use of 
the present persons with disabilities parking 
spaces, and the past experience of the  state or polit
ical subdivision regarding persons with disabilities 
parking. 

An individual may request the  persons with dis
abilities parking review committee to review the  
amounts and locations of persons with disabilities 
parking spaces. The persons with disabilities park
ing review committee shall investigate each indi
vidual's request and shall act upon such request if 
the investigation substantiates the  individual's 
complaint. 

97 Acts, ch 70, §15 
Terminology change applied 

321L.6 Persons w i t h  disabilities parking 
sign. 

A persons with disabilities parking sign shall be 
displayed designating the persons with disabilities 
parking space. 

1. The persons with disabilities parking sign 
shall have a blue background and bear the  interna
tional symbol of accessibility in white. If an  entity 
who owns or leases real property in a city is re
quired to provide persons with disabilities parking 
spaces, the city shall provide, upon request, the  
signs for the entity a t  cost. If an  entity who owns or 
leases real property outside the  corporate limits of 
a city is required to provide persons with disabili
ties parking spaces, the county in which the prop
erty is located shall provide the signs for the  entity 
a t  cost upon request. 

2. The persons with disabilities parking sign 
shall be affixed vertically on another object so tha t  
it is readily visible to a driver of a motor vehicle ap
proaching the persons with disabilities parking 
space. A persons with disabilities parking space 
designated only by the international symbol of ac
cessibility being painted or otherwise placed hori
zontally on the parking space does not meet the  re
quirements of this subsection. 

97 Acts, ch 70, §15, 16; 97 Acts, ch 147, §7 
Replacement of "handicapped" signs, placards, a n d  other devices in nor

mal  course of business; 97 Acts, ch 70, §17 
See Code editor's note to §12.40 
Subsection 3 stricken 
Terminology change applied 

321L.7 Penalty for  fai l ing t o  provide per
sons  w i t h  disabilities parking spaces  a n d  
signs. 

Failure to provide proper persons with disabili
ties parking spaces as  provided in section 321L.5 or 
to properly display persons with disabilities park-
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ing signs a s  provided in section 321L.6 is a misde
meanor for which a f ine of one hundred dollars 
shall be imposed for each violation. 

97 Acts, ch 70, §15 
Replacement of "handicapped" signs, placards, and  other devices in nor

mal  course of business; 97 Acts, ch 70, §17 
Terminology change applied 

321L.8 Persons  w i t h  disabi l i t ies  p a r k i n g  
p e r m i t s  a n d  park ing  — rules .  

1. The department, pursuant  to chapter 17A, 
shall adopt rules: 

a. Establishing procedures for applying to  t he  
department for issuance of persons with disabili
ties parking permits under  this  chapter. 

b. Governing t he  manner  in which persons 
with disabilities parking permits a re  to be dis

played in  or on motor vehicles. 
c. Regarding enforcement of this chapter. 
2. The department of public safety shall adopt 

rules pursuant  to  chapter 17A governing t he  man
ner  in  which persons with disabilities parking 
spaces a re  provided. 

97 Acts, ch 70, §15 
Terminology change applied 

321L.9 Reciprocity.  
Persons with disabilities parking permits issued 

lawfully by other states and foreign governmental 
bodies or their political subdivisions shall be valid 
persons with disabilities parking permits for non
residents traveling or visiting in this state. 

97 Acts, ch 70, §15 
Terminology change applied 

CHAPTER 322 

MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERS 

322.2 Def init ions .  
As used in  this  chapter and unless a different 

meaning appears from the  context: 
1. "At retail" means  to dispose of a motor vehicle 

to  a person who will devote it  to a consumer use. 
2. "Completed motor vehicle"means a motor ve

hicle which does not require any additional 
manufacturing operations to  perform its  intended 
function except t he  addition of readily attachable 
equipment, components or minor finishing opera
tions. 

3. "Department" means  t he  state department of 
transportation. 

4. "Distributor" or "wholesaler" means  a per
son, resident or nonresident, who in  whole or part ,  
sells or distributes motor vehicles to motor vehicle 
dealers, or who maintains distributor representa
tives. 

5. "Distributor branch" means  a branch office 
similarly maintained by a distributor or wholesaler 
for t h e  same purposes. 

6. "Distributor representative" means  a repre
sentative similarly employed by a distributor, dis
tributor branch or wholesaler. 

7. "Engaged in the business" means  doing any 
of t he  following acts for t he  purpose of t he  sale of 
motor vehicles a t  retail: acquiring, selling, ex
changing, holding, offering, displaying, brokering, 
accepting on consignment, conducting a retail auc
tion, or acting a s  a n  agent for t h e  purpose of doing 
any of those acts. A person selling a t  retail more 
t h a n  six motor vehicles during a twelve-month pe
riod may  b e  presumed to  b e  engaged i n  t he  busi
ness. 

8. "Factory branch" means  a branch office 
maintained by a person who manufactures or as
sembles motor vehicles, for t he  sale of motor ve
hicles to  distributors, or for t he  sale of motor ve

hicles to motor vehicle dealers or for directing or 
supervising in whole or part ,  i ts  representatives. 

9. "Factory representative" means a represen
tative employed b y  a person who manufactures or 
assembles motor vehicles or by a factory branch, for 
t he  purpose of making or promoting the  sale of i ts  
motor vehicles, or for supervising or contacting its 
dealers or prospective dealers. 

10. The  "holder" of a retail installment contract 
means  t he  retail seller of t he  motor vehicle under 
or subject to  t h e  contract or, if t he  contract is pur
chased by a sales finance company or other assign
ee, t he  sales finance company or other assignee. 

11. "Manufacturer" means  any person engaged 
in  t he  business of fabricating or assembling motor 
vehicles. I t  does not include a person who converts, 
modifies, or al ters a completed motor vehicle 
manufactured by another person. I t  includes a per
son who uses a completed motor vehicle manufac
tured by another person to construct a class "B" 
motor home a s  defined in  section 321.124. 

12. "Motor vehicle" means  any self-propelled 
vehicle subject to  registration under chapter 321. 

13. "Person" includes any individual, firm, cor
poration, copartnership, joint adventure, or associ
ation, and t he  plural  a s  well a s  t he  singular num
ber. 

14. "Place of business" means  a designated 
location wherein proper and adequate facilities 
shall be maintained for displaying, reconditioning, 
and repairing either new or used cars. 

15. "Retail buyer" or "buyer" means a person 
who buys a motor vehicle from a retail seller. 

16. "Retail installment contract" or "contract" 
means a n  agreement, entered into in this  state, 
pursuant  to  which t h e  title to, t he  property in or a 
lien upon the  motor vehicle, which is t he  subject 
mat ter  of a retail installment transaction, is re-
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tained or taken by a retail seller from a retail buyer 
as  security, in whole or in part,  for the  buyer's ob
ligation. The term includes a chattel mortgage, a 
conditional sales contract and a contract for t he  
bailment or leasing of a motor vehicle by which the  
bailee or lessee contracts to pay a s  compensation 
for its use  a sum substantially equivalent to or in 
excess of its value and by which it is agreed tha t  t he  
bailee or lessee is bound to become, or has  the  op
tion of becoming, the  owner of the  motor vehicle 
upon full compliance with the  provisions of the  con
tract. 

17. "Retail installment transaction" means any 
sale evidenced by a retail installment contract be
tween a retail buyer and a retail seller wherein t h e  
retail buyer buys a motor vehicle from a retail sell
er  a t  a time price payable in  one or more install
ments. 

18. "Retail seller" or "seller" means a person 
who sells a motor vehicle to a retail buyer. 

19. "Sales finance company" means a person 
engaged, in whole or in part,  in t he  business of pur
chasing retail installment contracts from one or 
more retail sellers. The term also includes a retail 
seller engaged, in whole or in part,  in t he  business 
of creating and holding retail installment con
tracts. The term does not include the  pledgee of a n  
aggregate number of such contracts to secure a 
bona fide loan thereon. 

20. "Selling" includes bartering, exchanging, or 
otherwise dealing in. 

21. "Used motor vehicle" or "second-hand motor 
vehicle" means any motor vehicle of a type subject 
to registration under the  laws of this state which 
has  been sold "at retail" a s  defined in this  chapter 
and previously registered in  this or any other state. 

Nothing contained herein shall be construed to 
require t he  licensing or to apply to any bank, credit 
union or t rust  company in Iowa. 

97 Acts, ch 108, §35 
NEW subsection 7 and  former subsections 7 - 2 0  renumbered a s  8 - 2 1  

322.3 Prohibited acts.  
1. A person shall not engage in this state in t he  

business of selling a t  retail new motor vehicles of 
any make or represent or advertise tha t  the  person 
is engaged or intends to engage in such business in 
this state unless the  person is authorized to do so 
by a contract in writing with the  manufacturer or 
distributor of such make of new motor vehicles and 
unless the  department has  licensed the  person as  a 
motor vehicle dealer in this state in motor vehicles 
of such make and has  issued to the  person a license 
in writing as provided in this chapter. 

2. A person other than  a licensed dealer in new 
motor vehicles shall not engage in this  state in t he  
business of selling a t  retail used motor vehicles or 
represent or advertise tha t  the  person is engaged 
or intends to engage in such business in this state 
unless and until the department has  licensed the  
person as  a used motor vehicle dealer in the state 

and has  issued to the  person a license in writing a s  
provided in this  chapter. 

3. Subsections 1 and 2 shall not be  construed to 
require t he  separate licensing of persons employed 
a s  salespersons of motor vehicles by a retail  motor 
vehicle dealer. However, t he  department may pro
mulgate reasonable rules as  necessary for t he  
proper identification of persons employed as  sales
persons. 

4. A person who is engaged in t he  business of 
selling a t  retail motor vehicles shall not enter into 
any contract, agreement, or understanding, ex
press or implied, with any manufacturer or distrib
utor of any such motor vehicles t ha t  t h e  person will 
sell, assign, or transfer any retail installment con
tracts arising from the  retail installment sale of 
such motor vehicles only to a designated person or 
class of persons. A condition, agreement, or under
standing between any manufacturer or distributor 
and  a motor vehicle dealer in  this s ta te  of th is  na
tu re  is hereby declared to b e  against t h e  public 
policy of this  state and to be  unlawful and  void. 

5. A manufacturer or distributor of motor ve
hicles or any agent or representative of a manufac
turer  or distributor shall not terminate, threa ten  to 
terminate, or fail to renew any contract, agree
ment, or understanding for t h e  sale of new motor 
vehicles to any motor vehicle dealer in th is  s tate  
without just ,  reasonable, and  lawful cause or be
cause the  motor vehicle dealer failed to sell, assign, 
or transfer any retail installment contract arising 
from the  retail sale of such motor vehicles or any 
one or more of them to a person or a class of persons 
designated by the  manufacturer or distributor. 

6. A person who is engaged in t h e  business of 
selling a t  retail motor vehicles shall not make  and  
enter into a retail installment contract unless t he  
contract meets t he  following requirements: 

a. Every retail installment contract shall b e  in 
writing, shall be signed by both the  buyer and  t h e  
seller, and shall be  completed a s  to all essential pro
visions prior to the  signing of t he  contract by t h e  
buyer except that ,  if delivery of the  motor vehicle is 
not made a t  t he  time of t he  execution of t he  con
tract, t he  identifying numbers or marks  of t he  mo
tor vehicle or similar information and t h e  due da te  
of the  first installment may be inserted in t h e  con
tract  af ter  i ts  execution. 

b. The contract shall comply with t h e  Iowa con
sumer credit code, where applicable. 

7. This section shall not be  construed to  require 
tha t  a place of business a s  defined in th is  chapter 
shall be  maintained by a person selling motor ve
hicles a t  retail solely for the  purpose of disposing of 
motor vehicles acquired or repossessed by such 
person in exercise of powers or rights granted by 
lien or title-retention instruments or contracts giv
e n  as  security for loans or purchase money obliga
tions. 

8. A manufacturer or distributor of motor ve
hicles or agent or representative of a manufacturer  
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or distributor shall not coerce or at tempt to  coerce 
any motor vehicle dealer to  accept delivery of any 
motor vehicle or vehicles, parts,  or accessories, or 
any other commodity or commodities which have 
not  been ordered by t he  dealer. 

9. A person licensed under  th is  chapter shall 
not, either directly or through a n  agent, salesper
son, or employee, engage in this  state, or represent 
or advertise t h a t  t he  person is engaged or intends 
to  engage in  this  state, in  t he  business of buying or 
selling a t  retail new or used motor vehicles, other 
t h a n  mobile homes more t h a n  eight feet in width or 
more t h a n  thirty-two feet in length a s  defined in 
section 321.1, on t h e  first  day of t he  week, common
ly known and  designated a s  Sunday 

10. A manufacturer, distributor, or importer of 
motor vehicles or agent or representative of such 
manufacturer, distributor, or importer shall not re
quire a motor vehicle dealer to  submit to arbitra
tion to  resolve a controversy before t he  controversy 
arises. The  parties may enter into a voluntary 
agreement to arbitrate a controversy a f te r  it  arises. 
Such a n  agreement shall require t ha t  t he  arbitra
tor  apply Iowa law in  resolving t he  controversy. Ei
the r  par ty  may appeal a decision of a n  arbitrator to 
t h e  district court on t he  grounds t h a t  t he  arbitrator 
failed to apply Iowa law. 

11. A person who is engaged in  t he  business of 
selling motor vehicles a t  retail shall not sell, offer 
for sale, display, represent, or advertise t ha t  t he  
person intends to sell motor vehicles from a loca
tion other t h a n  t he  person's place of business, ex
cept a s  provided in section 322.5. 

9 7  Acts,  c h  108, §36 
Subsec t ion  11 a m e n d e d  

322.4 Application for license. 
Each person before engaging in  this  s tate  in t he  

business of selling a t  retail motor vehicles or repre
senting or advertising t h a t  t he  person is engaged or 
intends to  engage in  such business in this  state 
shall file in  t he  office of t h e  department a n  applica
tion for license a s  a motor vehicle dealer in t h e  state 
in  such form a s  t he  department may  prescribe, duly 
verified by oath, which application shall include 
t h e  following: 

1. The name of t h e  applicant and t he  appli
cant's principal place of business wherever situat
ed. 

a. If t h e  applicant is a n  individual — t h e  name 
or style under  which t he  individual intends to en
gage in  such business. 

b. If t he  applicant is a copartnership — the  
name  or style under which such copartnership in
tends to  engage in such business and t he  name and 
post-office address of each partner. 

c. If t he  applicant is a corporation — t h e  state 
of incorporation and  t he  name and  post-office ad
dress of each officer and  director thereof. 

2. The make  or makes  of new motor vehicles, if 
any, which t h e  applicant will offer for sale to retail 
in th is  state. 

3. The location of each place of business within 
th is  s tate  to  be used by t h e  applicant for t he  con
duct of t he  applicant's business. 

4. If t he  applicant is a par ty  to  any contract or 
agreement or understanding with any manufac
tu re r  or distributor of motor vehicles or is about to 
become a par ty  to such a contract, agreement, or 
understanding, t he  applicant shall s tate  t he  name 
of each such manufacturer and  distributor and t he  
make  or makes of new motor vehicles, if any, which 
a re  t h e  subject mat ter  of each such contract. 

5. A statement of t he  previous history, record, 
and  association of t h e  applicant and  if t h e  applicant 
i s  a copartnership, of each par tner  thereof and if 
t h e  applicant is a corporation, of each officer and di
rector thereof, which statement shall be sufficient 
to  establish to  t he  department t he  reputation in 
business of t h e  applicant. 

6. A description of t h e  general plan and method 
of doing business in this  state, which t h e  applicant 
will follow if t h e  license applied for in such applica
tion is granted. 

7. Before t he  issuance of a motor vehicle deal
er's license to a dealer engaged in  t h e  sale of ve
hicles for which a certificate of title is required un
der  chapter 321, t h e  applicant shall furnish a 
surety bond executed by t h e  applicant a s  principal 
and  executed by a corporate surety company, li
censed and  qualified to do business within this 
state, which bond shall r u n  to  t h e  state of Iowa, be 
in  t he  amount of f if ty thousand dollars and be con
ditioned upon the  faithful compliance by t he  appli
cant  a s  a dealer with all of t h e  statutes of this  state 
regulating or applicable to t he  business of a dealer 
in  motor vehicles, and  indemnifying any person 
who buys a motor vehicle from t h e  dealer from any 
loss or damage occasioned by t h e  failure of t he  deal
e r  to  comply with any of t h e  provisions of chapter 
321 and  this  chapter, including, bu t  not limited to, 
t h e  furnishing of a proper and  valid certificate of 
title to t he  motor vehicle involved in  a transaction. 
The bond shall also indemnify any motor vehicle 
purchaser from any loss or damage caused by t he  
failure of t h e  dealer to comply with t he  odometer 
requirements in section 321.71, regardless of 
whether t he  motor vehicle was  purchased directly 
from the  dealer. The bond shall b e  filed with t he  de
par tment  prior to t he  issuance of a license. The ag
gregate liability of t he  surety, however, shall not ex
ceed t he  amount of t he  bond. 

8. Proof t h a t  t he  applicant h a s  financial liabil
ity coverage a s  defined in section 321.1, except tha t  
such coverage shall be in  limits of not less t han  one 
hundred thousand dollars because of bodily injury 
to  or death of one person in  any one accident and, 
subject to  t he  limit for one person, three hundred 
thousand dollars because of bodily injury to or 
death of two or more persons in  any one accident, 
and  f i f ty  thousand dollars because of injury to or 
destruction of property of others in  any one acci
dent.  
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9. Such other information touching t he  busi
ness of t h e  applicant a s  t he  department may re
quire. 

For t h e  purpose of investigating t h e  matters  con
tained in  such application t h e  department may  
withhold t he  granting of a license for a period not  
exceeding thirty days. 

97 Acts, ch 139, §12 
Subsection 8 takes effect J a n u a r y  1, 1998; 97 Acts, ch 139, §17 
NEW subsection 8 and former subsection 8 renumbered a s  9 

322.8 Supplemental statements. 
Each motor vehicle dealer licensee shall prompt

ly file with t he  department from t ime to  t ime dur
ing t he  period of t he  license, statements supple
mental  to  t he  statements contained in t h e  
application for license whenever any change shall 
occur in t he  licensee's personnel or in  t he  licensee's 
plan or method of doing business or in  t he  location 
of t he  place or places of business, so t ha t  t he  state
ments  made in  t h e  application do, af ter  such 
change, properly disclose t h e  licensee's s tatus a n d  
method and  plan of doing business. The supple
mental  statement shall be in t h e  form prescribed 
by the  department and  shall disclose such informa
tion as  would have been required by this  chapter if 
such changes h a d  occurred prior to  t he  licensee 
making application for a license. 

A supplemental s tatement shall include any 
change in t he  licensee's financial liability coverage. 

If t he  department finds t h a t  t h e  changes set  
forth in t he  supplemental statement do not violate 
t he  provisions of th is  chapter and  i t  grants  to t h e  
licensee t h e  privilege of doing business in  t he  man
ne r  set forth therein, it  shall upon surrender to i t  of 
t he  license of t he  motor vehicle dealer, issue to t h e  
dealer a new license appropriate to  t he  dealer's 
original application a s  modified by such supple
mental  statement. 

97 Acts, ch 139, §13 
Unnumbered paragraph 2 takes effect J a n u a r y  1, 1998; 97 Acts, ch 139, 

§17 
NEW unnumbered paragraph 2 

322.14 Penalties. 
Any person violating any of t h e  provisions of th is  

chapter where a penalty is not  specifically provided 
for shall be deemed guilty of a serious misdemean
or. 

If a retail installment contract is subject to  a pro
vision of t h e  Iowa consumer credit code which is en
forced by a criminal penalty, such penalty shall b e  
considered to be specifically provided for a violation 
of this chapter. 

The provisions of this  section shall not apply to  
violations under subsection 5 of section 322.3. 

97 Acts, ch 108, §37 
Unnumbered paragraph 1 amended 

322.29 Issuance of license — fees. 
Application for license shall b e  made  to  t h e  de

par tment  by a manufacturer, distributor, or whole
saler, in  a form and containing information a s  t h e  
department  requires a n d  shall b e  accompanied by 
t he  required license fee. Licenses shall  b e  granted 
or refused within thi r ty  days a f t e r  application, a n d  
shall  expire, unless sooner revoked or suspended, 
on December 3 1  of t h e  calendar yea r  for which they  
a r e  granted. 

License fees for each calendar year, or p a r t  there
of, shall b e  a s  follows effective J a n u a r y  1, 1998: 

1. For a motor vehicle manufacturer,  thirty-five 
dollars. 

2. For a new motor vehicle distributor or whole
saler, twenty dollars. 

3. For a used motor vehicle distributor or  
wholesaler, t e n  dollars. 

A license shall not b e  issued to  a person a s  a dis
tributor or wholesaler for a new motor vehicle mod
el unless t h e  distributor or wholesaler h a s  wri t ten 
authorization from t h e  manufacturer  a s  a distribu
tor  or wholesaler of t h e  motor vehicle model. 

A person who rebuilds new completed motor ve
hicles by fabricating, altering, adding, or replacing 
essential parts ,  components, or equipment for t h e  
purpose of building a n  ambulance, rescue vehicle, 
or f i re  vehicle a s  defined in chapter 321 m a y  b e  is
sued a license a s  a wholesaler of new motor ve
hicles of t h e  make  and  model rebuilt. 

97 Acts, ch 108, §38 
Section amended 

322.31 Denial of license. 
The department  may  deny t h e  application of any  

person for a license a s  a manufacturer,  distributor, 
or wholesaler, if a f te r  reasonable notice a n d  a hear
ing t h e  department  determines t h a t  such applicant 
h a s  violated any  provision of th i s  chapter  a n d  m a y  
revoke or suspend any such license t h a t  h a s  been 
issued if t h e  department  shall determine a f t e r  rea
sonable notice and  a hearing t h a t  such licensee h a s  
violated any provision of this  chapter. 

97 Acts, ch 108, §39 
Section amended 

322.36 Motorcycle dealer business hours. 
A person in  t h e  business of selling motorcycles 

under  chapter 322D i s  not required t o  mainta in  
regular business hours  a t  t h e  dealer's principal 
place of business or other place of business.  

97 Acts, ch 69, §1 
NEW section 
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CHAPTER 322A 

MOTOR VEHICLE FRANCHISERS 

322A.15 Guidelines. 
In  determining whether good cause h a s  been es

tablished for terminating or not continuing a fran
chise, t he  department of inspections and appeals 
shall take  into consideration the  existing circum
stances, including, but not limited to: 

1. Amount of business transacted by the  fran
chisee. 

2. Investment necessarily made and obliga
tions incurred by the  franchisee in t he  performance 
of t he  franchisee's part  of the  franchise. 

3. Permanency of the  investment. 
4. Whether it is injurious to t he  public welfare 

for t h e  business of the  franchisee to be  disrupted. 
5. Whether the franchisee has  adequate motor 

vehicle service facilities, equipment, par ts  and 
qualified service personnel to reasonably provide 
consumer care for the  motor vehicles sold a t  retail 
by the  franchisee and any other motor vehicles of 

t he  same line-make. 
6. Whether t he  franchisee refuses to honor 

warranties of t h e  franchiser to be  performed by the  
franchisee, provided tha t  the  franchiser reim
burses t he  franchisee for such warranty work per
formed by t h e  franchisee. 

7. Except a s  provided in section 322A.11, fail
u re  by the  franchisee to substantially comply with 
those requirements of the  franchise which are  de
termined by the  department of inspections and ap
peals to be reasonable and material. 

8. Except a s  provided in section 322A.11, bad 
faith by the  franchisee in complying with those 
terms of t he  franchise which are determined by the  
department of inspections and appeals to be  rea
sonable and material. 

Good cause does not include a realignment, re
location, or reduction of dealerships. 

97 Acts, ch 108, §40 
NEW unnumbered paragraph 2 

CHAPTER 322C 

TRAVEL TRAILER DEALERS, MANUFACTURERS 
AND DISTRIBUTORS 

322C.4 Dealer's license application and 
fees. 

1. Upon application and payment of a fee, a per
son may be licensed as  a travel trailer dealer. The 
fee is  seventy dollars for a two-year license, one 
hundred forty dollars for a four-year license, or two 
hundred ten  dollars for a six-year license. The per
son shall pay an additional fee of twenty dollars for 
two years, forty dollars for four years, or sixty dol
lars for six years for each travel trailer lot in addi
tion to t he  principal place of business unless the  lot 
is adjacent to the principal place of business. For 
purposes of this  subsection, "adjacent" means tha t  
t he  principal place of business and each additional 
lot a re  adjoining parcels of property. The applicant 
shall file in the  office of t he  department a verified 
application for license as  a travel trailer dealer in 
t he  form the  department prescribes, which shall in
clude the  following: 

a. The name of the  applicant and the  appli
cant's principal place of business. 

b. The name of t he  applicant's business and 
whether the  applicant is a n  individual, partner
ship, corporation or other legal entity. 

(1) If t he  applicant is a partnership the  name 
under which the  partnership intends to engage in 
business and  the  name and post-office address of 
each partner. 

(2) If the  applicant is a corporation, the  state of 
incorporation and the  name and post-office address 
of each officer and director. 

c. The make or makes of new travel trailers, if 
any, which t h e  applicant will offer for sale a t  retail 
in this state. 

d. The location of each place of business within 
this  state to be  used by the  applicant for t he  con
duct of t he  business. 

e. If t he  applicant is a party to a contract, agree
ment, or understanding with a manufacturer or 
distributor of travel trailers or is about to become a 
party to a contract, agreement, or understanding, 
t he  applicant shall state the  name of each 
manufacturer and distributor and the make or 
makes of new travel trailers, if any, which are  the  
subject matter  of t he  contract, agreement, or un
derstanding. 

f .  Other information concerning the business of 
the  applicant t he  department reasonably requires 
for administration of this chapter. 

2. The license shall be  granted or refused with
in thirty days af ter  application. A license is valid 
for a two-year, four-year, or six-year period and ex
pires, unless revoked or suspended by the  depart
ment, on the  last day of t he  last month of t he  two-
year, four-year, or six-year period, a s  applicable. A 
separate license shall be  obtained for each county 
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in which a n  applicant does business as  a travel 
trailer dealer. 

To implement t he  change from calendar year to 
multiyear licensing provided in this section, a li
cense shall have a n  expiration month as  estab
lished by the  department with fees prorated based 
upon the  number of months for which the  license 
was issued. 

3. A licensee shall file with the  department a 
supplemental statement when there is a change in 
a n  item of information required under paragraphs 
"a" to  "e" of subsection 1, within fifteen days af ter  
t he  change. Upon filing a supplemental statement, 
t he  licensee shall surrender its license to the  de
partment together with a thirty-five-dollar fee. The 
department shall issue a new license modified to 
reflect t he  changes on the  supplemental state
ment. 

4. Before the  issuance of a travel trailer deal
er's license, the  applicant shall furnish a surety 

bond executed by the  applicant a s  principal and  ex
ecuted by a corporate surety company, licensed and  
qualified to do business within this  state, which 
bond shall r u n  to the  state of Iowa, be  in  t h e  
amount of twenty-five thousand dollars and  b e  con
ditioned upon the  faithful compliance by t h e  appli
cant a s  a dealer with all s tatutes of th is  s ta te  regu
lating or applicable to a travel trailer dealer, and  
shall indemnify any person dealing or transacting 
business with the  dealer from loss or damage 
caused by the  failure of t he  dealer to comply with 
the  provisions of chapter 321 and  th is  chapter, in
cluding the  furnishing of a proper and valid certifi
cate of title to a travel trailer, and  t h a t  t h e  bond 
shall be filed with the  department prior to t h e  is
suance of t he  license. A person licensed under  
chapter 322, with the  same name and  location or 
locations, is not subject to t he  provisions of th is  
subsection. 

97  Acts, ch  108, §41  
Subsection 1, paragraph e amended  

CHAPTER 325 

CERTIFICATED CARRIERS 

Repealed effective January  1, 1998, by 97  Acts, 
ch  104, §60, 61; s e e  chapter 325A 

CHAPTER 325A 

MOTOR CARRIER AUTHORITY 

Chapter effective January  1, 1998; 9 7  Acts, ch  104, §61  

SUBCHAPTER 1 

GENERAL PROVISIONS 

325A.1 Definitions. 
As used in this chapter: 
1. "Department" means the  state department of 

transportation. 
2. "Highway" means a street, road, bridge, or 

thoroughfare of any kind in this state. 
3. "Interstate motor carrier number" means a 

United States department of transportation num
ber or motor carrier number issued by the  federal 
highway administration. 

4. "Intrastate" means a movement of property 
or passengers from one location to another within 
this state. "Intrastate" does not include transporta
tion of property or passengers which is a further
ance of a n  interstate movement. 

5. "Motor carrier" means a person defined in 
subsection 7, 8, or 9. 

6. "Motor carrier certificate" means a certifi
cate issued by the  department to any person t rans
porting passengers on any highway of th is  s tate  for 
hire. This certificate is transferable. 

7. "Motor carrier of household goods" means  a 
person engaged in t he  transportation, for hire, of 
personal effects and  property used or to  b e  used in  a 
dwelling, and includes t h e  following: 

a. Furniture, fixtures, equipment, and  t h e  
property of stores, offices, museums, institutions, 
hospitals, or other establishments when a pa r t  of 
t he  stock, equipment, or supply of such establish
ment; except, this  paragraph shall not b e  construed 
to include the  stock-in-trade of any establishment, 
except when transported a s  a n  incident to  t he  re
moval of t he  establishment from one location to  
another. 

b. Articles including objects of ar t ,  displays, 
and exhibits, which because of their unusual  na
ture  or value, require t he  specialized handling and  
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equipment usually employed in  moving household 
goods. 

8. "Motor carrier of liquid commodities" means  
a person engaged in t he  transportation, for hire, of 
liquid commodities or compressed gases in  bulk 
upon any highway in th is  state. 

9. "Motor carrier of property" means  a person 
engaged in  t h e  transportation, for hire, of property 
by motor vehicle. 

10. "Motor carrier permit" means  a permit is
sued by t h e  department to  any person operating 
any motor vehicle on any highway of this  s tate  to  
t ransport  property for hire. A motor carrier permit 
is not transferable unless it  was  issued to  a motor 
carrier of household goods. 

11. "Motor vehicle" means  a n  automobile, mo
tor truck, t ruck tractor, road tractor, motor bus, or 
other self-propelled vehicle, or a trailer, semitrailer, 
or other device used in  connection with t he  t rans
portation of property or passengers. "Motor vehicle" 
does not  include a motor vehicle owned by a school 
district or used exclusively in  conveying school chil
dren to  and  from school or school activities. 

12. "Private carrier" means  a person who pro
vides transportation of property or passengers by 
motor vehicle, is not a for-hire motor carrier, or 
transports  commodities of which t he  person is t he  
owner, lessee, or bailee and t h e  transportation is a 
furtherance of the  person's primary business or oc
cupation. 

13. "Transportation for hire" means all t rans
portation of property or passengers made available 
by a person for compensation. 

97 Acts, ch 104, §32 
Effective January 1, 1998; 97 Acts, ch 104, §61 
NEW section 

325A.2 Duties of department. 
The department shall do all of t he  following: 
1. Prescribe a n d  enforce safety and financial 

responsibility regulations for motor carriers and  
require t h e  filing of reports regarding safety and  fi
nancial responsibility. 

2. Approve a tariff for motor carriers of house
hold goods. 

3. Issue, amend, suspend, or revoke motor car
rier permits and certificates. 

97 Acts, ch 104, §33 
Effective January 1, 1998; 97 Acts, ch 104, §61 
NEW section 

325A.3 Application and issuance of per
mit or certifícate. 

1. Upon the  filing of a n  application by a motor 
carrier and  compliance with t h e  terms and  condi
tions of this  chapter, t h e  department shall issue to  
t he  applicant a permit or certificate. The actual op
eration by a motor carrier of a motor vehicle shall 
not begin without t h e  permit or certificate being is
sued by t h e  department. 

2. All applications shall be in writing and con
ta in  t h e  following: 

a. The name and  t ax  identification number of 
t h e  person making t he  application. 

b. The applicant's principal place of business. 
c. The type of permit or certificate being re

quested. 
d. A signed statement agreeing to comply with 

all applicable safety regulations as  prescribed by 
t he  department. 

e. A copy of all existing tariffs provided to the  
department for approval by motor carriers of 
household goods. 

f .  A financial s tatement completed by motor 
carriers of liquid commodities or passengers from 
which t h e  department can determine t he  financial 
fitness of t h e  applicant to  engage in  t he  transport of 
liquid commodities or passengers. 

g. A sponsor certification of support statement 
provided by charter carriers establishing a need for 
t h e  proposed service. 

h. A verification of liability and  property dam
age insurance coverage a s  required in section 
325A.6, in a form prescribed by t h e  department. 

3. The provisions of subsection 2, paragraph 
" f ,  and subsection 4 shall not  apply to  t he  trans
portation of dairy products. 

4. Motor carriers of liquid commodities or pas
sengers shall complete a motor carrier safety 
education seminar provided by or approved by the  
department. This seminar mus t  be completed 
within six months of t he  permit  or certificate is
suance. 

97 Acts, ch 104, §34 
Effective January 1, 1998; 97 Acts, ch 104, §61 
NEW section 

325A.4 Fees. 
1. The department shall charge t he  following 

fees: 
a. One hundred fif ty dollars for a new applica

tion. 
b. One hundred fif ty dollars for a reinstate

ment.  
c. Twenty-five dollars to  change a n  address or 

name. 
d. Ten dollars for tariff updates.  
e. One hundred fif ty dollars to  transfer a pas

senger certificate. 
f .  Twenty-five dollars for a duplicate permit or 

certificate. 
2. Changes in ownership of motor carrier per

mits  require a new application and t he  new ap
plication fee of one hundred f i f ty  dollars shall be as
sessed. 

3. The department shall collect a fee of two 
hundred dollars to cover t he  cost of t he  motor carri
e r  safety education seminar. 

97 Acts, ch 104, §35 
Effective January 1, 1998; 97 Acts, ch 104, §61 
NEW section 
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325A.5 Fees  — credited t o  road  u s e  t a x  
f u n d  — seminar  receipts.  

All fees received for applications and permits or 
certificates under  this  chapter shall be  remitted to 
the  treasurer of state and credited to the  road use  
tax fund. All fees collected for t he  motor carrier 
safety education seminar shall be  considered a re
payment receipt a s  defined in section 8.2, and shall 
be  remitted to t he  department to be used to pay for 
t he  seminars. 

97 Acts, ch 104, §36 
Effective J a n u a r y  1, 1998; 97 Acts, ch 104, §61 
NEW section 

325A.6 Insurance.  
All motor carriers subject to this chapter shall 

have minimum insurance coverage which meets 
t he  limits established in  t he  federal motor carrier 
safety regulations in 49 C.F.R. ch. 387. 

97 Acts, ch 104, §37 
Effective J a n u a r y  1, 1998; 97 Acts, ch 104, §61 
NEW section 

325A.7 Charges.  
All charges filed under t he  tariff by any motor 

carrier of household goods for any service shall be  
just ,  reasonable, and nondiscriminating and every 
unjust, unreasonable, or discriminating charge for 
such service or any par t  thereof is prohibited and 
declared unlawful. 

97 Acts, ch 104, §38 
Effective J a n u a r y  1, 1998; 97 Acts, ch 104, §61 
NEW section 

325A.8 Required marking. 
The motor carrier shall attach distinctive mark

ings or tags to each motor vehicle. If a motor vehicle 
has  both a n  interstate and intrastate motor carrier 
number, only the  interstate motor carrier number 
must  be displayed. 

If a motor carrier is renting a vehicle on a daily 
basis, a copy of t he  lease must  be  carried in the  ve
hicle. Violation of this  section is a scheduled viola
tion subject to t he  fine provided in section 805.8, 
subsection 2, paragraph  "ag". 

97 Acts, ch 104, §39 
Effective J a n u a r y  1, 1998; 97 Acts, ch 104, §61 
NEW section 

325A.9 Advertising. 
An advertisement to t h e  general public concern

ing for-hire transportation must  include the  permit 
or motor carrier certificate number issued under 
this  chapter. 

97 Acts, ch 104, §40 
Effective J anua ry  1, 1998; 97 Acts, ch 104, §61 
NEW section 

325A.10 Rule s  for  operation. 
The department shall adopt rules pursuant to  

chapter 17A as  necessary to govern and control t he  
operation, maintenance, and inspection of vehicles 
covered by this  chapter upon the  highways. 

97 Acts, ch 104, §41 
Effective J a n u a r y  1, 1998; 97 Acts, ch 104, §61 
NEW section 

SUBCHAPTER 2 

PASSENGER TRANSPORTATION 

325A.11 Passenger  transportation.  
I n  addition to t he  requirements of subchapter 1, 

motor carriers of passengers and  charter  carriers 
shall comply with the  requirements of th i s  sub
chapter. 

97 Acts, ch 104, §42 
Effective J a n u a r y  1, 1998; 97 Acts, ch 104, §61 
NEW section 

325A.12 Definit ions.  
As used in  th is  subchapter: 
1. "Car pool" means transportation of a group 

of a t  least two riders in  a motor vehicle having a 
seating capacity of not more t h a n  eight passengers 
between a rider's, owner's, or operator's residence 
or other designated location and  a rider's, owner's, 
or operator's place of employment or other common 
destination of t he  group, if t h e  motor vehicle is  
driven by one of t he  members of t he  group. 

2. "Charter" means a n  agreement whereby t h e  
owner of a motor vehicle lets t h e  motor vehicle to a 
group of persons as  one party for a specified sum 
and  for a specified act of transportation a t  a speci
fied time and over a n  irregular route. 

3. "Charter carrier" means a person engaged in  
t he  business of transporting the  public by motor ve
hicle under  charter. "Charter carrier" does not in
clude any of t h e  following: 

a. Taxicabs with a seating capacity of not  more 
t h a n  eight passengers, or persons having a license, 
contract, or franchise with a n  Iowa city to carry or 
transport passengers for hire while operating with
in t h e  guidelines of t h e  license, contract, or f ran
chise. 

b. A city engaged in  t he  business of carrying or 
transporting passengers for hire  over regular 
routes. 

c. School bus  operators when engaged in  t rans
portation involving any school activity. 

d. A regular-route motor carrier of passengers. 
4. "Regional transit system" means  a public 

t ransi t  system serving one county or all or pa r t  of a 
multicounty area whose boundaries correspond to  
t h e  same boundaries a s  those of t h e  regional plan
ning areas designated by the  governor except a s  
agreed upon by the  county or t he  department.  Each 
county board of supervisors within t h e  region is re
sponsible for determining the  service and  funding 
within i ts  county. However, t he  administration and  
overhead support services for t h e  overall regional 
transit  system shall b e  consolidated into one exist
ing or new agency to be  mutually agreed upon by 
the  participating members. Privately chartered 
bus  services and uses other t h a n  providing services 
t ha t  a re  open and public on a shared-ride basis 
shall not be  construed to be  a regional t ransi t  sys
tem. 

5. "Regular-route motor carrier of passengers" 
means a person engaged in t h e  for-hire transporta-
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tion of passengers by motor vehicle over regular 
routes by scheduled service and  available to  t h e  
general public. 

6. "Van pool" means  transportation of a group 
of riders in  a vehicle having a seating capacity of 
not  less t h a n  eight passengers and  not more t h a n  
f i f teen passengers between a rider's, owner's, or 
operator's residence or other designated location 
and  a rider's, owner's, or operator's place of employ
ment  or other common destination of t h e  group, if 
t h e  vehicle is driven by one of t he  members of t he  
group. 

97 Acts, ch 104, §43 
Effective January 1, 1998; 97 Acts, ch 104, §61 
NEW section 

325A.13 Certif icate of  c o n v e n i e n c e  a n d  
n e c e s s i t y  a n d  regular-route p a s s e n g e r  cer
t i f icate .  

1. I t  is  unlawful for a charter carrier to  t rans
port passengers by motor vehicle for h i re  from any 
point or place in  this s tate  to  another place in  th is  
s ta te  irrespective of t he  route or highway t ra
versed, without first having obtained from t h e  de
par tment  a certificate declaring t h a t  public conve
nience and  necessity require t he  operation. 

2 .a. I t  is unlawful for a regular-route motor 
carrier of passengers to transport  passengers for 
hire upon the  highways of this  s tate  in  intrastate  
commerce without first  having obtained from the  
department a regular-route passenger certificate. 
The department shall issue a regular-route pas
senger certificate without hearing, if t h e  depart
m e n t  f inds t h a t  t he  applicant i s  fit,  willing, and  
able. 

b. I n  determining whether a regular-route mo
tor carrier of passengers is fit,  willing, and  able, t he  
department  shall only consider t he  applicant's 
compliance with safety, financial fitness, a n d  in
surance requirements. 

c. A regular-route passenger certificate autho
rizing t h e  transportation of passengers includes 
t h e  authority to transport  newspapers, baggage of 
passengers, express packages, or mail i n  t h e  same 
motor vehicle with passengers. 

d. A regular-route motor carrier of passengers 
holding a regular-route passenger certificate may  
a t  any  t ime commence scheduled service over any 
regular route from any point or place in  th is  s ta te  to 
another place in  this s tate  irrespective of t h e  route 
or highway traversed and  may  a t  any  t ime discon
t inue  any par t  of i ts  regular-route service. 

e. A regular-route motor carrier of passengers 
granted a certificate prior to J a n u a r y  1, 1998, 
which authorized motor carrier passenger opera
tions, may  continue to provide motor carrier pas
senger service with all rights and  privileges 
granted b y  a regular-route passenger certificate is
sued under  this  section. 

f .  A regular-route motor carrier of passengers 
shall not operate a s  a charter carrier in  th is  s ta te  
unless i t  possesses a certificate of convenience and 

necessity to  engage in t he  business of a charter  car
rier. 

g. A n  Iowa u rban  transi t  system as  defined in  
section 452A.57, subsection 6, may  operate within 
t h e  metropolitan a rea  which it  serves and  between 
i ts  service a rea  and  another city which is located 
not  more t h a n  t en  miles from its  service area  with
out obtaining a regular-route passenger certificate 
if t he  other city is not served by another motor car
rier of passengers operating under  a regular-route 
passenger certificate. 

3. A motor carrier providing primarily passen
ger service for persons who are  elderly, persons 
with disabilities, and  other transportation-disad-
vantaged persons is exempt from the  certification 
requirements of this  section if i t  satisfies all of t he  
following requirements: 

a. The  motor carrier is not a corporation orga
nized for profit under  t he  laws of Iowa or any other 
s ta te  or t h e  motor carrier is a governmental orga
nization. 

b. The  motor carrier received or receives oper
ating funds  from federal, state, or local government 
sources. 

c. The  motor carrier does not duplicate a t rans
portation service provided by a motor carrier is
sued a regular-route passenger certificate. 

4. A person operating a motor vehicle in  a car 
pool or van  pool is exempt from the  requirement of 
this  chapter. 

5. Except for a person operating a car pool or 
van pool, each motor carrier exempt from t h e  re
quirement for obtaining a certificate under  this  
section shall  obtain a nontransferable permit  from 
the  department.  Such motor carriers shall comply 
with all safety, insurance, and other rules of t h e  de
par tment  pertaining to a publicly funded t ransi t  
system. 

97 Acts, ch 70, §15; 97 Acts, ch 104, §44 
Effective January 1, 1998; 97 Acts, ch 104, §61 
NEW section 
Terminology change applied 

325A.14 Appl icat ion f o r  certif icate.  
All applications for a charter carrier or regular-

route passenger certificate shall b e  in  writing and, 
in  addition to  any other information required by 
this  chapter, shall contain all of t h e  following: 

1. A complete description of t he  area in  which 
t he  applicant proposes to  operate. 

2. An  applicant for a regular-route passenger 
certificate, in  lieu of t he  information required by 
subsection 1, shall indicate t ha t  statewide regular-
route passenger authority is being sought. 

97 Acts, ch 104, §45 
Effective January 1, 1998; 97 Acts, ch 104, §61 
NEW section 

325A.15 Pro te s t s  against  applications.  
1. Upon t h e  filing of t h e  application, t h e  de

par tment  shall publish a notice to the  citizens of 
each county in which t h e  proposed motor carrier 
passenger service will be rendered. The notice shall 
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b e  published once in  a newspaper of general cir
culation in  each county. 

2. Any person, city, or county whose rights or 
interests may b e  affected m a y  file writ ten objec
tions to  t h e  proposed service with t he  department. 

3. A n  objection filed against t h e  granting of a n  
application shall state specifically t h e  grounds 
upon which i t  is made and contain a concise state
ment  of t h e  interest of t h e  person filing t he  objec
tion in  t h e  proceeding. 

4. An  objection shall b e  filed with t h e  depart
ment  not  later t h a n  thirty days from t h e  date  of t h e  
publication of notice. 

5. Upon receipt of a n  objection complying with  
subsection 3, t he  department shall request t he  de
par tment  of inspections and  appeals to  set t he  mat 
t e r  for hearing not less t h a n  t en  days following t h e  
expiration of t he  t ime in  which objections may  b e  
made. The department of inspections and  appeals 
shall give notice to all persons who have filed objec
tions of t he  t ime and place of t h e  hearing. 

6. This section applies to  all intrastate  motor 
carriers of passengers except regular-route motor 
carriers of passengers. 

97 Acts, ch 104, §46 
Effective January 1, 1998; 97 Acts, ch 104, §61 
NEW section 

325A.16 Rules of procedure. 
The department shall adopt rules pursuant  to  

chapter 17A establishing t h e  procedure to  b e  fol
lowed in  t he  filing of applications for a motor carri
e r  passenger certificate and  t h e  department of in
spections and appeals shall adopt rules pursuant  to  
chapter 17A for t he  conduct of hearings regarding 
objections by other persons to  t h e  issuance of a mo
tor carrier certificate to a n  applicant. 

97 Acts, ch 104, §47 
Effective January 1, 1998; 97 Acts, ch 104, §61 
NEW section 

325A.17 Uncontested case procedure. 
If a n  objection is not filed, t h e  department shall 

consider t he  application and  any relevant evidence 
in  determining whether to  grant  t h e  certificate re
quested in  the  application. 

97 Acts, ch 104, §48 
Effective January 1, 1998; 97 Acts, ch 104, §61 
NEW section 

325A.18 Granting application — restric
tions. 

The department may grant  t h e  application in  
whole or in  pa r t  upon terms and  restrictions estab
lished by t he  department. However, no condition or 
restriction on a regular-route passenger certificate 
shall be established, and all regular-route passen
ger certificates shall grant  statewide regular-route 
passenger authority. The actual operation shall not  
begin without a written statement of approval 
from t h e  department to t h e  effect t h a t  t he  appli
cant  h a s  complied with applicable safety provi
sions. 

If a certificate is granted t o  a char ter  carrier, t h e  
department  m a y  at tach to  t h e  exercise of t h e  r ights  
conferred b y  t h e  certificate such t e r m s  a n d  condi
tions a s  in  i t s  judgment  t h e  public convenience a n d  
necessity require. 

97 Acts, ch 104, §49 
Effective January 1, 1998; 97 Acts, ch 104, §61 
NEW section 

325A.19 Expense of hearing. 
The applicant a n d  any persons objecting t o  t h e  

grant ing of a certificate to  t h e  applicant shall  split 
equally and  pay all t h e  costs of t h e  hear ing before 
t h e  application is granted. The depar tment  of in
spections a n d  appeals shall establish appropriate 
fees which shall be paid to  t h e  depar tment  of in
spections a n d  appeals. 

97 Acts, ch 104, §50 
Effective January 1, 1998; 97 Acts, ch 104, §61 
NEW section 

325A.20 Review — bond. 
A decision of t he  depar tment  of inspections a n d  

appeals is subject to  review by t h e  s ta te  depart
ment  of transportation. Judicial review of t h e  deci
sions and  actions of t h e  s ta te  depar tment  of t r ans 
portation may  b e  sought in  accordance wi th  
chapter 17A. A petitioner shall file wi th  t h e  clerk of 
t h e  district court a bond for costs i n  t h e  s u m  of not  
less t h a n  five hundred  dollars. 

97 Acts, ch 104, §51 
Effective January 1, 1998; 97 Acts, ch 104, §61 
NEW section 

325A.21 Transferability of certificate. 
1. A certificate of convenience a n d  necessity 

shall not  b e  sold, transferred,  leased, or  assigned 
and  a contract or agreement with reference t o  or af
fecting a certificate shall not  b e  entered into with
out t h e  wri t ten approval of t h e  department .  T h e  
department  m a y  request t h e  depar tment  of inspec
tions and  appeals t o  hold a hear ing regarding t h e  
t ransfer  of t h e  certificate. The  s ta te  depar tment  of 
transportation shall approve t h e  sale, transfer,  
lease, or assignment upon a finding by t h e  depar t 
ment  of inspections and  appeals t h a t  t he re  h a s  
been continuous service under  t h e  certificate for a t  
least ninety days prior to  t h e  transfer,  t h a t  t h e  
transferee is fit,  willing, and  able to perform t h e  op
erations authorized by t h e  certificate, a n d  t h a t  t h e  
t ransfer  is consistent wi th  t h e  public interest .  
Pending determination of a n  application filed wi th  
t h e  department  for approval of a sale, transfer,  
lease, or assignment, t h e  depar tment  m a y  g r a n t  
temporary approval of t h e  proposed operation upon 
a finding of good cause. 

2. A regular-route passenger certificate shall  
not b e  sold, transferred,  leased, or assigned with
out t h e  approval of t h e  department.  The  depart
ment  shall approve t h e  sale, transfer, lease, or  as
signment if t h e  person obtaining or seeking t o  
obtain ownership or control of a certificate i s  found 
to  b e  fit, willing, a n d  able to  perform t h e  service 
proposed. I n  determining t h e  f i tness of t h e  person 
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seeking transfer of the  certificate, t he  department 
shall consider only the  person's compliance with 
safety, financial fitness, and insurance require
ments. 

97 Acts, ch 104, §52 
Effective January 1, 1998; 97 Acts, ch 104, §61 
NEW section 

325A.22 Riding  o n  outs ide  part. 
Passengers shall not ride on the  running boards, 

fenders, or on any other outside part  of passenger-
carrying motor vehicles. 

97 Acts, ch 104, §53 
Effective January 1, 1998; 97 Acts, ch 104, §61 
NEW section 

SUBCHAPTER 3 

SANCTIONS 

325A.23 Suspension o r  revocation of  per
m i t  o r  certifícate.  

The department may, in addition to other penal
ties, revoke or suspend the  permit or certificate of a 
motor carrier for a violation of this chapter or a rule 
adopted under this chapter. For flagrant or persis
ten t  violations of safety or hazardous materials 
rules by the  holder of a permit or certificate or t he  
holder's agent, t he  department may suspend the  
permit or certificate of necessity until t he  rules 
adopted by the  department a re  complied with, or 
the  department may revoke the  permit or certifi
cate for continued noncompliance. 

97 Acts, ch 104, §54 
Effective January 1, 1998; 97 Acts, ch 104, §61 
NEW section 

325A.24 Scheduled f i n e s  — penalty. 
A person who violates this  chapter or a rule 

adopted pursuant to th is  chapter for which a penal
ty  is not otherwise established, or who aids or abets 
a person in a failure to comply with this chapter or 
a rule adopted pursuant to this chapter, is subject 
to t he  fine provided in section 805.8, subsection 2, 
paragraph  "ag". 

97 Acts, ch 104, §55 
Effective January 1, 1998; 97 Acts, ch 104, §61 
NEW section 

SUBCHAPTER 4 

TRANSITION PROVISIONS 

325A.25 Certificates pr ior  t o  January  1, 
1998. 

1. A certificate or permit, or both, which was is
sued under former chapter 325 before January  1, 
1998, and which authorized a person to transport 
property in intrastate commerce by motor vehicle 
a s  a common carrier or contract carrier, or both, is 
void. However, to the  extent a certificate or permit, 
or portion of a certificate or permit, authorized a 
person to transport household goods over irregular 
routes or passengers in intrastate commerce, this 
subsection does not apply. 

2. A person who owned a certificate or permit, 
or both, tha t  was a valid certificate or permit, or 
both, on December 31, 1997, is deemed to have a 
valid certificate or permit, unless the  person's cer
tificate or permit has  been suspended, revoked, or 
transferred to another person as  provided by law. A 
person deemed to have a valid certificate or permit 
under this subsection is not required to file a n  ap
plication pursuant to section 325A.3 to continue 
providing intrastate transportation, but  rather, 
upon such person's compliance with the  require
ments of section 325A.3, subsection 2, the  person is 
deemed to have a valid certificate or permit in force 
a s  required pursuant to section 325A.3, subsection 
1, authorizing the  person to transport property ex
cept household goods in intrastate commerce on 
the  public highways, unless t he  person's certificate 
or permit is suspended, revoked, or transferred to 
another person as  provided by law. Within a rea
sonable time af ter  January  1, 1998, the  depart
ment  shall issue certificates or permits to all per
sons who are  deemed to be  qualified under this 
subsection. 

97 Acts, ch 104, §56 
Effective January 1, 1998; 97 Acts, ch 104, §61 
NEW section 

CHAPTER 326 

REGISTRATION RECIPROCITY 

326.25 Applications — investigations. 
The department shall examine and determine 

the  genuineness, regularity, and legality of every 
application lawfully made pursuant to this chapter, 
and may in all cases make investigations as  may be 
deemed necessary or require additional informa
tion. The department shall reject any such applica
tion if not satisfied of t he  genuineness, regularity, 
or legality thereof of the  t ru th  of any statement 
contained therein, or for any other reason, when 

authorized by law. The department is hereby au
thorized to take possession of any indicia of propor
tional registration or reciprocity upon expiration, 
revocation, cancellation, or suspension thereof, or 
which is fictitious, or which has  been unlawfully or 
erroneously issued. 

The department may suspend or revoke the  reg
istration indicia of a vehicle registered on a pro
rated basis in any one of the  following events: 
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1. When the department is satisfied that such 
registration indicia was issued upon fraudulent ap
plication. Bona fide errors shall be corrected within 
fifteen days after notification by the department. 

2. When the  department determines that  the 
required fee has not been paid and same is not paid 
upon reasonable notice and demand. 

3. When the registration indicia is knowingly 

displayed on a vehicle which is not in the  prorate 
fleet of the registrant. 

4. Upon a determination that  the  motor vehicle 
does not have financial liability coverage as  re
quired under section 321.20B. 

97 Acts, ch 139, §14 
Subsection 4 takes effect January 1,1998, contingent upon an appropri

ation under section 25B.2, subsection 3; 97 Acts, ch 139, §17, 18 
NEW subsection 4 

CHAPTER 327 

TRUCK OPERATORS 

Repealed effective January 1, 1998, by 97 Acts, 
ch 104, §60, 61; see chapter 325A 

CHAPTER 327A 

LIQUID TRANSPORT CARRIERS 

Repealed effective January 1, 1998, by 97 
Acts, ch 104, §60, 61; see chapter 325A 

CHAPTER 327C 

SUPERVISION OF CARRIERS 

327C.2 General jurisdiction of trans
portation department. 

The department has general supervision of all 
railroads in the state, express companies, car com
panies, freight and freight-line companies, motor 
carriers, and any common carrier engaged in the  
transportation of passengers or freight. However, 

the provisions of this chapter regarding t he  super
vision of carriers do not apply to regular route mo
tor carriers of passengers or charter carriers, a s  de
fined under section 325.1*. 

"Chapter 325 repealed by 97 Acts, ch 104, §60, 61, effective January 1, 
1998; corrective legislation i s  pending 

Section not amended; footnote added 

CHAPTER 327D 

REGULATION OF CARRIERS 

327D.1 Applicability of chapter. 
This chapter applies to intrastate transportation 

by for-hire common carriers of persons and proper
ty. However, this chapter does not apply to regular 

route motor carriers of passengers or charter carri
ers, as defined under section 325.1*. 

"Chapter 325 repealed by 97 Acts, ch 104, §60, 61, effective January 1, 
1998; corrective legislation is pending 

Section not amended; footnote added 
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CHAPTER 331 

COUNTY HOME RULE IMPLEMENTATION 

See 97 Acts, ch 35, §22, 23, 25 for future amendments to 
§331.424 and 331.653 relating to the use of assessments in 

response to reports of child abuse effective July 1, 1998 

331.361 County property. 
1. Counties bounded by a body of water have 

concurrent jurisdiction over the  entire body of wa
ter  lying between them. 

2. In  disposing of a n  interest in real property by 
sale or exchange, by lease for a term of more t han  
three years, or by gift, t he  following procedures 
shall be  followed, except a s  otherwise provided by 
state law: 

a. The board shall set forth its proposal in a res
olution and shall publish notice of the  time and 
place of a public hearing on the  proposal, in accor
dance with section 331.305. 

b. After t he  public hearing, the  board may 
make a final determination on the  proposal by res
olution. 

c. When unused highway right-of-way is not 
being sold or transferred to another governmental 
authority, the  county shall comply with the  re
quirements of section 306.23. 

3. An interest in real property which is as
sessed for taxation as  residential or commercial 
multifamily property may be disposed of through a 
public request for proposals process. A proposal 
submitted pursuant to this section shall state t he  
housing use  planned by the  person submitting the  
proposal. The board shall publish the  proposals in a 
notice of t he  time and place of a public hearing on 
the  proposals, in accordance with section 331.305. 
After t he  public hearing, t he  board may choose by 
resolution from among the  proposals submitted or 
may reject all proposals and submit a new request 
for proposals. 

4. The board shall not dispose of real property 
by gif t  except for a public purpose, a s  determined 
by t h e  board, in accordance with other state law. 
However, t h e  board may dispose of real property for 
use in a n  Iowa homesteading program under sec
tion 16.14 for a nominal consideration. 

5. The board shall: 
a. Proceed upon a petition to establish a memo

rial hall or monument under chapter 37, as pro
vided i n  t ha t  chapter. 

b. Comply with section 103A.10, subsection 4, 
in the  construction of new buildings. 

c. Proceed upon a petition to, or with approval 
of t he  voters, establish a county public hospital un
der chapter 347 or sell or lease a county hospital for 
use as  a private hospital or a s  a merged area hospi
tal  under chapter 145A or sell or lease a county hos
pital in  conjunction with the  establishment of a 
merged area hospital in accordance with proce
dures set out in chapter 347. 

d. Bid for real property a t  a tax sale as  required 
under section 446.19, and handle the  property in 
accordance with section 446.31 and chapter 569. 

e. Require the  conduction of a life cycle cost 
analysis for county facilities in accordance with 
chapter 470. 

f. Comply with chapter 216D if food service is 
provided in public buildings. 

g. Comply with section 216C.9 if curbs and 
ramps are constructed. 

h. Provide facilities for the  district court in ac
cordance with section 602.1303. 

i. Perform other duties required by state law. 
6. In  exercising i ts  power to manage county 

real property, t he  board may lease land for oil and 
gas exploration a s  provided in section 458A.21. 

7. The board shall not lease, purchase, or 
construct a facility or building before considering 
the  leasing of a vacant facility or building which is 
located in the  county and owned by a public school 
corporation. The board may lease a facility or build
ing owned by the  public school corporation with an  
option to purchase the  facility or building in com
pliance with section 297.22. The lease shall provide 
tha t  t he  public school corporation may terminate 
t he  lease if the  corporation needs to use the facility 
or building for school purposes. The public school 
corporation shall notify the  board a t  least thirty 
days before the termination of t he  lease. 

97 Acts, ch 184, §5 
Subsection 7 amended 

331.403 Annual  f inancial  report. 
1. Not later than  December 1 of each year on 

forms and pursuant to instructions prescribed by 
the  department of management, a county shall pre
pare a n  annual financial report showing for each 
county fund the financial condition as  of J u n e  30 
and the results of operations for t he  year then en
ded. Copies of the  report shall be  maintained as a 
public record a t  the  auditor's office and shall be 
filed with the  director of t he  department of man
agement and with the  auditor of state by December 
1. A summary of t he  report, in a form prescribed by 
the  director, shall be published by each county not 
later than  December 1 of each year in one or more 
newspapers which meet t he  requirements of sec
tion 618.14. 

2. Beginning with the  fiscal year ending June  
30, 1985, the  annual financial report required in 
subsection 1 shall be prepared in conformity with 
generally accepted accounting principles. 
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3. A county t h a t  fails to  meet  t he  filing deadline 
imposed by th is  section shall have withheld from 
payments to  b e  made to t he  county pursuant  to  
chapter 405A a n  amount equal to  five cents per  
capita unti l  t h e  financial report is filed. 

97 Acts, ch 206, §14, 15 
1997 amendments to subsections 1 and 3 apply to budgets prepared for 

fiscal years beginning on or after July 1, 1998; 97 Acts, ch 206, §24 
Subsection 1 amended 
Subsection 3 stricken and rewritten 

331.424A County mental health, mental 
retardation, and developmental disabilities 
services fund. 

1. For t he  purposes of this  chapter, unless t h e  
context otherwise requires, "services fund" means  
t he  county mental  health, mental  retardation, and  
developmental disabilities services fund created in  
subsection 2. The county finance committee 
created i n  section 333A.2 shall consult with t h e  
state-county management committee in adopting 
rules and  prescribing forms for administering t h e  
services fund.  

2. For t h e  fiscal year  beginning July  1, 1996, 
and succeeding fiscal years, county revenues from 
taxes and  other sources designated for mental  
health, mental  retardation, and developmental 
disabilities services shall b e  credited to  t he  mental  
health, mental retardation, and developmental 
disabilities services fund  of t h e  county. The board 
shall make  appropriations from the  fund for pay
ment  of services provided under  t h e  county man
agement plan approved pursuant  to  section 
331.439. The county may  pay for t he  services in  
cooperation with other counties by pooling ap
propriations from the  fund with other counties or  
through county regional entities including bu t  not 
limited to t h e  county's mental  health and develop
mental  disabilities regional planning council 
created pursuant  to  section 225C.18. 

3. For t h e  fiscal year  beginning July  1, 1996, 
and succeeding fiscal years, receipts from the  s ta te  
or federal government for such services shall be 
credited to  t h e  services fund, including moneys al
lotted to  t h e  county from t h e  state payment made  
pursuant  to  section 331.439 and moneys allotted t o  
t he  county for property t ax  relief pursuant  to  sec
tion 426B.1. 

4. For t he  fiscal year beginning July  1, 1996, 
and  for each subsequent fiscal year, t he  county 
shall certify a levy for payment of services. For each 
fiscal year, county revenues from taxes imposed by 
t h e  county credited to the  services fund shall not 
exceed a n  amount equal to t h e  amount of base  year  
expenditures for services a s  defined in  section 
331.438, less t he  amount of property tax relief to  b e  
received pursuant  to  section 426B.2, in t h e  fiscal 
year  for which t he  budget i s  certified. The county 
auditor and  t h e  board of supervisors shall reduce 
t he  amount of t h e  levy certified for t he  services 
fund  by t h e  amount of property t ax  relief to  b e  re
ceived. A levy certified under  this section i s  not  
subject to  t he  appeal provisions of sections 331.426 

and 444.25B or t o  any other provision in law autho
rizing a county to  exceed, increase, or appeal a 
property t a x  levy limit. 

5. Appropriations specifically authorized t o  b e  
made  from the  mental  health,  menta l  retardation,  
and  developmental disabilities services fund  shall  
not b e  made  from any other f und  of t h e  county. 

97 Acts, ch 198, §2 
Subsection 4 amended 

331.427 General fund. 
1. Except a s  otherwise provided by s t a te  law, 

county revenues from taxes and  other  sources for 
general county services shall b e  credited t o  t h e  gen
eral  fund  of t h e  county, including revenues received 
under  sections 101A.3, 101A.7, 123.36, 123.143, 
142B.6, 176A.8, 321.105, 321.152, 321G.7, section 
331.554, subsection 6, sections 341A.20, 364.3, 
368.21, 422A.2, 428A.8, 430A.3, 433.15, 434.19, 
445.57, 453A.35, 458A.21, 483A.12, 533.24, 
556B.1, 567.10, 583.6, 602.8108, 904.908, a n d  
906.17, and  chapter 405A, a n d  t h e  following: 

a. License fees for business establishments.  
b. Moneys remitted by t h e  clerk of t h e  district 

court and  received from a magis t ra te  or district as
sociate judge for fines a n d  forfeited bail imposed 
pursuant  to  a violation of a county ordinance. 

c. Other amounts  in  accordance with s t a te  law. 
2. The  board may  make  appropriations f rom 

t h e  general f und  for general county services, in
cluding bu t  not limited t o  t h e  following: 

a. Expenses of a joint emergency management  
commission under  chapter 29C. 

b. Development, operation, a n d  maintenance 
of memorial buildings o r  monuments  unde r  chap
t e r  37. 

c. Purchase of voting machines under  chapter  
52. 

d. Expenses incurred by t h e  county conserva
tion board established under  chapter  350, i n  carry
ing out  i ts  powers and  duties. 

e. Local health services. T h e  county auditor  
shall keep a complete record of appropriations for 
local heal th  services a n d  shall issue war ran t s  on 
them only on requisition of t h e  local or  district 
heal th  board. 

f .  Expenses relating to  county fairs, a s  provided 
in  chapter 174. 

g. Maintenance of a juvenile detention home 
under  chapter 232. 

h. Relief of veterans under  chapter  35B. 
i. Care a n d  support of t h e  poor unde r  chapter  

252. 
j. Operation, maintenance, a n d  management  

of a heal th  center under  chapter  346A. 
k. For t h e  u se  of a nonprofit historical society 

organized under  chapter 504 or 504A, a city-owned 
historical project, or both. 

I. Services listed in  section 331.424, subsection 
1 a n d  section 331.554. 

m. Closure and  postclosure care of a sani tary  
disposal project under  section 455B.302. 
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3. Appropriations specifically authorized to be 
made from the general fund shall not be made from 
the rural services fund, but may be made from oth
er sources. 

97 Acts, ch 158, §2 
Subsection 1, unnumbered paragraph 1 amended 

331.430 Debt service fund. 
1. Except as otherwise provided by state law, 

county revenues from taxes and other sources for 
debt service shall be credited to the debt service 
fund of the county. However, moneys pledged or 
available to service general obligation bonds, and 
received from sources other than  property taxes, 
shall be deposited in the fund from which the debt 
is to be retired. 

2. The board may make appropriations from 
the  debt service fund for the following debt service: 
a. Judgments against the county, except those 

authorized by law to be paid from sources other 
than property tax. 

b. Interest as it becomes due and the amount 
necessary to pay, or to create a sinking fund to pay, 
the principal a t  maturity of all general obligation 
bonds issued by the county. 

c. Payments required to be made from the debt 
service fund under a lease or lease-purchase agree
ment. 

For the purposes of this section, warrants issued 
by a county in anticipation of revenue, refunding or 
refinancing of such warrants, and judgments based 
on a default in payment of such warrants shall not 
be considered debt payable from the debt service 
fund. 

3. A tax levied for the debt service fund is not 
invalid if it raises moneys in excess of those needed 
for a specific purpose. Only excess moneys remain
ing after retirement of all indebtedness payable 
from the debt service fund may be transferred from 
the fund to the fund most closely related to the proj
ect for which the indebtedness arose, or to the gen
eral fund, subject to the terms of the original bond 
issue. This subsection shall not be construed to give 
a county board of supervisors authority to increase 
the  debt service levy for the purpose of creating ex
cess moneys in the fund to be used for purposes oth
er than those related to retirement of debt. 

4. When the amount in the hands of the trea
surer belonging to the debt service fund, after set
ting aside the sum required to pay interest matur
ing before the next levy, is sufficient to redeem one 
or more bonds which by their terms are subject to 
redemption, the treasurer shall notify the owner of 
the bonds. If the bonds are not presented for pay
ment or redemption within thirty days after the 
date of notice, the interest on the bonds shall cease, 
and the amount due shall be set aside for payment 
when presented. Redemptions shall be made in the 
order of the  bond numbers. 

97 Acts, ch 25, §1, 2 
Subsection 2, NEW unnumbered paragraph 2 
Subsection 3 amended 

331.434 County budget — notice a n d  
hearing — appropriations. 

Annually, the board of each county, subject to sec
tions 331.423through 331.426 and other applicable 
state law, shall prepare and adopt a budget, certify 
taxes, and provide appropriations as follows: 

1. The budget shall show the amount required 
for each class of proposed expenditures, a compari
son of the amounts proposed to be expended with 
the amounts expended for like purposes for the two 
preceding years, the revenues from sources other 
than property taxation, and the amount to be 
raised by property taxation, in the detail and form 
prescribed by the  director of the department of 
management. 

2. Not less than twenty days before the date 
that a budget must be certified under section 24.17 
and not less than  ten  days before the date set for 
the hearing under subsection 3 of this section, the 
board shall file the budget with the auditor. The au
ditor shall make available a sufficient number of 
copies of the budget to meet the requests of taxpay
ers and organizations and have them available for 
distribution a t  the courthouse or other places des
ignated by the board. 

3. The board shall set a time and place for a 
public hearing on the budget before the final certi
fication date and shall publish notice of the hearing 
not less than ten nor more than twenty days prior 
to the hearing in the county newspapers selected 
under chapter 349. A summary of the proposed 
budget, in the form prescribed by the director of the 
department of management, shall be included in 
the notice. Proof of publication shall be filed with 
and preserved by the auditor. A levy is not valid un
less and until the notice is published and filed. The 
department of management shall prescribe the 
form for the public hearing notice for use by coun
ties. 

4. At the hearing, a resident or taxpayer of the 
county may present to the  board objections to or ar
guments in favor of any part  of the budget. 

5. After the hearing, the board shall adopt by 
resolution a budget and certificate of taxes for the 
next fiscal year and shall direct the auditor to prop
erly certify and file the budget and certificate of 
taxes as adopted. The board shall not adopt a tax in 
excess of the estimate published, except a tax 
which is approved by a vote of the people, and a 
greater tax than that  adopted shall not be levied or 
collected. A county budget and certificate of taxes 
adopted for the following fiscal year becomes effec
tive on the first day of that  year. 

6. The board shall appropriate, by resolution, 
the amounts deemed necessary for each of the dif
ferent county officers and departments during the 
ensuing fiscal year. Increases or decreases in these 
appropriations do not require a budget amend
ment, but may be provided by resolution at a regu
lar meeting of the board, as long as each class of 
proposed expenditures contained in the budget 
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summary published under subsection 3 of this sec
tion is not increased. However, decreases in ap
propriations for a county officer or department of 
more than ten percent or five thousand dollars, 
whichever is greater, shall not be effective unless 
the board sets a time and place for a public hearing 
on the proposed decrease and publishes notice of 
the  hearing not less than ten nor more than twenty 
days prior to the hearing in the county newspapers 
selected under chapter 349. 

7. Taxes levied by a county whose budget is cer
tified after March 15 shall be limited to the prior 
year's budget amount. However, this penalty may 
be waived by the director of the department of man
agement if the county demonstrates that the 
March 15 deadline was missed because of circum
stances beyond the control of the county. 

97 Acts, ch 206, §16, 17 
1997 amendment to subsection 3 and  new subsection 7 apply to budgets 

prepared for fiscal years  beginning on or a f te r  Ju ly  1,1998; 97 Acts, ch 206, 
§24 

Subsection 3 amended 
NEW subsection 7 

331.438 County mental health, mental re
tardation, and developmental disabilities 
services expenditures — management com
mittee. 

1. For the purposes of section 331.424A, this 
section, section 331.439, and chapter 426B, unless 
the context otherwise requires: 

a. "Base year expenditures" means the amount 
selected by a county and reported to the county fi
nance committee pursuant to this paragraph. The 
amount selected shall be equal to the amount of net 
expenditures made by the county for qualified 
mental health, mental retardation, and develop
mental disabilities services provided in either of 
the following fiscal years: 

(1) The actual amount reported to the state on 
October 15,1994, for the fiscal year beginning July 
1, 1993. 

(2) The net expenditure amount contained in 
the county's final budget certified in accordance 
with chapter 24 for the fiscal year beginning July 1, 
1995, and reported to the county finance commit
tee. 

b. "Qualified mental health, mental retarda
tion, and developmental disabilities services" 
means the services specified on forms issued by the 
county finance committee following consultation 
with the state-county management committee. 

c. "State payment" means the payment made 
by the state to a county determined to be eligible for 
the payment in accordance with section 331.439. 

2. a. A state payment to a county for a fiscal 
year shall consist of the sum of the state funding 
the county is eligible to receive from the property 
tax relief fund in accordance with section 426B.2 
plus the county's portion of state funds appro
priated for the allowed growth factor adjustment 
established by the general assembly under section 
331.439, subsection 3. 

b. A county's portion of the allowed growth fac
tor adjustment appropriation for a fiscal year shall 
be determined in accordance with the  following for
mula: 

(1) One-half based upon the county's propor
tion of the state's general population. 

(2) One-half based upon the county's propor
tion of the sum of the following for the  fiscal year 
which commenced two years prior to the  beginning 
date of the fiscal year in which the  allowed growth 
factor adjustment moneys are distributed: 

(a) The total net expenditure amount for quali
fied mental health, mental retardation, and devel
opmental disabilities services for all counties a s  re
ported pursuant to section 331.439, subsection 1, 
paragraph "a". 

(b) The total of property tax relief payments 
distributed to counties in accordance with section 
426B.2. 

c. The department of human services shall pro
vide for payment of the amount due a county for t he  
county's allowed growth factor adjustment deter
mined in accordance with this subsection. The di
rector of human services shall authorize warrants 
payable to the county treasurer for t he  amounts 
due and the  warrants shall be mailed in January  of 
each year. The county treasurer shall credit t he  
amount of the warrant to the county's services fund 
created under section 331.424A. 

3. The state payment shall not include any ex
penditures for services that  were provided but not 
reported in the county's base year expenditures or 
for any expenditures which were not included in  
the county management plan submitted by t he  
county in accordance with section 331.439. A 
county's eligibility for state payment is  subject to 
the provisions of section 331.439. 

4. a. A state-county management committee is 
created in the department of human services to  
make recommendations for joint state and county 
planning, implementing, and funding of mental 
health, mental retardation, and developmental 
disabilities services, including but not limited to 
developing and implementing fiscal and account
ability controls, establishing management plans, 
and ensuring that  eligible persons have access to 
appropriate and cost-effective services. 

b. The management committee shall consist of 
not more than  twelve voting members as  follows: 

(1) An equal number of not more than  nine 
members shall be appointed by the director of hu
man services and the  Iowa state association of 
counties and one additional member shall be joint
ly appointed by both entities. Members appointed 
by the Iowa state association of counties shall be se
lected from a pool nominated by the county super
visor affiliate of the  association with four members 
from the affiliate. The affiliate shall select the  nom
inees through a secret ballot process. 

(2) The committee shall include one member 
nominated by service providers, one member nomi-
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nated by service advocates and consumers, and one 
member nominated by t he  state's council of t h e  as
sociation of federal, state, county, and  municipal 
employees, with these members appointed by t he  
governor. 

(3) I n  addition, t he  committee shall include 
four members of t h e  general assembly with one 
each designated by t he  majority leader and  minor
ity leader of t he  senate and t he  speaker and minor
ity leader of t he  house of representatives. A legisla
tive member serves in  a n  ex officio, nonvoting 
capacity and  is eligible for per diem and expenses 
a s  provided in  section 2.10. 

(4) A member who is not a legislator shall have 
expenses and  other costs paid by t he  state or t he  
county entity t ha t  t he  member represents. The  
committee shall establish te rms for i ts  members, 
elect officers, adopt operating procedures, and 
meet  a s  deemed necessary by t h e  committee. 

c. The management committee shall do all of 
t h e  following: 

(1) Identify characteristics of t h e  service sys
tem, including amounts expended, equity of fund
ing among counties, funding sources, provider 
types, service availability, and equity of service 
availability among counties and among persons 
served. 

(2) Assess t he  accuracy and uniformity of rec
ord keeping and reporting in t he  service system. 

(3) Identify for each county t he  factors associat
ed with inflationary growth of t h e  service system. 

(4) Identify opportunities for containing ser
vice system growth. 

(5) Make recommendations for revising service 
system administrative rules. 

(6) Consider provisions for counties to  imple
ment  a single point of accountability to plan, bud
get, and  monitor county expenditures for t h e  ser
vice system. The provisions shall provide options 
for counties to implement t he  single point in collab
oration with  other counties. 

(7) Develop criteria for annual  county mental  
health, mental  retardation, and developmental 
disabilities plans. 

(8) Make recommendations to t he  council on 
h u m a n  services for administrative rules identify
ing qualified mental health, mental retardation, 
and  developmental disabilities service expendi
tures  for purposes of s tate  payment pursuant  to 
subsection 1. 

(9) Make  recommendations to t he  council on 
h u m a n  services for administrative rules for t he  
county single entry point and clinical assessment 
processes required under  section 331.440 and  oth
e r  rules necessary for t he  implementation of county 
management  plans and expenditure reports re
quired for s ta te  payment pursuant  t o  section 
331.439. 

(10) Make recommendations to  improve t he  
programs a n d  cost effectiveness of s tate  and county 
contracting processes and procedures, including 
strategies for negotiations relating to  managed 

care. The  recommendations developed for t he  state 
and  county regarding managed care shall include 
b u t  are  not  limited t o  s tandards  for limiting excess 
costs a n d  profits, and  for restricting cost shifting 
under  a managed care system. 

(11) Provide input, when  appropriate, to  t h e  di
rector of h u m a n  services in  any decision involving 
administrative rules which were initially recom
mended by t he  management committee. 

(12) Identify t h e  fiscal impact of existing or pro
posed legislation and  administrative rules on state 
and  county expenditures. 

(13) No later t h a n  J a n u a r y  1, annually, submit 
a report to  t he  governor, t h e  general assembly, and 
t he  department of human  services concerning the  
management committee's activities and findings. 

(14) On or before December 1, 1994, submit to 
t h e  governor and general assembly a methodology 
for t h e  state and counties to move toward t he  goal 
of a n  equal partnership in t he  funding of mental 
health, mental  retardation, and  developmental 
disabilities services. The committee consideration 
of methodology options shall include a n  expendi
t u r e  per consumer basis. 

(15) Make recommendations to t he  mental 
heal th  and  developmental disabilities commission 
for administrative rules providing statewide stan
dards  and a monitoring methodology to determine 
whether cost-effective individualized services are  
available a s  required pursuant  to section 331.439, 
subsection 1, paragraph  "b". 

(16) Make recommendations to t he  mental 
heal th  and  developmental disabilities commission 
for administrative rules establishing statewide 
minimum standards for services and  other support 
required to  b e  available to persons covered by a 
county management plan under  section 331.439. 

(17) Make recommendations to  t he  mental 
health and  developmental disabilities commission 
and counties for measuring and  improving the  
quality of s ta te  and county mental  health, mental 
retardation, and developmental disabilities ser
vices and other support. 

97 Acts, ch 23, §36; 97 Acts, ch 198, §3 
Establishment and distribution of allowed growth factor adjustment 

through fiscal year  ending J u n e  30, 1999; 97 Acts, ch 198, §1 
County participation in planning for decategorization of funding; 97 Acts, 

ch 169, §13 
See Code editor's note to §12.40 
Authorization for revisions of base year  expenditures amount for those 

counties which made error; 97 Acts, ch 3, §1, 2 
Subsection 2 amended 

331.439 Eligibi l i ty  f o r  s ta te  payment .  
1. The  state payment to  eligible counties under 

th is  section shall be made a s  provided in sections 
331.438 and  426B.2. A county is eligible for the  
s ta te  payment, a s  defined in  section 331.438, for 
t h e  fiscal year  beginning Ju ly  1,1996, and  for sub
sequent fiscal years if t h e  director of human ser
vices, i n  consultation with t h e  state-county man
agement committee, determines for a specific fiscal 
year  t h a t  all of t he  following conditions a re  met: 
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a. The county accurately reported by December 
1 the  county's expenditures for mental health, 
mental retardation, and developmental disabilities 
services for t he  previous fiscal year on forms pre
scribed by the  department of human services. 

b. The county developed and implemented a 
county management plan for t he  county's mental 
health, mental retardation, and developmental 
disabilities services in accordance with the provi
sions of this  paragraph. The plan shall comply with 
the  administrative rules adopted for this purpose 
by the  council on human services and is  subject to 
the  approval of t he  director of human services in 
consultation with the  state-county management 
committee created in section 331.438. The plan 
shall include a description of t he  county's service 
management provision for mental health, mental 
retardation, and developmental disabilities ser
vices. For mental retardation and developmental 
disabilities service management, the  plan shall de
scribe the  county's development and implementa
tion of a managed system of cost-effective individu
alized services and shall comply with the  
provisions of paragraph "d". The goal of this part  of 
the  plan shall be  to assist t he  individuals served to 
be as  independent, productive, and integrated into 
the  community a s  possible. The service manage
ment provisions for mental health shall comply 
with the  provisions of paragraph  "c". 

c. (1) For mental health service management, 
the  county may either directly implement a system 
of service management and contract with service 
providers, or contract with a private entity to man
age the  system, provided all requirements of this 
lettered paragraph are  met  by the  private entity. 
The mental health service management shall in
corporate a single entry point and clinical assess
ment process developed in accordance with the  pro
visions of section 331.440. The county shall submit 
this  par t  of t he  plan to t he  department of human 
services for approval by April 1 for t he  succeeding 
year. Initially, this part  of the  plan shall be sub
mitted to t he  department by April 1,1996, and the  
county shall implement t he  approved plan by July 
1, 1996. 

(2) The basis for determining whether a man
aged care system for mental health proposed by a 
county is comparable to a mental health managed 
care contractor approved by the  department of hu
man  services shall include but  is not limited to all of 
the  following elements which shall be  specified in 
administrative rules adopted by the  council on hu
man  services in  consultation with the  state-county 
management committee: 

(a) The enrollment and eligibility process. 
(b) The scope of services included. 
(c) The method of plan administration. 
(d) The process for managing utilization and 

access to services and other assistance. 
(e) The quality assurance process. 

(f) The risk management provisions and  fiscal 
viability of t h e  provisions, if t he  county contracts 
with a private managed care entity. 

d. For mental retardation and  developmental 
disabilities services management, t h e  county mus t  
either develop and implement a managed system of 
care which addresses a full array of appropriate 
services and cost-effective delivery of services or 
contract with a state-approved managed care con
tractor or contractors. Any system or contract im
plemented under  this  paragraph shall incorporate 
a single entry point and  clinical assessment pro
cess developed in accordance with t h e  provisions of 
section 331.440. The elements of t h e  managed sys
tem of care and the  state-approved managed care 
contract or contracts shall be  specified in  rules de
veloped by t h e  department of human  services in  
consultation with the  state-county management 
committee and adopted by the  council on h u m a n  
services. Initially, this  pa r t  of t he  plan shall b e  sub
mitted to t he  department for approval on or before 
October 1,1996, and  shall be  implemented on or be
fore January  1,1997. I n  fiscal years  succeeding t h e  
fiscal year of initial implementation, th is  pa r t  of 
t he  plan shall be  submitted to t he  department of 
human  services for approval by April 1 for t h e  
succeeding fiscal year. 

e. Changes to t he  approved plan are  submitted 
a t  least sixty days prior to the  proposed change and  
are  not to be  implemented prior to t h e  director of 
human  services' approval. 

2. The county management plan shall address 
t he  county's criteria for serving persons with 
chronic mental  illness, including any rationale 
used for decision making regarding th is  popula
tion. 

3. a. For t he  fiscal year beginning Ju ly  1,1996, 
and succeeding fiscal years, t he  county's mental  
health, mental retardation, and developmental 
disabilities service expenditures for a fiscal year  
are limited to a fixed budget amount. The  fixed 
budget amount shall b e  the  amount identified in  
t he  county's management plan and  budget for t h e  
fiscal year. The county shall be  authorized a n  al
lowed growth factor adjustment as  established by 
s ta tute  for services paid from the  county's services 
fund under section 331.424A which is  in  accor
dance with the  county's management plan and  
budget, implemented pursuant  to this  section. The  
statute establishing the  allowed growth factor ad
justment  shall establish the  adjustment for t he  fis
cal year which commences two years  from the  be
ginning date  of t he  fiscal year in  progress a t  t h e  
time t h e  statute is  enacted. 

b. Based upon information contained in  county 
management plans and  budgets, t h e  state-county 
management committee shall recommend a n  al
lowed growth factor adjustment to t he  governor by 
November 15 for the  fiscal year which commences 
two years from t h e  beginning date  of t h e  fiscal year 
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in progress at the time the recommendation is 
made. The allowed growth factor adjustment shall 
address costs associated with new consumers of 
service, service cost inflation, and investments for 
economy and efficiency. In  developing the service 
cost inflation recommendation, the committee 
shall consider the cost trends indicated by the gross 
expenditure amount reported in the expenditure 
reports submitted by counties pursuant to subsec
tion 1, paragraph "b"*. The governor shall consider 
the committee's recommendation in developing the  
governor's recommendation for an allowed growth 
factor adjustment for such fiscal year. The gover
nor's recommendation shall be submitted a t  the 
time the governor's proposed budget for the 
succeeding fiscal year is submitted in accordance 
with chapter 8. 

c. The amount of the appropriation required to 
fund the allowed growth factor adjustment for a fis
cal year shall be calculated by applying the adjust
ment established by statute for tha t  fiscal year to 
the sum of the following: 

( 1) The total amount of base year expenditures 
for all counties. 

(2) The total amount of the appropriations for 
allowed growth factor adjustments made to all 
counties in all of the fiscal years prior to that  fiscal 
year. 

4. A county may provide assistance to service 
populations with disabilities to which the county 
has historically provided assistance but who are 
not included in the service management provisions 
required under subsection 1, subject to the avail
ability of funding. 

5. A county shall implement the county's man
agement plan in a manner so as to provide ade
quate funding for the entire fiscal year by budget
ing for ninety-nine percent of the funding 
anticipated to be available for the plan. A county 
may expend all of the funding anticipated to  be 
available for the plan. 

6. The director's approval of a county's mental 
health, mental retardation, and developmental 
disabilities services management plan shall not be 
construed to constitute certification of the county's 
budget. 

7. A county shall annually report data concern
ing the services managed by the county. At a mini
mum, the data reported shall indicate the number 
of different individuals who utilized services in a 
fiscal year and the various types of services. Data 
reported under this subsection shall be submitted 
with the county's expenditure report required un
der subsection 1, paragraph "b".* 

8. A county's management plans submitted un
der this  section shall allow for the service needs of 
all ages of persons for whom expenditures may be 
made from the county's services fund. 

97 Acts, ch 169, §22-24 ;  97 Acts, ch 198, §4; 97 Acts, ch 206, §18 
•Subsection 1, paragraph "a" probably intended; corrective legislation is 

pending 

1997 amendment  to subsection 1, paragraph "a" by 97 Acts, ch 206, §18, 
applies to budgets prepared for fiscal years  beginning on or a f te r  J u l y  1, 
1998; 97 Acts, ch 206, §24 

Subsection 8 f irs t  applies to plans  applicable to t h e  fiscal year  beginning 
Ju ly  1, 1997; 97 Acts, ch 169, §25 

Establishment a n d  distribution of allowed growth factor adjustment  
through fiscal yea r  ending J u n e  30, 1999; 97 Acts, ch 198, §1 

See Code editor's note to §12.40 
Subsection 1, paragraph a amended 
Subsection 3 amended 
NEW subsections 7 and  8 

331.508 Books and records. 
The auditor shall keep the following books and 

records: 
1. Election book for contested proceedings as 

provided in section 62.3. 
2. Record of official bonds as  provided in sec

tion 64.24. 
3. Lost property book as provided in chapter 

556F. 
4. Account book and index of persons receiving 

mental health treatment as  provided in section 
230.26. 

5. A record book of the names and addresses of 
persons receiving veteran assistance as provided in 
section 35B.10. 

6. Record of fees as provided in section 331.902. 
7. Benefited water district record book as  pro

vided in section 357.32. 
8. Completed assessment rolls, schedules and 

book as provided in section 441.26. 
9. Tax rate book as provided in section 444.6. 
10. Real estate transfer book, index book, and 

plat book as  provided in sections 558.60 to 558.67. 
97 Acts, ch 121, §4 
Subsection 6 amended 

331.553 General powers. 
The treasurer may: 
1. Administer oaths and take affirmations as 

provided in sections 63A.2 and 421.21. 
2. Subject to the requirements of section 

331.903, appoint and remove deputies, clerks and 
assistants. 

3. Require that  payment be made by guaran
teed funds for tax sale redemptions, issuance of 
plat clearances, issuance of tax clearances for mo
bile homes, payments of taxes or assessments 
made within the ten days prior to the annual tax 
sale or any adjournment of the tax sale, and any 
other payment which is to be collected by the 
county treasurer. For the purposes of this subsec
tion, "guaranteed funds" means cash, cashier's 
check, money order, travelers' check, or certified 
check. 

4. Charge five dollars, as an administrative ex
pense, for every rate, charge, rental, or special as
sessment certified as  a lien to the treasurer for 
collection. This amount shall be added to the 
amount of the lien, collected a t  the time of payment 
from the payor, and credited to the county general 
fund. 
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5. Accept electronic transfers of funds in pay
ment  of moneys due to the  county, including but  not 
limited to credits and reimbursements received 
from the  state, tax payments, and tax sale redemp
tions. 

6. Require a payor or a n  agent of a payor to 
make payment by electronic transfer of the  funds 
when the  payment totals one hundred thousand 
dollars or more. 

97 Acts, ch 121, § 5 
NEW subsections 5 and  6 

331.602 General duties.  
The recorder shall: 
1. Record all instruments presented to the re

corder's office for recordation upon payment of t he  
proper fees and compliance with other recording 
requirements as  provided by law. The instruments 
presented for filing or recordation shall be legible 
and reproducible, and shall have typed or legibly 
printed on them the  names of all signatories in
cluding the  names of acknowledging officers and 
witnesses beneath the  original signatures. Except 
a s  otherwise authorized by the  recorder, the  instru
ments shall be no larger than  eight and one-half 
inches by fourteen inches and shall provide a space 
a t  t he  top of t he  instrument a t  least eight and one-
half inches across the  page by two inches in length, 
on which space shall be typed or legibly printed 
across t he  page on the  bottom one-fourth inch of 
this  space, the  name, address, and telephone num
ber of t he  individual who prepared the  instrument. 
The remaining portion of this space shall be  re
served for use  by the  county recorder. 

a. However, if a n  instrument does not contain 
typed or printed names, the  recorder shall accept 
t he  instrument for recordation or filing if it is ac
companied by a n  affidavit, to be recorded with the  
instrument, correctly spelling in legible print or 
type the  signatures appearing on the  instrument. 

b. The requirement of paragraph  "a" does not 
apply to military discharges, military instruments, 
wills, court records, or to any other instrument 
dated before July 4, 1959. 

c. Failure to print or type signatures as  pro
vided in this  subsection does not invalidate the  in
strument. 

2. Rerecord a n  instrument without fee upon 
presentation of the  original instrument by the  own
er  if a n  error is made in recording the  instrument. 
The recorder shall also note in the  margin of t he  
new record a reference to the  original record and in  
t he  margin of the  original record a reference to t he  
book and page of the  new record. 

3. If a n  error is made in indexing a n  instru
ment, reindex the  instrument without fee. 

4. Record the  registration of a person regis
tered under t he  federal Social Security Act who re
quests recordation, and keep an alphabetical index 
of the  record referring to the name of the person 
registered. 

5. Compile a list of deeds recorded in t h e  re
corder's office af ter  Ju ly  4,1951, which are  dated or 
acknowledged more t han  six months before t h e  
date  of recording and  forward a copy of t he  list each 
month to t he  inheritance tax  division of t he  depart
ment  of revenue and finance. 

6. Carry out duties as  a member of a nomina
tion appeals commission a s  provided in  section 
44.7. 

7. Carry out duties relating to t he  recordation 
of oil and gas leases a s  provided in sections 458A.22 
and 458A.24. 

8. Endorse on each notice of a n  unemployment 
contribution lien the  day, hour, and minute t ha t  t he  
lien is received from the  department of workforce 
development, index the  notice of lien, and  record 
the  lien a s  provided in section 96.14, subsection 3. 

9. Carry out duties relating to  t he  registration 
of vessels a s  provided in sections 462A.5, 462A.23, 
462A.51, 462A.52, 462A.54, and  462A.55. 

10. Carry out duties relating to t he  issuance of 
hunting, fishing, and fu r  harvester licenses a s  pro
vided in sections 483A.10, 483A.12, 483A.13, 
483A.14, 483A.15, and  483A.22. 

11. Issue migratory waterfowl stamps a s  pro
vided in chapter 484A. 

12. Record the  orders and  decisions of t h e  fence 
viewers and index the  record in t he  name of each 
adjoining owner of land affected by the  order or de
cision a s  provided in  section 359A.10. The recorder 
shall also note tha t  a judgment has  been rendered 
on a n  appeal of a n  order or decision of t he  fence 
viewers a s  provided in section 359A.24. 

13. Record the  articles of incorporation of f a rm 
aid associations as  provided in section 176.5 for t h e  
fee specified in section 331.604. 

14. Reserved. 
15. Record without fee a sheriff 's deed for land 

under foreclosure procedures as  provided in section 
257B.35. 

16. Issue snowmobile registrations as  provided 
in  sections 321G.4, 321G.6, and  321G.21. 

17. Record the  measure and plat of a zoning 
district, building line, or f ire limit adopted b y  a city 
a s  provided in  section 380.11. 

18. Carry out duties relating to t h e  platt ing of 
land a s  provided in  chapter 354. 

19. Submit monthly to t he  director of revenue 
and finance a report of t h e  real property t ransfer  
t ax  received. 

20. Carry out duties relating to t he  endorse
ment, indexing, and  recording of income t a x  liens 
a s  provided in section 422.26. 

21. Carry out duties relating to t he  taxation of 
real estate transfers a s  provided in chapter 428A. 

22. Carry out duties relating to t he  recording 
and indexing of affidavits and  claims affecting real 
estate as  provided in section 448.17. 

23. Forward to t he  director of revenue and  fi
nance a certified copy of any  deed, bill of sale or oth
er  transfer which shows t h a t  it is made or intended 
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t o  t ake  effect a t  or af ter  t h e  death of t h e  person exe
cuting t h e  instrument a s  provided in  section 
450.81. 

24. Record papers, statements, and  certificates 
relat ing to t he  condemnation of property a s  pro
vided in  section 6B.38. 

25. Carry out duties relating to  t he  recordation 
of articles of incorporation and other instruments 
for s tate  banks a s  provided in chapter 524. 

26. Carry out duties relating to t he  recordation 
of articles of incorporation and other instruments 
for credit unions a s  provided in chapter 533. 

27. Carry out duties relating to t h e  recordation 
of articles of incorporation and other instruments  
for savings and loan associations a s  provided in 
chapter 534. 

28. Carry out duties relating to t he  filing of fi
nancing statements or instruments as  provided in 
sections 554.9401 to  554.9408. 

29. Register the  name and description of a 
f a rm  a s  provided in sections 557.22 to 557.26. 

30. Record a statement of claim provided in 
chapter 557C relating to mineral interests in coal. 

31. Record conveyances and leases of agricul
tu ra l  land a s  provided in section 558.44. 

32. Collect the  recording fee and t he  auditor's 
t ransfer  fee for real property being conveyed a s  
provided in  section 558.58. 

33. Serve as  a member of t he  ju ry  commission 
to draw jurors  a s  provided in  section 607A.9. 

34. Record and index a notice of title interest in  
land a s  provided in section 614.35. 

35. Designate t he  newspapers in which t he  no
tices pertaining to  the  office of recorder shall be 
published a s  provided in  section 618.7. 

36. Record a conveyance of property presented 
by a commissioner appointed by t he  district court 
a s  provided in  section 624.35. 

37. Carry out duties relating to t he  indexing of 
n a m e  changes, and t he  recorder shall charge a fee 
for indexing a s  provided in  section 331.604. 

38. Report to t he  board t he  fees collected a s  
provided in  section 331.902. 

39. Accept applications for passports. 
40. Carry out other duties as  provided by law 

and  duties assigned pursuant  to section 331.323. 
97 Acts, ch 23, §37; 97 Acts, ch 116, §1 
Subsection 1, unnumbered paragraph 1 amended 
Subsection 14 stricken 

331.606 General  f i l ing  requirements .  
1. I n  addition to other requirements specified 

by law, t h e  recorder shall note in  t he  county system 
the  da te  of filing of each instrument, t he  number 
and character of t he  instrument, and t h e  name of 
each grantor and  grantee named i n  t h e  instru
ment.  I n  numbering t he  instruments, t he  recorder 
may s ta r t  with the  number one immediately fol
lowing t he  date  of annual  settlement with t h e  
board and  continue to number them consecutively 
unti l  t h e  next annual  settlement with t he  board or 
t he  recorder may  s tar t  with number one on t he  f irst  

working day of t h e  calendar year  and continue to  
number t he  instruments consecutively until t he  
last  working day of t h e  calendar year. 

2. The  recorder shall  also note in  the  index book 
t h e  exact t ime of t h e  filing of each instrument. 

3. The county recorder may give the  county 
sheriff t he  records filed under  this  chapter or chap
t e r  695 of prior Codes* pertaining to the  sale and 
registration of weapons or may dispose of those rec
ords if t he  sheriff does not  wish to receive t he  rec
ords. 

97 Acts, ch 121, §6 
*Chapter 695 was repealed by 76 Acts, ch 1245 (4), §526 
Subsection 1 amended 

331.607 B o o k s  a n d  records.  
The recorder shall keep t he  following books and 

records: 
1. A record book for military discharges as  pro

vided in section 331.608. 
2. An index of unemployment contribution 

liens a s  provided in  section 96.14, subsection 3. 
3. A record of fees a s  provided in section 

331.902. 
4. An index of income tax liens as  provided in 

section 422.26. 
5. A drainage plat book, index, and record book 

a s  provided in sections 468.624 and 468.625. 
6. A register of t he  names  and descriptions of 

fa rms  a s  provided in  section 557.22. 
7. Index and record books for instruments af

fecting real estate as  provided under chapter 558. 
8. Homestead and index books as  provided in  

section 561.4. 
9. A claimant's book in which t he  notices of title 

interests in land a re  indexed a s  provided in section 
614.35. 

10. A book of copies of original entries which 
h a s  been compared with t h e  originals and certified 
a s  t rue  copies of land records by t h e  register of the  
United States land office a s  provided in section 
622.44. 

11. Other books and records a s  provided by law. 
97 Acts, ch 121, §7 
Subsection 3 amended 

331.653 General  d u t i e s  of  t h e  sheriff.  
The sheriff shall: 
1. Execute and re turn  all writs and other legal 

process issued to t he  sheriff by legal authority. The 
sheriff shall execute and re turn  any legal process in 
t h e  sheriff's possession a t  t h e  expiration of the  
sheriff 's t e rm of office and if a vacancy occurs in the  
office of sheriff, t he  sheriff 's deputies shall execute 
and  re tu rn  t he  legal processes in  their possession 
a s  if t he  sheriff had  continued in office. The sher
iff 's successor or other officer authorized to dis
charge t he  duties of t he  office of sheriff may execute 
and  re turn  t he  legal processes on behalf of the  out
going sheriff and t he  sheriff 's deputies, but  t he  out
going sheriff and t he  sheriff 's deputies remain li-
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able for t he  execution and  re turn  of t he  legal 
processes in  their possession when the  sheriff 
leaves office or t h e  vacancy occurs. 

2. Upon written order of t h e  county attorney, 
make  a special investigation of any alleged infrac
tion of t he  law within t h e  county and report t h e  
findings to  t he  county attorney within a reasonable 
time. Upon completion of t h e  investigation, t h e  
sheriff shall file with t he  auditor a detailed, sworn 
statement of t he  expenses of t h e  investigation ac
companied by t he  written order of t h e  county attor
ney. The board shall audit and pay t he  reasonable 
and  necessary expenses of t he  investigation. 

3. Upon leaving office, deliver to  t he  sheriff 's 
successor and t ake  t h e  successor's receipt for all 
books and  papers pertaining to t he  office except a s  
provided in  subsection 1, property attached and  
levied upon, and prisoners in  t he  county jail. The 
receipt is sufficient indemnity to  t h e  outgoing sher
iff. 

4. Provide bailiff and other law enforcement 
service to  t he  district judges, district associate 
judges, and associate juvenile judges, and judicial 
magistrates of t h e  county upon request. 

5. Serve a s  a member of t he  joint emergency 
management commission a s  provided in  section 
29C.9. 

6. Enforce t h e  provisions of chapter 718A relat
ing to  t he  desecration of flags and  insignia. 

7. Carry out duties relating to  election contests 
a s  provided in  sections 57.6, 62.4, and 62.19. 

8. Carry out duties relating to  t he  seizure and  
disposition of illegal oil and  gas supplies a s  pro
vided in  section 458A.15. 

9. Serve a notice or subpoena received from a 
board of arbitration a s  provided in  section 679B. 10. 

10. Cooperate with t h e  division of labor ser
vices of t he  department of workforce development 
in  t he  enforcement of child labor laws a s  provided 
in  section 92.22. 

11. Carry out duties relating to  t he  seizure and  
forfeiture of cigarettes, vehicles, and other proper
t y  used in violation of cigarette t a x  laws as  provided 
in  section 453A.32. 

12. Observe and  inspect any licensed premise 
for gambling devices and report findings t o  t h e  li
cense-issuing authority a s  provided in section 
99A.4. 

13. Carry out duties relating to t he  issuance of 
permits for t he  possession, transportation, and  det
onation of explosive materials a s  provided in  sec
tions 101A.3, 101A.5, 101A.7, and  101A.8. 

14. Seize f ish and  game taken,  possessed, or 
transported in  violation of t he  state  fish and  game 
laws a s  provided in  section 481A.12. 

15. Carry out duties relating to  t he  enforce
ment  of s tate  liquor and beer laws a s  provided in  
sections 123.14, 123.117, and 123.118. 

16. Reserved. 
17. Enforce t h e  payment of t h e  mobile home 

tax  a s  provided i n  section 435.24. 

18. Carry out  duties relating to  t h e  reporting of 
persons injured in  t h e  commission of a crime, ei
the r  a s  perpetrators or victims, a s  provided i n  sec
tions 147.111 and  147.112. 

19. Carry  out duties relat ing to  t h e  enforce
ment  of livestock transportation laws a s  provided 
in  chapter 172B. 

20. Investigate disputes in  t h e  ownership or  
custody of branded animals a s  provided in  section 
169A.10. 

21. Reserved. 
22. Reserved. 
23. Carry out  duties relating to  t h e  involuntary 

hospitalization of persons with  menta l  illness a s  
provided in  sections 229.7 and  229.11. 

24. Carry out duties relat ing to  t h e  investiga
tion of reported child abuse cases and  t h e  protec
tion of abused children a s  provided in  section 
232.71. 

25. Remove, upon court order, a n  indigent per
son to  t h e  county or  s ta te  of t h e  person's legal 
settlement a s  provided in  section 252.18. 

26. File a complaint upon receiving knowledge 
of a n  indigent person who i s  ill and  m a y  b e  im
proved, cured or advantageously t rea ted  b y  medi
cal or surgical t rea tment  or hospital care a s  pro
vided in  section 255.2. 

27. Give notice of t h e  t ime a n d  place of mak ing  
a n  appraisement of unneeded school land  a s  pro
vided i n  sections 297.17 and  297.28. 

28. Cooperate with t h e  depar tment  of t rans 
portation, t h e  department  of public safety, a n d  oth
e r  law enforcement agencies i n  t h e  enforcement of 
local and  s ta te  traffic laws and  inspections a s  pro
vided in  sections 321.5 and  321.6. 

29. Report t h e  t he f t  and  recovery of a regis
tered motor vehicle a s  provided in  section 321.72. 

30. Collect unpaid motor vehicle fees a n d  pen
alties a s  provided in  sections 321.133 to  321.135. 

31. Reserved. 
32. Enforce sections 321.372 to  321.379 relat

ing to  school buses. 
33. Carry out duties relating to  t h e  enforce

ment  of laws prohibiting t h e  operation of a motor 
vehicle while under  t h e  influence of a n  alcoholic 
beverage a s  provided in  chapter 321 J .  

34. Upon request, assist t h e  depar tment  of rev
enue  and  finance a n d  t h e  s ta te  depar tment  of 
transportation in  t h e  enforcement of motor fue l  t a x  
laws a s  provided in  section 452A.76. 

35. Have charge of t he  county ja i l s  i n  t h e  
county and  custody of t h e  prisoners committed to  
t h e  jai ls  a s  provided in  chapter 356. 

36. Reserved. 
37. Reserved. 
38. Notify t h e  department of na tu ra l  resources 

of hazardous conditions of which t h e  sheriff i s  noti
fied a s  provided in  section 455B.386. 

39. Carry out  duties relating to  condemnation 
of private property a s  provided under  chapter  6B. 
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40. Carry out duties relating to t he  removal 
and disposition of abandoned motor vehicles a s  
provided in section 556B.1. 

41. Carry out duties relating to t he  determina
tion of wha t  is included in  a homestead a s  provided 
in  section 561.8. 

42. Carry out duties relating to liens for ser
vices of animals a s  provided in chapter 580. 

43. Carry out duties relating to  t h e  service of 
notice on a j u ry  commissioner or j u ry  manager a s  
provided in  section 607A.44. 

44. Reserved. 
45. Designate t he  newspapers in  which notices 

pertaining to  t h e  sheriff 's office are published a s  
provided in section 618.7. 

46. Carry out duties relating to  t h e  execution of 
judgments  and  orders of t he  court a s  provided in  
chapter 626. 

47. Add t h e  amount of a n  advancement made 
by t h e  holder of t he  sheriff 's sale certificate t o  t h e  
execution, upon verification by t he  clerk a s  pro
vided by section 629.3. 

48. Upon appointment of t he  court, serve a s  a 
receiver of property of a judgment debtor a s  pro
vided in sections 630.7 and 630.9. 

49. Carry out duties relating to t he  attachment 
of property a s  provided in chapters 639, 640, and 
641. 

50. Carry out duties relating to  garnishment 
under  chapter 642. 

51. Carry out duties relating to a n  action of re
plevin a s  provided i n  chapter 643. 

52. Carry out  orders of t he  court or a judge re
lating to t he  service or execution of a writ of habeas 
corpus a s  provided under chapter 663. 

53. Carry out duties relating to  t he  disposition 
of lost property a s  provided in chapter 556F. 

54. Carry out orders of t h e  court requiring t he  
sheriff to  t ake  custody and deposit or deliver t rus t  
funds  a s  provided in section 636.30. 

55. Carry out legal processes directed by a n  ap
pellate court a s  provided in section 625A.14. 

56. Furnish t he  bureau of criminal identifica
tion with t he  criminal identification records and 
other information upon direction by t he  commis
sioner of public safety as  provided in  section 690.1. 

57. Take t h e  fingerprints of all persons speci
fied under  section 690.2 and  forward t he  finger
pr int  records to t h e  commissioner of public safety. 

58. Report information on crimes committed 
and  delinquent acts committed, which would b e  a 
serious or aggravated misdemeanor or felony if 
committed by a n  adult, and furnish disposition re
ports on persons arrested and juveniles t aken  into 
custody, for a delinquent act which would b e  a seri
ous or aggravated misdemeanor or felony if com
mitted by a n  adult, and criminal complaints or in
formation or juvenile delinquency petitions, 
alleging a delinquent act which would be a serious 
or aggravated misdemeanor or felony if committed 
b y  a n  adult, filed in  any court a s  provided in section 
692.15. 

59. Carry out duties relating to  firearm train
ing and  t h e  issuance and revocation of f irearm per
mits  a s  provided in chapter 724. 

60. Accept custody of persons handed over to 
t h e  sheriff by t he  department of public safety as  
provided in  section 804.28. 

61. Carry out duties relating to  t he  forfeiture 
a n d  judgment of bail a s  provided in  section 811.6. 

62. Resume custody of a defendant who is re
committed a f te r  bail by order of a magistrate as  
provided in  section 811.7. 

63. Carry out duties relating to  the  confine
ment  of persons with mental illness or dangerous 
persons a s  provided in  section 812.5. 

64. Release a defendant in  custody upon re
ceipt of a certificate of release a s  provided i n  sec
tion 814.14. 

65. Upon call of t he  governor or attorney gener
al, render assistance in  the  enforcement of t he  law 
a s  provided in  section 817.2. 

65A. Car iy  out t he  duties imposed under sec
tion 91  OA. 8. 

66. Upon court order, t ake  a n  accused person 
into custody from the  warden of a penal institution 
and  convey t h e  person to t he  place of trial a s  pro
vided in rule  of criminal procedure 7. 

67. Receive and detain a defendant transferred 
from another county under a change of venue a s  
provided in rule of criminal procedure 10, subsec
tion 10. 

68. Carry out duties relating to  t h e  execution of 
a judgment for confinement or other execution a s  
provided in rule  of criminal procedure 24. 

69. Carry out duties relating to t h e  return of 
service in  civil cases a s  provided in rule  of civil pro
cedure 59. 

70. Serve a writ of certiorari as  provided in rule 
of civil procedure 312. 

71. Carry out other duties required by law and 
duties assigned pursuant  to section 331.323. 

97 Acts, ch 126, §41, 42 
See 97 Acts, ch 35, §23, for future amendment to subsection 24 effective 

July 1, 1998 
Subsections 4 and 58 amended 

331.655 Fees — mileage — expenses. 
1. The sheriff shall collect t he  following fees: 
a .  For serving a notice and returning it, for t h e  

f irst  person served, t en  dollars, and each additional 
person, t en  dollars except the  fee for serving addi
tional persons in t he  same household shall be five 
dollars for each additional service, or if t h e  service 
of notice cannot be made or several at tempts a re  
necessary, t he  repayment of all necessary expenses 
actually incurred by t he  sheriff while attempting in 
good fai th to  serve t he  notice. 

b. For each warrant  served, fifteen dollars, and 
t he  repayment of necessary expenses incurred in 
executing t he  warrant ,  a s  sworn to by t he  sheriff, or 
if service of t h e  warrant  cannot be made, t h e  repay
ment  of all necessary expenses actually incurred by 
t h e  sheriff while attempting in good fai th to  serve 
t h e  warrant .  
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c. For serving and  returning a subpoena, for 
each person served, f i f teen dollars, and  t he  neces
sary expenses incurred while serving subpoenas i n  
criminal cases or cases relating to hospitalization 
of persons with menta l  illness. 

d. For summoning a grand or trial  jury, all nec
essary and  actual expenses incurred by t he  sheriff. 

e. For summoning a j u ry  to  assess t he  damages 
to t he  owners of lands taken for works of internal 
improvement, and  attending them, sixty dollars 
per day, and  necessary expenses incurred. This 
subsection does not  allow a sheriff to  make sepa
r a t e  charges for different assessments which can 
be made  by t h e  same j u r y  and completed in  one day  
of t en  hours. 

f For serving a n  execution, attachment, order 
for t he  delivery of personal property, injunction, or 
any order of court, a n d  returning it, t en  dollars. 

g. For making and  executing a certificate or  
deed for lands sold on execution, or a bill of sale for 
personal property sold, twenty-five dollars. 

h. For t h e  t ime necessarily employed in  making 
a n  inventory of personal property attached or lev
ied upon, eight dollars per  hour. 

i. For a copy of any paper required by law, made  
by t he  sheriff, f i f ty  cents. 

j. Mileage a t  t h e  r a t e  specified in  section 70A.9 
in  all cases required by law, going and returning. 
Mileage fees do not  apply where provision is made  
for expenses, and  both mileage and  expenses shall 
not b e  allowed for t h e  same services and for t h e  
same trip.  If t h e  sheriff transports one or more per
sons b y  auto to  a s ta te  institution or any other des
tination required b y  law or if one or more legal pa
pers  a re  served on t h e  same trip, t h e  sheriff is 
entitled to  one mileage, t he  mileage cost of which 
shall b e  prorated to  t h e  persons transported or pa
pers served. However, in  serving original notices i n  
civil cases and  i n  serving and returning a subpoe
na,  t h e  sheriff shall b e  allowed mileage in  each ac
tion where t h e  original notice or subpoena is 
served, with a minimum mileage of one dollar for 
each service. The sheriff may refuse to serve any le
gal processes in  civil cases until  t he  fees and esti
mated  mileage for service have been paid. 

k. For at tending sale of property, thir ty dollars. 
I. For conveying one or more persons to  a state,  

county, or private institution by order of court or 
commission, necessary expenses for t he  sheriff and  
t he  person conveyed and t en  dollars per  hour for 
t he  t ime necessarily employed in  going to  and  from 
t h e  institution, t h e  expenses and hourly ra te  to  b e  
charged and  accounted for a s  fees. If the  sheriff 
needs assistance i n  taking a person to  a n  institu
tion, t he  assistance shall be furnished a t  t h e  ex
pense of t he  county. 

m. For serving a warrant  for t he  seizure of in
toxicating liquors, one dollar; for t he  removal and  
custody of t h e  liquor, actual expenses; for t h e  de
struction of t he  liquor under the  order of the  court, 
one dollar and  actual expenses; for posting and  

leaving notices in  these cases, one dollar and  actual  
expenses. 

n. For posting a notice or advertisement, one 
dollar. 

0. For delivering prisoners unde r  a change of 
venue, t h e  fee authorized unde r  section 815.8. 

2. The  mileage fees allowed b y  law m a y  b e  re
tained b y  t h e  sheriff a s  a n  addition to  t h e  sheriff 's  
annual  salary. I n  counties having a population of 
one hundred thousand or more, t h e  county m a y  
contract with t h e  sheriff for t h e  u s e  of a n  automo
bile on a monthly basis in  lieu of payment  of mile
age i n  t h e  service of criminal processes. 

3. The sheriff shall keep a n  accurate record of 
t h e  fees collected in  t h e  county system, make  a 
quarterly report of t h e  fees collected to  t h e  board, 
and  pay t h e  fees belonging t o  t h e  county into t h e  
county t reasury a s  provided i n  section 331.902. 

4. The  sheriff shall deposit funds  collected a n d  
held by t h e  sheriff in  a n  approved depository a s  
provided in  chapter 12C. 

97 Acts, ch 121, §8 
Subsection 3 amended 

331.756 Duties of the county attorney. 
The  county attorney shall: 
1. Diligently enforce or cause to  b e  enforced i n  

t h e  county, s ta te  laws and  county ordinances, viola
tions of which may  be commenced or prosecuted in  
t h e  n a m e  of t h e  state, county, or  a s  county attorney, 
except a s  otherwise provided. 

2. Appear for t he  s ta te  a n d  t h e  county i n  all 
cases a n d  proceedings in  t h e  courts of t h e  county to  
which t h e  state or t h e  county i s  a party, except ac
tions or proceedings result ing f rom a change of ven
u e  f rom another county, and  appear  in  t h e  appel
late  courts in  all cases i n  which t h e  county i s  a 
party, and  appear i n  all actions or proceedings 
which a re  transferred on a change of venue t o  
another county or which require t h e  impaneling of 
a j u r y  from another county a n d  i n  which t h e  county 
or t h e  s ta te  is a party. 

3. Prosecute all preliminary hearings for 
charges triable upon indictment. 

4. Prosecute misdemeanors under  chapter  236. 
The county attorney shall prosecute other misde
meanors  when not otherwise engaged in  t h e  perfor
mance of other official duties. 

5. Enforce all forfeited bonds a n d  recogni
zances and prosecute all proceedings necessary for 
t h e  recovery of debts, revenues, moneys, fines, pen
alties, restitution of court-appointed attorney fees 
or  expense of a public defender, a n d  forfeitures ac
cruing to t h e  state, t h e  county or a road district i n  
t h e  county, and  all suits in  t h e  county against  pub
lic service corporations which a r e  brought i n  t h e  
n a m e  of t he  state. To assist  i n  th i s  duty, t h e  county 
attorney m a y  procure professional collection ser
vices provided by persons or organizations, includ
ing  private attorneys, which a r e  generally consid
ered t o  have knowledge a n d  special abilities which 
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are  not generally available to  state or local govern
ment  or may designate another county official or 
agency to assist with collection efforts. 

If professional collection services a r e  procured, 
t he  county attorney shall file with the  clerk of t he  
district court a n  indication of t he  satisfaction of 
each obligation to the  full extent of all moneys col
lected in satisfaction of tha t  obligation, including 
all fees and compensation retained by the  collection 
service incident to the  collection and not paid into 
the  office of t he  clerk. 

Before a county attorney designates another 
county official or agency to assist with collection of 
debts, revenues, moneys, fines, penalties, restitu
tion of court-appointed attorney fees or expense of a 
public defender, and forfeitures, the  board of super
visors of t he  county must  approve the  designation. 

All fines, penalties, court costs, fees, and restitu
tion for court-appointed attorney fees or expenses 
of a public defender which are delinquent as  de
fined in section 602.8107 may be collected by the  
county attorney or t he  person procured or desig
nated by the  county attorney. In  order to receive a 
percentage of the amounts collected pursuant  to 
section 602.8107, t he  county attorney must  file 
annually with the clerk of the  district court on or 
before July 1 a notice of full commitment to collect 
delinquent obligations and must  file on the  first 
day of each month a list of the  cases in  which the  
county attorney or t he  person procured or desig
nated by the  county attorney is pursuing the  collec
tion of delinquent obligations. The annual notice 
shall contain a list of procedures which will be  initi
ated by t h e  county attorney. Amounts collected by 
t h e  county attorney or the  person procured or des
ignated by the  county attorney shall be distributed 
in  accordance with section 602.8107. 

6. Commence, prosecute, and defend all actions 
and proceedings in which a county officer, in  the  of
ficer's official capacity, or the  county is interested 
or a party. 

7. Give advice or a written opinion, without 
compensation, to the  board and other county offi
cers and to school and township officers, when re
quested by a n  officer, upon any matters in which 
t h e  state, county, school, or township is interested, 
or relating to t he  duty of the  officer in any matters  
in  which the  state, county, school, or township may 
have a n  interest, but  the  county attorney shall not 
appear before the  board a t  a hearing in which the  
state or county is not interested. 

8. Attend the  grand jury when necessary for 
t he  purpose of examining witnesses before it or giv
ing it legal advice. The county attorney shall pro
cure subpoenas or other process for witnesses and 
prepare all informations and bills of indictment. 

9. Give a receipt to all persons from whom the  
county attorney receives money in a n  official ca
pacity and file a duplicate receipt with the  county 
auditor. 

10. Make reports relating to  t h e  duties and t h e  
administration of t he  county attorney's office to the  
governor when requested by the  governor. 

11. Cooperate with the  auditor of state to se
cure correction of a financial irregularity as  pro
vided in section 11.15. 

12. Submit reports a s  to the  condition and op
eration of t he  county attorney's office when re
quired by the  attorney general a s  provided in sec
tion 13.2, subsection 7. 

13. Reserved. 
14. Hear  and  decide objections to a nomination 

filed with the  county election commissioner as pro
vided in section 44.7. 

15. Review t h e  report and recommendations of 
t he  ethics and campaign disclosure board and pro
ceed to institute t he  recommended actions or ad
vise the  board t ha t  prosecution is not merited, a s  
provided in sections 68B.32C and 68B.32D. 

16. Prosecute or assist in the  prosecution of ac
tions to remove public officers from office a s  pro
vided in section 66.11. 

17. Institute legal proceedings against persons 
who violate laws administered by the  division of la
bor services of the  department of workforce devel
opment as  provided in section 91.11. 

18. Investigate complaints and prosecute viola
tions of child labor laws as  provided in section 
92.22. 

19. Prosecute violations of employment securi
ty  laws and rules a s  provided in section 96.17, sub
section 2. 

20. Assist, a t  t he  request of t he  director of reve
n u e  and finance, in t he  enforcement of cigar and to
bacco tax  laws a s  provided in  sections 453A.32 and 
453A.49. 

21. Prosecute nuisances as  provided in section 
99.24. 

22. Attend the  hearing, interrogate witnesses, 
and advise a license-issuing authority relating to 
the  revocation of a license for violation of gambling 
laws as  provided in section 99A.7. The county at
torney shall also represent t h e  license-issuing au
thority in appeal proceedings taken under section 
99A.6. 

23. Represent t he  state fire marshal in legal 
proceedings as  provided in section 100.20. 

24. Prosecute, a t  t h e  request of the  director of 
t he  department of natural  resources or an  officer 
appointed by the  director, violations of the state 
fish and game laws as  provided in section 481A.35. 

25. Assist t he  division of beer and liquor law 
enforcement in t he  enforcement of beer and liquor 
laws as  provided in section 123.14. The county at
torney shall also prosecute nuisances, forfeitures of 
abatement bonds, and foreclosures of the bonds as 
provided in sections 123.62 and 123.86. 

26. Reserved. 
2 7. Serve as  attorney for t he  county health care 

facility administrator in matters relating to the  ad-
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ministrator's service a s  a conservator or guardian 
for a resident of t h e  health care facility as  provided 
in  section 135C.24. 

28. Reserved. 
29. At t he  request of t he  director of public 

health,  commence legal action to  enjoin t he  unlaw
ful  u s e  of radiation-emitting equipment a s  pro
vided in  section 136C.5. 

30. Reserved. 
31. Prosecute violations of t h e  Iowa veterinary 

practice Act a s  provided in  section 169.19. 
32. Assist t he  department of inspections a n d  

appeals in  t he  enforcement of t h e  food establish
men t  laws, t h e  Iowa food service sanitation code, 
and  t he  Iowa hotel sanitation code a s  provided in 
sections 137A.26, 137B.21, and  137C.30. 

33. Institute legal procedures on behalf of t h e  
s ta te  to  prevent violations of t h e  corporate or part
nership farming laws a s  provided in  section 9H.3. 

34. Prosecute violations of the  Iowa dairy in
dustry laws a s  provided in  section 179.11. 

35. Prosecute persons who fail to  file a n  annual  
or special report with t he  secretary of agriculture 
under  t he  mea t  and  poultry inspection Act a s  pro
vided in  section 189A.17. 

36. Cooperate with t h e  secretary of agriculture 
in  t h e  enforcement of label requirements for food 
packages a s  provided in  section 191.7. 

37. Prosecute violations of t he  Iowa commer
cial feed law a s  provided in section 198.13, subsec
tion 3. 

38. Cooperate with t he  secretary of agriculture 
in  t h e  enforcement of t he  agricultural seed laws as  
provided in section 199.14. 

39. Prosecute violations of t h e  Iowa fertilizer 
law a s  provided in  section 200.18, subsection 4. 

40. Prosecute violations of t he  Iowa drug, de
vice, and cosmetic Act a s  requested by t h e  board of 
pharmacy examiners a s  provided in  section 126.7. 

41. Provide t he  Iowa department of corrections 
wi th  information relating to  t h e  background and 
criminal acts committed by each person sentenced 
to  a s tate  correctional institution from the  county 
a s  provided in section 904.202. 

42. Carry out duties relating to t he  commit
men t  of a person with mental retardation a s  pro
vided i n  section 222.18. 

43. Proceed to collect, a s  requested by t h e  
county, t he  reasonable costs for t he  care, t reat
ment,  training, instruction, and  support of a person 
with mental  retardation from parents  or other per
sons who are  legally liable for t h e  support of t he  
person with mental  retardation a s  provided i n  sec
tion 222.82. 

44. At t he  direction of a district court judge, in
vestigate t h e  financial condition of a person under  
commitment proceedings to  t he  state psychiatric 
hospital or those legally responsible for t he  person 
a s  provided in  section 225.13. 

45. Appear on behalf of t h e  administrator of t h e  
division of mental  health and  developmental dis
abilities of t h e  department of human  services in  

support of a n  application to  t ransfer  a person wi th  
mental  illness who becomes incorrigible a n d  dan
gerous from a s ta te  hospital for persons wi th  men
ta l  illness to  t h e  Iowa medical and  classification 
center a s  provided in  section 226.30. 

46. Carry out duties relating to  t h e  hospitaliza
tion of persons for mental  illness a s  provided i n  sec
tion 229.12. 

47. Carry out duties relating to  t h e  collection of 
t h e  costs for t h e  care, treatment,  a n d  support  of 
persons with  mental  illness a s  provided i n  sections 
230.25 a n d  230.27. 

48. Carry out duties relating to  t h e  care, guid
ance, and  control of juveniles a s  provided i n  chap
t e r  232. 

49. Prosecute violations of law relat ing t o  t h e  
family investment program, medical assistance, 
and supplemental assistance a s  provided i n  sec
tions 239B.15, 249.13, and  249A.14. 

50. Commence legal proceedings to  enforce t h e  
rights of children placed under  foster care arrange
ments  a s  provided in  section 233A.11. 

51. Commence legal proceedings, a t  t h e  re
quest of t h e  superintendent of t h e  Iowa juvenile 
home, to recover possession of a child a s  provided in  
section 233B.12. 

52. Furnish,  upon request of t h e  governor, a 
copy of t h e  minutes of evidence and  other per t inent  
facts relat ing to  a n  application for a pardon, re
prieve, commutation, or remission of a f ine  o r  for
feiture a s  provided in  section 914.5. 

53. Carry out duties relating to  t h e  provision of 
medical a n d  surgical t rea tment  for a n  indigent per
son a s  provided i n  sections 255.7 a n d  255.8. 

54. Commence legal proceedings to  recover 
school funds  a s  provided in  section 257B.33. 

55. At t h e  request of t h e  s ta te  geologist, com
mence legal proceedings to  obtain a copy of t h e  m a p  
of a mine or mine extension a s  provided i n  section 
460A.13. 

56. Enforce, upon complaint, t h e  performance 
of duties by officers charged with t h e  responsibili
ties of controlling or eradicating noxious weeds a s  
provided in  section 317.23. 

57. Commence legal proceedings to  remove 
billboards and  signs which constitute a public nui
sance a s  provided in  section 319.11. 

58. Reserved. 
59. Assist, upon request, t h e  depar tment  of 

transportation's general counsel i n  t h e  prosecution 
of violations of common carrier laws a n d  regula
tions a s  provided in  section 327C.30. 

60. Enforce t h e  control of vegetation on rail
road property by t h e  railroad corporations a s  pro
vided in  section 327E29. 

61. Appoint a member of t h e  civil service com
mission for deputy sheriffs a s  provided i n  section 
341A.2 or 341A.3. 

62. Represent t h e  civil service commission for 
deputy sheriffs in  civil suits initiated b y  t h e  com
mission for t he  proper enforcement of t h e  civil ser
vice law a s  provided in  section 341A.16. 
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63. Present to the grand jury a t  its next session 
a copy of the report filed by the division of correc
tions of the department of human services of its in
spection of the jails in the county a s  provided in sec
tion 356.43. 

64. Represent the township trustees in coun
ties having a population of less than twenty-five 
thousand except when the interests of the trustees 
and the county are adverse as  provided in section 
359.18. 

64A. Reserved. 
64B. Make a written report to the department 

of inspections and appeals within fifteen days of 
the end of each calendar quarter of the amount of 
funds which were owed to the state for indigent de
fense services and which were recouped pursuant 
to subsection 5. 

65. Represent the assessor and the board of re
view in legal proceedings relating to assessments 
as provided in section 441.41. 

66. Represent the state in litigation relating to 
the inheritance tax if requested by the department 
of revenue and finance as  provided in section 450.1. 

67. Institute proceedings to enjoin persons 
from violating water treatment laws as provided in 
section 455B.224. 

68. Conduct legal proceedings relating to the 
condemnation of private property as  provided in 
section 6B.2. 

69. Reserved. 
70. Institute legal proceedings against viola

tions of insurance laws as  provided in sections 
511.7 and 515.93. 

71. Assist, as requested by the attorney gener
al, with the enforcement of the Iowa competition 
law as  provided in section 553.7. 

72. Initiate proceedings to enforce provisions 
relating to the recordation of conveyances and 
leases of agricultural land as provided in section 
558.44. 

73. Reserved. 
74. Bid on real estate on behalf of the  county 

when necessary to secure the county from loss as  
provided by section 569.2. 

75. Reserved. 
76. Reserved. 
77. Prosecute a complaint to establish paterni

ty  and compel support for a child as provided in sec
tion 600B.19. 

78. Give to an  accused person a copy of each re
port of the findings of the criminalistics laboratory 
in the investigation of an  indictable criminal 
charge against the accused as provided in section 
691.4. 

79. Notify state and local governmental agen
cies issuing licenses or permits, of a person's con
viction of obscenity laws relating to minors as pro
vided in section 728.8. 

80. In the case of appeal from the district court, 
furnish the attorney general with a copy of the no
tice of appeal and pertinent material from the dis
trict court proceedings as provided in section 814.8. 

81. Certify fees and mileage payable to wit
nesses subpoenaed by the county attorney before 
the district court as provided in section 815.3. 

82. Carry out duties relating to extradition of 
fugitive defendants as provided in chapter 818. 

83. Advise the director of the judicial district 
department of correctional services of the facts and 
circumstances surrounding the crime committed 
and the record and histoiy of the defendant 
granted probation as  provided in section 907.8. 

83A. Carry out the duties imposed under sec
tions 910A.2, 910A.5, and 910A.6. 

84. Bring an  action in the nature of quo war
ranto as provided in rule of civil procedure 300. 

85. Perform other duties required by law and 
duties assigned pursuant to section 331.323. 

97 Acts, ch 41, §32 
Subsection 49, internal  reference change applied 

331.902 Collection and disposition of fees. 
1. Unless otherwise specifically provided by 

statute, the fees and other charges collected by the 
auditor, treasurer, recorder, and sheriff, and their 
deputies or employees, belong to the county. 

2. Each elective officer specified in subsection 1 
shall maintain a permanent record in the county 
system of each fee and charge collected. The record 
shall show the date, amount, payor, and type of ser
vice, and, when the fee is for recording an  instru
ment, the names of the parties to the instrument. 

3. Each elective officer specified in subsection 1 
shall make a quarterly report to the board showing, 
by type, the fees collected during the preceding 
quarter. The officer shall pay a t  least quarterly to 
the  county treasury the fees and charges collected, 
except for the county auditor's transfer fees, which 
shall be paid directly to the county treasurer by the 
county recorder. The officer shall receive a receipt 
and maintain a record of the date and amount of 
each payment into the county treasury. This sub
section does not apply to the county treasurer if the 
county treasurer credits the fees daily to the county 
treasury and reports the receipts on the monthly 
report to the auditor and the board of supervisors. 

4. When examining, settling, or verifying re
ports or accounts of fees or other monetary receipts 
of the  county under section 331.401, subsection 1, 
paragraph "p", this section, or chapter 12B, the 
cash on hand in the office of the county officer or 
employee subject to the settlement or examination 
need not be counted in the presence of, or by, the 
board of supervisors or other examining county of
ficer. This section does not prohibit the actual 
counting of cash on hand in a county a t  the time of 
the examination or settlement if the examining au
thority requests the actual count. 

97 Acts, ch 121, §9 
Subsections 2 and  3 amended 

331.904 Salaries of deputies, assistants 
and clerks. 

1. The annual salary of the first and second 
deputy officer of the office of auditor, treasurer, and 
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recorder, and the  deputy in charge of the motor ve
hicle registration and  title division shall each be a n  
amount not to exceed eighty percent of the  annual 
salary of t he  deputy's principal officer. In offices 
where more than  two deputies are required, each 
additional deputy shall be paid an amount not to 
exceed seventy-five percent of the  principal offi
cer's salary. The amount of the  annual salary of 
each deputy shall be  certified by the  principal offi
cer to t he  board and, if a deputy's salary does not 
exceed the  limitations specified in this subsection, 
the  board shall certify the  salary to t he  auditor. The 
board shall not certify a deputy's salary which ex
ceeds the  limitations of this subsection. 

2. Each deputy sheriff shall receive a n  annual 
base salary a s  follows: 

a. The annual base salary of a first or second 
deputy sheriff shall not exceed eighty-five percent 
of the  annual base salary of the  sheriff. 

b. The annual base salary of any other deputy 
sheriff shall not exceed the  annual base salary of 
t he  first or second deputy sheriff. 

c. The sheriff shall set the  annual base salary of 
each deputy sheriff who is  classified as exempt un
der the  federal Fair Labor Standards Act of 1938, 
a s  amended, subject to the  limitations specified in 
paragraphs  "a" and  "b". The sheriff shall certify the  
annual base salaries of the  exempt deputy sheriffs 
to the  board and, if t he  limitations of paragraphs 
"a" and  "b" a re  not exceeded, the  board shall certify 
the  annual base salaries to t he  county auditor. 

d. The board shall set t he  annual base salaries 
of any deputy sheriffs who are not classified as ex

empt under  t he  federal Fair Labor Standards Act of 
1938, a s  amended. Upon certification by the  sher
iff, t h e  board shall review, and  may modify, t h e  
annual  base salaries of t he  deputy sheriffs who a re  
not classified a s  exempt. The annual  base salaries 
set by the  board are subject to t h e  limitations speci
fied in paragraphs  "a" and  "b". 

e. As used in this  subsection, "base salary" 
means the  basic compensation excluding overtime 
pay, longevity pay, shif t  differential pay, or other 
supplement pay and fringe benefits. 

3. The annual salary of each assistant county 
attorney shall be  determined by t h e  county attor
ney within the  budget set for t he  county attorney's 
office by the  board. The salary of a n  assistant 
county attorney shall not exceed eighty-five per
cent of t he  maximum salary of a fall-time county 
attorney. The county attorney shall inform t h e  
board of t he  full-time or part-time s ta tus  of each as
sistant county attorney. I n  t he  case of a part-time 
assistant county attorney, t h e  county attorney 
shall inform t h e  board of t he  approximate number  
of hours per week the  assistant county attorney 
shall devote to official duties. 

4. The board shall determine t h e  compensation 
of extra help and clerks appointed by t h e  principal 
county officers. 

5. The deputy officers, assistants, clerks, and  
other employees of t he  county a r e  also entitled to  
reimbursement for actual and necessary expenses 
incurred in t he  performance of their  official duties. 

97 Acts, ch 142, §1 
Subsection 2 stricken and rewritten 

CHAPTER 335 

COUNTY ZONING 

335.30 Manufactured a n d  modular 
homes.  

A county shall not adopt or enforce zoning regu
lations or other ordinances which disallow the  
plans and specifications of a proposed residential 
structure solely because the  proposed structure is a 
manufactured home. However, a zoning ordinance 
or regulation shall require tha t  a manufactured 
home be located and installed according to t he  
same standards, including but  not limited to, a per
manent foundation system, set-back, and mini
mum square footage which would apply to a site-
built, single family dwelling on the  same lot, and 
shall require tha t  t he  home is assessed and taxed 
as a site-built dwelling. A zoning ordinance or other 
regulation shall not require a perimeter foundation 
system for a manufactured home which is incom
patible with the  structural design of the  manufac
tured home structure. A county shall not require 
more than  one permanent foundation system for a 
manufactured home. For purposes of this section, a 

permanent foundation may be a pier footing 
foundation system designed and  constructed to b e  
compatible with the  structure and  t h e  conditions of 
t he  site. When units  are located outside a mobile 
home park, requirements may b e  imposed which 
ensure visual compatibility of t h e  permanent 
foundation system with surrounding residential 
structures. As used in this  section, "manufactured 
home" means a factory-built structure, which is 
manufactured or constructed under  t h e  authority 
of 42 U.S.C. § 5403 and is to b e  used a s  a place for 
human  habitation, but  which is  not constructed or 
equipped with a permanent hitch or other device 
allowing i t  to be moved other t h a n  for t h e  purpose 
of moving to a permanent site, and  which does not 
have permanently attached to  i ts  body or f rame 
any wheels or axles. This section shall not b e  
construed a s  abrogating a recorded restrictive cov
enant. 

A county shall not adopt or enforce construction, 
building, or design ordinances, regulations, re-
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quirements, or restrictions which would mandate 
width standards greater t han  twenty-four feet, roof 
pitch, or other design standards for manufactured 
housing if the  housing otherwise complies wi th  42 
U.S.C. § 5403. À county shall not adopt or enforce 
zoning or subdivision regulations or other ordi
nances which mandate width standards for a 
single modular or manufactured home which is 
sited upon land otherwise zoned as  agricultural 
land. However, this paragraph shall not prohibit a 
county from adopting and enforcing zoning regula
tions related to transportation, water, sewerage, or 
other land development. 

97 Acts, ch 86, §1 
NEW unnumbered paragraph 2 

335.30A Land-leased communities. 
A county shall not adopt or enforce zoning or sub

division regulations or other ordinances which dis

allow the  plans and specifications of land-leased 
communities solely because the  housing within t h e  
land-leased community will be modular or 
manufactured housing. 

"Land-leased community" means any site, lot, 
field, or tract  of land under common ownership 
upon which t en  or more occupied manufactured 
homes or modular homes are harbored, either free 
of charge or for revenue purposes, and shall include 
any building, structure, or enclosure used or in
tended for use  a s  par t  of the  equipment of the  land-
leased community. The term  "land-leased commu
nity" shall not be construed to include homes, 
buildings, or other structures temporarily main
tained by any individual, educational institution, 
or company on their own premises and used exclu
sively to house their own labor or students. 

97 Acts, ch 86, §2 
NEW section 

CHAPTER 347 

COUNTY HOSPITALS 

347.11 Organization — meetings — quo
rum. 

Said trustees shall qualify by taking the  usual 
oath of office as  provided in chapter 63, but  no bond 
shall be  required of them, except as hereafter pro
vided, and organize by the  election of one of their 
number as  chairperson and one as  secretary, and 
one a s  treasurer. The secretary and treasurer shall 
each file with the  chairperson of the  board a surety 
bond in such penal sum as  the  board of trustees 
may require and with sureties to be approved by 
the  board for the  use and benefit of the  county pub
lic hospital. The reasonable cost of such bonds shall 

be paid from operating funds of the  hospital. The 
secretary shall report to the  county auditor and 
treasurer t he  names of the  chairperson, secretary 
and treasurer of t he  board of hospital trustees as  
soon as  practicable af ter  the  qualification of each. 
Said board shall meet a t  least once each month. 
Four members of said board shall constitute a quo
r u m  for the  transaction of business. The secretary 
shall keep a complete record of its proceedings. 

97 Acts, ch 170, §86 
Board actions prior to Ju ly  1, 1997, valid notwithstanding oath of office 

time period requirements; 97 Acts, ch 170, §94 
Section amended 

CHAPTER 347A 

COUNTY HOSPITALS PAYABLE FROM REVENUE 

347A.1 Revenue bonds — trustees — ad
ministration. 

A county having a population less t han  one 
hundred fifty thousand may issue revenue bonds 
for a county hospital a s  provided in section 331.461, 
subsection 2, paragraph "e". The administration 
and management of the  hospital shall be  vested in 
a board of hospital trustees consisting of five mem
bers appointed by the  board of supervisors from 
among the  resident citizens of the  county with ref
erence to their fitness for office, and not more t h a n  
two of t h e  trustees shall be residents of t he  same 
township. 

The trustees shall hold office until t he  next 
succeeding election, a t  which time their successors 

shall be elected, two for a term of two years, two for 
a term of four years and one for a term of six years, 
and thereafter their successors shall be elected for 
regular terms of six years each. Vacancies in t he  
board of trustees may b e  filled in the  same manner 
as original appointments, to hold office until the  
vacancies are filled pursuant to section 69.12. The 
trustees shall qualify by taking the  usual oath of of
fice as  provided in chapter 63, but no bond shall be 
required of them. The trustees shall receive no 
compensation b u t  shall be  reimbursed for all ex
penses incurred by them with the  approval of t he  
board of trustees in t he  performance of their duties. 
The board first appointed shall organize promptly 
following i ts  appointment, and shall serve until 
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successors are elected and qualified; thereafter no 
later than December 1 of each year the board shall 
reorganize by the appointment of a chairperson, 
secretary, and treasurer. The secretary and trea
surer shall each file with the chairperson of the 
board a surety bond in the amount the board of 
trustees requires, with sureties to be approved by 
the board of trustees, for the use and benefit of the 
county hospital. The reasonable cost of the bonds 
shall be paid from the operating funds of the hospi
tal. The secretary shall report to the county auditor 
and the county treasurer the names of the chair
person, secretary, and treasurer of the board as 
soon as practicable after the appointment of each. 

The treasurer of the county hospital shall receive 
and disburse all funds. Warrants shall be drawn by 
the secretary and countersigned by the chairper
son of the board after the claim has been certified 
by the board. However, the board may adopt pur
chasing regulations to govern the purchase of spe
cified goods and services without the prior certifi
cation of the board. The purchasing regulations 
shall conform to generally accepted practices fol
lowed by purchasing officers. The treasurer of the 
county hospital shall keep an accurate account of 
all receipts and disbursements and shall register 
all orders drawn and reported by the secretary, 
showing the number, date, to whom drawn, the 
fund upon which drawn, the purpose, and amount. 
The secretary of the board of trustees shall file with 
the board on or before the tenth day of each month, 
a complete statement of all receipts and disburse
ments from all funds during the preceding month, 
and also the balance remaining on hand in all funds 
at the close of the period covered by the statement. 
Before the fifteenth day of each month, the county 

treasurer shall give notice to the chairperson of the 
board of trustees of the amount of revenue collected 
for each fund of the hospital to the first day of that 
month and the county treasurer shall pay the taxes 
to the treasurer of the hospital as provided in sec
tion 331.552, subsection 29. 

The board of hospital trustees may employ, fix 
the compensation of, and remove at pleasure pro
fessional, technical, and other employees as it 
deems necessary for the operation and mainte
nance of the hospital, and disbursement of funds 
for operation and maintenance shall be made upon 
order and approval of the board of hospital trust
ees. A county hospital may include a nurses home 
and nurses training school. The board of trustees 
shall make all rules and regulations governing its 
meetings and the operation of the county hospital 
and shall fix charges for the services furnished so 
that the revenues will be at all times sufficient in 
the aggregate to provide for the payment of the in
terest on and principal of all revenue bonds issued 
and outstanding for the hospital, and for the pay
ment of all operating and maintenance expenses of 
the hospital. 

The board of hospital trustees may establish a 
fund for depreciation as a separate fund. Depreci
ation fund moneys may be invested in United 
States government bonds and the accumulation of 
interest on the bonds shall be used for the purposes 
of the depreciation fund. The moneys shall remain 
invested in the bonds until the board of hospital 
trustees determines the moneys shall be used for 
hospital purposes. 

97 Acts, ch 170, §87 
Board actions prior t o  J u l y  1, 1997, valid notwithstanding oa th  of office 

t ime period requirements; 97 Acts, ch 170, §94 
Unnumbered paragraph 2 amended 

CHAPTER 356 

JAILS AND MUNICIPAL HOLDING FACILITIES 

356.7 Charge for room and board — en
forcement procedures. 

1. The county sheriff may charge a prisoner 
who is eighteen years of age or older and who has 
been convicted of a criminal offense for the room 
and board provided to the prisoner while in the cus
tody of the county sheriff. Moneys collected by the 
sheriff under this section shall be credited to the 
county general fund and distributed as provided in 
this section. If a prisoner who has been convicted of 
a criminal offense fails to pay for the room and 
board, the sheriff may file a room and board reim
bursement claim with the district court as provided 
in subsection 2. The county attorney may file the 
room and board reimbursement claim on behalf of 
the sheriff and the county. This section does not ap
ply to prisoners who are paying for their room and 

board by court order pursuant to sections 356.26 
through 356.35. 

2. The sheriff or the county attorney, on behalf 
of the sheriff, may file a room and board reimburse
ment claim with the clerk of the district court 
which shall include all of the following information, 
if known: 

a. The name, date of birth, and social security 
number of the person who is the subject of the 
claim. 

b. The present address of the residence and 
principal place of business of the person named in 
the claim. 

c. The criminal proceeding pursuant to which 
the claim is filed, including the name of the court, 
the title of the action, and the court's file number. 
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d. The name and office address of the  sheriff or 
t he  name and office address of t he  county attorney 
who is  filing the  claim on behalf of the  sheriff. 

e. A statement tha t  the  notice is being filed pur
suant  to this  section. 

f .  The amount of room and board charges the  
person owes. 

g. If the  sheriff wishes to have the  amount of 
t he  claim for charges owed included within the  
amount of restitution determined to be owed by the  
person, a request tha t  the  amount owed be in
cluded within the  order for payment of restitution 
by the  person. 

3. Upon receipt of a claim for room and board 
reimbursement, the  court shall approve the  claim 
in favor of the  sheriff or the  county for t he  amount 
owed by the  prisoner as  identified in t he  claim and 
any fees or charges associated with the  filing or 
processing of the  claim with the  court. The sheriff 
may choose to enforce the  claim in the  manner pro
vided in chapter 626. Once approved by the  court, 
t h e  claim for the  amount owed by the  person shall 
have the  force and effect of a judgment for purposes 
of enforcement by the  sheriff. However, irrespec
tive of whether the  judgment lien for t he  amount of 
t he  claim has  been perfected, t he  claim shall not 
have priority over competing claims for child sup

port obligations owed by the  person. 
4. This section does not limit the  right of the  

sheriff to obtain any other remedy authorized by 
law. 

5. Of the  moneys collected and credited to the  
county general fund as  provided in this section, 
sixty percent of t he  moneys collected shall be used 
for the  following purposes: 

a. Courthouse security equipment and law en
forcement personnel costs. 

b. Infrastructure improvements of a jail, in
cluding new or remodeling costs. 

c. Infrastructure improvements of juvenile 
detention facilities, including new or remodeling 
costs. 

The sheriff may submit a plan or recommenda
tions to t he  county board of supervisors for t he  use 
of the  funds as  provided in this subsection or the  
sheriff and board may jointly develop a plan for the 
use of the  funds. Subject to the  requirements of this 
subsection, funds may be used in the  manner set 
forth in a n  agreement entered into under chapter 
28E. 

The county board of supervisors shall review the 
plan or recommendations submitted by the  sheriff 
during the  normal budget process of the county. 

97 Acts, ch 140, §1 
Subsections 1, 2, and  3 amended 

CHAPTER 357H 

RURAL IMPROVEMENT ZONES 

357H.1 Rural improvement zones.  
The board of supervisors of a county with less 

t h a n  eleven thousand five hundred residents bu t  
more t han  ten thousand five hundred residents, 
based upon the  1990 certified federal census, and 
with a private lake development, shall designate 
a n  area surrounding the  lake, if i t  is a n  unincorpo
rated area of t he  county, a rural improvement zone 
upon receipt of a petition pursuant to section 
357H.2, and upon the  board's determination tha t  
t he  area is in need of improvements. For purposes 
of this chapter, "improvements" means dredging, 
installation of erosion control measures, land ac
quisition, and related improvements. 

For purposes of this chapter, "board" means the  
board of supervisors of the  county. 

97 Acts, ch 152, §1 
NEW section 

357H.2 Pet i t ion for  public  hearing.  
1. The board shall, on the  petition of twenty-

five percent of the  residents of a proposed rural  im
provement zone, if the  assessed valuation of t he  
property owned by the  petitioners represents a t  
least twenty-five percent of the  total assessed val
u e  of the  proposed zone, hold a public hearing con
cerning t h e  establishment of a proposed zone. The 

petition shall include a statement containing the  
following information: 

a. The need for t he  proposed zone. 
b. A description of t h e  boundaries of the  pro

posed zone. 
c. The approximate number of families in the 

proposed zone. 
2. The board may require the  petitioners to 

post a bond conditioned upon the  payment of all 
costs and expenses incurred in the  proceedings if 
the  zone is not established. 

97 Acts, ch 152, §2 
NEW section 

357H.3 Time of publ ic  hearing. 
The public hearing required in section 357H.2 

shall be  held within thirty days of the presentation 
of t he  petition. Notice of hearing shall be given by 
publication as  provided in section 331.305. 

97 Acts, ch 152, §3 
NEW section 

357H.4 Hearing o n  pet i t ion — action b y  
board. 

At the  public hearing required in section 357H.3, 
t he  board may consider t he  boundaries of a pro
posed rural improvement zone, whether the  bound
aries shall be as  described in t he  petition or other-
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wise, and for tha t  purpose may amend the petition 
and change the boundaries of the proposed zone as 
stated in the petition. The board may adjust the 
boundaries of a proposed zone as  needed to exclude 
land that  has no reasonable likelihood of benefit 
from inclusion in a rural improvement zone. How
ever, the boundaries of a proposed zone shall not be 
changed to incorporate property which is not in
cluded in the original petition. 

Within ten days after the hearing, the board 
shall establish the rural improvement zone by reso
lution or disallow the petition. However, the zone 
shall not include any area which is part of an urban 
renewal area under chapter 403. 

97 Acts, ch 152, §4 
NEW section 

357H.5 Election of candidates for trust
ees. 

When a preliminary plat has been approved by 
the board, an election shall be held within the rural 
improvement zone within sixty days to choose can
didates for the offices of trustees of the zone. Notice 
of the election shall be given as provided in section 
357H.3. 

97 Acts, ch 152, §5 
NEW section 

357H.6 Trustees — terms and qualifica
tions. 

The election of trustees of a rural improvement 
zone shall take place a t  a special election on ballots 
which shall not reflect a nominee's political affilia
tion. Nomination shall be made by petition in ac
cordance with chapter 45. The petition form shall 
be furnished by the county commissioner of elec
tions, signed by eligible electors of the rural im
provement zone equal in number to one percent of 
the vote cast within the zone for governor in the 
last previous general election, and shall be filed 
with the county commissioner of elections. A 
plurality shall be sufficient to elect the five trustees 
of the rural improvement zone, and no primary 
election for that  office shall be held. At the original 
election, two trustees shall be elected for one year, 
two for two years, and one for three years. The 
terms of the succeeding trustees are for three 
years. The trustees must be residents of the zone. 
Vacancies on the board shall be filled by appoint
ment by the remaining trustees. 

97 Acts, ch 152, §6 
NEW section 

357H.7 Board of trustees — power. 
The trustees of a rural improvement zone elected 

pursuant to section 357H.6 shall constitute the 
board of trustees of the zone and shall manage and 
control the affairs, property, and facilities of the 
zone. The board of trustees shall elect a president, a 
clerk, and a treasurer from its membership. The 
trustees may authorize construction, reconstruc
tion, or repair of improvements within the zone fol

lowing procedures set out in section 331.341. For 
these purposes, the trustees may purchase materi
al, employ personnel, acquire real estate and inter
ests in real estate, and perform all other acts neces
sary to properly maintain and operate the  zone. 
The trustees are allowed necessary expenses in the  
discharge of their duties, but  they shall not receive 
salaries. 

97 Acts, ch 152, §7 
N E W  section 

357H.8 Certificates — standby tax. 
To provide funds for the payment of the  costs of 

improvement projects, the board of trustees may 
borrow money and issue and sell certificates pay
able from a sufficient portion of the  future receipts 
of tax  revenue authorized pursuant to section 
357H.9 and the standby tax in subsection 4 of this 
section. The receipts shall be pledged to the  pay
ment of principal of and interest on the  certificates. 

1. Certificates may be sold a t  public sale or a t  
private sale a t  par, premium, or discount a t  the  dis
cretion of the board of trustees. Chapter 7 5 does not 
apply to the  issuance of these certificates. 

2. Certificates may be issued with respect to a 
single improvement project or multiple projects 
and may contain terms or conditions as the  board of 
trustees may provide by resolution authorizing the  
issuance of the certificates. However, certificates 
shall not be issued after  January 1, 2007, except to 
refund other certificates as  provided in subsection 
3. 

3. Certificates issued to refund other certifi
cates may be sold a t  public sale or a t  private sale as  
provided in this section with the proceeds from the  
sale to be used for the payment of the certificates 
being refunded. The refunding certificates may be 
exchanged in payment and discharge of the  certifi
cates being refunded, in installments a t  different 
times, or an entire issue or series a t  one time. Re
funding certificates may be sold or exchanged a t  
any time on, before, or after the  maturity of the  out
standing certificates to be refunded, may be issued 
for the  purpose of refunding a like, greater, or lesser 
principal amount of certificates, and may bear a 
rate of interest higher or lower than, or equivalent 
to, the  rate  of interest on certificates being renewed 
or refunded. 

4. To further secure the payment of t he  certifi
cates, the  board of trustees shall, by resolution, 
provide for the assessment of an  annual levy of a 
standby tax upon all taxable property within the  
rural improvement zone. A copy of the  resolution 
shall be sent to the county auditor. The revenues 
from the  standby tax shall be deposited in a special 
fund and shall be expended only for the  payment of 
principal of and interest on the  certificates issued 
as  provided in this section, when the  receipt of tax  
revenues pursuant to section 357H.9 is insuffi
cient. If payments are  necessary and made from 
the special fund, the amount of the payments shall 
be promptly repaid into the  special fund from the  
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f irst  available payments received which a re  not re
quired for t h e  payment of principal of or interest on 
certificates due. No reserves may  b e  built u p  in t h e  
special fund  in anticipation of a projected default. 
The board of trustees shall adjust  t h e  annual  
standby t a x  levy for each year  to  reflect t h e  amount 
of revenues in t he  special fund  and  t he  amount of 
principal and  interest which is due  in  t h a t  year. 

5. Before certificates a r e  issued, t he  board of 
t rustees  shall publish a notice of i t s  intention to  is
sue  t he  certificates, stat ing t h e  amount, t he  pur
pose, and  t he  improvement project or projects for 
which t h e  certificates a re  to  be issued. A person 
may, within fif teen days a f t e r  t h e  publication of t h e  
notice, appeal t he  decision of t he  board of trustees 
in  proposing to  issue t he  certificates to  t h e  district 
court in  t he  county in  which t he  ru ra l  improvement 
zone exists. The action of t he  board of t rustees in  
determining to issue t h e  certificates is final and 
conclusive unless t he  district court finds t h a t  t he  
board of trustees ha s  exceeded i t s  legal authority. 
An  action shall not be brought which questions t he  
legality of t h e  certificates, t h e  power of t h e  board of 
t rustees  to  issue t he  certificates, t h e  effectiveness 
of any proceedings relating to  t h e  authorization of 
t h e  project, or t he  authorization and  issuance of t he  
certificates a f te r  f if teen days from the  publication 
of t h e  notice of intention to  issue. 

6. The  board of t rustees shall determine if reve
nues  a re  sufficient to secure t h e  faithful perfor
mance of obligations. 

97 Acts, ch 152, §8 
NEW section 

357H.9 Incremental property taxes. 
The  board of t rustees shall provide by resolution 

t h a t  taxes levied on t he  taxable property in  a ru ra l  
improvement zone each year  b y  or for t h e  benefit of 
t h e  state, city, county, school district, or other tax
ing district a f te r  t he  effective date  of t he  resolution 
shall b e  divided a s  provided in  section 403.19, sub
sections 1 and  2, in  t he  same manner  a s  if t h e  tax
able property in  t h e  rura l  improvement zone was  
taxable property in a n  u rban  renewal area  and  t h e  
resolution was  a n  ordinance within the  meaning of 
those subsections. The taxes received by t he  board 
of t rustees  shall be allocated to, and  when collected 
b e  paid into, a special fund and  may  be irrevocably 
pledged by t he  trustees to  pay t h e  principal of and  
interest  on t h e  certificates issued by t he  trustees to  
finance or refinance, in  whole or in part ,  a n  im
provement project. As used in  this  section, "taxes" 
includes, bu t  is not limited to, all levies on a n  ad 
valorem basis upon land or real  property located in  
t h e  ru ra l  improvement zone. 

97 Acts, ch 152, §9 
NEW section 

357H.10 Dissolution of zone. 
The  rura l  improvement zone shall be dissolved 

upon the  adoption of a resolution of t he  board of 
t rustees  which specifies t h a t  all improvements 
have been made in  t h e  zone and all indebtedness 
h a s  been paid. Upon dissolution of t he  zone, all as
sets shall b e  deeded to a nonprofit corporation 
whose members a re  property owners of t he  im
provement zone. 

97 Acts, ch 152, §10 
NEW section 

CHAPTER 358 

SANITARY DISTRICTS 

358.20 Rentals and charges. 
Any sanitary district may  by ordinance establish 

j u s t  and  equitable rates, charges, or rentals for t he  
utilities and  services furnished by t he  district to be 
paid to  t he  district by every person, firm, or corpo
ration whose premises a re  served by a connection 
to  t h e  utilities and services directly or indirectly. 
The rates, charges, or rentals, a s  nea r  a s  may  be in  
t h e  judgment of the  board of t rustees of t he  district, 
shall b e  equitable and in  proportion to  t h e  services 
rendered and  t he  cost of t h e  services, and  taking 
into consideration in  t he  case of t h e  premises t he  
quantity of sewage produced thereby and  i ts  con
centration, strength, and pollution qualities. The 
board of t rustees may change t h e  rates,  charges, or 
rentals  from time to  t ime a s  i t  may  deem advisable, 
and  by ordinance may provide for collection. The 
board may contract with any municipality within 
t h e  district, whereby t h e  municipality may  collect 
or assist in  collecting any of t h e  rates,  charges, or 

rentals,  whether in  conjunction with water  rentals  
or otherwise, and t he  municipality may  undertake 
t h e  collection and  render t h e  service. The board of 
t rustees  may  also contract pursuant  to  chapter 28E 
with one or more city utilities or combined utility 
systems, including city utilities established pur
suant  to  chapter 388, for joint billing or collection, 
or both, of combined service accounts for sanitary 
district services and  utility services, and t he  con
t racts  may  provide for t he  discontinuance of one or 
more of t h e  sanitary district services or water  util
ity services if a delinquency occurs in  t he  payment 
of any charges billed under  a combined service ac
count. The rates, charges, or rentals, if not paid 
when due, shall constitute a lien upon t h e  real  
property served by a connection. The lien shall 
have equal precedence with ordinary taxes, may  b e  
certified to  t h e  county treasurer  and collected in  
t h e  same manner  a s  taxes, and is not divested by a 
judicial sale. 
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Sewer rentals, charges, or rates may supplant or 
replace, in whole or in part,  any monetary levy of 
taxes which may be, or have been, authorized by 
the  board of trustees for any of the  following pur
poses: 

1. To meet interest and principal payments on 
bonds legally authorized for the  financing of sani
tary utilities in any manner. 

2. To pay costs of the  construction, mainte
nance, or repair of such sanitary facilities or utili
ties, including payments to be made under any con
tract between municipalit ies for either the  joint use  
of sewerage or sewage facilities, or for t he  use  by 
one municipality of all or a part  of t he  sewerage or 
sewer system of another municipality. 

When a sewer rental ordinance has  been passed 
and put  into effect, prior ordinances or resolutions 
providing for monetary levy of taxes against real 
and personal property for such purposes, or t he  
portion thereof replaced, may be repealed. 

97 Acts, ch 62, §1 
Unnumbered paragraph 1 amended 

358.22 Special assessments and connec
tion fees. 

The board of trustees of a sanitary district may 
provide for payment of all or any portion of the  costs 
of acquiring, locating, laying out, constructing, re
constructing, repairing, changing, enlarging, or ex
tending conduits, ditches, channels, outlets, 
drains, sewers, laterals, treatment plants, pump
ing plants, and other necessary adjuncts thereto, 
by assessing all, or any portion of t he  costs, on adja
cent property according to t he  benefits derived. For 
the  purposes of this  chapter, t he  board of trustees 
may define "adjacent property" a s  all tha t  included 
within a designated benefited district or districts to 
be fixed by the  board, which may be all of the  prop
erty located within the  sanitary district or any less
er  portion of tha t  property. I t  is not a valid objection 
to a special assessment tha t  the  improvement for 
which the  assessment is levied is outside the  limits 
of t he  sanitary district, but  a special assessment 
shall not be made upon property situated outside of 
the  sanitary district. Special assessments pur
suant  to this section shall be in proportion to t he  
special benefits conferred upon the  property, and 
not in  excess of the  benefits, and a n  assessment 
shall not exceed twenty-five percent of t he  value of 
the  property a t  t he  time of levy. The value of a prop
erty is t he  present fair market value of t he  property 
with the  proposed public improvements completed. 
Payment of installments of a special assessment 
against property used and assessed as  agricultural 
property shall be  deferred upon the  filing of a re

quest by the  owner in t he  same manner  and  under  
t he  same procedures a s  provided in chapter 384 for 
special assessments by cities. 

The assessments may be made to extend over a 
period not to exceed fifteen years, payable in  a s  
nearly equal annual installments a s  practicable. A 
majority vote of t he  board of t rustees is requisite 
and sufficient for any action required by the  board 
of trustees under this  section. 

Subject to  t he  limitations otherwise stated in 
this  section, a sanitary district organized under  
this chapter has  all of t h e  powers to specially assess 
t he  costs of improvements described in th is  section, 
including t h e  power to issue special assessment 
bonds, warrants,  project notes, or other forms of in
terim financing obligations, which cities have un
der t he  laws of this  state. 

Subject to  the  limitations otherwise stated in 
this  section, t he  board of t rustees may establish 
one or more benefited districts and  schedules of 
fees for t he  connection of property to t h e  sanitary 
sewer facilities of a sanitary district. Each person 
whose property will be  connected to t h e  sanitary 
sewer facilities of a sanitary district shall pay a 
connection fee to t he  sanitary district, which may  
include the  equitable cost of extending sanitary 
sewer service to t he  benefited district and  reason
able interest from the  date  of construction to  t h e  
date of payment. I n  establishing the  benefited dis
tricts and establishing and  implementing t h e  
schedules of fees, t he  board of t rustees shall act  in  
accordance with the  powers granted to a city in  sec
tion 384.38, subsection 3, and  t h e  procedures in  
tha t  subsection. However, all fees collected under  
this paragraph shall be  paid to  t h e  sanitary district 
and t h e  moneys collected a s  fees shall be  used only 
by the  sanitary district to finance improvements or 
extensions to  its sanitary sewer facilities, to  reim
burse the  sanitary district for funds  disbursed by 
its board of trustees to finance improvements or ex
tensions to its sanitary sewer facilities, or to  pay 
debt service on obligations issued to finance im
provements or extensions to i ts  sanitary sewer fa
cilities. This paragraph does not apply when a sani
tary district annexation plan or petition includes 
annexation of a n  area  adjoining t h e  district or a 
petition has  not been presented for a sewer connec
tion. Until t he  annexation becomes effective or t h e  
annexation plan or petition is abandoned, t he  s ta te  
mandate contained in section 455B.172, subsec
tions 3,4, and  5, shall not apply unless t h e  property 
owner requests to be  connected to  t he  sanitary dis
trict's sewer facilities and  voluntarily pays t h e  con
nection fee. 

97 Acts, ch 62, §2 
N E W  unnumbered paragraph 4 
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CHAPTER 364 

POWERS AND DUTIES OF CITIES 

364.21 U s e  of vacant  school property. 
A city shall not lease, purchase, or construct a 

building before considering the  leasing of a vacant 
facility or building owned by a local public school 
corporation. The city may lease a facility or build
ing owned by a local public school corporation with 
a n  option to purchase the  facility or building in 
compliance with section 297.22. The lease shall 

provide tha t  t he  public school corporation may ter
minate t he  lease if t he  corporation needs to use  the  
facility or building for school purposes. The public 
school corporation shall notify the  city a t  least 
thirty days before the  termination of the lease. 

97 Acts, ch 184, §6 
Section amended 

CHAPTER 372 

ORGANIZATION OF CITY GOVERNMENT 

372.2 Six-year limitation. 
A city may adopt a different form of government 

not more often t han  once in a six-year period. A dif
ferent form, other t han  a home rule charter or spe
cial charter, must  be adopted as  follows: 

1. Eligible electors of the  city may petition the  
council to submit to t he  electors the  question of 
adopting a different form of city government. The 
minimum number of signatures required on the  
petition shall be  equal in number to twenty-five 
percent of those who voted in the  last regular city 
election. The petition shall specify which form of 
city government in section 372.1 the  petitioners 
propose for adoption. 

2. Within fifteen days af ter  receiving a valid 
petition, t he  council shall publish notice of t he  date 
tha t  a special city election will be held to determine 
whether t he  city shall change to a different form of 
government. The election date shall be  not more 
t han  sixty days af ter  the  publication. The notice 
shall include a statement tha t  t he  filing of a peti
tion for appointment of a home rule charter com
mission will delay the  election until af ter  t he  home 
rule charter commission has  filed a proposed char
ter. Petition requirements and filing deadlines 
shall also be included in the  notice. 

The council shall notify the  county commissioner 
of elections to  publish notice of the  election and  con
duct t he  election pursuant to chapters 39 to 53. The 
county commissioner of elections shall certify t he  
results of t he  election to t he  council. 

3. If a majority of the  persons voting a t  t he  spe
cial election approves the  proposed form, it is 
adopted. 

4. If a majority of the  persons voting a t  t he  spe
cial election does not approve the  proposed form, 
tha t  form may not be  resubmitted to the  voters 
within the  next four years. 

5. If t he  proposed form is adopted: 
a. The elective officers provided for in  t he  

adopted form are  to be  elected a t  the  next regular 

city election held more t han  eighty-four days after  
the  special election a t  which the  form was adopted. 
The adopted form becomes effective a t  the begin
ning of the  new term following the  regular city elec
tion. 

b. The change of form does not alter any right 
or liability of t he  city in  effect when the new form 
takes effect. 

c. All departments and agencies shall continue 
to operate until replaced. 

d. All measures in  effect remain effective until 
amended or repealed, unless they are irreconcil
able with the  adopted form. 

e. Upon the  effective date  of the  adopted form, 
the  city shall adopt by ordinance a new charter em
bodying the  adopted form, and shall file a copy of its 
charter with the  secretary of state, and maintain 
copies available for public inspection. 

97 Acts, ch 170, §88 
Subsection 2 divided and  amended 

372.3 Home rule  charter. 
If a petition for appointment of a home rule char

ter  commission is filed with the  city clerk not more 
than  ten  days af ter  t he  council has  published notice 
announcing the  date  of t he  special election on adop
tion of another form of government, the  special 
election shall not be  held until t he  charter proposed 
by the  home rule charter commission is filed. Both 
forms must  be published as  provided in section 
372.9 and submitted to t h e  voters a t  the  special 
election. 

97 Acts, ch 170, §89 
Section stricken and  rewrit ten 

372.4 Mayor-council form. 
A city governed by t h e  mayor-council form has  a 

mayor and five council members elected a t  large, 
unless the  council representation plan is changed 
pursuant to section 372.13, subsection 11. The 
council may, by ordinance, provide for a city man
ager and prescribe the  manager's powers and du-
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ties, and a s  long a s  t h e  council contains a n  odd 
number of council members, may  change the  num
ber  of wards, abolish wards, or increase t he  num
ber  of council members a t  large without changing 
t he  form. 

However, a city governed, on Ju ly  1,1975, by t h e  
mayor-council form composed of a mayor and a 
council consisting of two council members elected 
a t  large, and one council member from each of four 
wards, or a special charter city governed, on Ju ly  1, 
1975, by t he  mayor-council form composed of a 
mayor and a council consisting of two council mem
bers elected a t  large and  one council member 
elected from each of eight wards, may continue u n 
til t h e  form of government is changed a s  provided 
in  section 372.2 or section 372.9. While a city is t h u s  
operating with a n  even number of council mem
bers, t he  mayor may vote to break a t ie vote on mo
tions not involving ordinances, resolutions or ap
pointments made by t h e  council alone, and in  a 
special charter city operating with ten  council 
members under  this  section, t he  mayor may vote to  
break a t ie vote on all measures. 

The mayor shall appoint a council member a s  
mayor pro tem, and  shall appoint t h e  marshal  or  
chief of police except where a n  intergovernmental 
agreement makes other provisions for police 
protection or a s  otherwise provided in section 
400.13. Other officers mus t  b e  selected a s  directed 
by t he  council. The mayor is not a member of t h e  
council and may not vote a s  a member of t he  coun
cil. 

I n  a city having a population of five thousand or 
less, t he  city council may, or shall upon petition of 
t h e  electorate meeting t h e  numerical requirements 
of section 372.2, subsection 1, submit a proposal a t  
t h e  next regular or special city election to reduce 
t h e  number of council members to  three. If a major
ity of t he  voters voting on t h e  proposal approves it, 
t he  proposal is adopted. If t h e  proposal is adopted, 
t he  new council shall be elected a t  t he  next regular 
or special city election. The council shall determine 
by ordinance whether t he  three council members 
a r e  elected a t  large or by ward. 

97 Acts, ch 23, §38 
Unnumbered paragraph 2 amended 

372.5 Commiss ion form. 
A city governed by t he  commission form has  five 

departments as  follows: 
1. Department of public affairs. 
2. Department of accounts and finances. 
3. Department of public safety. 
4. Department of streets and  public improve

ments. 
5. Department of parks  and  public property. 
A city governed by t h e  commission form h a s  a 

council composed of a mayor and four council mem
bers elected a t  large, unless t h e  council representa
tion plan is changed pursuant  to  section 372.13, 
subsection 11. The mayor administers t he  depart
ment  of public affairs and each other council mem

ber is elected to  administer one of t h e  other  four de
partments.  

However, a city governed, on Ju ly  1,1975, b y  t h e  
commission form and  having a council composed of 
a mayor and  two council members elected a t  large 
may  continue with a council of th ree  unt i l  t h e  form 
of government is changed a s  provided i n  section 
372.2 or section 372.9 or without changing t h e  
form, may  submit to t h e  voters t h e  question of in
creasing t h e  council to  five members assigned t o  
t h e  five departments a s  set out  in  th is  section. 

The mayor shall supervise t h e  administration of 
all departments  and report to  t h e  council all ma t 
t e r s  requiring i ts  attention. The  mayor is a member  
of t h e  council and  may  vote on all ma t t e r s  before 
t h e  council. 

The council member elected to  administer t h e  
department of accounts and  finances is mayor pro 
tem. 

The council may  appoint a city t reasurer  or  may, 
by ordinance, provide for election of t h a t  officer. 

97 Acts, ch 23, §39 
Unnumbered paragraph 3 amended 

372.12 Specia l  char ter  f o r m  l imitat ion.  
A city may  not adopt t h e  special char ter  form b u t  

a city governed by a special charter  on J u l y  1,1975, 
is considered to  have t h e  special charter  form al
though i t  m a y  utilize elements of t h e  mayor-council 
form in  conjunction with t h e  provisions of i t s  spe
cial charter. I n  adopting and filing i t s  char ter  a s  re
quired in  section 372.1, a special char ter  city shall  
include t h e  provisions of i ts  charter  a n d  any  provi
sions of t h e  mayor-council form which a r e  followed 
by t h e  city on Ju ly  1, 1975. 

A special charter  city may  utilize t h e  provisions 
of chapter 420 in  lieu of conflicting sections, un t i l  
t h e  city changes to  one of t he  other forms of govern
ment  a s  provided in  th is  chapter. 

97 Acts, ch 23, §40 
Unnumbered paragraph 1 amended 

372.13 T h e  counci l .  
1. A majority of all council members  i s  a quo

rum.  
2. A vacancy i n  a n  elective city office dur ing  a 

t e rm of office shall be filled, a t  t h e  council's option, 
by one of t h e  two following procedures: 
a. By appointment by t h e  remaining members  

of t h e  council, except t h a t  if t h e  remaining mem
bers do not constitute a quorum of t h e  full  member
ship, paragraph  "b" shall be followed. T h e  appoint
men t  shall be for t h e  period unt i l  t h e  next  pending 
election a s  defined in  section 69.12, a n d  shall  b e  
made within forty days a f te r  t h e  vacancy occurs. If 
t h e  council chooses to  proceed under  th is  para
graph, i t  shall publish notice in  t h e  manne r  pre
scribed by section 362.3, s tat ing t h a t  t h e  council in
tends to  fill t h e  vacancy by appointment b u t  t h a t  
t h e  electors of t he  city or ward, a s  t h e  case m a y  be, 
have t h e  r ight  to  file a petition requiring t h a t  t h e  
vacancy b e  filled by a special election. T h e  council 
may  publish notice i n  advance if a n  elected official 
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submits a resignation to take effect a t  a future 
date. The council may make an appointment to fill 
the vacancy after the notice is published or after 
the vacancy occurs, whichever is later. However, if 
within fourteen days after publication of the notice 
or within fourteen days after the appointment is 
made, there is filed with the city clerk a petition 
which requests a special election to fill the vacancy, 
an appointment to fill the vacancy is temporary 
and the council shall call a special election to fill the 
vacancy permanently, under paragraph "b". The 
number of signatures of eligible electors of a city for 
a valid petition shall be determined as follows: 

(1) For a city with a population of ten thousand 
or less, a t  least two hundred signatures or at least 
the number of signatures equal to fifteen percent of 
the voters who voted for candidates for the office at 
the preceding regular election a t  which the office 
was on the ballot, whichever number is fewer. 

(2) For a city with a population of more than ten 
thousand but not more than fifty thousand, at least 
one thousand signatures or a t  least the number of 
signatures equal to fifteen percent of the voters 
who voted for candidates for the office a t  the pre
ceding regular election a t  which the office was on 
the ballot, whichever number is fewer. 

(3) For a city with a population of more than 
fifty thousand, a t  least two thousand signatures or 
at least the number of signatures equal to ten per
cent of the voters who voted for candidates for the 
office a t  the preceding regular election at which the 
office was on the ballot, whichever number is fewer. 

(4) The minimum number of signatures for a 
valid petition pursuant to subparagraphs (1) 
through (3) shall not be fewer than ten. In deter
mining the minimum number of signatures re
quired, if a t  the last preceding election more than 
one position was to be filled for the office in which 
the vacancy exists, the number of voters who voted 
for candidates for the office shall be determined by 
dividing the total number of votes cast for the office 
by the number of seats to be filled. 

b. By a special election held to fill the office for 
the remaining balance of the unexpired term. If the 
council opts for a special election or a valid petition 
is filed under paragraph "a", the special election 
may be held concurrently with any pending elec
tion as provided by section 69.12 if by so doing the 
vacancy will be filled not more than ninety days af
ter it occurs. Otherwise, a special election to fill the 
office shall be called at the earliest practicable 
date. If there are concurrent vacancies on the coun
cil and the remaining council members do not 
constitute a quorum of the full membership, a spe
cial election shall be called at the earliest practica
ble date. The council shall give the county commis
sioner a t  least sixty days' written notice of the date 
chosen for the special election. A special election 
held under this subsection is subject to sections 
376.4 through 376.11, but the dates for actions in 
relation to the special election shall be calculated 

with regard to the date for which the special elec
tion is called. 

3. The council shall appoint a city clerk to 
maintain city records and perform other duties pre
scribed by state or city law. 

4. Except as otherwise provided by state or city 
law, the council may appoint city officers and em
ployees, and prescribe their powers, duties, com
pensation, and terms. The appointment of a city 
manager must be made on the basis of that individ
ual's qualifications and not on the basis of political 
affiliation. 

5. The council shall determine its own rules 
and maintain records of its proceedings. City rec
ords and documents, or accurate reproductions, 
shall be kept for a t  least five years except that: 

a. Ordinances, resolutions, council proceed
ings, records and documents, or accurate reproduc
tions, relating to the issuance of public bonds or ob
ligations shall be kept for at least eleven years 
following the final maturity of the bonds or obliga
tions. Thereafter, such records, documents, and re
productions may be destroyed, preserving confi
dentiality as necessary. Records and documents 
pertaining to the transfer of ownership of bonds 
shall be kept as provided in section 76.10. 

b. Ordinances, resolutions, council proceed
ings, records and documents, or accurate reproduc
tions, relating to real property transactions shall 
be maintained permanently. 

6. Within fifteen days following a regular or 
special meeting of the council, the clerk shall cause 
the minutes of the proceedings of the council, in
cluding the total expenditure from each city fund, 
to be published in a newspaper of general circula
tion in the city. The publication shall include a list 
of all claims allowed and a summary of all receipts 
and shall show the gross amount of the claim. Mat
ters discussed in closed session pursuant to section 
21.3 shall not be published until entered on the 
public minutes. However, in cities having more 
than one hundred fifty thousand population the 
council shall each month print in pamphlet form a 
detailed itemized statement of all receipts and dis
bursements of the city, and a summary of its pro
ceedings during the preceding month, and furnish 
copies to the city library, the daily newspapers of 
the city, and to persons who apply at the office of the 
city clerk, and the pamphlet shall constitute publi
cation as required. Failure by the clerk to make 
publication is a simple misdemeanor. The provi
sions of this subsection are applicable in cities in 
which a newspaper is published, or in cities of two 
hundred population or over, but in all other cities, 
posting the statement in three public places in the 
city which have been permanently designated by 
ordinance is sufficient compliance with this sub
section. 

7. By ordinance, the council may divide the city 
into wards which shall be drawn according to the 
following standards: 
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a. All ward boundaries shall follow precinct 
boundaries. 

b. Wards shall be as nearly equal as practicable 
to the ideal population determined by dividing the 
number of wards to be established into the popula
tion of the city. 

c. Wards shall be composed of contiguous terri
tory as  compact as. practicable. 

d. Consideration shall not be given to the ad
dresses of incumbent officeholders, political affilia
tions of registered voters, previous election results, 
or demographic information other than population 
head counts, except as  required by the Constitution 
and the laws of the United States. 

8. By ordinance, the council shall prescribe the 
compensation of the mayor, council members, and 
other elected city officers, but a change in the com
pensation of the mayor does not become effective 
during the term in which the change is adopted, 
and the council shall not adopt an  ordinance chang
ing the compensation of the mayor, council mem
bers, or other elected officers during the months of 
November and December in the year of a regular 
city election. A change in the compensation of coun
cil members becomes effective for all council mem
bers a t  the beginning of the  term of the council 
members elected a t  the election next following the 
change in compensation. Except as provided in sec
tion 362.5, an  elected city officer is not entitled to 
receive any other compensation for any other city 
office or city employment during that  officer's ten
ure in office, but may be reimbursed for actual ex
penses incurred. However, if the mayor pro tem 
performs the duties of the mayor during the may
or's absence or disability for a continuous period of 
fifteen days or more, the mayor pro tem may be 
paid for tha t  period the compensation determined 
by the council, based upon the mayor pro tern's per
formance of the  mayor's duties and upon the com
pensation of the mayor. 

9. A council member, during the term for which 
that  member is elected, is not eligible for appoint
ment to any city office if the office has been created 
or the compensation of the office has been in

creased during the term for which tha t  member is 
elected. A person who resigns from an  elective of
fice is not eligible for appointment to the  same of
fice during the time for which tha t  person was 
elected if during that  time, the  compensation of t he  
office has  been increased. 

10. A council member, during the  term for 
which that  member is elected, is not precluded 
from holding the office of chief of the  volunteer fire 
department if the fire department serves an  area  
with a population of not more than  two thousand, 
and if no other candidate who is not a city council 
member is available to hold t he  office of chief of the  
volunteer fire department. 

11. Council members shall be elected according 
to the  council representation plans under sections 
372.4 and 372.5. However, the  council representa
tion plan may be changed, by petition and election, 
to one of those described in this subsection. Upon 
receipt of a valid petition, a s  defined in section 
362.4, requesting a change to a council representa
tion plan, the council shall submit the  question a t  a 
special city election to be held within sixty days. If a 
majority of the  persons voting a t  the  special elec
tion approves the changed plan, it becomes effec
tive a t  the  beginning of the  term following the  next 
regular city election. If a majority does not approve 
the changed plan, the  council shall not submit 
another proposal to change a plan to the  voters 
within the next two years. 

Eligible electors of a city may petition for one of 
the following council representation plans: 

a. Election a t  large without ward residence re
quirements for the members. 

b. Election at large but  with equal-population 
ward residence requirements for the  members. 

c. Election from single-member, equal-popula-
tion wards, in which the  electors of each ward shall 
elect one member who must reside in t ha t  ward. 

d. Election of a specified number of members a t  
large and a specified number of members from 
single-member, equal-population wards. 

97 Acts, ch 170, §90 
Subsection 2, paragraph a, unnumbered pa ragraph  1 amended 

CHAPTER 376 

CITY ELECTIONS 

376.4 Candidacy. 
An eligible elector of a city may become a candi

date for an  elective city office by filing with the city 
clerk a valid petition requesting that  the elector's 
name be placed on the ballot for that  office. The 
petition must be filed not more than seventy-one 
days and not less than forty-seven days before the 
date of the  election, and must be signed by eligible 
electors equal in number to a t  least two percent of 
those who voted to fill the same office a t  the last 

regular city election, but  not less than  ten  persons. 
However, for those cities which may be required to 
hold a primary election, the petition must  be filed 
not more than eighty-five days and not less than  
sixty-eight days before the  date of the  regular city 
election. A person may sign nomination petitions 
for more than one candidate for t he  same office, 
and the  signature is not invalid solely because the  
person signed nomination petitions for one or more 
other candidates for the  office. Nomination peti-
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tions shall be  filed not later t han  five o'clock p.m. on 
the  last day for filing. 

The petitioners for a n  individual seeking election 
from a ward must  be  residents of the  ward a t  t he  
time of signing the  petition. An individual is not eli
gible for election from a ward unless the  individual 
is a resident of the  ward a t  t he  time the  individual 
files t he  petition and a t  the  time of election. 

The petition must include the  signature of t he  
petitioners, a statement of their place of residence, 
and the  date  on which they signed the  petition. 

The petition must  include the  affidavit of t he  in
dividual for whom it is filed, stating the  individu
al's name, t h e  individual's residence, tha t  t he  indi
vidual is  a candidate and eligible for t he  office, and 
tha t  if elected the  individual will qualify for the  of
fice. The affidavit shall also state tha t  t he  candi
date  is aware tha t  t he  candidate is disqualified 
from holding office if t he  candidate has  been con
victed, and never pardoned, of a felony or other in
famous crime. 

If t he  city clerk is not readily available during 
normal office hours, t he  city clerk shall designate 
other employees or officials of t he  city who are ordi
narily available to accept nomination papers under 
this section. On the  final date for filing nomination 
papers t he  office of the  city clerk shall remain open 
until five p.m. 

The city clerk shall accept the  petition for filing if 
on i ts  face it appears to have the  requisite number 
of signatures and if i t  is timely filed. The city clerk 
shall note upon each petition and affidavit accept
ed for filing the  date  and time tha t  they were filed. 

The city clerk shall deliver all nomination peti
tions together with t h e  text of any public measure 
being submitted by t h e  city council to the electorate 
to the  county commissioner of elections not later 
than  five o'clock p.m. on the  day following the  last 
day on which nomination petitions can be filed. 

Any person on whose behalf nomination peti
tions have been filed under this section may with
draw as  a candidate by filing a signed statement to 
tha t  effect a s  prescribed in section 44.9. Objections 
to the  legal sufficiency of petitions shall be filed in 
accordance with t h e  provisions of sections 44.4, 
44.5, and 44.8. 

97 Acts, ch 170, §91 
Unnumbered paragraph 1 amended 

376.10 Contest.  
A nomination or election to a city office may be 

contested in t he  manner provided in chapter 62 for 
contesting elections to county offices, except tha t  a 
statement of intent to  contest must be filed with 
the  city clerk within t en  days af ter  the nomination 
or election. 

97 Acts, ch 170, §92 
Section amended 

CHAPTER 380 

CITY LEGISLATION 

380.1 Title of ordinance. 
The subject matter  of a n  ordinance or amend

ment  must  be  generally described in t he  title of the  
ordinance or amendment. 

97 Acts, ch 168, §1 
Section amended 

380.2 Amendment.  
An amendment to a n  ordinance or to a code of or

dinances must  specifically identify the  ordinance 
or code, or t he  section, subsection, or paragraph to 
be  amended, and must  set forth the  ordinance, 
code, section, subsection, or paragraph a s  
amended, which action is deemed to be a repeal of 
t he  previous ordinance, code, section, subsection, 
or paragraph amended. 

97 Acts, ch 168, §2 
Section amended 

380.3 T w o  considerations before  final 
passage  — h o w  waived.  

A proposed ordinance or amendment must  be 
considered and voted on for passage a t  two council 
meetings prior to the  meeting a t  which it is to be  fi
nally passed, unless this requirement is suspended 

by a recorded vote of not less t han  three-fourths of 
all of the  members of t he  council. If a proposed ordi
nance, amendment, or resolution fails to receive 
sufficient votes for passage a t  any consideration 
and vote thereon, t he  proposed ordinance, amend
ment, or resolution shall be  considered defeated. 

97 Acts, ch 168, §3, 4 
Unnumbered paragraph 1 amended 
Unnumbered paragraph 2 stricken 

380.4 Majority requirement — t i e  v o t e  — 
confl icts  of interest .  

Passage of a n  ordinance, amendment, or resolu
tion requires a majority vote of all of the members 
of the  council, except when the  mayor may vote to 
break a t ie vote in a city with a n  even number of 
council members, a s  provided in section 372.4. Pas
sage of a motion requires a majority vote of a quo
r u m  of t he  council. A resolution must  be passed to 
spend public funds in excess of twenty-five thou
sand dollars on any one project, or to accept public 
improvements and facilities upon their completion. 
Each council member's vote on a measure must be 
recorded. A measure which fails to receive suffi-
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cient votes for passage shall be  considered de
feated. 

As used in this chapter, "all of the members of the 
council" refers to all of t he  seats of the  council in
cluding a vacant seat and a seat where the  member 
is absent, bu t  does not include a seat where the  
council member declines to vote by reason of a con
flict of interest. 

A measure voted upon is not invalid by reason of 
a conflict of interest in a member of the  council, un
less t he  vote of the  member of t he  council was deci
sive to passage of the  measure. The vote must  be  
computed on the  basis of t he  number of members 
not disqualified by reason of conflict of interest. 
However, a majority of all members is required for 
a quorum. For t he  purpose of this  section, the  state
ment  of a council member tha t  t he  council member 
declines to vote by reason of conflict of interest is 
conclusive and must  be  entered of record. 

97 Acts, ch 168, §5 
Section amended 

380.5 Mayor. 
The mayor may sign, veto, or take  no action on a n  

ordinance, amendment, or resolution passed by the  
council. However, t he  mayor may not veto a n  ordi
nance, amendment, or resolution if the  mayor was 
entitled to vote on such measure a t  t he  time of pas
sage. 

97  Acts, ch 168, §6 
Section amended 

380.6 Effective date.  
Measures passed by the  council become effective 

in one of the  following ways: 
1. a. An ordinance or amendment signed by 

t h e  mayor becomes effective when the  ordinance or 
a summary of the  ordinance is published, a s  pro
vided in section 380.7, subsection 3, unless a subse
quent effective date is provided within the  ordi
nance or amendment. 

b. A resolution signed by the  mayor becomes ef
fective immediately upon signing. 

c. A motion becomes effective immediately 
upon passage of the  motion by the  council. 

2. The mayor may veto a n  ordinance, amend
ment, or resolution within fourteen days after  pas
sage. The mayor shall explain the  reasons for t he  
veto in a written message to t he  council a t  the  t ime 
of t he  veto. Within thirty days af ter  t he  mayor's 
veto, t he  council may pass t he  measure again by a 
vote of not less than  two-thirds of all of the  mem
bers  of the  council. If t he  mayor vetoes a n  ordi
nance, amendment, or resolution and the  council 
repasses t he  measure af ter  t he  mayor's veto, a res
olution becomes effective immediately upon repas
sage, and a n  ordinance or amendment becomes a 
law when the  ordinance or a summary of the  ordi
nance is  published, unless a subsequent effective 
da te  is provided within the  ordinance or amend
ment. 

3. If t h e  mayor takes  no action on a n  ordinance, 
amendment, or resolution, a resolution becomes ef
fective fourteen days a f te r  t he  da te  of passage and  
a n  ordinance or amendment becomes a law when 
the  ordinance or a summary of t h e  ordinance is  
published, b u t  not sooner t han  fourteen days a f t e r  
t he  date  of passage, unless a subsequent effective 
date  is  provided within t h e  ordinance or amend
ment. 

97  Acts, ch 168, §7 
Section amended 

380.7 Ci ty  clerk. 
The city clerk shall: 
1. Promptly record each measure. 
2. Record a statement with the  measure, where  

applicable, indicating whether t h e  mayor signed, 
vetoed, or took no action on the  measure,  and  
whether t h e  measure was  repassed a f te r  t h e  may
or's veto. 

3. Publish a summary of all ordinances or t h e  
complete text of ordinances and  amendments  i n  
t he  manner  provided in section 362.3. As used  in  
this  subsection, "summary" shall mean  a narrat ive 
description of t h e  terms and  conditions of a n  ordi
nance setting forth the  main points of t h e  ordi
nance in  a manner  calculated to inform t h e  public 
in a clear and  understandable manner  t h e  meaning 
of t he  ordinance and  which shall provide t h e  public 
with sufficient notice to  conform to t h e  desired con
duct required by the  ordinance. The  description 
shall include the  title of t h e  ordinance, a n  accurate 
and intelligible abstract or synopsis of t h e  essential 
elements of t h e  ordinance, a statement t h a t  t h e  de
scription is  a summary, t h e  location and  t h e  normal  
business hours of t he  office where t h e  ordinance 
may be inspected, when t h e  ordinance becomes ef
fective, and  t h e  full text of any provisions imposing 
fines, penalties, forfeitures, fees, or taxes. Legal de
scriptions of property set forth in  ordinances shall 
be described in  full, provided t ha t  maps  or char ts  
may b e  substituted for legal descriptions when  
they contain sufficient detail to clearly define t h e  
area with which the  ordinance is  concerned. The  
narrative description shall be  written in  a clear and  
coherent manner  and shall, to t he  extent possible, 
avoid t h e  use  of technical or legal t e rms  not gener
ally familiar to  t h e  public. When necessary to  u s e  
technical or legal te rms not generally familiar t o  
t he  public, t he  narrative description shall include 
definitions of those terms. 

4. Authenticate all measures except motions 
with t h e  clerk's signature and certification a s  t o  
time and  manner  of publication, if any. The  clerk's 
certification is presumptive evidence of t h e  facts 
stated therein. 

5. Maintain for public use  copies of all effective 
ordinances and  codes. 

97 Acts, ch 168, §8 
Section amended 
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380.8 Code of ordinances published. 
1. a. A city shall compile a code of ordinances 

containing all of the city ordinances in effect, ex
cept grade ordinances, bond ordinances, zoning 
map ordinances, ordinances vacating streets and 
alleys, and ordinances containing legal descrip
tions of urban revitalization areas and urban re
newal areas. 

b. A city may maintain a code of ordinances ei
ther by compiling a t  least annually a supplement to 
the code of ordinances consisting of all new ordi
nances and amendments to ordinances which be
came effective during the previous year and adopt
ing the supplement by resolution or by adding at 
least annually new ordinances and amendments to 
ordinances to the code of ordinances itself. 

c. A city which does not maintain the city code 
of ordinances as provided in paragraph "b" shall 
compile a code of ordinances a t  least once every five 
years. 

2. a. If a proposed code of ordinances contains 
only existing ordinances without change in sub
stance, the council may adopt the code by ordi
nance. 

b. If a proposed code of ordinances contains a 
new ordinance or an  amendment to existing ordi
nances, the council shall hold a public hearing on 
the proposed code before adoption. The clerk shall 
publish notice of the hearing as  provided in section 
362.3. Copies of the proposed code of ordinances 
must be available a t  the city clerk's office and the 
notice must so state. Within thirty days after the 
hearing, the council may adopt the proposed code of 
ordinances. A new ordinance or an  amendment to 
an  existing ordinance becomes effective upon pub
lication of the  ordinance adopting the code of ordi
nances unless a subsequent effective date is pro
vided within an  ordinance. If the council 
substantially amends the proposed code of ordi
nances after the hearing, notice and hearing must 
be repeated before the code may be adopted. 

3. A code of ordinances compiled and main
tained a t  least annually, or compiled a t  least once 
every five years, is presumptive evidence of the 
passage, publication, and content of the ordinances 
codified therein as of the date of the clerk's certifi
cation of the ordinance adopting the code or supple
ment. 

97 Acts, ch 168, §9 
Section amended 

380.10 Adoption b y  reference. 
A city may adopt the provisions of any statewide 

or nationally recognized standard code or portions 
of any such code by an  ordinance which identifies 
the  code by subject matter, source and date, and 
which incorporates the provisions of the code or 
portions of the code by reference without setting 
them forth in full. Copies of the proposed code or 
portions of such code shall be available at the office 
of the city clerk. 

A city may by ordinance adopt by reference any 
portion of the Code of Iowa in effect at the time of 
the  adoption in the manner provided in this sec
tion, subject to the following limitations: 

1. The ordinance shall describe the subject 
matter and identify the portion of the Code of Iowa 
adopted by chapter, section, and subsection or oth
er  subpart, as applicable. 

2. A portion of the Code of Iowa may be adopted 
by reference only if the criminal penalty provided 
by the law adopted does not exceed thirty days' im
prisonment or a one hundred dollar fine. 

3. Amendments or other changes to those por
tions of the Code of Iowa which have been adopted 
by reference shall serve as  an automatic modifica
tion of the applicable ordinance. 

An ordinance which adopts by reference any por
tion of the Code of Iowa may provide that violations 
of the ordinance are municipal infractions and sub
ject to the limitations of section 364.22. 

Copies of any portions of the Code of Iowa to be 
adopted by reference shall be available at the city 
clerk's office. The council shall hold a public hear
ing on any proposed standard code or on the por
tions of any standard code to be adopted by refer
ence. The council shall hold a public hearing on any 
portion of the Code of Iowa to be adopted by refer
ence. The clerk shall publish notice of the hearing 
as  provided in section 362.3. The notice must state 
tha t  copies of the proposed standard code or por
tions thereof, or of the portion of the Iowa Code, are 
available a t  the city clerk's office. If the council sub
stantially amends the proposed code after the 
hearing, notice and hearing must be repeated be
fore the code may be adopted. Within thirty days af
ter  the hearing, the council by ordinance may adopt 
the  proposed code which becomes effective upon 
publication of the ordinance adopting it, unless a 
subsequent effective date is provided within the 
adopting ordinance. 

97 Acts, ch 168, §10, 11 
Unnumbered paragraphs 1 and 2 amended 
NEW unnumbered paragraph 4 

CHAPTER 384 

CITY FINANCE 

384.16 City budget. 1. A budget must be prepared for a t  least the 
Annually, a city shall prepare and adopt a bud- following fiscal year. When required by rules of the 

get, and shall certify taxes as  follows: committee, a tentative budget must be prepared for 
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one or two ensuing years. A proposed budget must 
show estimates of the following: 

a. Expenditures for each program. 
b. Income from sources other than property 

taxation. 
c. Amount to be raised by property taxation, 

and the property tax rate expressed in dollars per 
one thousand dollars assessed valuation. 

A budget must show comparisons between the  
estimated expenditures in each program in the fol
lowing year and the actual expenditures in each 
program during the two precedingyears. Wherever 
practicable, as provided in rules of the committee, a 
budget must show comparisons between the levels 
of service provided by each program as estimated 
for the following year, and actual levels of service 
provided by each program during the two preced
ing years. 

2. Not less than twenty days before the date 
that a budget must be certified to the county audi
tor and not less than ten days before the date set for 
the hearing, the clerk shall make available a suffi
cient number of copies of the detailed budget to 
meet the requests of taxpayers and organizations, 
and have them available for distribution at the of
fices of the mayor and clerk and a t  the city library, if 
any, or have a copy posted at one of the three places 
designated by ordinance for posting notices if there 
is no library. 

3. The council shall set a time and place for 
public hearing on the budget before the final certi
fication date and shall publish notice of the hearing 
not less than ten nor more than twenty days before 
the hearing in a newspaper published at least once 
weekly and having general circulation in the city. 
However, if the city has a population of two 
hundred or less, publication may be made by post
ing in three public places in the city. A summary of 
the proposed budget shall be included in the notice. 
Proof of publication must be filed with the county 
auditor. The department of management shall pre
scribe the form for the public hearing notice for use 
by cities. 

4. At the hearing, any resident or taxpayer of 
the city may present to the council objections to any 
part of the budget for the following fiscal year or ar
guments in favor of any part of the budget. 

5. After the hearing, the council shall adopt by 
resolution a budget for a t  least the next fiscal year, 
and the clerk shall certify the necessary tax levy for 
the next fiscal year to the county auditor and the 
county board of supervisors. The tax levy certified 
may be less than but not more than the amount es
timated in the proposed budget submitted a t  the fi
nal hearing, unless an  additional tax levy is ap
proved at a city election. Two copies each of the 
detailed budget as adopted and of the tax certifi
cate must be transmitted to the county auditor, 
who shall complete the certificates and transmit a 
copy of each to the department of management. 

6. Taxes levied by a city whose budget is certi
fied after March 15 shall be limited to the prior 
year's budget amount. However, this penalty may 
be waived by the director of the department of man
agement if the city demonstrates tha t  the  March 15 
deadline was missed because of circumstances be
yond the control of the city. 

97 Acts, ch 206, §19, 20 
1997 amendment  to subsection 3 a n d  new subsection 6 apply to budgets  

prepared for fiscal years  beginning on o r  a f t e r  J u l y  1, 1998; 97 Acts, ch 206, 
§24 

Subsection 3 amended 
N E W  subsection 6 

384.22 Annual report. 
Not later than December 1 of each year, a city 

shall publish an  annual report as  provided in sec
tion 362.3 containing a summary for the preceding 
fiscal year of all collections and receipts, all ac
counts due the city, and all expenditures, the  cur
rent public debt of the city, and the  legal debt limit 
of the city for the current fiscal year. The report 
shall be prepared on forms and pursuant to in
structions prescribed by the  auditor of state. A copy 
of this report must be filed with the  auditor of state 
not later than December 1 of each year. 

A city that  fails to meet the filing deadline im
posed by this section shall have withheld from pay
ments to be made to the  city pursuant to chapter 
405A an  amount equal to five cents per capita until  
the annual report is filed with the  auditor of state. 

97 Acts, ch 206, §21 
1997 amendment  applies to budgets prepared for fiscal years  beginning 

on or a f te r  J u l y  1, 1998; 97 Acts, ch 206, §24 
Section amended 

384.59 Assessment schedule. 
Within thirty days after  the  council adopts a res

olution fixing the amount to be assessed against 
private property, the engineer shall file with t he  
clerk an assessment schedule showing: 

1. A description and parcel number of each lot 
to be assessed. 

2. The valuation of each lot as  fixed by t he  
council. 

3. The amount to be assessed against each lot, 
which shall include the assessment for the default 
fund, if any, and the amount of deficiency, if any, 
which may be subsequently assessed against each 
lot under section 384.63. 

97 Acts, ch 121, §10 
Subsection 1 amended 

384.60 Adoption of schedule. 
1. Within ten days after  filing of the assess

ment schedule, the council shall meet, consider, 
and adopt or amend and adopt, by resolution, t he  
final assessment schedule. The resolution must: 

a. Confirm and levy assessments, including a 
conditional levy of the amount of deficiencies which 
may be subsequently assessed against each lot un
der section 384.63. 
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b. State the  number of annual installments, 
not exceeding fifteen, into which assessments of 
fifty dollars or more are divided. 

c. Provide for interest on all unpaid install
ments a t  a ra te  not exceeding tha t  permitted by 
chapter 74A. 

d. State t he  time when assessments are pay
able. 

e. Direct the  clerk to certify t he  final schedule 
to  t h e  treasurer of t h e  county or counties in which 
the  assessed property is located, and to publish no
tice of t h e  schedule once each week for two consecu
tive weeks in the  manner provided in section 362.3, 
t he  first  publication of which shall be  not more 
t han  fifteen days from the  date of filing of t he  final 
schedule. 

2. On or before the  second publication of t he  no
tice, t he  clerk shall send by mail to each property 
owner whose property is subject to assessment for 
t he  improvement, a s  shown by the  records in t h e  of
fice of t he  county auditor, a copy of the  notice. The 
notice shall also include a statement in substance 
t ha t  assessments may be paid in full or in par t  
without interest within thirty days af ter  t he  date  of 
t he  first notice of the  final assessment schedule, 
and thereafter  all unpaid special assessments bear 
interest a t  t he  ra te  specified by the  council, bu t  not 
exceeding t ha t  permitted by chapter 74A, com
puted to t he  December 1 next following the  due 
dates of t he  respective installments as  provided in  
section 384.65, subsection 3, and each installment 
will be  delinquent from October 1 following its due 
date, unless t he  last day of September is a Satur
day or Sunday, in which case the  installment be
comes delinquent from the  following Tuesday, and 
will draw additionally t he  same delinquent inter
est  a s  ordinary taxes. The notice shall also state 
substantially tha t  property owners may elect to 
pay any installment semiannually in advance. If a 
property is shown by the  records to be  in the  name 
of more t han  one owner a t  the  same mailing ad
dress, a single notice may be mailed to all owners a t  
t ha t  address. Failure to receive a mailed notice is  
not a defense to the  special assessment or interest 
due on t h e  special assessment. 

3. The county treasurer shall enter on the  
county system the amounts to be assessed against 
each lot within the assessment district, a s  certified. 

97 Acts, ch 121, §11 
Section renumbered and former subsections 1 - 5  redesignated as  para

graphs a - e  of subsection 1 
Subsection 3 amended 

384.63 Insufficiency — certification to 
county treasurer — deficiency assessment. 

1. If t h e  special assessment which may be lev
ied against a lot is insufficient to pay its proportion 
of t he  cost of t he  improvement, or if no special as
sessment may be levied against a lot, t he  deficiency 
shall be  paid from the  city fund or funds designated 
by the  council. 

2. The council shall, by resolution, provide tha t  
t he  deficiencies for the  lots specially benefited by a 

public improvement shall be certified to the  county 
treasurer, who shall record them in the county sys
tem as  "special assessment deficiencies", and to t he  
appropriate city official charged with the  responsi
bility of issuing building permits, who shall notify 
the  council when a private improvement is subse
quently constructed on any lot subject to a deficien
cy. Certification to the  county treasurer shall in
clude a legal description of each lot. The period of 
amortization for a public improvement for which 
there a re  deficiencies shall commence with the  
adoption of the  resolution of necessity and extend 
for the  same period for which installments of as
sessments for t he  project are made payable. Defi
ciencies may be assessed only during the  period of 
amortization, which shall also be certified to t he  
county treasurer and the  city official charged with 
the  responsibility of issuing building permits. Cer
tification to t he  county treasurer shall include a le
gal description of each lot. 

3. When a private improvement is constructed 
on a lot subject to a deficiency, during the  period of 
amortization, t he  council shall, by resolution, as
sess a pro r a t a  portion of the  deficiency on tha t  lot, 
in the  same proportion to the  total deficiency on 
tha t  lot a s  the  number of future installments of spe
cial assessments remaining to be paid is to the  total 
number of installments of assessments for t he  proj
ect, subject to t he  twenty-five percent limitation of 
section 384.62. A deficiency assessment becomes a 
lien on the  property and is payable in the  same 
manner, and subject to t he  same interests a s  the  
other special assessments. The council shall direct 
the  clerk to certify a deficiency assessment to t he  
county treasurer, and to send a notice of the  defi
ciency assessment by mail to each owner, a s  pro
vided in  section 384.60, subsection 5, but  publica
tion of t he  notice is not required. 

4. An owner may appeal from the  amount of the  
assessment within thirty days of the  date notice is 
mailed. County officials shall collect a deficiency 
assessment, commencing in the  year following the  
assessment, in t he  manner provided for the  collec
tion of other special assessments. Upon collection, 
the  county treasurer shall make the appropriate 
credit entries in t he  county system, and shall credit 
the  amounts collected as  provided for other special 
assessments on the  same public improvement, or to 
the  city, to t he  extent tha t  t he  deficiency has  been 
previously paid from other city funds. 

97 Acts, ch 121, §12 
Unnumbered paragraphs numbered as subsections 1 - 4  
Subsections 2 and 4 amended 

384.70 Redemption by bondholder. 
A holder of a special assessment bond payable in 

whole or in part  out of a special assessment against 
any lot or parcel of ground, or a city within which 
the  lot or parcel of ground is situated, which lot or 
parcel of ground has  been sold for taxes, either gen
eral or special, may have a n  assignment of any cer
tificate of tax sale of the  property for any general 
taxes or special taxes thereon, upon tender to t he  
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holder or  to  t h e  county t r easure r  of t h e  amount  t o  
which t h e  holder of t h e  t a x  sale  certificate would b e  
enti t led i n  case of redemption. 

97 Acts, ch 121, §13 
Section amended 

384.84 Rates and charges — billing and 
collection — contracts. 

1. T h e  governing body of a city utility, combined 
uti l i ty system, city enterprise,  or  combined city en
terpr ise  m a y  establish, impose, adjust ,  a n d  provide 
for  t h e  collection of r a tes  a n d  charges t o  produce 
gross revenues a t  least  sufficient t o  pay  t h e  ex
penses  of operation a n d  maintenance of t h e  city 
utility, combined utili ty system, city enterprise,  or  
combined city enterprise.  W h e n  revenue bonds or  
pledge orders a r e  issued a n d  outs tanding pu r suan t  
t o  t h i s  division, t h e  governing body shal l  establish, 
impose, adjust ,  a n d  provide for t h e  collection of 
r a t e s  t o  produce gross revenues a t  least  sufficient 
t o  pay  t h e  expenses of operation a n d  maintenance  
of t h e  city utility, combined uti l i ty system, city en
terprise,  or  combined city enterprise,  a n d  to  leave a 
balance of n e t  revenues sufficient to  p a y  t h e  princi
pa l  of a n d  interest  on  t h e  revenue bonds a n d  pledge 
orders  a s  they  become d u e  a n d  t o  main ta in  a rea
sonable reserve for t h e  payment  of principal a n d  in
teres t ,  a n d  a sufficient portion of n e t  revenues 
m u s t  b e  pledged for t h a t  purpose.  Ra te s  m u s t  b e  es
tabl ished by  ordinance of t h e  council or  by  resolu
t ion of t h e  t rustees ,  published i n  t h e  s ame  m a n n e r  
a s  a n  ordinance. 

2 .a. A city utili ty or  enterpr ise  service to  a 
property or premises, including services of sewer 
systems, s torm wa te r  dra inage systems, sewage 
t r ea tment ,  solid was te  collection, water, solid 
was t e  disposal, or a n y  of t hese  services, m a y  b e  dis
continued if t h e  account for t h e  service becomes de
l inquent .  Gas  or  electric service provided by  a city 
uti l i ty or  enterprise shall b e  discontinued only a s  
provided by  section 476.20, a n d  discontinuance of 
those  services a r e  subject to  ru les  adopted b y  t h e  
util i t ies board of t h e  depar tment  of commerce. 

b. If more  t h a n  one city uti l i ty or  enterprise ser
vice i s  billed t o  a property or  premises  a s  a com
bined service account, all of t h e  services m a y  b e  dis
continued if t h e  account becomes delinquent. 

c. A city utility or  enterprise service to  a prop
er ty  or premises shall not  b e  discontinued unless  
pr ior  wr i t t en  notice i s  sent  t o  t h e  account holder b y  
ordinary mail,  informing t h e  account holder of t h e  
n a t u r e  of t h e  delinquency a n d  affording t h e  ac
count  holder t h e  opportunity for  a hear ing  prior t o  
discontinuance of service. If t h e  account holder i s  a 
t enan t ,  a n d  if t h e  owner or  landlord of t h e  property 
h a s  m a d e  a wr i t ten  request  for  notice, t h e  notice 
shal l  also b e  given t o  t h e  owner or  landlord. 

3. a .  All r a t e s  or  charges for t h e  services of 
sewer systems, s torm w a t e r  dra inage systems, 
sewage t rea tment ,  solid was t e  collection, water, 
solid w a s t e  disposal, or any  of t hese  services, if no t  
pa id  a s  provided by  ordinance of t h e  council or  reso

lution of t h e  t rus tees ,  a r e  a lien u p o n  t h e  p roper ty  
or  premises  served b y  a n y  of t hese  services u p o n  
certification t o  t h e  county t r e a su re r  t h a t  t h e  r a t e s  
or  charges a r e  due.  

b. Th i s  l ien m a y  b e  imposed u p o n  a proper ty  o r  
premises  even if a city uti l i ty or  en terpr i se  service 
t o  t h e  property or  premises  h a s  been  or  m a y  b e  dis
continued a s  provided i n  t h i s  section. 

c. A lien for  a city ut i l i ty  or  en terpr i se  service 
shall  not  b e  certified t o  t h e  county t r e a s u r e r  for  
collection un less  prior wr i t t en  notice of i n t e n t  t o  
certify a l ien i s  given t o  t h e  account holder  of t h e  
delinquent account.  If t h e  account holder  i s  a t en 
an t ,  a n d  if t h e  owner  or  landlord of t h e  proper ty  h a s  
m a d e  a wr i t t en  reques t  for  notice, t h e  notice shal l  
also b e  given t o  t h e  owner  or  landlord. T h e  notice 
shal l  b e  sen t  t o  t h e  appropr ia te  persons  b y  ordi
n a r y  mai l  no t  less  t h a n  t e n  days  pr ior  t o  certifica
t ion of t h e  lien t o  t h e  county t reasurer .  

d. For a resident ial  r en ta l  proper ty  w h e r e  a 
charge for w a t e r  service i s  separately m e t e r e d  a n d  
pa id  directly b y  t h e  t enan t ,  t h e  r e n t a l  p roper ty  i s  
exempt  f rom a l ien for  those  del inquent  charges  in
curred a f t e r  t h e  landlord gives wr i t t en  notice t o  t h e  
city uti l i ty or  en terpr i se  t h a t  t h e  t e n a n t  i s  l iable for  
t h e  charges a n d  a deposit no t  exceeding t h e  u s u a l  
cost of ninety  d a y s  of w a t e r  service i s  pa id  t o  t h e  
uti l i ty or  enterprise .  U p o n  receipt, t h e  ut i l i ty  or  en
terpr ise  shal l  acknowledge t h e  notice a n d  deposit .  
A wr i t t en  notice shal l  contain t h e  n a m e  of t h e  t e n 
a n t  responsible for  charges, address  of t h e  proper ty  
t h a t  t h e  t e n a n t  i s  t o  occupy, a n d  t h e  d a t e  t h a t  t h e  
occupancy begins.  A change i n  t e n a n t  shal l  r equ i r e  
a n e w  wr i t t en  notice a n d  deposit. W h e n  t h e  t e n a n t  
moves f rom t h e  r en t a l  property, t h e  city ut i l i ty  or  
enterpr ise  shal l  r e t u r n  t h e  deposit if t h e  w a t e r  ser
vice charges a r e  pa id  i n  ful l  a n d  t h e  l ien exempt ion  
shall  b e  l i f ted f r o m  t h e  r en t a l  property. T h e  l ien  ex
emption for r e n t a l  property does n o t  app ly  t o  
charges for r epa i r s  to  a w a t e r  service if t h e  r e p a i r  
charges become delinquent.  

4. A lien shal l  no t  b e  imposed p u r s u a n t  t o  t h i s  
section for  a del inquent  charge  of less t h a n  f ive  dol
lars.  T h e  governing body of t h e  city ut i l i ty  o r  en te r 
pr ise  m a y  charge u p  t o  f ive dollars, a n d  t h e  county  
t r easure r  m a y  charge  u p  t o  f ive dollars, a s  a n  a d 
ministrat ive expense of certifying a n d  f i l ing t h i s  
lien, which a m o u n t s  shal l  b e  added t o  t h e  a m o u n t  
of t h e  lien t o  b e  collected a t  t h e  t i m e  of p a y m e n t  of 
t h e  assessment  f rom t h e  payor. Adminis t ra t ive  ex
penses  collected b y  t h e  county t r e a s u r e r  o n  behalf  
of t h e  city ut i l i ty or  enterpr ise  shall  b e  pa id  t o  t h e  
governing body of t h e  city ut i l i ty or  enterpr ise ,  a n d  
those collected b y  t h e  county t r e a su re r  o n  behal f  of 
t h e  county shal l  b e  credited t o  t h e  county gene ra l  
fund .  T h e  lien h a s  equa l  precedence w i t h  o rd ina ry  
taxes,  m a y  b e  certified t o  t h e  county t r e a s u r e r  a n d  
collected i n  t h e  s a m e  m a n n e r  a s  taxes ,  a n d  i s  n o t  
divested b y  a judicial  sale. 

5. A governing body m a y  declare all  o r  a ce r t a in  
portion of a city a s  a s to rm w a t e r  d ra inage  sys t em 
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district for t he  purpose of establishing, imposing, 
adjusting, and providing for t h e  collection of rates 
as  provided in this section. The ordinance provi
sions for collection of rates  of a storm water drain
age system may prescribe a formula for determina
tion of t h e  rates  which may include criteria and 
standards by which benefits have been previously 
determined for special assessments for storm wa
ter  public improvement projects under this chap
ter. 

6. a. The governing body of a city utility, com
bined utility system, city enterprise, or combined 
city enterprise may: 

(1) By ordinance of t he  council or by resolution 
of t he  trustees published in t h e  same manner as  a n  
ordinance, establish, impose, adjust, and provide 
for t he  collection of charges for connection to a city 
utility or combined utility system. 

(2) Contract for t he  use  of or services provided 
by a city utility, combined utility system, city enter
prise, or combined city enterprise with persons 
whose type or quantity of use or service is unusual. 

(3) Lease for a period not to exceed fifteen years 
all or par t  of a city enterprise or combined city en
terprise, if t he  lease will not reduce the  net  reve
nues to b e  produced by the  city enterprise or com
bined city enterprise. 

(4) Contract for a period not to exceed forty 
years with other governmental bodies for t he  use of 
or t he  services provided by the  city utility, com
bined utility system, city enterprise, or combined 
city enterprise on a wholesale basis. 

(5) Contract for a period not to  exceed forty 
years with persons and other governmental bodies 
for t he  purchase or sale of water, gas, or electric 
power and  energy on a wholesale basis. 

b. Two or more city utilities, combined utility 
systems, city enterprises, or combined city enter
prises, including city utilities established pursuant 
to chapter 388, may contract pursuant to chapter 
28E for joint billing or collection, or both, of com
bined service accounts for utility or enterprise ser
vices, or both. The contracts may provide for the  
discontinuance of one or more of t he  city utility or 
enterprise services if a delinquency occurs in the  
payment of any charges billed under a combined 
service account. 

c. One or more city utilities or combined utility 
systems, including city utilities established pur
suant  to chapter 388, may contract pursuant to 
chapter 28E with one or more sanitary districts es
tablished pursuant to chapter 358 for joint billing 
or collection, or both, of combined service accounts 
from utility services and sanitary district services. 
The contracts may provide for t he  discontinuance 
of one or more of the  city water  utility services or 
sanitary district services if a delinquency occurs in 
t h e  payment of any charges billed under a com
bined service account. 

7. The portion of cost attributable to the  agree
ment  or arbitration awarded under section 
357A.21 may be apportioned in  whole or in part  
among water customers within a n  annexed area. 

97 Acts, ch 62, §3 
Subsection 6, NEW paragraph c 

CHAPTER 400 

CIVIL SERVICE 

400.1 Appointment of commission. 
In  cities having a population of eight thousand or 

over and  having a paid fire department or a paid 
police department, t he  mayor, one year af ter  each* 
regular municipal election, with the  approval of the  
council, shall appoint three civil service commis
sioners who shall hold office, one until t he  first 
Monday in  April of t h e  second year, one until t he  
first Monday in April of t he  third year, and one un
til t he  first Monday in  April of t he  fourth year af ter  
such appointment, whose successors shall be ap
pointed for a term of four years. In  cities having a 
population of more t han  one hundred thousand, 
the  city council may establish, by ordinance, t he  
number of civil service commissioners a t  not less 
t han  three. 

For t h e  purpose of determining the  population of 
a city under this  chapter, t he  federal census con
ducted in  1980 shall be  used. 

97 Acts, ch 162, §1 
•Regular municipal elections are  held each odd-numbered year  but  ap

pointment process also provides for initial foreshortened terms, followed by 
staggered four-year terms; corrective legislative is pending 

1997 amendment takes  effect J a n u a r y  1, 1998; current commissioners 
m a y  continue to serve unexpired te rms  unti l  April 6,1998; 97 Acts, ch 162, §9 

Section amended 

400.4 Chairperson — clerk — records. 
The commission shall elect a chairperson from 

among its members. In  cities having a population of 
more t han  seventy-five thousand, the  commission 
shall appoint a clerk of t he  commission. In all other 
cities t he  city clerk or a designee of t he  city clerk 
shall be  clerk of t he  commission. If a n  employee is 
appointed clerk of the  commission who is employed 
in a civil service status a t  t he  t ime of appointment 
a s  clerk of t he  commission, t h e  appointee shall re
ta in  the  civil service rights held before the  appoint
ment. However, this  section does not grant civil ser
vice status or rights to the  employee in the  capacity 
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of clerk of the commission nor extend any civil ser
vice right upon which the appointee may retain the 
position of clerk of the commission. 

The civil service commission shall keep a record 
of all its meetings and also a complete individual 
service record of each civil service employee which 
record shall be permanent and kept up  to date. 

When duly certified by the clerk of the commis
sion copies of all records and entries or papers per
taining to said record shall be admissible in evi
dence with the same force and effect as the  
originals. 

97 Acts, ch 162, §2 
Unnumbered paragraph 1 amended 

400.6 Applicability — exceptions. 
This chapter applies to permanent full-time po

lice officers and fire fighters in cities having a pop
ulation of more than eight thousand, and to all ap
pointive permanent full-time employees in cities 
having a population of more than fifteen thousand 
except: 

1. Persons appointed to fill vacancies in elec
tive offices and members of boards and commis
sions and the clerk to the civil service commission. 

2. The city clerk, chief deputy city clerk, city at
torneys, city treasurer, city assessor, city auditor, 
professional city engineers licensed in this state, 
and city health officer. 

3. The city manager or city administrator and 
assistant city managers or assistant city adminis
trators. 

4. The head and principal assistant of each de
partment and the head of each division. This exclu
sion does not apply to assistant fire chiefs and to as
sistant police chiefs in cities with police 
departments of two hundred fifty or fewer mem
bers. However, sections 400.13 and 400.14 apply to 
police and fire chiefs. 

5. The principal secretary to the city manager 
or city administrator, the principal secretary to the 
mayor, and the principal secretary to each of the de
partment heads. 

6. Employees of boards of trustees or commis
sions established pursuant to state law or city ordi
nances. 

7. Employees whose positions are funded by 
state or federal grants or other temporary reve
nues. However, a city may use state or federal 
grants or other temporary revenue to fund a posi
tion under civil service if the position is a perma
nent position which will be maintained for a t  least 
one year after expiration of the grants or tempo
rary revenues. 

97 Acts, ch 162, §3 
Subsection 2 amended 

400.7 Preference by service. 
An employee regularly serving in or holding a 

position when the position becomes subject to this 
chapter or when the position is reclassified by the 
city shall retain the  position and have full civil ser

vice rights in the position under any of the follow
ing conditions: 

1. The employee meets the minimum qualifica
tions established for the  position and has  com
pleted the required probationary period for the  
position. 

2. The employee has  served satisfactorily in the  
position for a period equal to the  probationary peri
od of the position, and passes a qualifying noncom
petitive examination for the position but  does not 
meet the minimum qualifications established for 
the  position. 

3. An employee who has not completed the  re
quired probationary period but who otherwise 
meets the minimum qualifications established for 
the  position or who passes a qualifying noncompet
itive examination for the position shall receive full 
civil service rights in the position upon the  comple
tion of the probationary period. 

Appointments made after the time this chapter 
becomes applicable in a city are subject to this 
chapter. 

97 Acts, ch 162, §4 
Subsection 3, unnumbered paragraph 1 amended 

400.9 Promotional examinations and pro
cedures. 

1. The commission shall, a t  such times a s  shall 
be found necessary, under such rules as  shall be 
prescribed and published in advance by t he  com
mission, and posted in the city hall, hold competi
tive promotional examinations for the  purpose of 
determining the qualifications of applicants for 
promotion to a higher grade under civil service, 
which examinations shall be practical in character, 
and shall relate to such matters a s  will fairly test 
the ability of the applicant to discharge the  duties 
of the position to which the applicant seeks promo
tion. 

2. The commission shall establish guidelines 
for conducting the  examinations under subsection 
1. I t  may prepare and administer the  examinations 
or may hire persons with expertise to do so if the  
commission approves the  examinations and if the  
examinations apply to the position in the  city for 
which the applicant is taking the  examination. I t  
may also hire persons with expertise to consult in 
the  preparation of such examinations if t he  persons 
so hired are employed to aid personnel of the  com
mission in assuring that  a fair examination is con
ducted. A fair examination shall explore the  com
petence of the applicant in the particular field of 
examination. 

3. Vacancies in civil service promotional grades 
shall be filled by lateral transfer, voluntary demo
tion, or promotion of employees of the  city to the ex
tent tha t  the city employees qualify for the  posi
tions. When laterally transferred, voluntarily 
demoted, or promoted, an  employee shall hold full 
civil service rights in the  position. If an  employee of 
the city does not pass the promotional examination 
and otherwise qualify for a vacated position, or if an  
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employee of the city does not apply for a vacated 
position, a n  entrance examination may be used to 
fill t he  vacancy. 

4. If there is a certified list of qualified candi
dates for a promotional appointment, t he  following 
procedures shall be followed: 

a. A publication stating tha t  interviews are be
ing scheduled to make a new certified list to fill a 
vacancy in a civil service promotional grade classi
fication shall be posted for a t  least five working 
days before the  closing date  for t he  interviews in 
t he  same locations where examination notices are 
posted. 

b. An  employee who wishes to voluntarily de
mote or to laterally transfer into a vacancy and has  
previously been or is currently in the  classification 
where the  vacancy exists, shall notify the  civil ser
vice commission of the  employee's interest in the 
vacant position. The employee shall be added to the  
list of candidates to be  interviewed and considered 
for t he  vacancy. 

5. If there  is no certified list of qualified candi
dates for a promotional appointment, t he  following 
procedures shall be followed: 

a. When an examination announcement is 
posted to  make a certified list of qualified candi
dates, t he  announcement shall also state tha t  a n  
employee who has been or is currently employed in 
t he  classification where the  vacancy exists, may 
notify the  civil service commission of the  em
ployee's interest in the  vacant position. Upon noti
fication, t he  employee shall be  added to the  list of 
candidates for an  interview and consideration for 
t he  vacant position. 

b. All civil service employees of a city who meet 
t he  minimum qualifications for a classification, 
shall have the  right to compete in t he  civil service 
examination process to establish a certified list of 
qualified candidates. 

9 7  Acts ,  c h  162, §5  
Subsec t ion  3 a m e n d e d  

400.11 Names  certif ied — temporary ap
pointment .  

The commission, within one hundred eighty days 
af ter  the  beginning of each competitive examina
tion for original appointment, shall certify to the  
city council a list of the  names of forty persons, or a 
lesser number as determined by the  commission, 
who qualify with the highest standing as  a result of 
each examination for the  position they seek to fill, 
or t he  number which have qualified if less than  for
ty, in t he  order of their standing, and all newly 
created offices or other vacancies in positions un
der civil service which occur before the  beginning of 
t h e  next examination for t he  positions shall b e  
filled from the  lists, or from the  preferred list exist
ing as  provided for in case of diminution of em
ployees, within thirty days. If a t ie occurs in the  ex
amination scores which would qualify persons for 
t he  last position on the  list, the  list of t he  names of 

the  persons who qualify with the  highest standing 
as  a result of each examination shall include all 
persons who qualify for the  last position. Prefer
ence for temporary service in civil service positions 
shall be  given those on the  lists. However, the  com
mission may certify a list of names eligible for ap
pointment subject to successfully completing a 
medical examination. The medical examination 
shall be  provided pursuant to commission rules 
adopted under section 400.8. 

The commission may hold in reserve, for original 
appointments, additional lists of forty persons, 
each next highest in standing, in order of their 
grade, or such number as  may qualify if less than 
forty. If t h e  list of u p  to forty persons provided in the  
first paragraph is exhausted within one year, t he  
commission may certify such additional lists of u p  
to forty persons each, in order of their standing, to 
the  council a s  eligible for appointment to fill such 
vacancies as  may exist. 

The commission, within ninety days af ter  t he  be
ginning of each competitive examination for 
promotion, shall certify to the  city council a list of 
names of t he  ten  persons who qualify with the  high
est standing as  a result of each examination for the  
position t h e  persons seek to fill, or the  number 
which have qualified if less than  ten, in the  order of 
their standing and all newly created offices or other 
vacancies in positions under civil service which oc
cur before the  beginning of the  next examination 
for t he  positions shall be filled from the  lists, or 
from the  preferred list existing as  provided for in 
the  case of diminution of employees, within thirty 
days. If a tie occurs in t he  examination scores 
which would qualify persons for the  tenth position 
on the  list, t he  list of names of t he  persons who 
qualify with the  highest standing as  a result of each 
examination shall include all persons who qualify 
for t he  ten th  position. 

Except where the  preferred list exists, persons 
on t h e  certified eligible list for promotion shall hold 
preference for promotion for two years following 
the  date of certification, except for certified eligible 
lists of fire fighters as  defined in section 411.1, sub
section 9, which lists shall hold preference for three 
years upon approval of the  commission, after  
which the  lists shall be canceled and promotion to 
the  grade shall not be made until a new list has  
been certified eligible for promotion. 

When there is no such preferred list or certified 
eligible list, or when the  eligible list shall be  ex
hausted, t he  person or body having the appointing 
power may temporarily fill a newly created office or 
other vacancy only until a n  examination can be 
held and the  names of qualified persons be certified 
by t h e  commission, and such temporary appoint
ments a re  hereby limited to ninety days for any one 
person in t he  same vacancy, but  such limitation 
shall not apply to persons temporarily acting in 
positions regularly held by another. Any person 
temporarily filling a vacancy in a position of higher 
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grade for twenty days or more, shall receive the  
salary paid in such higher grade. 

97 Acts, ch 162, §6, 7 
Unnumbered paragraphs 1 — 3 amended 

400.15 Appointing powers. 
All appointments or promotions to positions 

within the  scope of this chapter other t han  those of 
chief of police and chief of fire department shall be  
made: 

In  cities under the  commission form of govern
ment, by t h e  superintendents of the respective de
partments, with the  approval of the  city council; in 

cities under  t h e  city manager plan, by the  city man
ager; in  all other cities wi th  t h e  approval of t h e  city 
council, and in t he  police and  fire departments by 
the  chiefs of t he  respective departments. 

All such appointments or promotions shall 
promptly be reported to t h e  clerk of t he  commission 
by the  appointing officer. An  appointing authority 
may transfer a n  employee, other t han  police offi
cers and  fire fighters, f rom one department to  t h e  
same civil service classification in another depart
ment, and such employee shall retain t h e  same civ
il service status. 

97 Acts, ch 162, §8 
Unnumbered paragraph 3 amended 

CHAPTER 403 

URBAN RENEWAL 

403.22 Public improvements related to 
housing and residential development — low 
income assistance requirements. 

1. With respect to any urban renewal area es
tablished upon the  determination tha t  the  area is 
a n  economic development area, a division of reve
nue as  provided in section 403.19 shall not be al
lowed for t he  purpose of providing or aiding in t he  
provision of public improvements related to hous
ing and residential development, unless t he  munic
ipality assures tha t  t he  project will include assis
tance for low and moderate income family housing. 
For a municipality with a population over fifteen 
thousand, t he  amount to be provided for low and  
moderate income family housing for such projects 
shall be  either equal to or greater t han  the  percent
age of t he  original project cost tha t  is equal to t h e  
percentage of low and moderate income residents 
for the  county in which the  urban renewal area is 
located as  determined by the  United States depart
ment of housing and urban development using sec
tion 8 guidelines or by providing such other amount 
as  set out in a plan adopted by the  municipality and  
approved by the  Iowa department of economic de
velopment if t he  municipality can show tha t  it can
not undertake the  project if it ha s  to meet the  low 
and moderate income assistance requirements. 
However, the  amount provided for low and moder
ate income family housing for such projects shall 
not be  less t han  a n  amount equal to ten  percent of 
the  original project cost. 

For a municipality with a population of fifteen 
thousand or less, the  amount to be  provided for low 
and moderate income family housing shall be the  
same as  for a municipality of over fifteen thousand 
in population, except tha t  a municipality of fifteen 
thousand or less in population is not subject to t he  
requirement to provide not less than  a n  amount 
equal to ten  percent of the  original project cost for 
low and moderate income family housing. 

For a municipality with a population of five thou
sand or less, t he  municipality need not provide any  
low and  moderate income family housing assis
tance if t he  municipality h a s  completed a housing 
needs assessment meeting t h e  standards set out by 
the  department of economic development, which 
shows no low and moderate income housing need 
and the  department of economic development 
agrees tha t  no low and moderate family housing as
sistance is needed. 

2. The assistance to  low and  moderate income 
housing may be in, bu t  is  not limited to, any of t h e  
following forms: 

a. Lots for low and moderate income housing 
within or outside the  u rban  renewal area.  

b. Construction of low and  moderate income 
housing within or outside the  urban  renewal area.  

c. Grants, credits or other direct assistance t o  
low and  moderate income families living within or 
outside the  urban  renewal area,  bu t  within t h e  
area of operation of t he  municipality. 

d. Payments to a low and  moderate income 
housing fund established by t h e  municipality t o  b e  
expended for one or more of t h e  above purposes, in
cluding matching funds  for any  state  or  federal 
moneys used for such purposes. 

3. Sources for low and  moderate income family 
housing assistance may include the  following: 

a. Proceeds from loans, advances, bonds or in
debtedness incurred. 

b. Annual distributions from the  division of 
revenues pursuant  to section 403.19 related to  t h e  
urban renewal area. 

c. Lump sum or periodic direct payments from 
developers or other private parties under  a n  agree
ment  for development or redevelopment between 
the  municipality and a developer. 

d. Any other sources which are legally avail
able for this  purpose. 
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4. The assistance to low and moderate income 
family housing may be expended outside the  
boundaries of t he  urban renewal area. 

5. Except for a municipality with a population 
under fifteen thousand, the  division of the  revenue 
under section 403.19 for each project under this  
section shall be  limited to tax collections for ten  fis
cal years beginning with the  second fiscal year af
t e r  t he  year in which the  municipality first certifies 
to the  county auditor the  amount of any loans, ad
vances, indebtedness, or bonds which qualify for 
payment from t h e  division of t h e  revenue in  con
nection with the  project. A municipality with a pop
ulation under fifteen thousand may, with the  ap

proval of the  governing bodies of all other affected 
taxing districts, extend the  division of revenue un
der section 403.19 for u p  to five years if necessary 
to adequately fund t h e  project. The portion of the 
urban renewal area which is involved in a project 
under this section shall not be  subject to any subse
quent division of revenue under section 403.19. 

6. A municipality shall not prohibit or restrict 
the  construction of manufactured homes in any 
project for which public improvements were final
ized under this section. As used in this subsection, 
"manufactured home" means the  same as  under 
section 435.1, subsection 2. 

97 Acts, ch 214, §9 
Subsection 1, NEW unnumbered paragraph 3 

CHAPTER 404 

URBAN REVITALIZATION TAX EXEMPTIONS 

404.1 Area established by city or county. 
The governing body of a city may, by ordinance, 

designate a n  area of t he  city or t he  governing body 
of a county may, by ordinance, designate a n  area of 
the  county outside the  boundaries of a city, a s  a re-
vitalization area, if tha t  area is any of the  following: 

1. An area in which there is a predominance of 
buildings or improvements, whether residential or 
nonresidential, which by reason of dilapidation, de
terioration, obsolescence, inadequate provision for 
ventilation, light, air, sanitation, or open spaces, 
high density of population and overcrowding, t he  
existence of conditions which endanger life or prop
erty by fire and other causes or a combination of 
such factors, is conducive to ill health, transmis
sion of disease, infant mortality, juvenile delin
quency or crime, and which is detrimental to t he  
public health, safety, or welfare. 

2. An area which by reason of the  presence of a 
substantial number of deteriorated or deteriorat
ing structures, predominance of defective or inade
quate street layout, incompatible land use relation
ships, faulty lot layout in relation to size, adequacy, 
accessibility or usefulness, unsanitary or unsafe 
conditions, deterioration of site or other improve
ments, diversity of ownership, tax or special as
sessment delinquency exceeding the  actual value 
of t he  land, defective or unusual conditions of title, 
or t he  existence of conditions which endanger life 
or property by fire and other causes, or a combina
tion of such factors, substantially impairs or ar
rests t he  sound growth of a municipality, retards 
t he  provision of housing accommodations or consti
tutes  a n  economic or social liability and is a menace 
to the  public health, safety, or welfare in its present 
condition and  use. 

3. An  area in which there is a predominance of 
buildings or improvements which by reason of age, 

history, architecture or significance should be pre
served or restored to productive use. 

4. An area which is appropriate as an  economic 
development area as  defined in section 403.17. 

5. An area designated as  appropriate for public 
improvements related to housing and residential 
development, or construction of housing and resi
dential development, including single or multifam-
ily housing. 

97 Acts, ch 214, §10 
NEW subsection 5 

404.2 Conditions mandatory. 
A city or county may only exercise the authority 

conferred upon i t  in this  chapter after  the following 
conditions have been met: 

1. The governing body has  adopted a resolution 
finding t ha t  t he  rehabilitation, conservation, rede
velopment, economic development, or a combina
tion thereof of the  area is necessary in the interest 
of the  public health, safety, or welfare of the resi
dents of the  city, or county a s  applicable, and the  
area substantially meets t he  criteria of section 
404.1. 

2. The city or county has  prepared a proposed 
plan for the  designated revitalization area. The 
proposed plan shall include all of the  following: 

a. A legal description of t he  real estate forming 
the  boundaries of t he  proposed area along with a 
map  depicting t h e  existing parcels of real estate. 

b. The existing assessed valuation of the  real 
estate in t he  proposed area, listing the land and 
building values separately. 

c. A list of names and addresses of the owners 
of record of real estate within the  area. 

d. The existing zoning classifications and dis
trict boundaries and the  existing and proposed 
land uses within the  area. 
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e. Any proposals for improving or expanding 
city or county services within t he  area  including 
bu t  not  limited to transportation facilities, sewage, 
garbage collection, street maintenance, pa rk  facili
t ies and police and f ire  protection. 

f .  A statement specifying whether t he  revital-
ization is applicable to  none, some, or all of t h e  
property assessed a s  residential, agricultural, com
mercial or industrial property within t he  desig
na ted  area  or a combination thereof and whether 
t h e  revitalization is for rehabilitation and addi
tions to existing buildings or new construction or 
both. If revitalization is made applicable only to  
some property within a n  assessment classification, 
t h e  definition of t h a t  subset of eligible property 
mus t  be by uniform criteria which fur ther  some 
planning objective identified in  t he  plan. The city 
shall s tate  how long it is  estimated t h a t  t he  a r ea  
shall remain a designated revitalization a rea  
which time shall be longer t h a n  one year  from t h e  
date  of designation and  shall s tate  any plan by t h e  
city to  issue revenue bonds for revitalization proj
ects within t h e  area. For a county, a revitalization 
a rea  shall include only property which will be used  
a s  industrial property, commercial property, com
mercial property consisting of three  or more sepa
r a t e  living quarters with a t  least seventy-five per
cent of t he  space used for residential purposes, or 
residential property However, a county shall not  
provide a t ax  exemption under  this  chapter to  com
mercial property, commercial property consisting 
of three  or more separate living quarters with a t  
least seventy-five percent of t he  space used for resi
dential purposes, or residential property which i s  
located within t he  limits of a city. 

g. The provisions t h a t  have been made for t h e  
relocation of persons, including families, business 
concerns and others, whom t h e  city or county antic
ipates will b e  displaced a s  a result of improvements 
to b e  made in  t he  designated area.  

h. Any t ax  exemption schedule t h a t  shall b e  
used in  lieu of t he  schedule set out in  section 404.3, 
subsection 1 , 2 , 3  or 4. This schedule shall not allow 
a greater exemption, bu t  may  allow a smaller ex
emption, t h a n  allowed i n  t h e  schedule specified i n  
t h e  corresponding subsection of section 404.3. 

I n  t h e  case of a county, t h e  t a x  schedules used  
shall only be applicable to  property of t he  type for 
which t he  revitalization a rea  is zoned a t  t he  t ime 
the  county designates t h e  area  a revitalization 
area.  

i. The percent increase in  actual value require
ments  t ha t  shall be used i n  lieu of t h e  fifteen a n d  
t en  percent requirements specified in  section 
404.3, subsection 7 and  i n  section 404.5. This per
cent increase in  actual value requirements shall 
not be greater t h a n  t h a t  provided in  this  chapter 
and  shall be t he  same requirements applicable t o  
all existing revitalization areas. 

j. A description of any  federal, s t a t e  or private 
grant  or loan program likely to  b e  a source of fund
ing for t h a t  a rea  for residential improvements a n d  
a description of any grant  or loan program which 
t h e  city or county h a s  or will have  a s  a source of 
funding for t h a t  a rea  for residential improvements. 

3. The  city or county h a s  scheduled a public 
hearing a n d  notified all owners of record of real  
property located within t h e  proposed a rea  a n d  t h e  
tenants  living within t h e  proposed a rea  in  accor
dance with  section 362.3 or  331.305, a s  applicable. 
I n  addition to  notice by publication, notification 
shall also b e  given b y  ordinary mail  t o  t h e  las t  
known address of t h e  owners of record. The  city or 
county shall also send notice by ordinary mail  ad
dressed t o  t h e  "occupants" of addresses located 
within t h e  proposed area, unless t h e  city council or 
board of supervisors, by reason of lack of a reason
ably current  a n d  complete address list, or for other 
good cause, shall have waived t h e  notice. Notwith
standing section 362.3 or 331.305, a s  applicable, 
t h e  notice shall b e  given b y  t h e  thir t ie th day  prior 
to  t h e  public hearing. 

4. T h e  public hearing h a s  been held. 
5. A second public hear ing h a s  been held if: 
a. The  city or county h a s  received within th i r ty  

days a f te r  t h e  holding of t h e  f i rs t  public hear ing a 
valid petition requesting a second public hear ing  
containing t h e  signatures a n d  current  addresses of 
property owners t h a t  represent a t  least t e n  percent 
of t h e  privately owned property within t h e  desig
nated revitalization a rea  or; 

b. The  city or county h a s  received within th i r ty  
days a f t e r  t h e  holding of t h e  f irst  public hear ing  a 
valid petition requesting a second public hear ing  
containing t h e  signatures and  current  addresses of 
tenants  t h a t  represent a t  least t e n  percent of t h e  
residential un i t s  within t h e  designated revitaliza
tion area. 

At any such second public hear ing t h e  city or 
county m a y  specifically request  those i n  a t ten
dance to  indicate t h e  precise na tu r e  of desired 
changes i n  t h e  proposed plan.  

6. The  city or  county h a s  adopted t h e  proposed 
or amended plan for t h e  revitalization a rea  a f t e r  
t h e  requisite number  of hearings. The  city or 
county m a y  subsequently amend th i s  plan a f t e r  a 
hearing. Notice of t h e  hear ing shall b e  published a s  
provided i n  section 362.3 or 331.305, except t h a t  a t  
least seven days' notice mus t  b e  given and  t h e  pub
lic hear ing shall not  b e  held earlier t h a n  t h e  next 
regularly scheduled city council or  board of super
visors meeting following t h e  published notice. A 
city which h a s  adopted a plan for a revitalization 
a rea  which covers all property within t h e  city lim
i ts  m a y  amend t h a t  p lan a t  any  time, pu r suan t  to  
th is  section, t o  include property which h a s  been or 
will b e  annexed to  t h e  city. The  provisions of t h e  
original p lan shall b e  applicable to  t h e  property 



§404.2 486 

which is annexed and the  property shall be  consid
ered to have been par t  of the  revitalization area as  
of t h e  effective date of its annexation to the  city. 

92 Acts, ch 1191, §4 
Continuation of exemptions pursuan t  to subsection 2, paragraph f, for

mer  unnumbered paragraph 2; 92 Acts, ch 1191, §4 
See Code editor's note 
Subsection 2, paragraph f, unnumbered paragraph 2 stricken effective 

J u l y  1, 1997, pe r  92 Acts, ch 1191, §4 

404.3A Residential  development area ex
emption.  

Notwithstanding the  schedules provided for in 
section 404.3, all qualified real estate assessed as  
residential property in a n  area designated under 
section 404.1, subsection 5, is  eligible to receive a n  
exemption from taxation on t h e  first  seventy-five 
thousand dollars of actual value added by the  im
provements. The exemption is for a period of five 
years. 

97 Acts, ch 2X4, §11 
NEW section 

404.4 Pr ior  approval of  eligibility. 
A person may submit a proposal for a n  improve

ment  project to the  governing body of the  city or 
county to receive prior approval for eligibility for a 
t ax  exemption on the  project. The governing body 
shall, by resolution, give its prior approval for a n  
improvement project if t he  project is in confor
mance with the  plan for revitalization developed by 
the  city or county. Such prior approval shall not en
title t he  owner to exemption from taxation until the  
improvements have been completed and found to 
be qualified real estate; however, if t he  proposal is 
not approved, the  person may submit a n  amended 
proposal for the  governing body to approve or re
ject. 

An  application shall be  filed for each new exemp
tion claimed. The first application for a n  exemption 
shall be  filed by the  owner of t he  property with the  
governing body of t he  city or county in which the  
property is located by February 1 of t he  assessment 
year for which the exemption is f irst  claimed, but  
not later t han  the  year in which all improvements 
included in t he  project are first assessed for taxa
tion, unless, upon the  request of t he  owner a t  any 
time, t he  governing body of the  city or county pro
vides by resolution tha t  t he  owner may file a n  ap
plication by February 1 of any other assessment 
year selected by the  governing body. The applica
tion shall contain, but  not be limited to, the  follow
ing information: The nature  of the  improvement, 
i ts  cost, t he  estimated or actual date of completion, 
t he  tenants  t ha t  occupied the  owner's building on 
the  date  t he  city or county adopted the  resolution 
referred to  in section 404.2, subsection 1, and 
which exemption in section 404.3 or in  t he  different 
schedule, if one has  been adopted, will be elected. 

The governing body of the  city or county shall ap
prove the  application, subject to review by the  local 
assessor pursuant to section 404.5, if the  project is 
in conformance with the  plan for revitalization de

veloped by the  city or county, is located within a 
designated revitalization area, and if the  improve
ments  were made during the  time the  area was so 
designated. The governing body of t he  city or 
county shall forward for review all approved ap
plications to t he  appropriate local assessor by 
March 1 of each year with a statement indicating 
whether section 404.3, subsection 1, 2, 3 or 4 ap
plies or if a different schedule h a s  been adopted, 
which exemption from tha t  schedule applies. Ap
plications for exemption for succeeding years on 
approved projects shall not be  required. 

92 Acts, ch 1191, §4 
Continuation of exemptions pursuant  to unnumbered paragraph 3 a s  

amended by 92 Acts, ch 1191, §2; 92 Acts, ch 1191, §4 
Unnumbered paragraph 3 amended by str iking 1992 amendment effec

tive Ju ly  1, 1997, per  92 Acts, ch 1191, §4 

404.5 Physical  rev iew of property b y  as
sessor. 

The local assessor shall review each first-year 
application by making a physical review of the  
property, to determine if the  improvements made 
increased the  actual value of t he  qualified real es
t a t e  by a t  least fifteen percent or a t  least ten  per
cent in  the  case of real property assessed a s  resi
dential property or the  applicable percent increase 
requirement adopted by the  city or county under 
section 404.2. If t he  assessor determines tha t  the  
actual value of tha t  real estate has  increased by a t  
least t he  requisite percent, t he  assessor shall pro
ceed to determine the  actual value of the  property 
and certify the  valuation determined pursuant to 
section 404.3 to the  county auditor a t  the  time of 
transmitting the  assessment rolls. However, if a 
new structure is erected on land upon which no 
structure existed a t  t he  start  of the  new construc
tion, t he  assessor shall proceed to determine the  ac
tua l  value of the  property and certify the  valuation 
determined pursuant to section 404.3 to the  county 
auditor a t  the  time of transmitting the  assessment 
rolls. The assessor shall notify the  applicant of the  
determination, and the  assessor's decision may be 
appealed to the  local board of review a t  t he  times 
specified in section 441.37. If a n  application for ex
emption is denied as a result of failure to sufficient
ly increase the  value of t he  real estate as  provided 
in section 404.3, the  owner may file a first annual 
application in a subsequent year when additional 
improvements are made to satisfy requirements of 
section 404.3, and the  provisions of section 404.4 
shall apply. After the  tax exemption is granted, the 
local assessor shall continue to grant t he  t ax  ex
emption, with periodic physical review by the  as
sessor, for t he  time period specified in  section 
404.3, subsection 1, 2, 3 or 4, or specified in t he  dif
ferent schedule if one has  been adopted, under 
which the  exemption was granted. The tax exemp
tions for t he  succeeding years shall be  granted 
without t he  taxpayer having to file a n  application 
for t he  succeeding years. 

For the  purposes of this section, t he  actual value 
of t he  property upon which the  value of improve-



487 §414.28A 

ments in t he  form of rehabilitation or additions to 
existing structures shall be determined shall be the  
lower of either t he  amount listed on the  assessment 
rolls in t he  assessment year in which such im
provements are first begun or the  price paid by the  
owner if t he  improvements in t he  form of rehabi
litation or additions to existing structures were be
gun within one year of the  date t he  property was 
purchased and the  sale was a fair and reasonable 

exchange between a willing buyer and  a willing 
seller, neither being under any  compulsion to  buy 
or sell and each being familiar with all t he  facts re
lating to t he  particular property. 

92 Acts, ch 1191, §4 
Continuation of exemptions pursuant to former unnumbered paragraph 

2; 92 Acts, ch 1191, §4 
See Code editor's note to §404.2 
Unnumbered paragraph 2 stricken effective July 1,1997, per 92 Acts, ch 

1191, §4 

CHAPTER 405A 

STATE FUND ALLOCATIONS TO LOCAL GOVERNMENT 

405A.10 Franchise  tax  revenue  alloca
tion. 

For the  fiscal year beginning July 1, 1997, and 
each subsequent fiscal year, there is appropriated 
from the  general fund of the  state to the  depart
ment of revenue and finance the  sum of eight mil

lion eight hundred thousand dollars which shall be  
paid quarterly on warrants  by the  director as  allo
cated pursuant  to section 422.65. 

97 Acts, ch 158, §3 
NEW section 

CHAPTER 414 

CITY ZONING 

414.28 Manufactured home.  
A city shall not adopt or enforce zoning regula

tions or other ordinances which disallow the  plans 
and specifications of a proposed residential struc
ture  solely because the  proposed structure is a 
manufactured home. However, a zoning ordinance 
or regulation shall require tha t  a manufactured 
home be located and installed according to t he  
same standards, including but  not limited to, a per
manent foundation system, set-back, and mini
mum square footage which would apply to a site-
built, single family dwelling on the  same lot, and 
shall require tha t  the  home is assessed and taxed 
as  a site-built dwelling. A zoning ordinance or other 
regulation shall not require a perimeter foundation 
system for a manufactured home which is incom
patible with the  structural design of the  manufac
tured home structure. A city shall not require more 
than  one permanent foundation system for a 
manufactured home. For purposes of this section, a 
permanent foundation may be a pier footing 
foundation system designed and constructed to be  
compatible with the  structure and the  conditions of 
the  site. When units are located outside a mobile 
home park, requirements may be imposed which 
ensure visual compatibility of the  permanent 
foundation system with surrounding residential 
structures. As used in this section, "manufactured 
home" means a factory-built structure, which is 
manufactured or constructed under the  authority 
of 42 U.S.C. § 5403 and is to be used as  a place for 

human  habitation, bu t  which is  not constructed or 
equipped with a permanent hitch or other device 
allowing i t  to be  moved other t h a n  for t h e  purpose 
of moving to a permanent site, and which does not 
have permanently attached to its body or f rame 
any wheels or axles. This section shall not be  
construed a s  abrogating a recorded restrictive cov
enant. 

A city shall not adopt or enforce construction, 
building, or design ordinances, regulations, re
quirements, or restrictions which would mandate  
width standards greater t han  twenty-four feet, roof 
pitch, or other design standards for manufactured 
housing if t he  housing otherwise complies with 42 
U.S.C. § 5403. However, this  paragraph shall not 
prohibit a city from adopting and  enforcing zoning 
regulations related to transportation, water, sew
erage, or other land development. 

97 Acts, ch 86, §3 
NEW unnumbered paragraph 2 

414.28A Land-leased communit ies .  
A city shall not adopt or enforce zoning or subdi

vision regulations or other ordinances which disal
low the  plans and specifications of land-leased 
communities solely because t h e  housing within t h e  
land-leased community will be  modular or 
manufactured housing. 

"Land-leased community" means any site, lot, 
field, or t ract  of land under common ownership 
upon which t en  or more occupied manufactured 
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homes or modular homes are  harbored, either free 
of charge or for revenue purposes, and shall include 
any building, structure, or enclosure used or in
tended for use  as  par t  of t h e  equipment of t he  land-
leased community. The term  "land-leased commu
nity" shall not be construed to include homes, 

buildings, or other structures temporarily main
tained by any individual, educational institution, 
or company on their own premises and used exclu
sively to house their own labor or students. 

97 Acts, ch 86, §4 
NEW section 

CHAPTER 421 

DEPARTMENT O F  REVENUE AND FINANCE 

421.4 Deputies.  
The director may appoint deputy directors and 

may designate one or more of t he  deputies as  acting 
director. A deputy designated to serve in t he  ab
sence of t h e  director has  all of t h e  powers possessed 
by the  director. The director may employ certified 
public accountants, engineering and technical as
sistants, and  other employees, or independent con
tractors necessary to protect t he  interests of t h e  
s tate  and  any political subdivision. 

97 Acts, ch 158, §4 
Section amended 

421.16 Expenses.  
The director, deputy directors, and department 

employees are entitled to receive from the  state 
their actual necessary expenses while traveling on 
the  business of the  department. The expenditures 
shall be  sworn to by the  party who incurred t h e  ex
pense, and  approved and allowed by the  director. 
However, such expenses shall not be allowed resi
dents of Polk county while in t he  city of Des Moines 
or traveling between their homes and the  city of 
Des Moines. 

97 Acts, ch 23, §41 
Section amended 

421.17 Powers  a n d  dut ies  of director. 
I n  addition to the  powers and duties transferred 

to t h e  director of revenue and finance, t he  director 
shall have and assume the  following powers and 
duties: 

1. To have and exercise general supervision 
over t he  administration of t he  assessment and tax  
laws of t h e  state, over boards of supervisors and all 
other officers or boards in  t he  performance of their 
official duties in all matters relating to assess
ments  and  taxation, to t he  end tha t  all assessments 
of property and taxes levied on the  property be  
made relatively jus t  and uniform in substantial 
compliance with the  law. 

2. To supervise the  activity of all assessors and  
boards of review in the  state of Iowa; to  co-operate 
with them in  bringing about a uniform and  legal 
assessment of property as  prescribed by law. 

The director may order t he  reassessment of all or 
pa r t  of t h e  property in any assessing jurisdiction in  
any year. Such reassessment shall be made by t h e  
local assessor according to law under t he  direction 

of the  director and  the  cost of making the  assess
ment  shall be  paid in t he  same manner as  t he  cost 
of making a n  original assessment. 

The director shall determine the  degree of uni
formity of valuation as  between the  various assess
ing jurisdictions of t he  state and shall have the  au
thority to employ competent personnel for the  
purpose of performing this  duty. 

For the  purpose of bringing about uniformity and 
equalization of assessments throughout t he  state 
of Iowa, t he  director shall prescribe rules relating 
to t he  standards of value to be  used by assessing 
authorities in t h e  determination, assessment and 
equalization of actual value for assessment pur
poses of all property subject to taxation in t he  state, 
and such rules shall be  adhered to and followed by 
all assessing authorities. 

3. To prescribe and promulgate all forms of 
books and forms to be used in the  listing and as
sessment of property, and on or before November 1 
of each year shall furnish to the  county auditor of 
each county such prescribed forms of assessment 
rolls and other forms to properly list and assess all 
property subject to taxation in each county. The de
partment of revenue and finance shall also from 
time to time prepare and furnish in like manner 
forms for any and  all other blanks, memoranda or 
instructions which the  director deems necessary or 
expedient for t he  use  or guidance of any of t he  offi
cers over which the  director is  authorized by law to 
exercise supervision. 

4. To confer with, advise, and direct boards of 
supervisors, boards of review, and others obligated 
by law to make levies and assessments, a s  to their 
duties under t he  laws. 

5. To direct proceedings, actions, and prosecu
tions to be instituted for the  enforcement of the  
laws relating to t he  penalties, liabilities, and pun
ishment of public officers, and officers or agents of 
corporations, and other persons or corporations, for 
failure or neglect to comply with the  provisions of 
t he  statutes governing the  return, assessment and 
taxation of property; to make or cause to b e  made 
complaints against members of boards of review, 
boards of supervisors or other assessing, review
ing, or taxing officers for official misconduct or ne
glect of duty. Employees of t he  department of reve
nue  and finance shall not during their regular 
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hours of employment engage in the  preparation of 
t ax  returns, except in connection with a regular au
dit of a t ax  return or in connection with assistance 
requested by the  taxpayer. 

6. To require city, township, school districts, 
county, state, or other public officers to report infor
mation a s  to t he  assessment of property and collec
tion of taxes and such other information as  may be 
needful or desirable in t he  work of t he  department 
in such form and upon such blanks as  the  director 
may prescribe. 

The director shall require all city and county as
sessors to prepare a quarterly report in t he  manner 
and form to be prescribed by the  director showing 
for each warranty deed or contract of sale of real es
tate, divided between rural  and urban, during the  
last completed quarter t he  amount of real property 
transfer tax, the  sale price or consideration, and 
the  equalized value a t  which tha t  property was as
sessed t ha t  year. This report with further informa
tion required by the  director shall be submitted to 
t he  department within sixty days af ter  the  end of 
each quarter. The department shall prepare annu
al summaries of t he  records of the  ratio of assess
ments to  actual sales prices for all counties, and for 
cities having city assessors, and the  information for 
t he  preceding year shall be available for public in
spection by May 1. 

7. To hold public hearings either a t  the  seat of 
government or elsewhere in the  state, and tax  the  
costs thereof; to summon and compel witnesses to 
appear and  give testimony, to administer oaths to 
said witnesses, and to compel said witnesses to pro
duce for examination records, books, papers, and 
documents relating to any matter  which the  direc
tor shall have the  authority to investigate or deter
mine. Provided, however, t ha t  no bank or t rus t  
company or i ts  officers or employees shall be re
quired to divulge knowledge concerning the  prop
erty of any person when such knowledge was ob
tained through information imparted a s  a part  of a 
business transaction with or for such person and  in 
t he  usual  and ordinary course of business of said 
bank or t rus t  company, and was necessary and 
proper to the  discharge of the  duty of said bank or 
t rus t  company in relation to such business transac
tion. This proviso shall b e  additional to other provi
sions of t he  law relating to confidential and privi
leged communications. 

8. To cause the  depositions of witnesses resid
ing within or without t he  state, or absent there
from, to be  taken either on written or oral interrog
atories, and the  clerk of the  district court of any 
county shall upon the  order of the  director issue a 
commission for t he  taking of such depositions. The 
proceedings therefor shall be  the  same as  the  pro
ceedings for the  taking of depositions in the  district 
court so far  a s  applicable. 

9. To investigate t he  work and methods of 
boards of review, boards of supervisors, or other 
public officers, in the  assessment, equalization, 
and taxation of all kinds of property, and for tha t  

purpose the  director or employees of t h e  depart
ment  may visit t he  counties or localities when 
deemed necessary so to  do. 

10. To require any board of review a t  any  t ime 
af ter  i ts  adjournment to reconvene and  to  make  
such orders a s  t he  director shall determine are  j u s t  
and  necessary; to direct and  order any board of re
view to raise or lower t h e  valuation of t h e  property, 
real or personal, in any township, city, or taxing dis
trict, to order and direct any board of review to  
raise or lower the  valuation of any class or classes 
of property in  any township, city, or taxing district, 
and  generally to make any order or direction to any 
board of review a s  to t he  valuation of any property, 
or any class of property, in  any township, city, 
county, or taxing district, which in t he  judgment  of 
t h e  director may seem jus t  and  necessary, to  t h e  
end tha t  all property shall be  valued and  assessed 
in  t he  manner and according to t he  real intent  of 
t he  law. For t he  purpose of this  paragraph t h e  
words "taxing district" include drainage districts 
and levee districts. 

The director may correct obvious errors or ob
vious injustices in  t h e  assessment of any individual 
property, bu t  t he  director shall not reduce t h e  valu
ation of any individual property except upon t h e  
recommendation of t he  local board of review and  a n  
order of t he  director affecting any valuation shall 
not be  retroactive a s  to  any reduction or increase in  
taxes payable prior to January  1 of t h e  year  in  
which t ha t  order is issued, or prior to September 1 
of t he  preceding year in  cities under  special charter  
which collect their own municipal levies. The  direc
tor shall not correct errors or injustices under  t h e  
authority of this  paragraph if t h a t  correction would 
involve the  exercise of judgment. Judicial review of 
t he  actions of t he  director may be sought in  accor
dance with t h e  terms of t he  Iowa administrative 
procedure Act. 

The director may order made effective reassess
ments or revaluations in  any taxing district for any 
taxing year or years and the  director may  in  any 
year order uniform increases or decreases in  valua
tion of all property or upon any class of property 
within any taxing district or any area  within such 
taxing district, such orders to  be  effective in t h e  
year specified by the  director. For t h e  purpose of 
this  paragraph t h e  words "taxing district" include 
drainage districts and levee districts. 

11. To carefully examine into all cases where 
evasion or violation of t he  law for assessment and  
taxation of property is alleged, complained of, or 
discovered, and to  ascertain wherein existing laws 
are  defective or a re  improperly or negligently 
administered, and cause to be  instituted such pro
ceedings as  will remedy improper or negligent ad
ministration of t he  laws relating to t h e  assessment 
or taxation of property. 

12. To make a summary of t he  t a x  situation in  
t he  state, setting out t he  amount of moneys raised 
by both direct and  indirect taxation; and  also to  for
mulate and recommend legislation for t h e  bet ter  
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adminis t ra t ion of t h e  fiscal laws so a s  t o  secure j u s t  
a n d  equal  taxation. To recommend such additions 
t o  a n d  changes in  t h e  present  system of taxat ion 
t h a t  i n  t h e  director's judgment  a r e  for t h e  bes t  in
t e res t  of t h e  s t a te  a n d  will eliminate t h e  necessity 
of any  levy for  s ta te  purposes. 

13. To t ransmi t  biennially t o  t h e  governor a n d  
t o  each member  a n d  member-elect of t h e  legisla
tu re ,  t h i r ty  days before t h e  meet ing of t h e  legisla
tu re ,  t h e  report  of t h e  director, covering t h e  subject 
of assessment  and  taxation, t h e  resul t  of t h e  inves
tigation of t h e  director, recommendations for im
provement  in  t h e  system of taxat ion in  t h e  state,  to
gether  wi th  such measures  a s  m a y  b e  formulated 
for t h e  consideration of t h e  legislature. 

14. To publish i n  pamphle t  form t h e  revenue 
laws  of t h e  s t a te  a n d  distr ibute t h e m  t o  t h e  county 
auditors,  assessors, a n d  boards of review. 

15. T h e  director m a y  establish criteria allow
i n g  for t h e  u s e  of electronic filing or  t h e  u s e  of alter
nat ive fi l ing methods  of any  re turn ,  deposit, or doc
u m e n t  required to  b e  filed for taxes  administered 
b y  t h e  depar tment .  T h e  director m a y  also establish 
cri teria allowing for payment  of taxes,  penalty, in
terest ,  a n d  fees by  electronic f u n d s  t r ans fe r  or  oth
e r  a l ternat ive methods.  

T h e  director shall adopt rules  set t ing for th  proce
dures  for  u s e  in  electronic fil ing a n d  electronic 
f u n d s  t r ans fe r  or other  al ternative methods  a n d  
s t anda rds  t h a t  provide for acceptance of a signa
t u r e  i n  a form other t h a n  t h e  handwri t ing  of a per
son. T h e  ru les  shall also t a k e  into consideration 
a n y  u n d u e  hardship  electronic fil ing or electronic 
f u n d s  t r ans fe r  or other  al ternative methods  create 
for  filers. 

16. To call upon  any s t a t e  depar tment  or  insti
tu t ion  for  technical advice a n d  d a t a  which m a y  b e  
of value i n  connection wi th  t h e  work of assessment  
a n d  taxation.  

17. Reserved. 
18. To prepare  a n d  issue a s t a te  appraisal  

m a n u a l  which each county a n d  city assessor shall 
u s e  i n  assessing a n d  valuing all classes of property 
in  t h e  s ta te .  T h e  appraisal  m a n u a l  shall b e  contin
uously revised and  t h e  m a n u a l  a n d  revisions shall  
b e  issued to  t h e  county a n d  city assessors i n  such 
form a n d  m a n n e r  a s  prescribed by  t h e  director. 

19. To issue rules  a s  a r e  necessary, subject t o  
t h e  provisions of chapter  17A, t o  provide for  t h e  
uniform application of t h e  exemptions provided i n  
section 427.1 i n  all assessor jurisdictions i n  t h e  
s ta te .  

20. To subpoena f rom property owners a n d  tax
payers  a n y  a n d  all records a n d  documents neces
s a r y  t o  assist  t h e  depar tment  i n  t h e  determination 
of t h e  fa i r  marke t  value of industr ial  r ea l  estate .  
T h e  bu rden  of showing reasonable cause t o  believe 
t h a t  t h e  documents or records sought by  t h e  sub
poena a r e  necessary t o  assist  t h e  depar tment  u n 
d e r  th i s  subsection shall b e  upon t h e  director. 

T h e  provisions of sections 17A.10 t o  17A.18 re
la t ing  t o  contested cases shall not  apply to  any  m a t 

t e r s  involving t h e  equalization of valuations of 
classes of property a s  authorized by  th is  chapter  
a n d  chapter  441. This  exemption shall not apply to  
a hea r ing  before t h e  s t a te  board  of t a x  review. 

21. To establish a n d  ma in ta in  a procedure to  
se t  off against  a debtor's income t a x  re fund  or re
b a t e  any  debt,  which i s  assigned t o  t h e  depar tment  
of h u m a n  services, or which t h e  child support  re
covery u n i t  i s  otherwise a t t empt ing  to  collect, or 
which t h e  foster care  recovery u n i t  of t h e  depart
m e n t  of h u m a n  services i s  a t t empt ing  to  collect on 
behalf of a child receiving foster  care  provided by  
t h e  depar tment  of h u m a n  services. 

a. This  includes any  of t h e  following: 
(1) Any  debt  which h a s  accrued through writ

t e n  contract, subrogation, or  court judgment  and  
which is i n  t h e  form of a l iquidated sum due  and  
owing for t h e  care, support  or  maintenance of a 
child. 

(2) Any debt  which h a s  accrued through a court 
j udgment  which is d u e  a n d  owing a s  a support  ob
ligation for  t h e  debtor's spouse or  former spouse 
w h e n  enforced in  conjunction wi th  a child support 
obligation. 

(3) Any debt  which i s  owed to  t h e  s ta te  for pub
lic assistance overpayments t o  recipients or to  pro
viders  of services t o  recipients which t h e  investiga
t ions  division of t h e  depar tment  of inspections and  
appeals  i s  a t tempt ing  t o  collect on  behalf of t h e  
s ta te .  For purposes of th i s  subsection,  "public assis
tance" m e a n s  assistance u n d e r  t h e  family invest
m e n t  program, medical assistance, food stamps,  
foster  care, a n d  s t a t e  supplementary assistance. 

b. T h e  procedure shall  mee t  t h e  following con
ditions: 

(1) Before setoff all outs tanding t a x  liabilities 
collectible by  t h e  depar tment  of revenue a n d  fi
nance  shall  b e  satisfied except t h a t  n o  portion of a 
r e f u n d  or reba te  shall  b e  credited against  t a x  liabil
i t ies which a r e  not  ye t  due.  

(2) Before setoff t h e  child support  recovery un i t  
established pu r suan t  to  section 252B.2, t h e  foster 
care  recovery un i t  a n d  t h e  investigations division 
of t h e  depar tment  of inspections a n d  appeals shall 
obtain a n d  forward t o  t h e  depar tment  of revenue 
a n d  f inance t h e  full n a m e  a n d  social security num
b e r  of t h e  debtor. T h e  depar tment  of revenue and  
f inance shall  co-operate i n  t h e  exchange of relevant 
information with t h e  child support  recovery un i t  a s  
provided i n  section 252B.9, wi th  t h e  foster care re
covery uni t ,  a n d  wi th  t h e  investigations division of 
t h e  depar tment  of inspections a n d  appeals. Howev
er, only relevant information required by  t h e  child 
support  uni t ,  by  t h e  foster care  recovery unit ,  or  by  
t h e  investigations division of t h e  depar tment  of in
spections a n d  appeals  shall b e  provided by  t h e  de
p a r t m e n t  of revenue a n d  finance.  T h e  information 
shal l  b e  held  i n  confidence a n d  shal l  b e  u sed  for 
purposes of setoff only. 

(3) T h e  child support  recovery uni t ,  t h e  foster 
care  recovery uni t ,  a n d  t h e  investigations division 
of t h e  depar tment  of inspections a n d  appeals shall, 
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a t  least annually, submit to the department of reve
nue and finance for setoff the debts described in 
this subsection, constituting a minimum amount 
determined by rule of the department of revenue 
and finance, on a date to be specified by the depart
ment of human services and the department of in
spections and appeals by rule. 

(4) Upon submission of a claim the department 
of revenue and finance shall notify the child sup
port recovery unit, the foster care recovery unit, or 
the investigations division of the department of in
spections and appeals as to whether the debtor is 
entitled to a refund or rebate and if so entitled shall 
notify the unit  or division of the amount of the re
fund or rebate and of the debtor's address on the in
come tax return. 

(5) Upon notice of entitlement to a refund or re
bate the child support recovery unit, the foster care 
recovery unit, or the investigations division of the 
department of inspections and appeals shall send 
written notification to the debtor, and a copy of the 
notice to the department of revenue and finance, of 
the unit's or division's assertion of its rights, or the 
rights of the department of human services, or the 
rights of an individual not eligible as  a public assis
tance recipient to all or a portion of the debtor's re
fund or rebate and the entitlement to recover the 
debt through the setoff procedure, the basis of the 
assertion, the opportunity to request that  a joint in
come tax refund or rebate be divided between 
spouses, the debtor's opportunity to give written 
notice of intent to contest the claim, and the fact 
that  failure to contest the claim by written applica
tion for a hearing will result in a waiver of the op
portunity to contest the claim, causing final setoff 
by default. Upon application filed with the depart
ment of human services within fifteen days from 
the mailing of the notice of entitlement to a refund 
or rebate, the  department of human services shall 
grant a hearing pursuant to chapters 10A and 17A. 
An appeal taken from the decision of an adminis
trative law judge and subsequent appeals shall be 
taken pursuant to chapter 17A. 

(6) Upon the request of a debtor or a debtor's 
spouse to the child support recovery unit, the foster 
care recovery unit, or the investigations division of 
the department of inspections and appeals, filed 
within fifteen days from the mailing of the notice of 
entitlement to a refund or rebate, and upon receipt 
of the full name and social security number of the 
debtor's spouse, the unit or division shall notify the 
department of revenue and finance of the request 
to divide a joint income tax refund or rebate. The 
department of revenue and finance shall upon re
ceipt of the notice divide a joint income tax refund 
or rebate between the debtor and the debtor's 
spouse in proportion to each spouse's net income as  
determined under section 422.7. 

(7) The department of revenue and finance 
shall, after notice has been sent to the debtor by the 
child support recovery unit, the foster care recov
ery unit, or the investigations division of the de

partment of inspections and appeals, set off the  
debt against the debtor's income tax refund or re
bate. However, if a debtor has  made all current 
child support or foster care payments in accordance 
with a court order or an  assessment of foster care 
liability for the twelve months preceding the  pro
posed setoff and has  regularly made delinquent 
child support or foster care payments during those 
twelve months, the child support or foster care re
covery unit shall notify the department of revenue 
and finance not to set off the debt against the  debt
or's income tax refund or rebate. If a debtor has  
made all current repayment of public assistance in 
accordance with a court order or voluntary repay
ment agreement for the twelve months preceding 
the  proposed setoff and has regularly made delin
quent payments during those twelve months, the  
investigations division of the department of inspec
tions and appeals shall notify the department of 
revenue and finance not to set off the debt against 
the  debtor's income tax refund or rebate. The de
partment of revenue and finance shall refund any 
balance of the income tax refund or rebate to the 
debtor. The department of revenue and finance 
shall periodically transfer the amount set off to the  
child support recovery unit, the  foster care recov
ery unit, or the  investigations division of the  de
partment of inspections and appeals. If the debtor 
gives timely written notice of intent to contest the  
claim the department of revenue and finance shall 
hold the refund or rebate until final disposition of 
the  contested claim pursuant to chapter 17A or by 
court judgment. The child support recovery unit, 
the  foster care recovery unit, or the investigations 
division of the department of inspections and ap
peals shall notify the debtor in writing upon 
completion of setoff. 

21 A. To cooperate with the child support recov
ery unit created in chapter 252B to establish and 
maintain a process to implement the provisions of 
section 252B.5, subsection 8. The department of 
revenue and finance shall forward to individuals 
meeting the criteria under section 252B.5, subsec
tion 8, paragraph "a", a notice by first-class mail 
tha t  the individual is obligated to file a state esti
mated tax form and to remit a separate child sup
port payment. 

a. Individuals notified shall submit a state esti
mated tax form on a quarterly basis. 

b. The individual shall pay monthly, the  lesser 
of the total delinquency or one hundred fifty per
cent of the current or most recent monthly obliga
tion. 

c. The individual shall remit the payment to 
the  department of revenue and finance separate 
from any tax liability payments, identify the  pay
ment as  a support payment, and make the  payment 
payable to the collection services center. The de
partment shall forward all payments received pur
suant to this section to the collection services cen
ter established pursuant to chapter 252B, for 
processing and disbursement. The department of 
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revenue and finance may establish a process for 
the  child support recovery unit or collection ser
vices center to directly receive the payments. For 
purposes of crediting the support payments pur
suant to sections 252B.14 and 598.22, payments re
ceived by the  department of revenue and finance 
and forwarded to the collection services center 
shall be credited as if received directly by the collec
tion services center. 

d. The notice shall provide that, as an alterna
tive to the provisions of paragraph "b", the individ
ual  may contact the child support recovery unit to 
formalize a repayment plan and obtain an exemp
tion from the quarterly filing requirement when 
payments are made pursuant to the repayment 
plan or to contest the balance due listed in the no
tice. 

e. The department of revenue and finance, in 
cooperation with the child support recovery unit, 
may adopt rules, if necessary, to implement this 
subsection. 

2IB. To provide information contained in state 
individual tax returns to the child support recovery 
unit  for the purposes of establishment or enforce
ment of support obligations. The department of 
revenue and finance and child support recovery 
unit  may exchange information in a manual or au
tomated fashion. The department of revenue and 
finance, in cooperation with the child support re
covery unit, may adopt rules, if necessary, to imple
ment this subsection. 

22. To employ collection agencies, within or 
without the state, to collect delinquent taxes, in
cluding penalties and interest, administered by the  
department or delinquent accounts, charges, loans, 
fees or other indebtedness due the state or any 
state agency, that have formal agreements with the 
department for central debt collection where the di
rector finds that departmental personnel are un
able to collect the delinquent accounts, charges, 
loans, fees, or other indebtedness because of a debt
or's location outside the state or for any other rea
son. Fees for services, reimbursement, or other re
muneration, including attorney fees, paid to 
collection agencies shall be based upon the amount 
of tax, penalty, and interest or debt actually col
lected and shall be paid only after the amount of 
tax, penalty, and interest or debt is collected. All 
funds collected must be remitted in full to the de
partment within thirty days from the date of collec
tion from a debtor or in a lesser time as the director 
prescribes. The funds shall be applied toward the 
debtor's account and handled as are funds received 
by other means. An amount is appropriated from 
the amount of tax, penalty, and interest, delinquent 
accounts, charges, loans, fees, or other indebted
ness actually collected by the collection agency suf
ficient to pay all fees for services, reimbursement, 
or other remuneration pursuant to a contract with 
a collection agency under this subsection. A collec
tion agency entering into a contract with the de
partment for the collection of delinquent taxes, 

penalties, and interests, delinquent accounts, 
charges, loans, fees, or other indebtedness pur
suant to this subsection is subject to the require
ments and penalties of the confidentiality laws of 
this state regarding tax or indebtedness informa
tion. 

22A. To develop, modify, or contract with ven
dors to create or administer systems or programs 
which identify nonfilers of returns or nonpayers of 
taxes administered by the department. Fees for 
services, reimbursements, or other remuneration 
paid under contract may be funded from the 
amount of tax, penalty, interest, or fees actually col
lected and shall be paid only after the amount is 
collected. An amount is appropriated from the 
amount of tax, penalty, interest, and fees actually 
collected, not to exceed the amount collected, which 
is sufficient to pay for services, reimbursement, or 
other remuneration pursuant to this subsection. 
Vendors entering into a contract with the depart
ment pursuant to this subsection are subject to the 
requirements and penalties of the confidentiality 
laws of this state regarding tax information. 

23. To establish and maintain a procedure to 
set off against a defaulter's income tax refund or re
bate the amount tha t  is due because of a default on 
a guaranteed student or parental loan under chap
ter 261. The procedure shall meet the following 
conditions: 

a. Before setoff all outstanding tax liabilities 
collectible by the department of revenue and fi
nance shall be satisfied except that a refund or re
bate shall not be credited against tax liabilities 
which are not yet due. 

b. Before setoff the college student aid commis
sion shall obtain and forward to the department of 
revenue and finance the full name and social secu
rity number of the defaulter. The department of 
revenue and finance shall cooperate in the ex
change of relevant information with the college 
student aid commission. 

c. The college student aid commission shall, at 
least annually, submit to the department of reve
nue and finance for setoff the guaranteed student 
loan defaults, constituting a minimum amount set 
by rule of the department of revenue and finance, 
on a date or dates to be specified by the college stu
dent aid commission by rule. 

d. Upon submission of a claim, the department 
of revenue and finance shall notify the college stu
dent aid commission whether the defaulter is en
titled to a refund or rebate of the minimum amount 
set by rule of the department and if so entitled shall 
notify the  commission of the amount of the refund 
or rebate and of the defaulter's address on the  in
come tax return. Section 422.72, subsection 1, does 
not apply to this paragraph. 

e. Upon notice of entitlement to a refund or re
bate, the college student aid commission shall send 
written notification to the defaulter, and a copy of 
the notice to the department of revenue and fi
nance, of the commission's assertion of its rights to 
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all or a portion of t he  defaulter's refund or rebate 
and  t h e  entitlement to  recover t he  amount of t h e  
default through t h e  setoff procedure, t h e  basis of 
t h e  assertion, t he  defaulter's opportunity to re
quest t h a t  a joint income tax  refund or rebate be di
vided between spouses, t he  defaulter's opportunity 
to  give writ ten notice of intent to contest t he  claim, 
and  t h e  fact t h a t  failure to contest t he  claim by 
writ ten application for a hearing before a specified 
date  will result  in a waiver of t he  opportunity to  
contest t he  claim, causing final setoff by default. 
Upon application, t he  commission shall grant  a 
hearing pursuant  to  chapter 17A. An appeal t aken  
from t h e  decision of a n  administrative law judge 
and  any subsequent appeals shall be taken pur
suant  to  chapter 17A. 

f. Upon t h e  timely request of a defaulter or a de
faulter 's spouse to  t he  college student aid commis
sion and  upon receipt of t h e  full name and social se
curity number  of t he  defaulter's spouse, t h e  
commission shall notify t he  department of revenue 
and  finance of t h e  request to  divide a joint income 
t a x  refund or rebate. The department of revenue 
and  finance shall upon receipt of t he  notice divide a 
joint income t a x  refund or rebate between the  de
faulter and  t he  defaulter's spouse in proportion to 
each spouse's ne t  income as  determined under  sec
tion 422.7. 

g. The department of revenue and finance 
shall, a f te r  notice ha s  been sent to t he  defaulter by 
t h e  college student aid commission, set off t h e  
amount  of t h e  default against t he  defaulter's in
come t a x  refund or rebate constituting a minimum 
amount set by rule  of t he  department. The depart
ment  shall refund any balance of t he  income tax  re
fund  or rebate to  t h e  defaulter. The department of 
revenue and  finance shall periodically t ransfer  t h e  
amount  set off to  t h e  college student aid commis
sion. If t h e  defaulter gives written notice of intent  
to contest t he  claim, t he  commission shall hold t h e  
refund or rebate until  f inal  disposition of the  con
tested claim pursuant  to  chapter 17A or by court 
judgment.  The commission shall notify t he  default
e r  in  writing upon completion of setoff. 

24. To enter  into reciprocal agreements wi th  
t he  departments of revenue of other states t h a t  
have enacted legislation, t ha t  is substantially 
equivalent to  t h e  setoff procedure in subsection 23. 
A reciprocal agreement shall also b e  approved by 
t h e  college student aid commission. The agreement 
shall authorize t he  department to provide by rule  
for t h e  setoff of s tate  income tax  refunds or rebates 
of defaulters from states with which Iowa has  a re
ciprocal agreement and to  provide for sending lists 
of names  of Iowa defaulters to t he  states with 
which Iowa has  a reciprocal agreement for setoff of 
t h a t  state's income tax refunds. 

25. To establish and  maintain a procedure to  
set off against a debtor's income tax  refund or re
ba te  any debt which is in  t he  form of a liquidated 
sum due, owing, and payable to  t he  clerk of t h e  dis

trict court. The procedure shall meet  t h e  following 
conditions: 

a. Before setoff all outstanding t a x  liabilities 
collectible by t h e  depar tment  shall b e  satisfied ex
cept t h a t  no portion of a re fund  or rebate  shall  b e  
credited against t a x  liabilities which a r e  not  ye t  
due. 

b. Before setoff t h e  clerk of t h e  district court 
shall obtain and  forward t o  t h e  depar tment  t h e  full  
name  and  social security number  of t h e  debtor. T h e  
department shall cooperate i n  t he  exchange of rele
van t  information with t h e  clerk of t h e  district 
court. However, only relevant information required 
by t h e  clerk of t h e  district court shall b e  provided b y  
t h e  department.  The  information shall b e  held i n  
confidence and  shall be used  for purposes of setoff 
only. 

c. The  clerk of t h e  district court, on t h e  f i r s t  day  
of February and  August of each calendar year, shall  
submit to t h e  department  for setoff t h e  debts  de
scribed in  th is  subsection, constituting a min imum 
amount set  by rule  of t h e  department.  

d. Upon submission of a claim t h e  depar tment  
shall send written notification to t h e  debtor of t h e  
clerk of t h e  district court's assertion of r ights  to  all  
or  a portion of t he  debtor's re fund  or rebate  a n d  t h e  
entitlement to recover t h e  debt through t h e  setoff 
procedure, t he  basis of t h e  assertion, t h e  opportu
nity to  request t h a t  a joint income t a x  re fund  or re
ba te  be divided between spouses, and  t h e  debtor's 
opportunity to  give wri t ten notice of in tent  t o  con
tes t  t h e  amount of t h e  claim. 

e. Upon t h e  request  of a debtor or  a debtor's 
spouse t o  t h e  department,  filed within f i f teen  days  
from t h e  mailing of t h e  notice of entit lement t o  a re
fund  or rebate, a n d  upon receipt of t h e  full  n a m e  
and  social security number  of t h e  debtor's spouse, 
t h e  department shall divide a joint income t a x  re
fund  or rebate between t h e  debtor a n d  t h e  debtor's 
spouse in  proportion to  each spouse's ne t  income a s  
determined under  section 422.7. 

f. The department  shall set  off t h e  debt, p lus  a 
fee established by ru le  t o  reflect t h e  cost of process
ing, against t h e  debtor's income t a x  re fund  or re
bate. The  department shall t ransfer  ninety percent  
of t h e  amount set off to  t h e  t reasurer  of s t a te  for de
posit in  t h e  general f und  of t h e  state. The  remain
ing t en  percent shall b e  remitted to  t h e  judicial de
par tment  and  used to  defray t h e  costs of t h i s  
procedure. If t he  debtor gives timely wri t ten notice 
of intent  to  contest t h e  amount  of t h e  claim, t h e  de
par tment  shall hold t h e  re fund  or rebate  unt i l  f inal  
determination of t h e  correct amount  of t h e  claim. 

g. The  department shall file with t h e  clerk of 
t h e  district court a notice of t h e  satisfaction of each 
obligation to the  full  extent of all moneys collected 
in  satisfaction of t h e  obligation. The  clerk shall  re
cord t he  notice and  enter  a satisfaction for t h e  
amounts  collected. 

26. To provide t h a t  i n  t h e  case of multiple 
claims to  payments filed under  subsections 21, 23, 
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25, and 29 t ha t  priority shall be given to claims 
filed by t h e  child support recovery unit  or t he  foster 
care recovery uni t  under subsection 21, next prior
ity shall be  given to claims filed by the  college stu
dent aid commission under subsection 23, next 
priority shall be  given to claims filed by the  inves
tigations division of t he  department of inspections 
and appeals under subsection 21, next priority 
shall be  given to claims filed by a clerk of t he  dis
trict court under subsection 25, and last priority 
shall be  given to claims filed by other state agencies 
under subsection 29. In  the  case of multiple claims 
under subsection 29, priority shall be  determined 
in accordance with rules to be established by the  di
rector. 

27. Administer chapter 99E. 
28. Assume the  accounting functions of t he  

state comptroller's office. 
29. To establish and maintain a procedure to 

set off against any claim owed to a person by a state 
agency any liability of tha t  person owed to a s tate  
agency or a support debt being enforced by the  child 
support recovery uni t  pursuant to chapter 252B, 
except t he  setoff procedures provided for in subsec
tions 21,23, and 25. The procedure shall only apply 
when a t  t he  discretion of the  director i t  is feasible. 
The procedure shall meet t he  following conditions: 

a. For purposes of this  subsection unless t he  
context requires otherwise: 

(1) "State agency" means a board, commission, 
department, including the  department of revenue 
and finance, or other administrative office or uni t  
of t he  state of Iowa or any other state entity re
ported in t he  Iowa comprehensive annual financial 
report. The term  "state agency" does not include the  
general assembly, t he  governor, or any political 
subdivision of t he  state, or i ts  offices and units. 

(2) "Department" means the  department of rev
enue and finance and any other state agency t ha t  
maintains a separate accounting system and elects 
to establish a debt collection setoff procedure for 
collection of debts owed to the  state or its agencies. 

(3) The term  "person" does not include a state 
agency. 

b. Before setoff, a person's liability to a s tate  
agency and  the  person's claim on a state agency 
shall be  in the  form of a liquidated sum due, owing, 
and payable. 

c. Before setoff, the  state agency shall obtain 
and forward to the  department t he  fall name and 
social security number of the  person liable to i t  or to 
whom a claim is owing who is a natural  person. If 
t he  person is not a natural person, before setoff, t he  
s tate  agency shall forward to t he  department the  
information concerning the  person a s  the  depart
ment  shall, by rule, require. The department shall 
cooperate with other state agencies in t he  ex
change of information relevant to the  identification 
of persons liable to or claimants of state agencies. 
However, t h e  department shall provide only rele
vant  information required by a state agency. The 
information shall be  held in confidence and used 

for t he  purpose of setoff only. Section 422.72, sub
section 1, does not apply to this  paragraph. 

d. Before setoff, a s tate  agency shall, a t  least 
annually, submit to t he  department the  informa
tion required by paragraph V along with the  
amount of each person's liability to and the  amount 
of each claim on the  s tate  agency. The department 
may, by rule, require more frequent submissions. 

e. Before setoff, t he  amount of a person's claim 
on a state agency and  the  amount of a person's li
ability to a state agency shall constitute a mini
mum amount set by rule of the  department. 

f .  Upon submission of a n  allegation of liability 
by a state agency, t he  department shall notify the  
s tate  agency whether t h e  person allegedly liable is 
entitled to payment from a state agency, and, if so 
entitled, shall notify the  state agency of the  amount 
of the  person's entitlement and of the  person's last 
address known to the  department. Section 422.72, 
subsection 1, does not apply to this paragraph. 

g. Upon notice of entitlement to a payment, the  
state agency shall send written notification to tha t  
person of t he  state agency's assertion of its rights to 
all or a portion of t he  payment and of the state 
agency's entitlement to recover the  liability 
through the  setoff procedure, t he  basis of the asser
tion, t he  opportunity to request tha t  a jointly or 
commonly owned right to payment be divided 
among owners, and the  person's opportunity to 
give written notice of intent to contest the  amount 
of the  allegation. The state  agency shall send a copy 
of t he  notice to the  department. A state agency sub
ject to chapter 17A shall give notice, conduct hear
ings, and allow appeals in conformity with chapter 
17A. 

h. Upon the  timely request of a person liable to 
a state agency or of t he  spouse of tha t  person and 
upon receipt of the  full name and social security 
number of the  person's spouse, a state agency shall 
notify the  department of the  request to divide a 
jointly or commonly owned right to payment. Any 
jointly or commonly owned right to payment is re-
buttably presumed to be  owned in equal portions 
by its joint or common owners. 

i. The department shall, a f ter  t he  state agency 
h a s  sent notice to t he  person liable, set off the  
amount owed to the  agency against any amount 
which a state agency owes t ha t  person. The depart
ment shall refund any balance of the  amount to the  
person. The department shall periodically transfer 
amounts set off to t he  state agencies entitled to 
them. If a person liable to a state agency gives writ
ten  notice of intent to contest a n  allegation, a state 
agency shall hold a refund or rebate until final dis
position of the  allegation. Upon completion of the  
setoff, a state agency shall notify in writing the  per
son who was liable. 

j. The department's existing right to credit 
against tax due or to  become due under section 
422.73 is  not to be  impaired by a right granted to or 
a duty imposed upon t h e  department or other state 
agency by this  subsection. This subsection is not in-
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tended to impose upon the  department any addi
tional requirement of notice, hearing, or appeal 
concerning the  right to credit against tax due under 
section 422.73. 

30. Under substantive rules established by the  
director, the  department shall seek reimbursement 
from other state agencies to recover its costs for set
t ing off liabilities. 

31. At the  director's discretion, accept payment 
of taxes, penalties, interest, and fees, or any portion 
thereof, by credit card. The director may adjust t he  
payable amount to reflect t he  costs of processing 
the  payment as  determined by the  treasurer of 
state and the  payment by credit card shall include, 
in addition to all other charges, any discount 
charged by the  credit card issuer. 

32. To ensure tha t  persons employed under 
contract, other t han  officers or employees of t he  
state, who provide assistance in administration of 
t ax  laws and who are directly under contract or 
who are involved in any way with work under t he  
contract and who have access to confidential infor
mation are subject to applicable requirements and 
penalties of tax information confidentiality laws of 
t he  state regarding all t ax  return, return informa
tion, or investigative or audit information tha t  may 
be required to be divulged in order to carry out the  
duties specified under t he  contract. 

33. a. To develop and administer a n  indirect 
cost allocation system for state agencies. The sys
tem shall be based upon standard cost accounting 
methodologies and shall be  used to allocate both di
rect and indirect costs of state agencies or state 
agency functions in providing centralized services 
to other state agencies. A cost tha t  is allocated to a 
state agency pursuant to this system shall be billed 
to the  state agency and the  cost is payable to t he  
general fund of the  state. The source of payment for 
the  billed cost shall be any revenue source except 
for the  general fund of t he  state. If a state agency is 
authorized by law to bill and recover direct ex
penses, t he  state agency shall recover indirect costs 
in the  same manner. 

b. For the purposes of this subsection, "state 
agency" means a board, commission, department, 
including the  department of revenue and finance, 
or other administrative office, institution, bureau, 
or unit  of the  state of Iowa. The term  "state agency" 
does not include the  general assembly, the  gover
nor, the  courts, or any political subdivision of t he  
state, or its offices and units. 

34. a. To establish, administer, and make 
available a centralized debt collection capability 
and procedure for the  use by any state agency as  
defined in subsection 29 to collect delinquent ac
counts, charges, fees, loans, taxes, or other in
debtedness owed to or being collected by the  state. 
The department's collection facilities shall only be 
available for use  by other state agencies for their 
discretionary use when resources are available to 
the  director and subject to the  director's deter
mination tha t  use of the  procedure is feasible. The 

director shall prescribe the  appropriate form and  
manner  in which th is  information is to be  sub
mitted to t he  office of t he  department. The obliga
tions or indebtedness must  b e  delinquent and  not 
subject to  litigation, claim, appeal, or review pur
suant  to t he  appropriate remedies of each s ta te  
agency. 

b. The director shall establish, a s  provided in  
this  section, a centralized computer da ta  bank  to  
compile t h e  information provided and shall estab
lish in t he  centralized data  bank all information 
provided from all sources within the  s tate  concern
ing addresses, financial records, and  other infor
mation useful in assisting t h e  department in  collec
tion services. 

c. The director shall establish a formal debt 
collection policy for use  by state  agencies which 
have not established their own policy. Other s ta te  
agencies may use  the  collection facilities of t h e  de
partment  pursuant to  formal agreement with t h e  
department. The agreement shall provide t h a t  t h e  
information provided to t he  department shall b e  
sufficient to establish the  obligation in a court of 
law and  to render it a s  a legal judgment on behalf of 
t he  state. After transferring t h e  file to t h e  depart
ment  for collection, a n  individual s tate  agency shall 
terminate all collection procedures and  be avail
able to provide assistance to t he  department. Upon 
receipt of t he  file, t he  department shall assume all 
liability for its actions without recourse to  t h e  
agency, and  shall comply with all applicable s ta te  
and  federal laws governing collection of t he  debt. 
The department has  t he  powers granted in  th is  sec
tion regarding setoff from income tax  refunds or 
other accounts payable by the  s tate  for any of t h e  
obligations transferred by state agencies. 

d. The department's existing right to credit 
against t ax  due shall not be impaired by any r ight  
granted to, or duty imposed upon, t he  department 
or other state agency by this section. 

e. All state agencies shall be  given access, a t  
t he  discretion of t he  director, to t he  centralized 
computer da ta  bank and, notwithstanding any oth
er  provision of law to the  contrary, may deny, re
voke, or suspend any license or deny any renewal 
authorized by the  laws of th is  state to any person 
who h a s  defaulted on a n  obligation owed to or col
lected by the  state. The confidentiality provisions 
of sections 422.20 and 422.72 do not apply to t a x  in
formation contained in  t he  centralized computer 
da ta  bank. State agencies shall endeavor to obtain 
the  applicant's social security or federal t a x  identi
fication number, or s tate  driver's license number  
from all applicants. 

f .  At t he  director's discretion, t he  department  
may accept payment of debts, interest, and  fees, or 
any portion by credit card. The director may adjust  
t he  payable amount to reflect t he  costs of process
ing the  payment a s  determined by the  t reasurer  of 
s tate  and the  payment by credit card shall include, 
in addition to all other charges, any discount 
charge by the  credit card issuer. 
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g. The director shall adopt administrative 
rules  to  implement this  section, including, b u t  not 
limited to, rules necessary to  prevent conflict with 
federal laws and regulations or t he  loss of federal 
funds,  to  establish procedures necessary to guaran
tee  due  process of law, and to provide for reimburse
ment  of t h e  department by other s tate  agencies for 
t h e  department's costs related to  debt collection. 

h. The director shall report quarterly to  t h e  leg
islative fiscal committee, t h e  legislative fiscal bu
reau,  and t he  chairpersons and ranking members 
of t h e  joint administration appropriations subcom
mittee concerning t h e  implementation of t he  
centralized debt collection program, t h e  number  of 
departmental  collection programs initiated, t h e  
amount  of debts collected, and a n  estimate of fu
tu r e  costs and benefits which may  be associated 
with  t he  collection program. I t  is  t h e  intent  of t he  
general assembly t h a t  t he  centralized debt collec
tion program will result  in  t h e  collection of a t  least 
two dollars of indebtedness for every dollar ex
pended i n  administering t he  collection program 
during a fiscal year. I t  is also t h e  intent  of t he  gen
eral  assembly t h a t  t he  centralized debt collection 
program b e  administered without t h e  anticipation 
of fu tu re  additional commitments of computer 
equipment and personnel. 

i. The director may  distribute to  credit report
ing entities and for publication t h e  names, address
es, and amounts of indebtedness owed to or being 
collected by t he  state if t he  indebtedness is subject 

to  t h e  centralized debt collection procedure estab
lished in  this  subsection. The director shall adopt 
rules  to  administer this  paragraph, and  t h e  rules 
shall provide guidelines by which the  director shall 
determine which names, addresses, and  amounts  
of indebtedness may  b e  distributed for publication. 
The director may  distribute information for publi
cation pursuant  to  this  paragraph, notwithstand
ing sections 422.20, 422.72, and  423.23, or any oth
e r  provision of s ta te  law to t h e  contrary pertaining 
to confidentiality of information. 

97 Acts, ch 153, §3; 97 Acts, ch 158, § 5 - 9 ;  97 Acts, ch 175, §231 
Subsection 21, unnumbered paragraph 1 and  paragraph b, subpara

graph (3) amended 
NEW subsection 22A 
Subsection 23, paragraphs c, d and  g amended 
Subsection 25, paragraph c amended 
Subsection 29, paragraphs a and e amended 
Subsection 34, paragraph i amended 

421.61 Unconst i tut ional ly  w i t h h e l d  t a x  
benef i t s .  

If a provision in t he  Code grants  a t ax  benefit to  
taxpayers t h a t  is unconstitutionally withheld from 
other taxpayers a s  expressed in  a n  Iowa attorney 
general's opinion based upon decisions of t h e  Iowa 
supreme court, United States supreme court, or 
other courts of competent jurisdiction, t he  t ax  
benefit shall also b e  granted to t he  adversely af
fected taxpayers a s  if the  unconstitutional provi
sion did not exist. 

97 Acts, ch 158. §10 
NEW section 

CHAPTER 422 

INCOME, SALES, SERVICES, AND FRANCHISE TAXES 

422.3 Def in i t ions  control l ing  chapter. 
For t he  purpose of this  chapter and  unless other

wise required by t h e  context: 
1. "Court" means  the  district court in t he  

county of t he  taxpayer's residence. 
2. "Department" means  t he  department of reve

n u e  and finance. 
3. "Director" means  t he  director of revenue and 

finance. 
4. "Internal Revenue Code" means  t h e  Internal 

Revenue Code of 1954, prior to  t h e  date  of i ts  rede-
signation as  t he  Internal Revenue Code of 1986 by 
t h e  Tax Reform Act of 1986, or means  t he  Internal 
Revenue Code of 1986 a s  amended to and  including 
J a n u a r y  1, 1997, whichever is applicable. 

5. The word "taxpayer" includes any person, 
corporation, or fiduciary who is subject to a t ax  im
posed by this  chapter. 

97 Acts, ch 135, §3 
Internal Revenue Code definition is updated regularly; for applicable def

inition in a prior tax year, refer to Code for t h a t  year  
1997 amendment to subsection 4 applies retroactively to t ax  years  begin

ning on or a f te r  January  1, 1996; 97 Acts, ch 135, §9 
Subsection 4 amended 

422.4 Def in i t ions  control l ing divis ion.  
For t h e  purpose of this division and  unless other

wise required by t he  context: 
1. a. "Annual inflation factor" means a n  index, 

expressed a s  a percentage, determined by t he  de
par tment  by October 15 of t h e  calendar year  pre
ceding t he  calendar year for which t he  factor is de
termined, which reflects t he  purchasing power of 
t h e  dollar a s  a result of inflation during t h e  fiscal 
year  ending in  t he  calendar year  preceding t he  cal
endar  year  for which t he  factor is determined. I n  
determining t he  annual  inflation factor, t he  de
par tment  shall u se  t he  annual  percent change, bu t  
not less t h a n  zero percent, in  t h e  gross domestic 
product price deflator computed for t h e  second 
quarter  of t h e  calendar year  by t h e  bureau of eco
nomic analysis of t h e  United States department of 
commerce and  shall add all of t h a t  percent change 
to  one hundred percent. The annual  inflation factor 
and t h e  cumulative inflation factor shall each b e  
expressed a s  a percentage rounded to  t h e  nearest  
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one-tenth of one percent. The annual  inflation fac
tor  shall not  b e  less t h a n  one hundred percent. 

b. "Cumulative inflation factor" means  t h e  
product of t h e  annual  inflation factor for t he  1988 
calendar year  and  all annual  inflation factors for 
subsequent calendar years a s  determined pur
suant  to  th is  subsection. The cumulative inflation 
factor applies to  all t a x  years beginning on or a f t e r  
J anua ry  1 of t h e  calendar year  for which t he  latest  
annual  inflation factor ha s  been determined. 

c. The  annual  inflation factor for t h e  1988 cal
endar year  is one hundred percent. 

2. a. "Annual standard deduction factor" 
means a n  index, expressed a s  a percentage, deter
mined by t h e  department by October 15 of t he  cal
endar year  preceding t he  calendar year  for which 
t h e  factor i s  determined, which reflects t he  pur
chasing power of t he  dollar a s  a result of inflation 
during t h e  fiscal year  ending in t h e  calendar yea r  
preceding t h e  calendar year  for which t h e  factor is 
determined. I n  determining t he  annual  s tandard 
deduction factor, t he  department shall use  t h e  
annual  percent change, bu t  not less t h a n  zero per
cent, in  t h e  gross domestic product price deflator 
computed for t h e  second quarter  of t he  calendar 
year by t h e  bureau of economic analysis of t h e  
United States  department of commerce and shall 
add all of t h a t  percent change to one hundred per
cent. The  annual  s tandard deduction factor and t h e  
cumulative s tandard deduction factor shall each b e  
expressed a s  a percentage rounded to  t he  nearest  
one-tenth of one percent. The annual  standard de
duction factor shall not be less t h a n  one hundred 
percent. 

b. "Cumulative standard deduction factor" 
means t h e  product of t he  annual  s tandard deduc
tion factor for t h e  1989 calendar year  and all annu
al s tandard deduction factors for subsequent calen
da r  years  a s  determined pursuant  to th i s  
subsection. The cumulative standard deduction 
factor applies to  all t ax  years beginning on or a f t e r  
J anua ry  1 of t he  calendar year  for which t he  latest  
annual  s tandard deduction factor h a s  been deter
mined. 

c. The annual  s tandard deduction factor for t h e  
1989 calendar year  is one hundred percent. 

3. The t e rm  "employer" shall mean and include 
those who have a right to  exercise control a s  to how, 
when, a n d  where services a re  to  be performed. 

4. The word "fiduciary" means  a guardian, 
trustee, executor, administrator, receiver, conser
vator, or  any person, whether individual or corpo
rate,  acting in  any fiduciary capacity for any per
son, t rust ,  or estate. 

5. The  words  "fiscal year" mean a n  accounting 
period of twelve months, ending on t he  last  day of 
any month other t h a n  December. 

6. The  words  "foreign country" mean any juris
diction other t h a n  one embraced within t he  United 
States. The  words  "United States", when used i n  a 
geographical sense, include t he  states, t he  District 

of Columbia, and  t h e  possessions of t h e  Uni ted  
States. 

7. The  words  "head of household" have  t h e  
same meaning a s  provided b y  t h e  In ternal  Reve
n u e  Code. 

8. The  words  "income year" m e a n  t h e  calendar 
year  or t h e  fiscal year  upon t h e  basis of which t h e  
ne t  income i s  computed under  th i s  division. 

9. The  word  "individual" means  a na tu ra l  per
son; and  if a n  individual i s  permitted to  file a s  a cor
poration, under  t h e  Internal  Revenue Code, t h a t  
fictional s ta tus  is not  recognized for purposes of 
this  chapter, and  t h e  individual's taxable income 
shall b e  computed a s  required under  t h e  In ternal  
Revenue Code relating to  individuals not fil ing a s  a 
corporation, with t h e  adjus tments  allowed by th i s  
chapter. 

10. The  word  "nonresident" applies only t o  indi
viduals, and  includes all individuals who a r e  not  
"residents" within t h e  meaning  of subsection 15 
hereof. 

11. "Notice of assessment" means  a notice b y  
t h e  department  to  a taxpayer advising t h e  taxpay
e r  of a n  assessment of t a x  due.  

12. The  t e rm  "other person" shall m e a n  t h a t  
person or entity properly empowered to  act  in  be
half of a n  individual payee a n d  shall  include autho
rized agents of such payees whether  they  b e  indi
viduals or married couples. 

13. The word "paid", for t h e  purposes of t h e  de
ductions under  th is  division, means  "paid or ac
crued" or "paid or incurred", a n d  t h e  t e r m s  "paid or 
incurred" a n d  "paid or accrued" shall  b e  construed 
according t o  t h e  method of accounting upon t h e  ba
sis of which t h e  ne t  income is computed u n d e r  t h i s  
division. The t e rm  "received", for t h e  purpose of t h e  
computation of ne t  income under  th i s  division, 
means  "received or accrued", a n d  t h e  t e r m  "re
ceived or accrued" shall b e  construed according to  
t h e  method of accounting upon t h e  basis  of which 
t h e  ne t  income is computed under  th is  division. 

14. The  word "person" includes individuals a n d  
fiduciaries. 

15. The word  "resident" applies only t o  individ
uals  and  includes, for t h e  purpose of determining 
liability to  t h e  t a x  imposed by th i s  division upon or 
with reference to  t h e  income of any  t a x  year, any  in
dividual domiciled i n  t he  state,  a n d  any  other  indi
vidual who maintains a permanent  place of abode 
within t h e  state.  

16. The  words  "taxable income" m e a n  t h e  n e t  
income a s  defined in  section 422.7 minus  t h e  de
ductions allowed by section 422.9, i n  t h e  case of in
dividuals; in  t h e  case of es ta tes  or t rus ts ,  t h e  words 
"taxable income" mean  t h e  taxable income (without 
a deduction for personal exemption) a s  computed 
for federal income t a x  purposes under  t h e  In te rna l  
Revenue Code, b u t  with t h e  adjus tments  specified 
in  section 422.7 plus t h e  Iowa income t a x  deducted 
in  computing t h e  federal taxable income a n d  minus  
federal income taxes a s  provided i n  section 422.9. 
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17. The words "tax year" mean  t he  calendar 
year, or t h e  fiscal year ending during such calendar 
year, upon t h e  basis of which t h e  ne t  income is com
puted under  th is  division. 

a. If a taxpayer h a s  made t h e  election provided 
by section 441, subsection "f", of t he  Internal  Reve
nue  Code, "tax year" means t h e  annual  period so 
elected, varying from fifty-two to fifty-three weeks. 

b. If t h e  effective date or t he  applicability of a 
provision of this  division is expressed in t e rms  of a 
t ax  year  beginning, including, or ending with refer
ence to  a specified date  which is t he  first  or last  day 
of a month, a tax year  described in paragraph  "a" of 
this  subsection shall be treated as  beginning with 
t he  f irst  day of t he  calendar month beginning near
est to t h e  f i rs t  day of t he  tax year  or a s  ending with 
t h e  last  day  of t he  calendar month ending nearest  
to  t h e  last  day  of t h e  t ax  year. 

c. This subsection is effective for t ax  years end
ing on or a f t e r  December 14, 1975. 

18. The word "wages" h a s  t h e  same meaning a s  
provided by t he  Internal  Revenue Code. 

19. The t e rm  "withholding agent" means  any 
individual, fiduciary, estate, t rust ,  corporation, 
partnership or association in whatever capacity 
acting and including all officers and employees of 
t h e  state  of Iowa, or any municipal corporation of 
t h e  s ta te  of Iowa and of any school district or school 
board of t h e  state, or of any political subdivision of 
t he  s ta te  of Iowa, or any tax-supported uni t  of gov
ernment  t h a t  is obligated to  pay or ha s  control of 
paying or does pay to any resident or nonresident of 
t he  s ta te  of Iowa or t he  resident's or nonresident's 
agent any wages t h a t  a re  subject to  t he  Iowa in
come tax  in  t he  hands  of such resident or nonresi
dent, or any of t he  above-designated entities mak
ing payment or having control of making such 
payment of any taxable Iowa income to  any nonres
ident. The t e rm  "withholding agent" shall also in
clude a n  officer or employee of a corporation or as
sociation, or a member or employee of a 
partnership, who a s  such officer, employee, or 
member h a s  t he  responsibility to perform a n  act 
under  section 422.16 and who subsequently know
ingly violates t he  provisions of section 422.16. 

97  Acts, ch  111, §1 
1997 amendment  striking former subsection 18 takes  effect January  1, 

1998, and  applies to  tax years  beginning on or after that  date; 97  Acts, ch  
111, §8 

For text  of  former subsection 18, s e e  Code 1997; former subsection 18 ap
plied to t a x  years  commencing on or after January 1,1996;  9 6  Acts, ch 1197, 
§18 

Subsection 1 8  stricken and  former subsections 19 and 2 0  renumbered a s  
18 and 19 

422.5 T a x  imposed  — exc lus ions  — alter
n a t i v e  m i n i m u m  tax. 

1. A t a x  is imposed upon every resident and  
nonresident of t he  state  which t ax  shall be levied, 
collected, and  paid annually upon and with respect 
to  t he  entire taxable income a s  defined in  th is  divi
sion a t  r a t e s  a s  follows: 

a. O n  all taxable income from zero through one 
thousand dollars, thirty-six hundredths of one per
cent. 

b. On  all taxable income exceeding one thou
sand dollars b u t  not exceeding two thousand dol
lars, seventy-two hundredths  of one percent. 

c. O n  all taxable income exceeding two thou
sand dollars bu t  not  exceeding four thousand dol
lars, two and forty-three hundredths percent. 

d. On  all taxable income exceeding four thou
sand dollars bu t  not exceeding nine thousand dol
lars, four and one-half percent. 

e. O n  all taxable income exceeding nine thou
sand dollars b u t  not exceeding fifteen thousand 
dollars, six and twelve hundredths percent. 

f .  On  all taxable income exceeding fifteen thou
sand dollars b u t  not exceeding twenty thousand 
dollars, six and forty-eight hundredths percent. 

g. On  all taxable income exceeding twenty 
thousand dollars bu t  not  exceeding thirty thousand 
dollars, six and eight-tenths percent. 

h. On  all taxable income exceeding thirty thou
sand dollars bu t  not exceeding forty-five thousand 
dollars, seven and  ninety-two hundredths percent. 

i. On all taxable income exceeding forty-five 
thousand dollars, eight and  ninety-eight hun
dredths percent. 

j. (1) The t ax  imposed upon the  taxable income 
of a nonresident shall be computed by reducing t he  
amount determined pursuant  to paragraphs  "a" 
through  "i" by t he  amounts  of nonrefundable cred
its  under  this  division and  by multiplying this  re
sulting amount by a fraction of which the  nonresi
dent's ne t  income allocated to  Iowa, as  determined 
in section 422.8, subsection 2, paragraph  "a", is t he  
numerator and t he  nonresident's total net  income 
computed under  section 422.7 is t he  denominator. 
This provision also applies to individuals who are 
residents of Iowa for less t h a n  t h e  entire tax year. 

(2) The t ax  imposed upon the  taxable income of 
a resident shareholder in  a n  S corporation which 
ha s  in effect for t h e  t ax  year  a n  election under sub
chapter S of t he  Internal  Revenue Code and carries 
on business within and  without the  state may  b e  
computed by reducing t h e  amount determined pur
suant  to  paragraphs "a"through "t"by the  amounts 
of nonrefundable credits under  this  division and by 
multiplying this  resulting amount by a fraction of 
which t he  resident's ne t  income allocated to Iowa, 
as  determined in  section 422.8, subsection 2, para
graph  "b", is t he  numerator  and  t h e  resident's total 
ne t  income computed under  section 422.7 is t he  de
nominator. If a resident shareholder has  elected to  
take advantage of th is  subparagraph, and for t he  
next tax year  elects not to  t ake  advantage of this  
subparagraph, t h e  resident shareholder shall not 
reelect to t ake  advantage of this  subparagraph for 
t he  three tax years  immediately following t h e  first  
t ax  year for which t h e  shareholder elected not to 
t ake  advantage of this  subparagraph, unless t h e  
director consents to  t h e  reelection. This subpara
graph also applies to  individuals who are residents 
of Iowa for less t h a n  t he  entire t ax  year. 

This subparagraph shall not  affect the  amount of 
t he  taxpayer's checkoff to t h e  Iowa election cam-
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paign fund under  section 56.18, t h e  checkoff for t he  
f ish and game fund in  section 456A.16, t h e  credits 
from tax  provided in  sections 422.10, 422.11A, a n d  
422.12 and t he  allocation of these credits between 
spouses if t he  taxpayers filed separate re turns  or 
separately on combined returns.  

k. There is imposed upon every resident and  
nonresident of th is  state, including estates and  
trusts ,  t he  greater of t h e  t a x  determined in  para
graphs "a" through  "j" or t he  s ta te  alternative mini
m u m  tax  equal to  seventy-five percent of t he  maxi
m u m  state individual income tax  ra te  for t he  t a x  
year, rounded to t h e  nearest  one-tenth of one per
cent, of t he  s ta te  alternative minimum taxable in
come of t he  taxpayer a s  computed under  this para
graph. 

The state alternative minimum taxable income 
of a taxpayer is equal to  t he  taxpayer's state tax
able income, a s  computed with t h e  deductions in  
section 422.9, with t h e  following adjustments: 

(1) Add items of t ax  preference included in  fed
eral  alternative minimum taxable income under  
section 57, except subsections (a)(1), (a)(2), and  
(a)(5), of t he  Internal  Revenue Code, make  t he  ad
jus tments  included in  federal alternative mini
m u m  taxable income under  section 56, except sub
sections (a)(4), (b)(l)(C)(iii), and  (d), of t h e  Internal 
Revenue Code, and  add losses a s  required by sec
tion 58 of t he  Internal  Revenue Code. I n  t he  case of 
a n  estate or t rust ,  t he  items of t ax  preference, ad
justments,  and  losses shall b e  apportioned between 
t h e  estate or t rus t  and  t h e  beneficiaries in accor
dance with rules prescribed by t h e  director. 

(2) Subtract t h e  applicable exemption amount 
a s  follows: 

(a) Seventeen thousand five hundred dollars 
for a married person who files separately or for a n  
estate or t rust .  

(b) Twenty-six thousand dollars for a single 
person or a n  unmarried head of household. 

(c) Thirty-five thousand dollars for a married 
couple which files a joint return.  

(d) The exemption amount shall b e  reduced, 
b u t  not below zero, by a n  amount equal to  twenty-
five percent of t he  amount by which t he  alternative 
minimum taxable income of t h e  taxpayer, com
puted without regard to t he  exemption amount in  
th is  subparagraph, exceeds t h e  following: 

(i) Seventy-five thousand dollars in  t h e  case of 
a taxpayer described in  subparagraph subdivision 
(a). 

(ii) One hundred twelve thousand five hundred 
dollars in  t he  case of a taxpayer described in sub
paragraph subdivision (b). 

(iii) One hundred f i f ty  thousand dollars in t h e  
case of a taxpayer described in  subparagraph sub
division (c). 

(3) I n  t h e  case of a ne t  operating loss computed 
for a t a x  year  beginning af te r  December 31,1982, 
which is carried back or carried forward to t he  cur
r en t  taxable year, t h e  ne t  operating loss shall be re
duced by t he  amount of t h e  i tems of t a x  preference 

arising in  such year  which w a s  t aken  into account 
i n  computing t h e  ne t  operating loss in  section 
422.9, subsection 3. The deduction for a ne t  operat
ing loss for a t a x  year  beginning a f t e r  December 31, 
1986, which is carried back or carried forward t o  
t h e  current  taxable year  shall not  exceed ninety 
percent of t h e  alternative minimum taxable in
come determined without regard for t h e  ne t  oper
a t ing loss deduction. 

The  s ta te  alternative minimum t a x  of a taxpayer  
whose ne t  capital gain deduction includes t h e  gain  
or  loss from t h e  forfeiture of a n  installment rea l  es
t a t e  contract, t h e  t ransfer  of real  or personal prop
erty securing a debt to  a creditor in  cancellation of 
t h a t  debt, or from t h e  sale or exchange of property 
a s  a result  of actual notice of foreclosure, where  t h e  
fair  marke t  value of t h e  taxpayer's assets  exceeds 
t h e  taxpayer's liabilities immediately before such 
forfeiture, transfer, or  sale or exchange, shall not  b e  
greater t h a n  such excess, including a n y  asse t  
t ransferred within one hundred twenty days  prior 
to  such forfeiture, transfer, or sale or  exchange. 

I n  t h e  case of a resident, including a resident es
t a t e  or  t rust ,  t h e  state's apportioned share  of t h e  
s ta te  alternative minimum tax  is one hundred  per
cent of t h e  s ta te  alternative minimum t a x  com
puted i n  th is  subsection. I n  t h e  case of a resident or  
part-year resident shareholder in  a n  S corporation 
which h a s  i n  effect for t h e  t ax  yea r  a n  election u n 
der subchapter S of t h e  Internal  Revenue Code a n d  
carries on business within and  without t h e  state,  a 
nonresident, including a nonresident es ta te  or  
t rust ,  or a n  individual, estate, or  t r u s t  t h a t  i s  domi
ciled in  t h e  s ta te  for less t h a n  t h e  entire t a x  year, 
t h e  state 's apportioned share  of t h e  s ta te  al terna
tive minimum t a x  is t h e  amount  of t a x  computed 
under  th is  subsection, reduced by t h e  applicable 
credits i n  sections 422.10 through 422.12 a n d  t h i s  
result  multiplied by a fraction wi th  a numera tor  of 
t h e  s u m  of s ta te  ne t  income allocated t o  Iowa a s  de
termined i n  section 422.8, subsection 2, paragraph  
"a" or  "b" a s  applicable, p lus  t a x  preference items, 
adjustments,  and  losses under  subparagraph (1) 
attributable to  Iowa and  with a denominator of t h e  
sum of total ne t  income computed under  section 
422.7 plus all t a x  preference items, adjustments ,  
and  losses under  subparagraph (1). I n  computing 
this  fraction, those i tems excludable unde r  sub
paragraph (1) shall not b e  used in  computing t h e  
t a x  preference items. Married taxpayers electing t o  
file separate re turns  or separately on a combined 
r e tu rn  m u s t  allocate t he  minimum t a x  computed i n  
th is  subsection in  t h e  proportion t h a t  each spouse's 
respective preference items, adjustments ,  a n d  
losses under  subparagraph (1) bear  to  t h e  com
bined preference items, adjustments,  a n d  losses 
under  subparagraph (1) of both spouses. 

2. However, t h e  t ax  shall not  b e  imposed o n  a 
resident or nonresident whose n e t  income, a s  de
fined in  section 422.7, i s  th i r teen thousand five 
hundred dollars or less i n  t h e  case of marr ied per
sons filing jointly or filing separately on a com-
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bined return,  unmarried heads of household, and  
surviving spouses or nine thousand dollars or less 
in  t h e  case of all other persons; b u t  in  t he  event t h a t  
t h e  payment of tax under  this  division would re
duce t h e  ne t  income to less t h a n  thirteen thousand 
five hundred dollars or nine thousand dollars a s  
applicable, then  t he  t ax  shall be reduced to  t h a t  
amount  which would result in  allowing t he  taxpay
e r  to  re ta in  a ne t  income of thirteen thousand five 
hundred dollars or nine thousand dollars a s  appli
cable. The preceding sentence does not  apply to  es
ta tes  or t rusts .  For t h e  purpose of this  subsection, 
t h e  entire ne t  income, including any par t  of t h e  ne t  
income not allocated to Iowa, shall be t aken  into ac
count. For purposes of this  subsection, ne t  income 
includes all amounts of pensions or other retire
ment  income received from any source which is not 
taxable under  this division a s  a result of t he  gov
ernment  pension exclusions in  section 422.7, or any 
other s ta te  law. If t he  combined ne t  income of a hus
band  and  wife exceeds thir teen thousand five 
hundred dollars, neither of them shall receive t he  
benefit of th is  subsection, and  it is immaterial 
whether  they file a joint re turn  or separate returns.  
However, if a husband and  wife file separate re
t u r n s  and  have a combined ne t  income of thirteen 
thousand five hundred dollars or less, neither 
spouse shall receive t he  benefit of this  paragraph, if 
one spouse h a s  a ne t  operating loss and  elects to 
carry back or carry forward t he  loss a s  provided in  
section 422.9, subsection 3. A person who is 
claimed a s  a dependent by another person a s  de
fined i n  section 422.12 shall not receive t he  benefit 
of th is  subsection if t he  person claiming t he  depen
dent  h a s  ne t  income exceeding thirteen thousand 
five hundred dollars or nine thousand dollars a s  
applicable or the  person claiming t h e  dependent 
and  t h e  person's spouse have combined ne t  income 
exceeding thirteen thousand five hundred dollars 
or nine thousand dollars a s  applicable. 

I n  addition, if t he  married persons', filing jointly 
or filing separately on a combined return,  unmar
ried head of household's, or surviving spouse's ne t  
income exceeds thirteen thousand five hundred 
dollars, t he  regular t ax  imposed under  this  division 
shall b e  t he  lesser of t h e  maximum state individual 
income tax  ra te  times t he  portion of t he  ne t  income 
in excess of thirteen thousand five hundred dollars 
or t h e  regular t ax  liability computed without re
gard to  this  sentence. Taxpayers electing to  file 
separately shall compute t he  alternate tax de
scribed in this  paragraph us ing t he  total ne t  in
come of t h e  husband and wife. The alternate t ax  de
scribed in this  paragraph does not apply if one 
spouse elects to  carry back or carry forward t he  loss 
a s  provided in  section 422.9, subsection 3. 

3. A resident of Iowa who is on active duty in  
t h e  armed forces of t he  United States, a s  defined in 
Title 10, United States Code, section 101, for more 
t h a n  six continuous months, shall not  include any 
income received for such service performed on or 

a f t e r  J a n u a r y  1,1969, or prior to  Janua ry  1, 1977, 
in  computing t h e  t ax  imposed by this  section. 

4. The t ax  herein levied shall b e  computed and 
collected a s  hereinafter  provided. 

5. The provisions of th is  division shall apply t o  
all salaries received by federal officials or em
ployees of t h e  United States government a s  pro
vided for herein. 

6. Upon determination of t h e  latest cumulative 
inflation factor, t he  director shall multiply each 
dollar amount set forth in subsection 1, paragraphs 
"a" through  "i" of this  section by this  cumulative 
inflation factor, shall round off t h e  resulting prod
uct  to  t h e  nearest  one dollar, and  shall incorporate 
t h e  result  into t he  income tax  forms and instruc
tions for each t ax  year. 

7. The state income tax  of a taxpayer whose ne t  
income includes t h e  gain or loss from t h e  forfeiture 
of a n  installment real  estate contract, t he  transfer  
of real  or personal property securing a debt to a 
creditor i n  cancellation of t ha t  debt, or from t h e  
sale or exchange of property a s  a result of actual no
tice of foreclosure where t h e  fair market  value of 
t h e  taxpayer's assets exceeds t he  taxpayer's liabili
t ies immediately before such forfeiture, transfer, or 
sale or exchange shall not be greater t h a n  such ex
cess, including any asset transferred within one 
hundred twenty days prior to such forfeiture, 
transfer, or sale or exchange. For purposes of th is  
subsection, in  t h e  case of married taxpayers, except 
in  t h e  case of a husband and wife who live apar t  a t  
all t imes during t he  tax year, t h e  assets and liabili
t ies of both spouses shall b e  considered in deter
mining if t h e  fair market  value of t h e  taxpayer's as
sets  exceed t he  taxpayer's liabilities. 

8. I n  addition to t he  other taxes imposed by this  
section, a t ax  is imposed on t he  amount of a lump 
s u m  distribution for which t he  taxpayer h a s  
elected under  section 402(e) of t h e  Internal Reve
n u e  Code to be separately taxed for federal income 
t a x  purposes for t he  t ax  year. The ra te  of t ax  is 
equal to  twenty-five percent of t h e  separate federal 
t a x  imposed on t h e  amount of t h e  lump sum dis
tribution. A nonresident is liable for this  t ax  only 
on t h a t  portion of t h e  lump sum distribution alloca
ble to  Iowa. The total amount of t h e  lump sum dis
tribution subject to  separate federal t ax  shall be in
cluded i n  ne t  income for purposes of determining 
eligibility under  t he  thirteen thousand five 
hundred dollar or less or nine thousand dollar or 
less exclusion, a s  applicable. 

9. I n  t h e  case of income derived from t h e  sale or 
exchange of livestock which qualifies under  section 
451(e) of t h e  Internal Revenue Code because of 
drought, t h e  taxpayer may  elect to  include t h e  in
come in  t h e  taxpayer's ne t  income in  t h e  t a x  year  
following t h e  year  of t he  sale or exchange in  accor
dance with rules prescribed by t h e  director. 

10. If a n  individual's federal income tax  was  
forgiven for a t ax  year  under  section 692 of t h e  In
ternal  Revenue Code, because t h e  individual was  
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killed while serving in an area designated by the 
president of the United States or the United States 
Congress as a combat zone, the individual was 
missing in action and presumed dead, or the indi
vidual was killed outside the United States in a ter
roristic or military action while the individual was 
a military or civilian employee of the United States, 
the individual's Iowa income tax is also forgiven for 
the same tax year. 

11. For purposes of the net income exclusion in 
subsections 2 and 8 for tax years beginning on or 
after January 1, 1992, but before January 1,1993, 
subsections 2 and 8 shall be applied by striking 
from the section the words "seven thousand five 
hundred dollars" and substituting in lieu thereof 
the words "eleven thousand five hundred dollars" 
and by striking from the section the words "five 
thousand dollars" and substituting in lieu thereof 
the words "seven thousand five hundred dollars". 

12. If a taxpayer repays in the current tax year 
certain amounts of income that  were subject to  tax  
under this division in a prior year and a tax benefit 
would be allowed under similar circumstances un
der section 1341 of the Internal Revenue Code, a 
tax benefit shall be allowed on the Iowa return. The 
tax benefit shall be the reduced tax for the current 
tax year due to the deduction for the repaid income 
or the reduction in tax for the prior year or years 
due to exclusion of the repaid income. The reduc
tion in tax shall qualify as  a refundable tax credit 
on the return for the current year pursuant to rules 
prescribed by the director. 

97 Acts, ch 8, §1; 97 Acta, ch 111, § 2 - 4 ;  97 Acts, ch 158, §11 
1997 amendments  to subsection 1, paragraphs  a - i ,  t ake  effect J a n u a r y  

1,1998, and  apply to t a x  years  beginning on or a f te r  t h a t  date; 97 Acts, ch 8, 
§2; for ra tes  applicable t o  t a x  years  beginning prior to J a n u a r y  1, 1998, see 
Code 1997 

Amendment to subsection 1, paragraph j ,  subparagraph (2), unnumbered 
paragraph l , b y 9 7  Acts,ch 111, §3, which substituted "an S corporation"for 
"a value-added corporation", and  amendment to subsection 1, paragraph k,  
unnumbered paragraph 4, by 97 Acts, ch 111, §4, take  effect J anua ry  1,1998, 
and  apply to t a x  years  beginning on or af ter  t h a t  date; 97 Acts, ch 111, §8 

Amendment to subsection 1, paragraph j ,  subparagraph (2), unnumbered 
paragraph 1, by 97 Acts, ch 158, §11, relating to reelection by a taxpayer to 
take  advantage of t h e  subparagraph, takes effect July 1, 1997, and applies 
retroactively t o  J a n u a r y  1, 1997, for t ax  years  beginning on or a f te r  t h a t  
date; 97 Acts, ch 158, §49 

Amendment to subsection 1, paragraph j ,  subparagraph (2), by 97 Acts, 
ch 111, §2, str iking subparagraph subdivisions (a) and (c), takes  effect J u l y  1, 
1997, and  applies retroactively to J a n u a r y  1, 1997, for t ax  years beginning 
on or af ter  t h a t  date; 97 Acts, ch 111, §7 

See Code editor's note to §12.40 
Subsection 1, paragraphs  a - i  amended 
Subsection 1, paragraph j ,  subparagraph (2) amended 
Subsection 1, paragraph k,  unnumbered paragraph 4 amended 

422.6 Income from estates or  trusts. 
The tax imposed by section 422.5 less the credits 

allowed under sections 422.10, 422.11A, and 
422.1IB, and the personal exemption credit al
lowed under section 422.12 apply to and are a 
charge against estates and trusts with respect to 
their taxable income, and the rates are the same a s  
those applicable to individuals. The fiduciary shall 
make the return of income for the estate or trust for 
which the  fiduciary acts, whether the income is 
taxable to the estate or trust or to the beneficiaries. 

The beneficiary of a trust  who receives an accu
mulation distribution shall be allowed credit with

out interest for the Iowa income taxes paid by t he  
trust attributable to the accumulation distribution 
in a manner corresponding to t he  provisions for 
credit under the federal income tax relating to ac
cumulation distributions as  contained in  the  Inter
nal Revenue Code. The trust  is not entitled to a re
fund of taxes paid on the distributions. The t rus t  
shall maintain detailed records to verify the  com
putation of the  tax. 

97 Acts, ch 23, §42 
Unnumbered paragraph 1 amended 

422.7 "Net income" — h o w  computed. 
The term  "net income" means the  adjusted gross 

income before the net operating loss deduction as  
properly computed for federal income tax purposes 
under the Internal Revenue Code, with the  follow
ing adjustments: 

1. Subtract interest and dividends from federal 
securities. 

2. Add interest and dividends from foreign se
curities and from securities of state and other polit
ical subdivisions exempt from federal income tax 
under the Internal Revenue Code. 

3. Where the adjusted gross income includes 
capital gains or losses, or gains or losses from prop
erty other than  capital assets, and such gains or 
losses have been determined by using a basis es
tablished prior to January 1, 1934, a n  adjustment 
may be made, under rules prescribed by the direc
tor, to reflect the difference resulting from the  use 
of a basis of cost or January 1, 1934, fair market 
value, less depreciation allowed or allowable, 
whichever is higher. Provided tha t  the  basis shall 
be fair market value as  of January 1,1955, less de
preciation allowed or allowable, in the  case of prop
erty acquired prior to tha t  date if use of a prior ba
sis is declared to be invalid. 

4. Subtract installment payments received by a 
beneficiary under an annuity which was purchased 
under an  employee's pension or retirement plan 
when the commuted value of said installments has  
been included as  a part  of the  decedent employee's 
estate for Iowa inheritance t ax  purposes. 

5. Individual taxpayers and married taxpayers 
who file a joint federal income tax return and who 
elect to file a joint return, separate returns, or sep
arate filing on a combined return for Iowa income 
tax purposes, may avail themselves of t he  disabili
ty income exclusion and shall compute the  amount 
of the disability income exclusion subject to t he  lim
itations for joint federal income tax return filers 
provided by section 105(d) of the Internal Revenue 
Code. The disability income exclusion provided in 
section 105(d) of the Internal Revenue Code, as  
amended u p  to and including December 31, 1982, 
continues to apply for state income tax  purposes for 
tax years beginning on or after  January  1, 1984. 

6. Add to the taxable income of trusts,  tha t  por
tion of trust  income excluded from federal taxable 
income under section 641(c) of the  Internal Reve
nue Code. 
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7. Marr ied  taxpayers who file a jo in t  federal  in
come t a x  r e t u r n  a n d  who elect t o  file separa te  re
t u r n s  or separa te  fil ing on  a combined r e t u r n  for 
Iowa income t a x  purposes, m a y  avail themselves of 
t h e  expensing of business asse ts  a n d  capital  loss 
provisions of sections 179(a) a n d  1211(b) respec
tively of t h e  In te rna l  Revenue Code a n d  shall  com
p u t e  t h e  amoun t  of expensing of business assets  
a n d  capital  loss subject t o  t h e  limitations for  jo in t  
federal  income t a x  r e t u r n  fi lers provided b y  sec
t ions 179(b) a n d  1211(b) respectively of t h e  In ter
n a l  Revenue Code. 

8. Subt rac t  t h e  amount  of t h e  work opportunity 
t a x  credit allowable for t h e  t a x  year  u n d e r  section 
5 1  of t h e  In te rna l  Revenue Code to  t h e  extent  t h a t  
t h e  credit increased federal  adjus ted  gross income. 

9. Subt rac t  t h e  amount  of t h e  alcohol fue l  cred
i t  allowable for  t h e  t a x  yea r  u n d e r  section 40  of t h e  
In te rna l  Revenue Code t o  t h e  extent  t h a t  t h e  credit 
increased federal  adjusted gross income. 

10. Notwithstanding t h e  method for computing 
t h e  amoun t  of t ravel  expenses t h a t  m a y  b e  de
ducted u n d e r  section 162(h) of t h e  In te rna l  Reve
n u e  Code, for  t a x  yea rs  beginning on  or  a f t e r  J a n u 
a r y  1, 1987, a member  of t h e  general  assembly 
whose place of residence within  t h e  legislative dis
tr ict  i s  grea ter  t h a n  f i f ty  miles f rom t h e  capítol 
building of t h e  s ta te  m a y  deduct t h e  to ta l  amount  
p e r  day  determined u n d e r  section 162(h)(1)(B) of 
t h e  In te rna l  Revenue Code a n d  a member  of t h e  
general  assembly whose place of residence within  
t h e  legislative district i s  f i f ty  or  fewer miles f rom 
t h e  capitol building of t h e  s t a t e  m a y  deduct f i f ty  
dollars p e r  day. This  subsection does no t  apply t o  a 
member  of t h e  general  assembly who elects t o  i tem
ize for  s t a t e  t a x  purposes t h e  member 's  t ravel  ex
penses.  

11. Add  t h e  amounts  deducted a n d  subtract  
t h e  amoun t s  included a s  income a s  a resul t  of t h e  
t r e a tmen t  provided sale-leaseback agreements  u n 
de r  section 168(f)(8) of t h e  In ternal  Revenue Code 
for  property placed i n  service b y  t h e  t ransferee  
prior t o  J a n u a r y  1, 1986, t o  t h e  extent  t h a t  t h e  
amoun t s  deducted a n d  t h e  amounts  included i n  in
come a r e  no t  otherwise deductible or  included i n  in
come u n d e r  t h e  In te rna l  Revenue Code a s  
amended t o  a n d  including December 31,1985.  E n 
t i t lement  t o  depreciation on  any  property included 
i n  a sale-leaseback agreement  which i s  placed i n  
service b y  t h e  t ransferee  prior to  J a n u a r y  1,1986, 
shal l  b e  determined under  t h e  In te rna l  Revenue 
Code a s  amended to  a n d  including December 31, 
1985, excluding section 168(f)(8) i n  mak ing  t h e  de
terminat ion.  

12. If t h e  adjusted gross income includes in
come or  loss f rom a small  business operated b y  t h e  
taxpayer, a n  additional deduction shall b e  allowed 
i n  computing t h e  income or  loss f rom t h e  small  
business  if t h e  small  business hired for  employ
m e n t  i n  t h e  s t a te  dur ing  i t s  annua l  accounting pe
riod ending  wi th  or  dur ing  t h e  taxpayer 's  t a x  yea r  
any  of t h e  following: 

a. A n  individual wi th  a disability domiciled i n  
th i s  s t a t e  a t  t h e  t i m e  of t h e  h i r ing  who meets  a n y  of 
t h e  following conditions: 

( 1 ) H a s  a physical or  men ta l  impairment  which 
substantially l imits one or  more  major  life activi
ties. 

(2) H a s  a record of t h a t  impairment.  
(3) I s  regarded a s  having  t h a t  impairment.  
b. A n  individual domiciled i n  th is  s t a te  a t  t h e  

t ime  of t h e  h i r ing  who  mee ts  a n y  of t h e  following 
conditions: 

(1) H a s  been  convicted of a felony in  th i s  or any  
other  s t a t e  or  t h e  District of Columbia. 

(2) I s  on  parole p u r s u a n t  t o  chapter 906. 
(3) I s  on  probation p u r s u a n t  t o  chapter 907, for 

a n  offense o ther  t h a n  a simple misdemeanor. 
(4) I s  i n  a work  release program pursuan t  to  

chapter  904, division IX. 
c. A n  individual, whe the r  or  not  domiciled i n  

th i s  s t a te  a t  t h e  t i m e  of t h e  hiring, who i s  on  parole 
or  probation a n d  t o  w h o m  t h e  inters ta te  probation 
a n d  parole compact u n d e r  section 907A. 1 applies. 

T h e  amount  of t h e  additional deduction i s  equal  
t o  sixty-five percent  of t h e  wages paid to  individu
als, b u t  shall  no t  exceed twenty  thousand dollars 
pe r  individual, n a m e d  i n  paragraphs  "a", "b", a n d  
"c" who were  h i red  for  t h e  f i r s t  t ime  by  t h a t  busi
ness  dur ing  t h e  a n n u a l  accounting period for work 
done i n  t h e  s ta te .  This  additional deduction i s  al
lowed for  t h e  wages  paid  to  those individuals suc
cessfully completing a probationary period dur ing  
t h e  twelve mon ths  following t h e  da te  of f i rs t  em
ployment by  t h e  business  a n d  shall  be  deducted a t  
t h e  close of t h e  a n n u a l  accounting period. 

T h e  additional deduction shall  not  be  allowed for 
wages paid  t o  a n  individual who  was  hired t o  re
place a n  individual whose employment w a s  termi
na ted  within t h e  twelve-month period preceding 
t h e  d a t e  of f i rs t  employment.  However, if t h e  indi
vidual being replaced l e f t  employment voluntarily 
without  good cause  at t r ibutable t o  t h e  employer or  
if t h e  individual w a s  discharged for  misconduct in  
connection wi th  t h e  individual's employment a s  de
termined b y  t h e  depar tment  of workforce develop
ment ,  t h e  additional deduction shall  b e  allowed. 

A taxpayer  who  i s  a pa r tne r  of a par tnership  or  a 
shareholder of a subchapter  S corporation, m a y  de
duct  t h a t  portion of wages qualified under  th i s  sub
section paid  b y  t h e  par tnersh ip  or  subchapter S 
corporation based  on  t h e  taxpayer 's  pro r a t a  sha re  
of t h e  profi ts  or  losses f rom t h e  par tnership  or  sub
chapter  S corporation. 

For purposes of t h i s  subsection, "physical or men
tal impairment" m e a n s  a n y  physiological disorder 
or  condition, cosmetic disfigurement,  or anatomi
cal loss affecting one  or  more  of t h e  body systems or  
a n y  menta l  or  psychological disorder, including 
menta l  retardat ion,  organic b ra in  syndrome, emo
tional or  menta l  illness a n d  specific learning dis
abilities. 

For purposes of t h i s  subsection, "small business" 
m e a n s  small  business  a s  defined in  section 16.1, 
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subsection 36, except that  it shall also include the 
operation of a farm. 

12A. If the adjusted gross income includes in
come or loss from a business operated by the tax
payer, and if the business does not qualify for the 
adjustment under subsection 12, an additional de
duction shall be allowed in computing the income 
or loss from the business if the business hired for 
employment in the state during its annual account
ing period ending with or during the taxpayer's tax 
year either of the following: 

a. An individual domiciled in this state a t  the 
time of the hiring who meets any of the following 
conditions: 

(1) Has been convicted of a felony in this or any 
other state or the District of Columbia. 

(2) Is on parole pursuant to chapter 906. 
(3) Is on probation pursuant to chapter 907, for 

an offense other than a simple misdemeanor. 
(4) Is in a work release program pursuant to 

chapter 904, division IX. 
b. An individual, whether or not domiciled in 

this state at the time of the hiring, who is on parole 
or probation and to whom the interstate probation 
and parole compact under section 907A.1 applies. 

The amount of the additional deduction is equal 
to sixty-five percent of the wages paid to individu
als, but shall not exceed twenty thousand dollars 
per individual, named in paragraphs "a" and "b" 
who were hired for the first time by that  business 
during the annual accounting period for work done 
in the state. This additional deduction is allowed 
for the wages paid to those individuals successfully 
completing a probationary period during the 
twelve months following the date of first employ
ment by the business and shall be deducted at the 
close of the annual accounting period. 

The additional deduction shall not be allowed for 
wages paid to an individual who was hired to re
place an individual whose employment was termi
nated within the twelve-month period preceding 
the date of first employment. However, if the indi
vidual being replaced left employment voluntarily 
without good cause attributable to the employer or 
if the individual was discharged for misconduct in 
connection with the individual's employment as de
termined by the division of job service of the depart
ment of employment services, the additional de
duction shall be allowed. 

A taxpayer who is a partner of a partnership or a 
shareholder of a subchapter S corporation, may de
duct that  portion of wages qualified under this sub
section paid by the partnership or subchapter S 
corporation based on the taxpayer's pro rata  share 
of the profits or losses from the partnership or sub
chapter S corporation. 

The department shall develop and distribute in
formation concerning the deduction available for 
businesses employing persons named in para
graphs "a" and "b". 

13. Subtract, to the extent included, the 
amount of additional social security benefits tax

able under the Internal Revenue Code for tax years 
beginning on or after January 1,1994. The amount 
of social security benefits taxable as  provided in 
section 86 of the Internal Revenue Code, as  
amended up  to and including January 1,1993, con
tinues to apply for state income tax purposes for tax 
years beginning on or after January 1, 1994. Mar
ried taxpayers, who file a joint federal income tax 
return and who elect to file separate returns or who 
elect separate filing on a combined return for state 
income tax purposes, shall allocate between the  
spouses the amount of benefits subtracted from net  
income in the  ratio of the social security benefits re
ceived by each spouse to the total of these benefits 
received by both spouses. 

14. Add the amount of intangible drilling and 
development costs optionally deducted in the year 
paid or incurred as described in section 57(a)(2) of 
the Internal Revenue Code. This amount may be 
recovered through cost depletion or depreciation, 
as appropriate under rules prescribed by t he  direc
tor. 

15. Add the percentage depletion amount de
termined with respect to an oil, gas, or geothermal 
well as described in section 57(a)(1) of t he  Internal 
Revenue Code. 

16. Subtract the income resulting from the  for
feiture of an  installment real estate contract, the  
transfer of real or personal property securing a 
debt to a creditor in cancellation of t ha t  debt, or 
from the sale or exchange of property a s  a result of 
actual notice of foreclosure if all of t he  following 
conditions are met: 

a. The forfeiture, transfer, or sale or exchange 
was done for the purpose of establishing a positive 
cash flow. 

b. Immediately before the forfeiture, transfer, 
or sale or exchange, the  taxpayer's debt to asset ra
tio exceeded ninety percent as computed under 
generally accepted accounting practices. 

c. The taxpayer's net worth a t  the end of the  tax  
year is less than seventy-five thousand dollars. I n  
determining a taxpayer's net worth a t  the  end of 
the tax year a taxpayer shall include any asset 
transferred within one hundred twenty days prior 
to the end of the tax year without adequate and full 
consideration in money or money's worth. In  deter
mining the taxpayer's debt to asset ratio, the tax
payer shall include any asset transferred within 
one hundred twenty days prior to such forfeiture, 
transfer, or sale or exchange without adequate and 
full consideration in money or money's worth. For 
purposes of this subsection, actual notice of foreclo
sure includes, but  is not limited to, bankruptcy or 
written notice from a creditor of the creditor's in
tent to foreclose where there is a reasonable belief 
tha t  the creditor can force a sale of the  asset. For 
purposes of this subsection, in the case of married 
taxpayers, except in the case of a husband and wife 
who live apart a t  all times during the tax year, the  
assets and liabilities of both spouses shall be con-
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sidered for purposes of determining the  taxpayer's 
ne t  worth or t he  taxpayer's debt to asset ratio. 

17. Add interest and dividends from regulated 
investment companies exempt from federal income 
tax  under  t he  Internal Revenue Code and subtract 
t he  loss on the  sale or exchange of a share of a regu
lated investment company held for six months or 
less to t he  extent the  loss was disallowed under sec
tion 852(b)(4)(B) of t he  Internal Revenue Code. 

18. Reserved. 
19. Subtract interest earned on bonds and 

notes issued by the agricultural development au
thority as  provided in section 175.17, subsection 
10. 

20. Subtract, to the  extent included, the  pro
ceeds received pursuant to a judgment in or settle
ment  of a lawsuit against t he  manufacturer or dis
tributor of a Vietnam herbicide for damages 
resulting from exposure to t he  herbicide. This sub
section applies to proceeds received by a taxpayer 
who is a disabled veteran or who is a beneficiary of 
a disabled veteran. 

For purposes of this subsection: 
a. "Vietnam herbicide" means a herbicide, defo

liant or other causative agent containing dioxin, in
cluding, but  not limited to, Agent Orange, used in 
t he  Vietnam Conflict beginning December 22, 
1961, and  ending May 7, 1975, inclusive. 

b. "Agent Orange" means the  herbicide com
posed of trichlorophenoxyacetic acid and dichloro-
phenoxyacetic acid and the  contaminant dioxin 
(TCDD). 

21. Subtract forty-five percent of t he  net  capi
tal  gain from the  following: 

a. Net capital gain from the  sale of real proper
ty  used in  a business, in which the  taxpayer materi
ally participated for ten  years, a s  defined in section 
469(h) of t he  Internal Revenue Code, and which 
h a s  been held for a minimum of t en  years, or from 
the  sale of a business, a s  defined in  section 422.42, 
in which the  taxpayer was employed or in which 
the  taxpayer materially participated for ten  years, 
a s  defined in  section 469(h) of t he  Internal Reve
nue  Code, and which has  been held for a minimum 
of t en  years. The sale of a business means the  sale 
of all or substantially all of the  tangible personal 
property or service of t he  business. 

b. Net  capital gain from the  sale of cattle or 
horses held by the  taxpayer for breeding, draft,  
dairy, or sporting purposes for a period of twenty-
four months or more from the  date  of acquisition; 
but  only if t he  taxpayer received more than  one-
half of t he  taxpayer's gross income from farming or 
ranching operations during the  t a x  year. 

c. Net  capital gain from the  sale of breeding 
livestock, other than  cattle or horses, if t he  live
stock is held by the  taxpayer for a period of twelve 
months or more from the  date of acquisition; but  
only if t he  taxpayer received more t han  one-half of 
t he  taxpayer's gross income from farming or ranch
ing operations during the  tax year. 

d. Net capital gain from the  sale of timber as  
defined in  section 631(a) of t he  Internal Revenue 
Code. 

The net  capital gain of paragraphs  "a", "b", "c", 
and  "d" together shall not exceed seventeen thou
sand five hundred dollars for t he  t ax  year. Married 
taxpayers who elect separate filing on a combined 
re turn for state t ax  purposes a re  treated as  one tax
payer and the  amount of net  capital gain to be  used 
to determine the  total amount to be  subtracted by 
them shall not exceed seventeen thousand five 
hundred dollars in t he  aggregate. Married taxpay
ers  who file jointly or separately on a combined re
t u r n  shall prorate t he  seventeen thousand five 
hundred dollar limitation between them based on 
the  ratio of each spouse's ne t  capital gain to t he  to
ta l  ne t  capital gain of both spouses. In the  case of 
married taxpayers filing separate returns, the 
amount of net  capital gain to be used to determine 
the  amount to be  subtracted by each spouse shall 
not exceed eight thousand seven hundred fifty dol
lars. However, to t he  extent otherwise allowed, the 
deduction provided in this  subsection is not al
lowed for purposes of computation of a net  operat
ing loss in section 422.9, subsection 3, and in com
puting the  income for t he  taxable year or years for 
which a net  operating loss is deducted. 

22. Subtract, to the  extent included, the  
amounts paid to  a n  eligible individual under sec
tion 105 of the  Civil Liberties Act of 1988, Pub. L. 
No. 100-383, Title I, a s  satisfaction for a claim 
against t he  United States arising out of the  con
finement, holding in custody, relocation, or other 
deprivation of liberty or property of a n  individual of 
Japanese ancestry. 

23. Reserved. 
24. Subtract to t he  extent included, active duty 

pay received by a person in t he  national guard or 
armed forces military reserve for services per
formed on or af ter  August 2,1990, pursuant to mil
itary orders related to t he  Persian Gulf Conflict. 

25. Subtract, to the  extent included, active 
duty pay received by a person in t he  national guard 
or armed forces military reserve for service per
formed on or af ter  November 21,1995, pursuant to 
military orders related to peacekeeping in Bosnia-
Herzegovina. 

26. Add depreciation taken for federal income 
tax  purposes on a speculative shell building de
fined in  section 427.1, subsection 27, which is 
owned by a for-profit entity and t h e  for-profit entity 
is receiving the  proper tax exemption. Subtract de
preciation computed as  if t he  speculative shell 
building were classified as  fifteen-year property 
under  t he  accelerated cost recovery system of the  
Internal Revenue Code during the  period during 
which i t  is owned by the  for-profit entity and is re
ceiving the  property tax exemption. However, this 
subsection does not apply to a speculative shell 
building which is used by the  for-profit entity, sub
sidiary of t he  for-profit entity, or majority owners of 
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t he  for-profit entity, for other t h a n  a s  a speculative 
shell building, a s  defined in  section 427.1, subsec
tion 27. 

27. Subtract, to t h e  extent included, payments 
received by a n  individual providing unskilled in-
home health-related care services pursuant  to sec
tion 249.3, subsection 2, paragraph  "a", subpara
graph (2), to  a member of t h e  individual caregiver's 
family. For purposes of th is  subsection, a member of 
t he  individual caregiver's family includes a spouse, 
parent,  stepparent, child, stepchild, brother, step
brother, sister, stepsister, lineal ancestor, or lineal 
descendant, and such persons by marriage or adop
tion. A health care professional licensed by a n  ex
amination board designated in  section 147.13, sub
sections 1 through 10, is not eligible for t h e  
exemption authorized in  th is  subsection. 

28. If t he  taxpayer is owner of a n  individual de
velopment account certified under  chapter 541A a t  
any t ime during t h e  t ax  year, deductions of all of 
t he  following shall b e  allowed: 

a. Contributions made to  t h e  account by per
sons and entities, other t h a n  t h e  taxpayer, a s  au
thorized in chapter 541A. 

b. The amount of any savings refund autho
rized under  section 541A.3, subsection 1. 

c. Earnings from the  account. 
29. Add, to  t he  extent not  included, t h e  amount 

of t h e  taxpayer's employee contributions picked u p  
by t h e  taxpayer's employer under  chapter 97A or 
411. The director shall by rule  provide a formula to 
exclude income, to  t he  extent included, from ad
justed gross income amounts added under  this sub
section which a re  subsequently returned to t he  
taxpayer a s  retirement benefits or otherwise. 

30. Add, to  t h e  extent not included, t he  amount 
of t h e  taxpayer's employee contributions picked u p  
by t he  taxpayer's employer under  chapter 97B. The 
director shall by rule provide a formula to  exclude 
income, to t he  extent included, from adjusted gross 
income amounts added under  this  subsection 
which a re  subsequently returned to  t h e  taxpayer 
as  retirement benefits or otherwise. 

31. Add, to t h e  extent not  included, t h e  amount 
of t h e  taxpayer's teacher assessment picked u p  by 
t he  taxpayer's employing school district under  
chapter 294. The director shall by rule  provide a 
formula to exclude income, to  t h e  extent included, 
from adjusted gross income amounts added under  
this  subsection which a re  subsequently returned to 
t he  taxpayer a s  retirement benefits or otherwise. 

32. Subtract, to t h e  extent not otherwise de
ducted in  computing adjusted gross income, t h e  
amounts paid by t h e  taxpayer for t he  purchase of 
health benefits coverage or insurance for the  tax
payer or taxpayer's spouse or dependent. 

33. Subtract t he  amount of t he  employer social 
security credit allowable for t h e  t ax  year  under sec
tion 45B of the  Internal  Revenue Code to  t he  extent 
t ha t  t he  credit increases federal adjusted gross in
come. 

34. For a person who is disabled, or  i s  fifty-five 
years  of age or older, or is t he  surviving spouse of a n  
individual or a survivor having a n  insurable inter
est  in  a n  individual who would have  qualified for 
t h e  exemption under  th is  subsection for t h e  t a x  
year, subtract, to  t h e  extent included, t h e  total  
amount  of a governmental or other pension or re
t i rement  pay, including, b u t  not  limited to, defined 
benefit  or defined contribution plans, annuities,  in
dividual ret irement accounts, p lans  maintained or 
contributed to  b y  a n  employer, or  maintained or 
contributed to by a self-employed person a s  a n  em
ployer, and  deferred compensation p lans  or  any 
earnings attributable t o  t he  deferred compensation 
plans, u p  t o  a maximum of th ree  thousand dollars 
for a person who files a separate s t a te  income t a x  
re tu rn  and  u p  t o  a maximum of six thousand dol
lars  for a husband and wife who file a joint  s t a te  in
come t a x  re turn.  However, a surviving spouse who 
is not disabled or fifty-five years  of age or  older can 
only exclude t h e  amount  of pension or re t i rement  
pay  received a s  a result of t h e  dea th  of t h e  o ther  
spouse. 

97 Acts, ch 133, §1; 97 Acts, ch 135, §4 
1997 amendment  to subsection 8 applies retroactively t o  t a x  yea r s  begin

ning on or a f te r  J a n u a r y  1, 1996; 97 Acts, ch 135, §9 
Subsection 8 amended 
NEW subsection 25 

422.8 Al locat ion o f  i n c o m e  e a r n e d  i n  I o w a  
a n d  o t h e r  s tates .  

Under  rules prescribed by t h e  director, n e t  in
come of individuals, estates a n d  t r u s t s  shall  b e  allo
cated a s  follows: 

1. The amount  of income t a x  paid t o  another  
s ta te  or foreign country by a resident taxpayer  of 
th is  s ta te  on income derived from sources outside of 
Iowa shall b e  allowed a s  a credit against  t h e  t a x  
computed under  th is  chapter, except t h a t  t h e  credit 
shall not  exceed wha t  t h e  amount  of t h e  Iowa t a x  
would have been on t h e  same income which w a s  
taxed by t h e  other s tate  or  foreign country. T h e  lim
itation on th is  credit shall b e  computed according 
to  t h e  following formula: Income earned outside of 
Iowa a n d  taxed b y  another s ta te  or foreign country 
shall  b e  divided b y  t he  total income of t h e  resident  
taxpayer of Iowa. This quotient multiplied t imes  
t h e  ne t  Iowa t a x  a s  determined on t h e  total  income 
of t h e  taxpayer a s  if entirely earned i n  Iowa shall  b e  
t h e  maximum t a x  credit against t h e  Iowa n e t  tax.  

2. a. Nonresident's ne t  income allocated to  
Iowa is t h e  ne t  income, or portion of n e t  income, 
which is derived from a business, t rade,  profession, 
or  occupation carried on within th i s  s t a te  or income 
from any property, t rus t ,  estate, or other  source 
within Iowa. However, income derived f rom a busi
ness, t rade,  profession, or occupation carried on 
within th is  s ta te  and income f rom any  property, 
t rus t ,  estate, or other source within Iowa shall  not  
include distributions from pensions, including de
fined benefit  or defined contribution plans,  annui
ties, individual retirement accounts, a n d  deferred 
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compensation plans or any earnings attributable 
thereto so long a s  t h e  distribution is directly re
lated to  a n  individual's documented retirement 
and  received while t he  individual is a nonresident 
of th is  state. If a business, trade, profession, or  oc
cupation is carried on partly within and partly 
without t he  state, only t h e  portion of t h e  ne t  in
come which is fairly and  equitably attributable to  
t h a t  pa r t  of t he  business, trade, profession, or oc
cupation carried on within t h e  s ta te  is allocated to 
Iowa for purposes of section 422.5, subsection 1, 
paragraph  "j", and section 422.13 and income from 
any property, trust ,  estate, or other source partly 
within and  partly without t he  s ta te  is allocated to  
Iowa in  t he  same manner, except t h a t  annuities, in
terest  on bank  deposits and  interest-bearing ob
ligations, and  dividends a re  allocated to Iowa only 
to  t h e  extent to which they a re  derived from a busi
ness, t rade,  profession, or occupation carried on 
within t h e  state. 

b. A resident's income allocable to Iowa is t he  
income determined under  section 422.7 reduced by 
items of income and expenses from a n  S corpora
tion t h a t  carries on business within and without 
t h e  s ta te  when those items of income and  expenses 
pass  directly to t he  shareholders under  provisions 
of t h e  Internal  Revenue Code. These items of in
come and  expenses a re  increased by t h e  greater of 
t h e  following: 

(1) The ne t  income or loss of t he  corporation 
which is fairly and equitably attributable to  this 
s ta te  under  section 422.33, subsections 2 and  3. 

(2) Any cash or t he  value of property distribu
tions which a re  made only to  t he  extent t h a t  they 
a r e  paid from income upon which Iowa income tax 
h a s  not been paid, a s  determined under  rules of the  
director, reduced by f i f ty  percent of t h e  amount of 
any of these distributions t h a t  a re  made  to  enable 
t h e  shareholder to  pay federal income tax  on items 
of income, loss, and expenses from t h e  corporation. 

3. Taxable income of resident and nonresident 
estates and  t rus ts  shall b e  allocated in  t he  same 
manner  a s  individuals. 

4. The amount of minimum t a x  paid to  another 
s ta te  or foreign country by a resident taxpayer of 
th is  s tate  from preference items derived from 
sources outside of Iowa shall be allowed a s  a credit 
against t he  t ax  computed under  this  division ex
cept t h a t  t he  credit shall not exceed wha t  t he  
amount  of s tate  alternative minimum tax  would 
have been on the  same preference items which 
were taxed by t he  other s tate  or foreign country. 
The  limitation on this  credit shall b e  computed ac
cording to  t h e  following formula: The total of pref
erence i tems earned outside of Iowa and  taxed by 
another s tate  or foreign country shall b e  divided by 
t h e  total of preference items of t he  resident taxpay
e r  of Iowa. I n  computing this  quotient, those items 
excludable under section 422.5, subsection 1, para
graph  "k", subparagraph (1) shall not be used in  
computing t he  preference items. This quotient 

multiplied t imes t he  ne t  s tate  alternative mini
m u m  tax  a s  determined in section 422.5, subsec
tion 1, paragraph  "k" on t he  total of preference 
items a s  if entirely earned in  Iowa shall b e  t h e  max
imum t a x  credit against t h e  Iowa alternative mini
m u m  tax. However, t h e  maximum tax credit will 
not be allowed to  t he  extent t h a t  t he  minimum tax  
imposed by t he  other s tate  or foreign country is less 
t h a n  t h e  maximum tax  credit computed above. 

5. The  director may, when cost-efficient, ad
ministratively feasible, and  of mutual  benefit to 
both states,  enter into reciprocal agreements with 
t ax  administration agencies of other states to  fur
ther  t a x  administration and  eliminate duplicate 
withholding by exempting from Iowa taxation in
come earned from personal services in Iowa by resi
dents of another state, if t he  other state provides a 
tax exemption for t he  same type of income earned 
from personal services by Iowa residents in  t he  oth
e r  state. For purposes of this  subsection, "income 
earned from personal services" means wages, sala
ries, commissions, and  tips, and earned income 
from other sources. This subsection does not autho
rize t he  department to  withhold taxes on deferred 
compensation payments, pension distributions, 
and annuity payments when paid to a nonresident 
of t h e  s ta te  of Iowa. All t h e  te rms of the  agreements 
shall be described in t he  rules adopted by t h e  de
partment.  

6. If t h e  resident or part-year resident is a 
shareholder of a n  S corporation which h a s  in  effect 
a n  election under  subchapter S of t he  Internal Rev
enue Code, subsections 1 and 3 do not apply to any 
income taxes paid to another s tate  or foreign coun
t ry  on t h e  income from the  corporation which h a s  in 
effect a n  election under  subchapter S of t he  Inter
nal  Revenue Code. 

97 Acts, ch 111, §5, 6 
1997 amendments to subsections 2 and 6 take effect January 1,1998, and 

apply to tax years beginning on or after that date; 97 Acts, ch 111, §8 
Subsection 2, paragraph b, unnumbered paragraph 1 amended 
Subsection 6 amended 

422.9 Deduct ions  f r o m  n e t  income.  
I n  computing taxable income of individuals, 

there  shall be deducted from net  income t h e  larger 
of t he  following amounts: 

1. An  optional standard deduction, a f te r  deduc
tion of federal income tax, equal to  one thousand 
two hundred thirty dollars for a married person 
who files separately or a single person or equal to 
three thousand thirty dollars for a husband and 
wife who file a joint return,  a surviving spouse, or 
a n  unmarried head of household. The optional 
s tandard deduction shall not exceed the  amount re
maining af te r  deduction of t h e  federal income tax. 

2. The total of contributions, interest, taxes, 
medical expense, nonbusiness losses, and miscella
neous expenses deductible for federal income tax 
purposes under  t he  Internal Revenue Code, with 
t he  following adjustments: 
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a. Subtract t he  deduction for Iowa income 
taxes. 

b. Add the  amount of federal income taxes paid 
or accrued a s  t he  case may be, during the  tax year, 
adjusted by any federal income tax  refunds. Pro
vided, however, tha t  where married persons, who 
have filed a joint federal income tax return, file sep
arately, such total shall be divided between them 
according to t he  portion thereof paid or accrued, a s  
t he  case may be, by each. 

c. Add the  amount by which expenses paid or 
incurred in connection with the  adoption of a child 
by the  taxpayer exceed three percent of t he  net  in
come of the  taxpayer, or of the  taxpayer and spouse 
in t he  case of a joint return. The expenses may in
clude medical and hospital expenses of t he  biologi
cal mother which are incident to t he  child's birth 
and are paid by the  taxpayer, welfare agency fees, 
legal fees, and  all other fees and costs relating to 
the  adoption of a child if the  child is placed by a 
child-placing agency licensed under chapter 238 or 
by a person making an independent placement ac
cording to t he  provisions of chapter 600. 

d. Add a n  additional deduction for mileage in
curred by the  taxpayer in voluntary work for a 
charitable organization consisting of the  excess of 
the  state employee mileage reimbursement over 
the  amount deductible for federal income tax pur
poses. The deduction shall be proven by the  keep
ing of a contemporaneous diary by the  person 
throughout t he  period of the  voluntary work in t h e  
tax year. 

e. Add the  amount, not to exceed five thousand 
dollars, of expenses not otherwise deductible under 
this section actually incurred in t he  home of t h e  
taxpayer for t h e  care of a person who is t he  grand
child, child, parent, or grandparent of t he  taxpayer 
or the  taxpayer's spouse and who is unable, by rea
son of physical or mental disability, to live indepen
dently and is receiving, or would be eligible to re
ceive if living in a health care facility licensed 
under chapter 135C, medical assistance benefits 
under chapter 249A. In  the  event tha t  t he  person 
being cared for is  receiving assistance benefits un
der chapter 239B, the  expenses not otherwise de
ductible shall b e  the  net difference between the  ex
penses actually incurred in caring for t he  person 
and the  assistance benefits received under chapter 
239B. 

f. Add the  amount of the  mortgage interest 
credit allowable for the  t ax  year under section 25 of 
t he  Internal Revenue Code to the  extent t he  credit 
decreased the  amount of interest deductible under 
section 163(g) of t he  Internal Revenue Code. 

g. Reserved. 
h. To the  extent not otherwise included pur

suant to section 164 of t he  Internal Revenue Code, 
add the  amount of t he  annual registration fee paid 
for a multipurpose vehicle pursuant to  section 
321.124, subsection 3, paragraph  "h", which is 
based upon the  value of the  vehicle. For purposes of 

th is  paragraph, sixty percent of t h e  amount  of t h e  
registration fee is based upon t h e  value of t h e  mul
tipurpose vehicle. 

i. If t he  taxpayer h a s  a deduction for medical 
care expenses under  section 213 of t h e  Internal  
Revenue Code, t he  taxpayer shall recompute for 
t h e  purposes of th is  subsection the  amount of t h e  
deduction under section 213 by excluding from 
medical care, a s  defined in  section 213, t h e  amount  
subtracted under section 422.7, subsection 32. 

3. If, a f ter  applying all of t he  adjustments pro
vided for in section 422.7, t h e  allocation provisions 
of section 422.8, and  t h e  deductions allowable in  
th is  section subject to  t he  modifications provided in  
section 172(d) of t h e  Internal  Revenue Code, t h e  
taxable income results in  a net  operating loss, t h e  
net  operating loss shall be  deducted a s  follows: 

a. The Iowa net  operating loss shall b e  carried 
back three taxable years  or to t he  taxable yea r  in 
which the  individual f irst  earned income i n  Iowa 
whichever year is t h e  later. 

b. The Iowa net  operating loss remaining a f t e r  
being carried back a s  required in paragraph  "a" of 
th is  subsection or if not required to b e  carried back 
shall be carried forward f if teen taxable years. 

c. If t he  election under  section 172(b)(3) of t h e  
Internal Revenue Code is made, t he  Iowa ne t  oper
ating loss shall be  carried forward f if teen taxable 
years. 

4. Where married persons file separately, both 
must  use  the  optional standard deduction if either 
elects to use  it. 

5. A taxpayer affected by section 422.8 shall, if 
t h e  optional standard deduction is not used, b e  per
mitted to deduct only such portion of t h e  total  re
ferred to in subsection 2 above as  is fairly and  equi
tably allocable to Iowa under  t h e  rules prescribed 
by the  director. 

97  Acts, ch 41, §32; 97 Acts, ch 135, §5 
Subsection 2, paragraph f applies retroactively to t ax  yea r s  beginning on 

or a f t e r  J a n u a r y  1, 1996; 97 Acts, ch 135, §9 
Subsection 2, NEW paragraph f 
Internal  reference changes applied 

422.10 Research  act iv i t ies  credit .  
The taxes imposed under  th is  division shall b e  

reduced by a state t ax  credit for increasing re
search activities in th is  state. For individuals, t h e  
credit equals six and  one-half percent of t h e  state's 
apportioned share of t h e  qualifying expenditures 
for increasing research activities. The  state's ap
portioned share of t h e  qualifying expenditures for 
increasing research activities is a percent equal to  
t he  ratio of qualified research expenditures in  th i s  
s tate  to total qualified research expenditures. For 
purposes of this  section, a n  individual may  claim a 
research credit for qualifying research expendi
tures  incurred by a partnership, subchapter S cor
poration, estate, or t rus t  electing to have t h e  in
come taxed directly to t he  individual. The  amount  
claimed by the  individual shall b e  based upon t h e  
pro r a t a  share of t he  individual's earnings of a par t -
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nership, subchapter S corporation, estate, or t rust .  
For purposes of this section, "qualifying expendi
tures for increasing research activities" means the  
qualifying expenditures a s  defined for the  federal 
credit for increasing research activities which 
would be allowable under section 41  of the  Internal 
Revenue Code in effect on January 1, 1997. 

Any credit in excess of the  tax liability imposed 
by section 422.5 less the  credits allowed under sec
tions 422.11A, 422.12, and 422.12B for the  taxable 
year shall be  refunded with interest computed un
der section 422.25. In  lieu of claiming a refund, a 
taxpayer may elect to have the  overpayment shown 
on the  taxpayer's final, completed return credited 
to t he  tax liability for the  following taxable year. 

97 Acts, ch 23, §43; 97 Acts, ch 135, §6 
1997 amendment  to unnumbered paragraph 1 applies retroactively t o  

t ax  years  beginning on or a f te r  J a n u a r y  1, 1996; 97 Acts, ch 135, §9 
Unnumbered paragraphs 1 and  2 amended 

422.11 Franchise  t a x  credit.  
The taxes imposed under this division, less the  

credits allowed under section 422.12, shall be  re
duced by a franchise t ax  credit. A taxpayer who is  a 
shareholder in a financial institution, as defined in 
section 581 of the  Internal Revenue Code, which 
h a s  in effect for t he  t ax  year a n  election under sub
chapter S of the  Internal Revenue Code, shall com
pute  the  amount of the  tax credit by recomputing 
the  amount of tax under this division by reducing 
the  taxable income of t he  taxpayer by the  taxpay
er's pro r a t a  share of the  items of income and ex
pense of t he  financial institution and subtracting 
the  credits allowed under section 422.12. This re
computed tax  shall be  subtracted from the  amount 
of t ax  computed under this division af ter  t he  de
duction for credits allowed under section 422.12. 
The resulting amount, which shall not exceed the  
taxpayer's pro r a t a  share of the  franchise t ax  paid 
by the  financial institution, is t he  amount of t he  
franchise t ax  credit allowed. 

97 Acts, ch 154, §1 
Section applies retroactively to J anua ry  1, 1997, for t ax  years  beginning 

on or a f te r  t h a t  date;  97 Acts, ch 154, §3 
NEW section 

422.12C Child a n d  dependent  care  cred
i t  — refund.  

1. The taxes imposed under this  division, less 
t he  credits allowed under sections 422.11A, 
422.11B, 422.12, and422.12B shall be  reduced by a 
child and dependent care credit equal to the  follow
ing percentages of t he  federal child and dependent 
care credit provided in section 21  of the  Internal 
Revenue Code: 

a. For a taxpayer with net  income of less t han  
t en  thousand dollars, seventy-five percent. 

b. For a taxpayer with net  income of t en  thou
sand dollars or more but  less than  twenty thousand 
dollars, sixty-five percent. 

c. For a taxpayer with net  income of twenty 
thousand dollars or more but  less than  twenty-five 
thousand dollars, fifty-five percent. 

d. For a taxpayer with net  income of twenty-
five thousand dollars or more but  less than thirty-
five thousand dollars, f i f ty percent. 

e. For a taxpayer with net  income of thirty-five 
thousand dollars or more bu t  less than forty thou
sand dollars, forty percent. 

f .  For a taxpayer with net  income of forty thou
sand dollars or more, zero percent. 

2. Any credit in excess of t he  tax liability shall 
be refunded. I n  lieu of claiming a refund, a taxpay
er  may elect to have the  overpayment shown on the  
taxpayer's final, completed return credited to the  
tax liability for t he  following taxable year. 

3. Married taxpayers who have filed joint fed
eral returns electing to file separate returns or to 
file separately on a combined return form must de
termine the  child and dependent care credit under 
subsection 1 based upon their combined net  income 
and allocate t he  total credit amount to each spouse 
in the  proportion tha t  each spouse's respective net  
income bears to the  total combined net  income. 
Nonresidents or part-year residents of Iowa must  
determine their Iowa child and dependent care 
credit in the ratio of their Iowa source net income to 
their all source net  income. Nonresidents or part-
year residents who are  married and elect to file 
separate returns or to file separately on a combined 
return form must  allocate t he  Iowa child and de
pendent care credit between the  spouses in the  ra
tio of each spouse's Iowa source net  income to the  
combined Iowa source net  income of the taxpayers. 

97 Acts, ch 23, §44 
Subsection 1, unnumbered paragraph 1 amended 

422.16A J o b  training withholding — cer
tif ication a n d  transfer. 

Upon the  completion by a business of its repay
ment obligation for a training project funded under 
chapter 260E, including a job training project 
funded under chapter 260E and repaid in whole or 
in par t  by the  supplemental new jobs credit from 
withholding under section 15A.7, the sponsoring 
community college shall report to the  department 
of economic development the  amount of withhold
ing paid by the  business to t he  community college 
during the  final twelve months of withholding pay
ments. The department of economic development 
shall notify the  department of revenue and finance 
of tha t  amount. The department shall credit to the  
workforce development fund account established 
in section 15.342A twenty-five percent of tha t  
amount each quarter for a period of ten years. If the  
amount of withholding from the  business or em
ployer is insufficient, t he  department shall prorate 
the  quarterly amount credited to the  workforce de
velopment fund account. The maximum amount 
from all employers which shall be  transferred to 
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t h e  workforce development fund  account in any 
year  is t en  million dollars. 

97 Acts, ch 98, §1 
1997 amendment is retroactive to J u l y  1, 1996; 97 Acts, ch 98, §3 
Report and  one-time appropriation of credits for completed repayment 

obligations on outstanding multiple project certificates; 97 Acts, ch 98, §2 
Section amended 

422.20 Information confidential — penal
ty-

1. I t  shall be unlawful for any present or former 
officer or employee of t h e  state  to divulge or to  
make  known in any manner  whatever not provided 
by law to any person t he  amount or source of in
come, profits, losses, expenditures, or any particu
lar  thereof, set forth or disclosed in  any income re
turn ,  or to permit any  income re tu rn  or copy thereof 
or any book containing any abstract or particulars 
thereof to be seen or examined by any person ex
cept a s  provided by law; and  i t  shall be unlawful for 
any person to print  or publish i n  any manner  what
ever not provided by law any income return, or any 
par t  thereof or source of income, profits, losses, or 
expenditures appearing in  any income return; and 
any person committing a n  offense against t he  fore
going provision shall b e  guilty of a serious misde
meanor. If t he  offender is a n  officer or employee of 
t he  state, such person shall also b e  dismissed from 
office or discharged from employment. Nothing 
herein shall prohibit turning over to duly autho
rized officers of t he  United States or t ax  officials of 
other states s tate  information and income re turns  
pursuant  to agreement between t h e  director and  
t h e  secretary of t he  t reasury of t h e  United States or 
t he  secretary's delegate or pursuant  to  a reciprocal 
agreement with another state. 

2. I t  is unlawful for a n  officer, employee, or 
agent, or former officer, employee, or agent of t he  
s ta te  to  disclose to  any person, except a s  authorized 
in subsection 1 of th is  section, any federal t ax  re
t u r n  or re turn information a s  defined in section 
6103(b) of t he  Internal Revenue Code. I t  is unlaw
ful  for a person to  whom any federal t ax  return or 
re turn  information, a s  defined in section 6103(b) of 
t h e  Internal Revenue Code, is disclosed in a man
ne r  unauthorized by subsection 1 of this  section to  
thereafter  print or publish in  any manner  not pro
vided by law any such re tu rn  or re turn  informa
tion. A person violating this  provision is guilty of a 
serious misdemeanor. 

3. Unless otherwise expressly permitted by 
section 421.17, subsections 21, 22, 22A, 23, 25, 29, 
and  32, sections 252B.9, 421.19, 421.28, 422.72, 
and  452A.63, and this  section, a t ax  return,  re turn  
information, or investigative or audit information 
shall not be divulged to any person or entity, other 
t h a n  t he  taxpayer, t he  department, or internal rev
enue service for use  in  a mat te r  unrelated to  tax ad
ministration. 

This prohibition precludes persons or entities 
other t h a n  t he  taxpayer, t h e  department, or t he  in
ternal  revenue service from obtaining such infor
mation from the  department, and  a subpoena, or

der, or process which requires t h e  depar tment  to  
produce such information to  a person or entity, oth
e r  t h a n  t h e  taxpayer, t h e  depar tment ,  or in ternal  
revenue service for use  in  a nontax proceeding is 
void. 

4. The  director may  disclose taxpayer identity 
information to  t he  press a n d  other media  for pur
poses of notifying persons entitled t o  t a x  r e funds  
when t h e  director, a f t e r  reasonable effort a n d  lapse 
of time, h a s  been unable to  locate t h e  persons. 

97 Acts, ch 158, §12 
Subsection 3, unnumbered paragraph 1 amended 

422.26 Lien of tax — collection — action 
authorized. 

Whenever any taxpayer liable to  pay  a t a x  a n d  
penalty imposed refuses or  neglects to  pay  t h e  
same, t h e  amount, including any  interest,  penalty, 
or addition to  such tax, together wi th  t h e  costs t h a t  
m a y  accrue in  addition thereto, shall b e  a lien in  fa
vor of t h e  s ta te  upon all property a n d  r ights  to  prop
erty, whether  real  or personal, belonging to  said 
taxpayer. 

The  lien shall at tach a t  t h e  t ime  t h e  t a x  becomes 
due  and  payable and  shall continue for t e n  years  
from t h e  da te  a n  assessment is issued unless  soon
e r  released or otherwise discharged. T h e  lien may, 
within t en  years  from t h e  da t e  a n  assessment  i s  is
sued, b e  extended by filing for record a notice wi th  
t h e  appropriate county official of any county a n d  
from t h e  t ime of such filing, t h e  lien shall  b e  ex
tended t o  t h e  property in such county for t e n  years ,  
unless sooner released or otherwise discharged, 
wi th  no limit on t h e  number  of extensions. T h e  di
rector shall charge off any  account whose lien is al
lowed to  lapse and  m a y  charge off any  account a n d  
release t h e  corresponding lien before t h e  lien h a s  
lapsed if t h e  director determines unde r  uniform 
rules  prescribed by t he  director t h a t  t h e  account i s  
uncollectible or collection costs involved would not  
war ran t  collection of t h e  amount  due.  

I n  order to  preserve t he  aforesaid lien against  
subsequent mortgagees, purchasers or judgment  
creditors, for value and  without notice of t h e  lien, 
on any property situated i n  a county, t h e  director 
shall file wi th  t h e  recorder of t h e  county, in  which 
said property is located, a notice of said lien. 

The  county recorder of each county shall  p repare  
a n d  keep in  t h e  recorder's office a book t o  b e  known 
a s  "index of income tax liens", so ruled a s  to  show i n  
appropriate columns t h e  following data ,  u n d e r  t h e  
names  of taxpayers, arranged alphabetically: 

1. The  name  of t h e  taxpayer. 
2. The  name  "State of Iowa" a s  claimant. 
3. Time notice of lien was  received. 
4. Date  of notice. 
5. Amount of lien then  due. 
6. Date  of assessment. 
7. When satisfied. 
The  recorder shall endorse on each notice of lien 

t h e  day, hour, and  minute  when received a n d  pre
serve t h e  same, and  shall forthwith index said no-
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tice in  said index book and shall forthwith record 
said lien in  t h e  manner  provided for recording real 
es ta te  mortgages, and t he  said lien shall be effec
tive from t h e  t ime of t he  indexing thereof. 

T h e  department shall pay, from moneys appro
priated to  t h e  department for this  purpose, a re
cording fee a s  provided in  section 331.604, for t he  
recording of t h e  lien, or for i t s  satisfaction. 

Upon t h e  payment of a t a x  a s  to  which t he  direc
tor  h a s  filed notice with a county recorder, t he  di
rector shall forthwith file with said recorder a sat
isfaction of said tax and  t he  recorder shall enter 
said satisfaction on t he  notice on file in t h e  record
er 's  office and  indicate said fact on t h e  index afore
said. 

The department shall, substantially a s  provided 
i n  th is  chapter and chapter 626, proceed to  collect 
all taxes and penalties a s  soon a s  practicable af ter  
they  become delinquent, except t h a t  no property of 
t h e  taxpayer is exempt from payment of t h e  tax. If 
service h a s  not  been made on a distress warrant  by 
t h e  officer to  whom addressed within five days 
from t h e  date  t he  distress warrant  was  received by 
t h e  officer, t h e  authorized revenue agents of t he  de
par tment  may  serve and  make  re tu rn  of t h e  war
r a n t  to  t h e  clerk of t he  district court of t h e  county 
named in  t h e  distress warrant ,  and  all subsequent 
procedure shall b e  in  compliance with chapter 626. 

The distress warrant  shall be in  a form a s  pre
scribed by t h e  director. I t  shall b e  directed to  t he  
sheriff of t h e  appropriate county and i t  shall identi
fy t he  taxpayer, t h e  t ax  type, and t h e  delinquent 
amount.  I t  shall direct t h e  sheriff to  distrain, seize, 
garnish, or levy upon, and  sell, a s  provided by law, 
any real  or personal property belonging to  t he  tax
payer to  satisfy t he  amount of t h e  delinquency plus 
costs. I t  shall also direct t h e  sheriff to make  due 
and  prompt re turn  to  t h e  department or to  t he  dis
trict  court under chapters 626 and  642 of all 
amounts collected. 

The attorney general shall, upon t h e  request of 
t h e  director, bring a n  action a t  law or in  equity, a s  
t h e  facts may  justify, without bond, to  enforce pay
men t  of any taxes and penalties, and in  such action 
t h e  attorney general shall have t h e  assistance of 
t h e  county attorney of t h e  county in  which t he  ac
tion is pending. 

I t  is  expressly provided t h a t  t h e  foregoing reme
dies of t h e  state  shall b e  cumulative and  t h a t  no ac
tion taken by t he  director or attorney general shall 
b e  construed to be a n  election on t h e  pa r t  of t he  
s ta te  or any of i ts  officers to  pursue any remedy 
hereunder to  t he  exclusion of any other remedy 
provided by law. 

For purposes of th is  section, "assessment issued" 
means  t h e  most recent assessment against t h e  tax
payer for t h e  t ax  type and t a x  period. 

97 Acts, ch 23, §45 
Unnumbered paragraph 2 amended 

422.32 Def init ions .  
For t h e  purpose of this  division and unless other

wise required by t he  context: 
1. The  te rm  "affiliated group" means  a group of 

corporations a s  defined i n  section 1504(a) of t h e  In
ternal  Revenue Code. 

2. "Business income" means  income arising 
from transactions and activity in  t h e  regular 
course of t h e  taxpayer's t rade  or business; or in
come from tangible and intangible property if t h e  
acquisition, management, and  disposition of t he  
property constitute integral pa r t s  of t he  taxpayer's 
regular t r ade  or business operations; or gain or loss 
resulting from the  sale, exchange, or other disposi
tion of real  property or of tangible or intangible 
personal property, if t h e  property while owned by 
t he  taxpayer was  operationally related to t h e  tax
payer's t r ade  or business carried on in  Iowa; or gain 
or loss resulting from the  sale, exchange, or other 
disposition of stock in  another corporation if t he  ac
tivities of t h e  other corporation were operationally 
related to  t he  taxpayer's t rade or business carried 
on in  Iowa while t he  stock was  owned by t h e  tax
payer. A taxpayer may have more than  one regular 
t r ade  or  business in  determining whether income 
is business income. 

I t  is  t h e  intent  of t he  general assembly to  t r ea t  a s  
apportionable business income all income t h a t  may  
be t reated a s  apportionable business income under  
t h e  Constitution of t he  United States. 

The  filing of a n  Iowa income tax  re turn  on a com
bined report basis is neither allowed nor required 
by th is  subsection. 

3. "Commercial domicile" means  t he  principal 
place from which t he  t rade of business of t he  tax
payer i s  directed or managed. 

4. "Corporation" includes joint stock compa
nies, and  associations organized for pecuniary prof
it, and  partnerships and  limited liability compa
nies taxed a s  corporations under  t he  Internal 
Revenue Code. 

5. The  words "domestic corporation" mean  any 
corporation organized under t h e  laws of this  state. 

6. The  words "foreign corporation" mean any 
corporation other t h a n  a domestic corporation. 

7. "Nonbusiness income" means  all income oth
e r  t h a n  business income. 

8. "S7ate" means any state of t he  United States, 
t h e  District of Columbia, t he  Commonwealth of 
Puerto Rico, any  territory or possession of t he  
United States, and  any foreign country or political 
subdivision thereof. 

9. "Taxable in another state". For purposes of 
allocation and  apportionment of income under  this  
division, a taxpayer is taxable in  another s ta te  if: 

a. I n  t h a t  s tate  t h e  taxpayer is subject to a ne t  
income tax, a franchise t ax  measured by ne t  in-
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come, a franchise tax for the privilege of doing busi
ness, or a corporate stock tax; or 

b. That state has jurisdiction to subject the tax
payer to a net income tax regardless of whether, in 
fact, the state does or does not. 

10. The term  "unitary business" means a busi
ness carried on partly within and partly without a 
state where the portion of the business carried on 
within the state depends on or contributes to the  
business outside the state. 

The words, terms, and phrases defined in divi
sion II, section 422.4, subsections 4 to 6, 8, 9, 13, 
and 15 to 17, when used in this division, shall have 
the meanings ascribed to them in said section ex
cept where the context clearly indicates a different 
meaning. 

97 Acts, ch 158, §13, 49 
1997 amendment  to subsection 4 applies retroactively to J a n u a r y  1, 

1997, for t ax  years  beginning on or a f te r  t h a t  date; 97 Acts, ch 158, §49 
Subsection 4 amended 

422.33 Corporate tax imposed — credit. 
1. A tax is imposed annually upon each corpo

ration organized under the laws of this state, and 
upon each foreign corporation doing business in 
this state, or deriving income from sources within 
this state, in an  amount computed by applying the  
following rates of taxation to the net income re
ceived by the  corporation during the income year: 

a. On the  first twenty-five thousand dollars of 
taxable income, or any part  thereof, the rate of six 
percent. 

b. On taxable income between twenty-five 
thousand dollars and one hundred thousand dol
lars or any part  thereof, the rate of eight percent. 

c. On taxable income between one hundred 
thousand dollars and two hundred fifty thousand 
dollars or any part  thereof, the rate of ten percent. 

d. On taxable income of two hundred fifty thou
sand dollars or more, the rate of twelve percent. 

"Income from sources within this state"means in
come from real, tangible, or intangible property lo
cated or having a situs in this state. 

1A. There is imposed upon each corporation ex
empt from the general business tax on corporations 
by section 422.34, subsection 2, a tax a t  the rates in 
subsection 1 upon the state's apportioned share 
computed in accordance with subsections 2 and 3 of 
the unrelated business income computed in accor
dance with the Interned Revenue Code and with 
the adjustments set forth in section 422.35. 

2. If the trade or business of the corporation is 
carried on entirely within the state, the tax shall be 
imposed on the entire net income, but if the trade or 
business is carried on partly within and partly 
without the state or if income is derived from 
sources partly within and partly without the  state, 
the tax shall be imposed only on the portion of the 
net income reasonably attributable to the trade or 
business or sources within the state, with the net 
income attributable to the state to be determined 
as  follows: 

a. Nonbusiness interest, dividends, rents  and 
royalties, less related expenses, shall be allocated 
within and without the  state in the  following man
ner: 

(1) Nonbusiness interest, dividends, and royal
ties from patents and copyrights shall be allocable 
to this state if the taxpayer's commercial domicile 
is in this state. 

(2) Nonbusiness rents and royalties received 
from real property located in this state are alloca
ble to this state. 

(3) Nonbusiness rents and royalties received 
from tangible personal property are allocable to 
this state to the extent tha t  the  property is utilized 
in this state; or in their entirety if the  taxpayer's 
commercial domicile is in this state and the  taxpay
er  is not taxable in the  state in which the  property 
is utilized. The extent of utilization of tangible per
sonal property in a state is determined by multiply
ing the rents and royalties by a fraction, the  numer
ator of which is the number of days of physical 
location of the property in the  state during the  rent
al or royalty period in the  taxable year and t he  de
nominator of which is the number of days of physi
cal location of the property everywhere during all 
rental or royalty periods in the  taxable year. If the  
physical location of the  property during the  rental 
or royalty period is unknown, or unascertainable 
by the  taxpayer tangible personal property is uti
lized in the state in which the  property was located 
a t  the  time the rental or royalty payor obtained 
possession. 

(4) Nonbusiness capital gains and losses from 
the  sale or other disposition of assets shall be allo
cated as follows: 

Gains and losses from the  sale or other disposi
tion of real property located in this state are alloca
ble to this state. 

Gains and losses from the sale or other disposi
tion of tangible personal property are allocable to 
this state if the property had  a situs in this state a t  
the time of the sale or disposition or if the  taxpay
er's commercial domicile is in this state and t he  
taxpayer is not taxable in the  state in which the  
property had a situs. 

Gains and losses from the  sale or disposition of 
intangible personal property are allocable to this 
state if the taxpayer's commercial domicile is in 
this state. 

b. Net nonbusiness income of the above class 
having been separately allocated and deducted a s  
above provided, the remaining net  business income 
of the taxpayer shall be allocated and apportioned 
as follows: 

(1) Business interest, dividends, rents, and 
royalties shall be reasonably apportioned within 
and without the state under rules adopted by t he  
director. 

(2) Capital gains and losses from the  sale or 
other disposition of assets shall be apportioned to 
the  state based upon the  business activity ratio ap-
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plicable to  t h e  year  t he  gain or loss is determined if 
t h e  corporation determines Iowa taxable income by 
a sales, gross receipts or other business activity ra
tio. If t h e  corporation ha s  only allocable income, 
capital gains and  losses from t h e  sale or  other dis
position of assets shall b e  allocated in  accordance 
with paragraph  "a", subparagraph (4). 

(3) Where income is derived from business oth
e r  t h a n  t h e  manufacture or sale of tangible person
al  property, t h e  income shall be specifically allo
cated or equitably apportioned within and  without 
t h e  s ta te  under  rules of t h e  director. 

(4) Where income is derived from t h e  manufac
t u r e  or sale of tangible personal property, t h e  pa r t  
attributable to  business within t h e  state shall b e  in  
t h a t  proportion which t he  gross sales made within 
t h e  s ta te  bear  to  t he  total gross sales. 

(5) Where income consists of more t h a n  one 
class of income a s  provided in  subparagraphs (1) to  
(4) of th is  paragraph, i t  shall be reasonably appor
tioned by t h e  business activity ratio provided in  
rules  adopted by t h e  director. 

(6) The  gross sales of t h e  corporation within t h e  
s ta te  shall b e  t aken  to be t h e  gross sales from goods 
delivered or shipped to  a purchaser within t h e  
s ta te  regardless of t he  f.o.b. point or other condi
tions of t h e  sale, excluding deliveries for t rans
portation out  of t h e  state. 

For t h e  purpose of th is  section, t h e  word "sale" 
shall include exchange, and t h e  word "manufac
ture" shall include t he  extraction and recovery of 
na tura l  resources and  all processes of fabricating 
and  curing. The  words  "tangible personal property" 
shall b e  t aken  t o  mean  corporeal personal property, 
such a s  machinery, tools, implements, goods, 
wares, and  merchandise, and shall not b e  t aken  to  
mean  money deposits in  banks, shares of stock, 
bonds, notes, credits, or evidence of a n  interest in  
property a n d  evidences of debt. 

3. If any  taxpayer believes t h a t  t h e  method of 
allocation a n d  apportionment hereinbefore pre
scribed, a s  administered by t he  director and  ap
plied to  t h e  taxpayer's business, h a s  operated or  
will so operate a s  to  subject t he  taxpayer t o  taxa
tion on a greater portion of t h e  taxpayer's ne t  in
come t h a n  is reasonably attributable to  business or 
sources within t he  state, t he  taxpayer shall b e  en
titled to file with t h e  director a statement of t h e  
taxpayer's objections and  of such alternative meth
od of allocation and apportionment a s  t h e  taxpayer 
believes to  b e  proper under  t h e  circumstances with 
such detail and  proof and  within such t ime a s  t h e  
director may  reasonably prescribe; and if t h e  direc
tor  shall conclude t h a t  t h e  method of allocation and  
apportionment theretofore employed is in  fact in
applicable and  inequitable, t h e  director shall rede
termine t h e  taxable income by such other method 
of allocation and  apportionment a s  seems best  cal
culated to  assign to  t he  state for taxation t h e  por
tion of t h e  income reasonably attributable to  busi
ness and  sources within t he  state, not exceeding, 
however, t h e  amount which would b e  arrived a t  by 

application of t h e  statutory rules for apportion
ment.  

4. I n  addition to  all taxes imposed under this  
division, there  is imposed upon each corporation 
doing business within t h e  s t a te  t h e  greater of t h e  
t ax  determined in  subsection 1, paragraphs  "a" 
through  "d" or t he  s ta te  alternative minimum t a x  
equal to sixty percent of t h e  maximum state corpo
ra te  income t a x  rate,  rounded to  t he  nearest one-
tenth  of one percent, of t h e  s ta te  alternative mini
m u m  taxable income of t h e  taxpayer computed 
under  this  subsection. 

The state alternative minimum taxable income 
of a taxpayer is equal to  t h e  taxpayer's state tax
able income a s  computed with t h e  adjustments in  
section 422.35 and with t h e  following adjustments: 

a. Add items of t a x  preference included in  fed
eral  alternative minimum taxable income under 
section 57, except subsections (a)(1) and (a)(5), of 
t h e  Internal Revenue Code, make  t he  adjustments 
included in  federal alternative minimum taxable 
income under  section 56, except subsections (a)(4) 
and  (d), of t he  Internal  Revenue Code, and add 
losses a s  required by section 58 of t h e  Internal Rev
enue Code. I n  making t h e  adjustment under sec
tion 56(c)(1) of t he  Internal  Revenue Code, interest 
and  dividends from federal securities and interest 
and  dividends from s ta te  and  other political subdi
visions and  from regulated investment companies 
exempt from federal income tax  under the  Internal 
Revenue Code, ne t  of amortization of any discount 
or premium, shall b e  subtracted. 

b. Apply t he  allocation and  apportionment pro
visions of subsection 2. 

c. Subtract a n  exemption amount of forty thou
sand dollars. This exemption amount shall be re
duced, but  not below zero, by a n  amount equal to  
twenty-five percent of t h e  amount by which t he  al
ternative minimum taxable income of the  taxpayer, 
computed without regard to  t h e  exemption amount 
in  th is  paragraph, exceeds one hundred fif ty thou
sand dollars. 

d. I n  t h e  case of a ne t  operating loss computed 
for a t ax  year  beginning a f t e r  December 31, 1986 
which is carried back or carried forward to t he  cur
ren t  taxable year, t he  ne t  operating loss shall be re
duced by t h e  amount of i tems of t ax  preference and 
adjustments arising i n  t h e  t a x  year  which is taken 
into account in  computing t h e  ne t  operating loss in 
section 422.35, subsection 11. The deduction for a 
ne t  operating loss for a t a x  year  beginning af ter  De
cember 31, 1986 which is carried back or carried 
forward to  t h e  current  taxable year  shall not ex
ceed ninety percent of t h e  alternative minimum 
taxable income determined without regard for t he  
ne t  operating loss deduction. 

5. The taxes imposed under  this  division shall 
b e  reduced by a s ta te  t a x  credit for increasing re
search activities in  th is  s ta te  equal to  six and one-
half percent of t h e  state 's apportioned share of t he  
qualifying expenditures for increasing research ac
tivities. The state's apportioned share of t h e  quali-



513 §422.35 

fying expenditures for increasing research activi
ties is a percent equal to  t h e  ratio of qualified 
research expenditures i n  th is  s ta te  to  t he  total  
qualified research expenditures. For purposes of 
th is  subsection, "qualifying expenditures for in
creasing research activities" means  t h e  qualifying 
expenditures a s  defined for t h e  federal credit for in
creasing research activities which would be allow
able under  section 4 1  of t h e  Internal  Revenue Code 
in  effect on January  1, 1997. 

Any credit in  excess of t he  t ax  liability for t h e  
taxable year shall be refunded with interest com
puted under  section 422.25. I n  lieu of claiming a re
fund,  a taxpayer may  elect to have t h e  overpay
ment  shown on i ts  final, completed re turn  credited 
to  t h e  t ax  liability for t h e  following taxable year. 

6. The taxes imposed under  th is  division shall 
b e  reduced by a new jobs t ax  credit. An  industry 
which h a s  entered into a n  agreement under  chap
t e r  260E and  which h a s  increased i t s  base  employ
ment  level by a t  least t en  percent within t he  t ime 
set i n  t h e  agreement or, in  t h e  case of a n  industry 
without a base employment level, adds new jobs 
within t he  t ime set in  t h e  agreement is entitled t o  
th is  new jobs t a x  credit for t h e  t ax  year  selected b y  
t h e  industry. I n  determining if t h e  industry ha s  in
creased i ts  base employment level by t en  percent or 
added new jobs, only those new jobs directly result
ing  from the  project covered by t h e  agreement a n d  
those directly related to  those new jobs shall b e  
counted. The amount of this  credit is equal to  t h e  
product of six percent of t h e  taxable wages upon 
which a n  employer is required t o  contribute to  t h e  
s ta te  unemployment compensation fund, a s  de
fined in  section 96.19, subsection 37, t imes t h e  
number  of new jobs existing in t h e  t a x  year t ha t  di
rectly result f rom t h e  project covered by t he  agree
ment  or new jobs t h a t  directly result  from those 
new jobs. The t ax  year  chosen by t he  industry shall 
either begin or end during t h e  period beginning 
with t h e  date of the  agreement and  ending with t h e  
date  by which t he  project is to  b e  completed under  
t h e  agreement. Any credit in  excess of t he  t a x  li
ability for t he  t ax  year  may  b e  credited to  t h e  t a x  
liability for t h e  following ten  t ax  years  or unti l  de
pleted in  less t h a n  t h e  t en  years. For purposes of 
th is  section, "agreement", "industry", "newjob" a n d  
"project" mean  t he  same a s  defined in section 
260E.2 and  "base employment level" means t h e  
number  of full-time jobs a n  industry employs a t  t h e  
p lant  site which is covered by a n  agreement under  
chapter 260E on t he  date  of t h a t  agreement. 

7. a. There is allowed a s  a credit against t h e  
t a x  determined in  subsection 1 for a t ax  year a n  
amount equal to  t h e  minimum t a x  credit for t h a t  
t ax  year. 

The  minimum tax  credit for a t a x  year  is t he  ex
cess, if any, of t h e  adjusted ne t  minimum tax  im
posed for all prior t a x  years beginning on or a f t e r  
J a n u a r y  1, 1987, over t h e  amount allowable a s  a 

credit under  th is  subsection for those prior t a x  
years.  

b. The  allowable credit under  paragraph  "a" for 
a t a x  year  shall not  exceed t h e  excess, if any, of t h e  
t a x  determined in  subsection 1 over t h e  s ta te  alter
native minimum t a x  a s  determined i n  subsection 4.  

The ne t  minimum t a x  for a t a x  yea r  is t h e  excess, 
if any, of t h e  t a x  determined in  subsection 4 for t h e  
t a x  year  over t h e  t ax  determined in  subsection 1 for 
t h e  t a x  year. 

The adjusted ne t  minimum t a x  for a t a x  yea r  i s  
t h e  ne t  minimum t a x  for t h e  t a x  year  reduced by 
t h e  amount  which would b e  t h e  ne t  minimum t a x  if 
t h e  only i tem of t a x  preference t aken  into account 
was  t h a t  described i n  paragraph (6) of section 57(a) 
of t h e  Internal  Revenue Code. 

97 Acts, ch 135, §7 
1997 amendment  to subsection 5, unnumbered paragraph  1, applies ret

roactively to t a x  yea r s  beginning on or a f t e r  J a n u a i y  1,1996; 97 Acts.ch 135, 
§9 

Subsection 5, unnumbered paragraph 1 amended 

422.34A Exempt activities of foreign cor
porations. 

A foreign corporation shall not  b e  considered do
ing business i n  th is  s ta te  or  deriving income f rom 
sources within th is  s ta te  for t h e  purposes of th i s  di
vision by reason of carrying on i n  t h i s  s ta te  one or  
more of t h e  following activities: 

1. Holding meetings of t h e  board of directors or  
shareholders or holiday part ies or employee ap
preciation dinners. 

2. Maintaining bank  accounts. 
3. Borrowing money, wi th  or without  security. 
4. Utilizing Iowa courts for litigation. 
5. Owning a n d  controlling a subsidiary corpo

ration which is incorporated i n  or which i s  t rans 
acting business within th is  s ta te  where  t h e  holding 
or parent  company h a s  no physical presence i n  t h e  
s ta te  a s  t h a t  presence relates to  t h e  ownership or  
control of t h e  subsidiary. 

6. Recruiting personnel where  hi r ing occurs 
outside t h e  state. 

7. Training employees or  educating employees, 
or us ing facilities in  Iowa for th is  purpose. 

97 Acts, ch 46, §1 
Subsection 7 applies retroactively to J a n u a r y  1,1997, for t a x  years  begin

ning on or a f te r  t h a t  date;  97 Acts, ch 46, §2 
NEW subsection 7 

422.35 Net income of corporation — how 
computed. 

The  t e rm  "net income" means  t h e  taxable income 
before t h e  n e t  operating loss deduction, a s  properly 
computed for federal income t a x  purposes unde r  
t h e  Internal  Revenue Code, with t h e  following ad
justments:  

1. Subtract interest a n d  dividends from federal 
securities. 

2. Add interest  and  dividends f rom foreign se
curities, f rom securities of s ta te  a n d  other  political 
subdivisions, a n d  from regulated investment com-
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panies exempt from federal income tax under the 
Internal Revenue Code. 

3. Where the net income includes capital gains 
or losses, or gains or losses from property other 
than capital assets, and such gains or losses have 
been determined by using a basis established prior 
to January 1, 1934, an  adjustment may be made, 
under rules and regulations prescribed by the di
rector, to reflect the difference resulting from the 
use of a basis of cost or January 1,1934, fair market 
value, less depreciation allowed or allowable, 
whichever is higher. Provided that  the basis shall 
be fair market value as  of January 1,1955, less de
preciation allowed or allowable, in the case of prop
erty acquired prior to that  date if use of a prior ba
sis is declared to be invalid. 

4. Subtract fifty percent of the federal income 
taixes paid or accrued, as the case may be, during 
the tax year, adjusted by any federal income tax re
funds; and add the Iowa income tax deducted in 
computing said taxable income. 

5. Subtract the amount of the work opportunity 
tax credit allowable for the tax year under section 
51 of the Internal Revenue Code to the extent that 
the credit increased federal taxable income. 

6. If the  taxpayer is a small business corpora
tion, subtract an amount equal to sixty-five percent 
of the wages paid to individuals, but  not to exceed 
twenty thousand dollars per individual, named in 
paragraphs "a", "b", and "c" who were hired for the 
first time by the taxpayer during the tax year for 
work done in this state: 

a. An individual with a disability domiciled in 
this state a t  the time of the hiring who meets any of 
the following conditions: 

( 1 ) Has a physical or mental impairment which 
substantially limits one or more major life activi
ties. 

(2) Has a record of tha t  impairment. 
(3) Is regarded as having that  impairment. 
b. An individual domiciled in this state a t  the 

time of the hiring who meets any of the following 
conditions: 

(1) Has been convicted of a felony in this or any 
other state or the District of Columbia. 

(2) Is on parole pursuant to chapter 906. 
(3) Is on probation pursuant to chapter 907, for 

an  offense other than a simple misdemeanor. 
(4) Is in a work release program pursuant to 

chapter 904, division EX. 
c. An individual, whether or not domiciled in 

this state a t  the time of the hiring, who is on parole 
or probation and to whom the interstate probation 
and parole compact under section 907A.1 applies. 

This deduction is allowed for the wages paid to 
the individuals successfully completing a proba
tionary period named in paragraphs "a", "b", and 
"c" during the twelve months following the date of 
first employment by the taxpayer and shall be de
ducted in the  tax years when paid. 

For purposes of this subsection, "physical or men
tal impairment" means any physiological disorder 

or condition, cosmetic disfigurement, or anatomi
cal loss affecting one or more of the body systems or 
any mentid or psychological disorder, including 
mental retardation, organic brain syndrome, emo
tional or mental illness, and specific learning dis
abilities. 

For purposes of this subsection, "small business" 
means small business as defined in section 16.1, 
subsection 36, except tha t  it shall also include the 
operation of a farm. 

6A. If the taxpayer is a business corporation 
and does not qualify for the adjustment under sub
section 6, subtract an amount equal to sixty-five 
percent of the wages paid to individuals, but shall 
not exceed twenty thousand dollars per individual, 
named in paragraphs "a" and "b" who were hired 
for the first time by the taxpayer during the tax 
year for work done in this state: 

a. An individual domiciled in this state a t  the 
time of the hiring who meets any of the following 
conditions: 

(1) Has been convicted of a felony in this or any 
other state or the District of Columbia. 

(2) Is  on parole pursuant to chapter 906. 
(3) Is on probation pursuant to chapter 907, for 

an  offense other than a simple misdemeanor. 
(4) Is in a work release program pursuant to 

chapter 904, division IX. 
b. An individual, whether or not domiciled in 

this state at the time of the hiring, who is on parole 
or probation and to whom the interstate probation 
and parole compact under section 907A.1 applies. 

This deduction is allowed for the wages paid to 
the individuals successfully completing a proba
tionary period named in paragraphs "a" and "b" 
during the twelve months following the date of first 
employment by the taxpayer and shall be deducted 
in the tax years when paid. 

The department shall develop and distribute in
formation concerning the deduction available for 
businesses employing persons named in para
graphs "a" and "b". 

7. Subtract the amount of the alcohol fuel cred
it allowable for the tax year under section 40 of the 
Interned Revenue Code to the extent that  the credit 
increased federal taxable income. 

8. Add the amounts deducted and subtract the 
amounts included in income as a result of the treat
ment provided sale-leaseback agreements under 
section 168(f)(8) of the Internal Revenue Code for 
property placed in service by the transferee prior to 
January 1,1986, to the extent tha t  the  amounts de
ducted and the amounts included in income are not 
otherwise deductible or included in income under 
the other provisions of the Internal Revenue Code 
as  amended to and including December 31, 1985. 
Entitlement to depreciation on any property in
volved in a sale-leaseback agreement which is 
placed in service by the transferee prior to January 
1, 1986, shall be determined under the Internal 
Revenue Code as amended to and including De-
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cember 31, 1985, excluding section 168(f)(8) in  
making t h e  determination. 

9. Reserved. 
10. Add the  percentage depletion amount de

termined with respect to a n  oil, gas, or geothermal 
well using methods in section 613 of the  Internal 
Revenue Code t ha t  is in excess of the  cost depletion 
amount determined under section 611 of the  Inter
nal Revenue Code. 

11. If af ter  applying all of t he  adjustments pro
vided for in  this  section and the  allocation and ap
portionment provisions of section 422.33, the  Iowa 
taxable income results in a net  operating loss, such 
net  operating loss shall be  deducted as follows: 

 .  The Iowa net  operating loss shall be carried 
back three taxable years or to t he  taxable year in  
which the  corporation first commenced doing busi
ness in this  state, whichever is later. 

 .  The Iowa net  operating loss remaining a f te r  
being carried back as  required in paragraph "a" of 
this subsection or if not required to be carried back 
shall be carried forward fifteen taxable years. 

c. If t he  election under section 172(b)(3) of t he  
Internal Revenue Code is made, t he  Iowa net oper
ating loss shall be carried forward fifteen taxable 
years. 

d. No portion of a net  operating loss which was  
sustained from tha t  portion of the  trade or business 
carried on outside the  state of Iowa shall be de
ducted. 

e. The limitations on net  operating loss carry
back and carryforward under sections 172(b)(1)(E) 
and 172(h) of t he  Internal Revenue Code shall ap
ply-

Provided, however, tha t  a corporation affected by 
the  allocation provisions of section 422.33 shall be  
permitted to deduct only such portion of the  deduc
tions for net  operating loss and federal income 
taxes as  is  fairly and equitably allocable to Iowa, 
under rules prescribed by the  director. 

12. Subtract the  loss on the  sale or exchange of 
a share of a regulated investment company held for 
six months or less to the  extent the  loss was disal
lowed under section 852(b)(4)(B) of t he  Internal 
Revenue Code. 

13. Subtract t he  interest earned from bonds 
and notes issued by the  agricultural development 
authority a s  provided in section 175.17, subsection 
10. 

14. Reserved. 
15. To the  extent not otherwise included pur

suant to section 164 of the  Internal Revenue Code, 
subtract t h e  amount of the  annual registration fee 
paid for a multipurpose vehicle pursuant to section 
321.124, subsection 3, paragraph  "h", which is  
based upon the  value of the  vehicle. For purposes of 
this subsection, sixty percent of the  amount of t h e  
registration fee is based upon the  value of the  ve
hicle. 

16. Add depreciation taken for federal income 
tax purposes on a speculative shell building de
fined in section 427.1, subsection 27, which is  

owned by a for-profit entity and  the  for-profit entity 
is receiving the  proper t ax  exemption. Subtract de
preciation computed as  if t h e  speculative shell 
building were classified as  fifteen-year property 
during the  period during which i t  is owned by t h e  
taxpayer and is receiving t h e  property t a x  exemp
tion. However, this  subsection does not apply to a 
speculative shell building which is used by the  tax
payer, subsidiary of the  taxpayer, or majority own
ers of t he  taxpayer, for other t h a n  a s  a speculative 
shell building, a s  defined in section 427.1, subsec
tion 27. 

17. Subtract t he  amount of t h e  employer social 
security credit allowable for t h e  t a x  year  under  sec
tion 45B of t he  Internal Revenue Code to t h e  extent 
tha t  t he  credit increases federal adjusted gross in
come. 

97 Acts, ch 135, §8 
1997 amendment  to subsection 5 applies retroactively t o  t a x  yea r s  begin

ning on or a f te r  J a n u a r y  1, 1996; 97 Acts, ch 135, §9 
Subsection 5 amended 

422.42 Def in i t ions .  
The following words, terms, and  phrases, when 

used in this  division, have t h e  meanings ascribed to  
them in this  section, except where t h e  context 
clearly indicates a different meaning: 

1. "Agricultural production" includes the  pro
duction of flowering, ornamental, or vegetable 
plants in commercial greenhouses or otherwise, 
and production from aquaculture. "Agricultural 
products" include flowering, ornamental, or vege
table plants and those products of aquaculture. 

2. "Business" includes any activity engaged in  
by any person or caused to  b e  engaged in  by t h e  per
son with t h e  object of gain, benefit, or advantage, 
either direct or indirect. 

3. "Casual sales" means: 
a. Sales or t he  rendering, furnishing or per

forming of a nonrecurring na ture  of tangible per
sonal property or services by t h e  owner, if t h e  seller, 
a t  the  time of t he  sale, is  not engaged for profit in  
t he  business of selling tangible personal property 
or services taxed under section 422.43. 

b. The sale of all or substantially all of t he  tan
gible personal property or services held or used by 
a retailer in  t he  course of t h e  retailer's t rade  or 
business for which the  retailer is required to  hold a 
sales tax permit when the  retailer sells or other
wise transfers t he  trade or business to  another per
son who shall engage in a similar t rade  or business. 

4. "Farm machinery and equipment" means  
machinery and equipment used in agricultural pro
duction. 

5. "Gross receipts" means t h e  total  amount  of 
the  sales of retailers, valued in  money, whether  re
ceived in money or otherwise; provided, however, 

a. That  discounts for any purpose allowed and  
taken on sales shall not b e  included if excessive 
sales tax is  not collected from the  purchaser, nor 
shall t he  sale price of property returned by custom
ers when the  total sale price thereof is  refunded ei
ther  in cash or by credit. 
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b. T h a t  in  transactions in  which tangible per
sonal property is traded toward t h e  purchase price 
of other tangible personal property t h e  gross re
ceipts a r e  only tha t  portion of t h e  purchase price 
which is payable in  money to  t he  retailer if t h e  fol
lowing conditions a re  met: 

(1) T h e  tangible personal property t raded to  
t he  retailer is t h e  type of property normally sold in  
t h e  regular course of t he  retailer's business. 

(2) T h e  tangible personal property t raded to  
t h e  retailer is intended by t h e  retailer to  b e  ulti
mately sold a t  retail or is intended to b e  used by t h e  
retailer or  another in  t he  remanufacturing of a like 
item. 

6. "Gross taxable services" means  t h e  total 
amount  received in  money, credits, property, or oth
e r  consideration, valued in  money, from services 
rendered, furnished, or performed i n  th i s  s ta te  ex
cept where  such service is performed on tangible 
personal property delivered into interstate com
merce or  i s  used in processing of tangible personal 
property for u se  in taxable retail sales or services 
and  embraced within t he  provisions of th is  divi
sion. However, t h e  taxpayer may  t ake  credit i n  t h e  
taxpayer's report of gross taxable services for a n  
amount equal to  t he  value of services rendered, fur 
nished, or  performed when the  full value of such 
services thereof is refunded either in  cash or by 
credit. Taxes paid on gross taxable services repre
sented b y  accounts found to  b e  worthless a n d  actu
ally charged off for income t a x  purposes may  b e  
credited upon a subsequent payment of t h e  t a x  due  
hereunder, bu t  if any such accounts a r e  thereaf ter  
collected b y  t h e  taxpayer, a t ax  shall be paid upon 
t h e  amounts  so collected. 

7. "Nonresidential commercial operations" 
means  industrial, commercial, mining, and  agri
cultural operations, whether for profit or not, bu t  
does not  include apartment  complexes and  mobile 
home parks.  

8. "Place of business" shall mean any ware
house, store, place, office, building or s tructure 
where goods, wares or merchandise a r e  offered for 
sale a t  retail  or where any taxable amusement is 
conducted or each office where gas, water, heat,  
communication or electric services a re  offered for 
sale a t  retail.  

9. Where  a retailer or amusement operator 
sells merchandise by means  of vending machines 
or operates music or amusement devices by coin-
operated machines a t  more t h a n  one location with
in  t he  state,  t he  office, building or place where t h e  
books, papers  and records of t h e  taxpayer a r e  kept  
shall b e  deemed to be t he  taxpayer's place of busi
ness. 

10. "Property purchased for resale in connec
tion with the performance of a service" means  prop
erty which is purchased for resale in  connection 
with t h e  performance of a service b y  a person who 
renders, furnishes, or performs the  service if all of 
t h e  following occur: 

a. The provider a n d  user  of t he  service intend 
t h a t  a sale of t h e  property will occur. 

b. The property is transferred to the  user  of t h e  
service in  connection with t he  performance of t h e  
service i n  a form or quantity capable of a fixed or 
definite price value. 

c. The  sale is evidenced by a separate charge for 
t h e  identifiable piece of property. 

11. "Person" includes any individual, firm, co
partnership, joint  adventure, association, corpora
tion, municipal corporation, estate, trust,  business 
t rust ,  receiver, or any other group or combination 
acting a s  a un i t  and  t h e  plural a s  well as  t he  singu
lar  number. 

12. "Relief agency" means  t h e  state, any county, 
city and  county, city or district thereof, or any 
agency engaged i n  actual relief work. 

13. "Retailer" includes every person engaged i n  
t h e  business of selling tangible goods, wares, mer
chandise or taxable services a t  retail, or t he  fur
nishing of gas, electricity, water, and communica
tion service, and  tickets or admissions to  places of 
amusement and  athletic events a s  provided in this  
division or operating amusement devices or other 
forms of commercial amusement from which reve
nues  a re  derived; provided, however, t ha t  when in  
t he  opinion of t h e  director it  is necessary for t he  ef
ficient administration of this  division to regard any 
salespersons, representatives, truckers, peddlers, 
or canvassers, a s  agents of t he  dealers, distribu
tors, supervisors, employers, or persons under  
whom they operate or from whom they obtain tan
gible personal property sold by them irrespective of 
whether or not  they a r e  making sales on their  own 
behalf or on behalf of such dealers, distributors, su
pervisors, employers, or persons, t he  director may  
so regard them, a n d  m a y  regard such dealers, dis
tributors, supervisors, employers, or persons a s  re
tailers for t h e  purposes of this  division. 

14. "Retail sale" or "sale at retail" means  t he  
sale to a consumer or to  any person for any purpose, 
other t h a n  for processing, for resale of tangible per
sonal property or  taxable services, or for resale of 
tangible personal property in  connection with tax
able services; and  includes t h e  sale of gas, electric
ity, water, and  communication service to retail con
sumers  or users;  b u t  does not include agricultural 
breeding livestock and  domesticated fowl; and does 
not  include commercial fertilizer, agricultural lime
stone, herbicide, pesticide, insecticide, including 
adjuvants, surfactants, and other products directly 
related to  t h e  application enhancement of those 
products, and food, medication, or agricultural 
drain tile, including installation of agricultural 
drain tile, any of which a re  to  b e  used in disease 
control, weed control, insect control, or health 
promotion of plants  or livestock produced a s  pa r t  of 
agricultural production for market;  and does not 
include electricity, steam, or any taxable service 
when purchased and  used in  t h e  processing of tan
gible personal property intended to be sold ulti-
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mately a t  retail. When used by a manufacturer of 
food products, carbon dioxide in  a liquid, solid, or  
gaseous form, electricity, steam, and  other taxable 
services a re  sold for processing when used to pro
duce marketable food products for h u m a n  con
sumption, including b u t  not  limited to, t reatment  
of material to  change i t s  form, context, or condition, 
in  order to  produce t he  food product, maintenance 
of quality or integrity of t he  food product, changing 
or maintenance of temperature levels necessary t o  
avoid spoilage or to  hold t h e  food product in  mar
ketable condition, maintenance of environmental 
conditions necessary for t h e  safe or efficient u se  of 
machinery and  material used to produce t he  food 
product, sanitation and  quality control activities, 
formation of packaging, placement into shipping 
containers, and  movement of t h e  material or food 
product unti l  shipment from the  building of 
manufacture.  Tangible personal property is sold 
for processing within t he  meaning of this  subsec
tion only when it is  intended tha t  t he  property will, 
by means  of fabrication, compounding, manufac
turing, or germination become a n  integral par t  of 
other tangible personal property intended to  b e  
sold ultimately a t  retail; or will be consumed a s  fuel  
in  creating heat ,  power, or steam for processing in
cluding grain drying, or for providing hea t  or cool
ing for livestock buildings or for greenhouses or 
buildings or par t s  of buildings dedicated to t he  pro
duction of flowering, ornamental, or vegetable 
p lants  intended for sale in t he  ordinary course of 
business, or for u se  in  cultivation of agricultural 
products by aquaculture, or for generating electric 
current,  or in  implements of husbandry engaged in  
agricultural production; or t h e  property is a chemi
cal, solvent, sorbent, or reagent, which is directly 
used  and  is consumed, dissipated, or depleted, in  
processing personal property which is intended to  
b e  sold ultimately a t  retail or consumed in  t h e  
maintenance or repair of fabric or clothing, and  
which may  not become a component or integral 
pa r t  of t he  finished product. The distribution to t h e  
public of f ree  newspapers or shoppers guides i s  a 
retail  sale for purposes of t h e  processing exemp
tion. 

15. Sales of building materials, supplies, and  
equipment to  owners, contractors, subcontractors 
or builders, for t he  erection of buildings or t h e  al
teration, repair, or improvement of real  property, 
a r e  retail  sales in  whatever quantity sold. Where 
t h e  owner, contractor, subcontractor, or builder is 
also a retailer holding a retail sales t ax  permit and  
transacting retail sales of building materials, sup
plies, and equipment, t he  person shall purchase 
such i tems of tangible personal property without li
ability for t he  t a x  if such property will b e  subject to  
t h e  t a x  a t  t he  t ime of resale or a t  t h e  t ime it is  with
drawn from inventory for construction purposes. 
The sales t a x  shall b e  due  in t he  reporting period 
when t h e  materials, supplies, and equipment a re  
withdrawn from inventory for construction pur
poses or  when sold a t  retail. The t ax  shall not b e  

due  when materials a r e  withdrawn f rom inventory 
for u s e  in  construction outside of Iowa a n d  t h e  t a x  
shall not  apply to  tangible personal property pur
chased and  consumed by t h e  manufacturer  a s  
building materials i n  t h e  performance b y  t h e  
manufacturer  or i t s  subcontractor of construction 
outside of Iowa. 

For t h e  purposes of th i s  subsection, t h e  sale of 
carpeting is not  a sale of building materials.  T h e  
sale of carpeting to  owners, contractors, subcon
tractors, or builders shall b e  t rea ted  a s  t h e  sale of 
ordinary tangible personal property a n d  subject to  
t h e  t a x  imposed under  section 422.43, subsection 1, 
and  t he  t ax  imposed under  section 423.2. 

16. The  use  within th i s  s ta te  of tangible per
sonal property by t h e  manufacturer  thereof, a s  
building materials, supplies, or  equipment, i n  t h e  
performance of construction contracts i n  Iowa, 
shall, for t h e  purpose of th i s  division, b e  construed 
a s  a sale a t  retail  thereof b y  t h e  manufacturer  who 
shall b e  deemed t o  b e  t h e  consumer of such tangi
ble personal property. The  t a x  shall b e  computed 
upon t h e  cost to  t h e  manufacturer  of t h e  fabrica
tion o r  production thereof. 

17. "Sales" means  any  transfer, exchange, or 
barter, conditional or  otherwise, in  any  m a n n e r  or 
by any means  whatsoever, for a consideration. 

18. "Services" means  all acts or services ren
dered, furnished, or performed, other t h a n  services 
performed on tangible personal property delivered 
into interstate commerce, or services used  in  proc
essing of tangible personal property for u s e  i n  tax
able retail sales or  services, for a n  "employer" a s  de
fined in  section 422.4, subsection 3, for a valuable 
consideration by any person engaged i n  any  busi
ness  or occupation specifically enumerated i n  th i s  
division. The t ax  shall b e  due  a n d  collectible when  

t h e  service is rendered, furnished, or performed for 
t h e  ult imate use r  thereof. 

"Services used in the processing of tangible per
sonal property" includes t h e  reconditioning or re
pairing of tangible personal property of t h e  type 
normally sold i n  t h e  regular course of t h e  retailer 's 
business and  which i s  held for sale. 

19. The word  "taxpayer" includes any  person 
within t he  meaning of subsection 11 hereof, who  i s  
subject t o  a t ax  imposed by th i s  division, whether  
acting on t h e  person's own behalf or  a s  a fiduciary. 

20. "User" means  t h e  immediate recipient of 
t h e  services who i s  entitled t o  exercise a r ight  of 
power over t h e  product of such services. 

21. "Value of services" means  t h e  price t o  t h e  
user  exclusive of any direct t a x  imposed b y  t h e  fed
eral government or by th i s  division. 

97 Acts, ch 54, §1; 97 Acts, ch 158, §14 
1997 amendment adding sales, services, and  use  t ax  exemption to sub

section 14 for adjuvants,  surfactants,  a n d  other products used to enhance t h e  
application of fertilizers, limestone, herbicides, pesticides, a n d  insecticides 
in agricultural production applies retroactively to April 1, 1990, for  sales 
made o r  uses  occurring on or a f t e r  t h a t  date;  refunds  of taxes, interest,  o r  
penalties; 97 Acts, ch 54, §2, 3 

See Code editor's note to §12.40 
Subsections 1 and  14 amended 
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422.43 Tax  imposed.  
1. There is imposed a tax of five percent upon 

the  gross receipts from all sales of tangible person
al property, consisting of goods, wares, or merchan
dise, except a& otherwise provided in this  division, 
sold a t  retail in the  state to consumers or users; a 
like r a t e  of tax upon the  gross receipts from the  
sales, furnishing, or service of gas, electricity, wa
ter, heat, pay television service, and communica
tion service, including the  gross receipts from such 
sales by any municipal corporation or joint water 
utility furnishing gas, electricity, water, heat,  pay 
television service, and communication service to 
t he  public in its proprietary capacity, except a s  
otherwise provided i n  this division, when sold a t  re
tail in  t he  state to consumers or users; a like ra te  of 
t a x  upon the  gross receipts from all sales of tickets 
or admissions to places of amusement, fairs, and  
athletic events except those of elementary and sec
ondary educational institutions; a like ra te  of t ax  
on t h e  gross receipts from a n  entry fee or like 
charge imposed solely for t he  privilege of partici
pating in  a n  activity a t  a place of amusement, fair, 
or athletic event unless t he  gross receipts from t h e  
sales of tickets or admissions charges for observing 
the  same activity are taxable under this division; 
and  a like r a t e  of t ax  upon t ha t  par t  of private club 
membership fees or charges paid for t he  privilege of 
participating in any athletic sports provided club 
members. 

2. There is imposed a tax of five percent upon 
the  gross receipts derived from the  operation of all 
forms of amusement devices and games of skill, 
games of chance, raffles, and bingo games as  de
fined in chapter 99B, operated or conducted within 
the  state, t he  tax to b e  collected from the  operator 
in t h e  same manner a s  for the  collection of taxes 
upon the  gross receipts of tickets or admission as  
provided in  this  section. The tax  shall also be im
posed upon the  gross receipts derived from the  sale 
of lottery tickets or shares pursuant to chapter 
99E. The tax  on the  lottery tickets or shares shall 
be  included in the sales price and distributed to t he  
general fund as  provided in section 99E.10. 

3. The tax  thus  imposed covers all receipts from 
the  operation of games of skill, games of chance, 
raffles and bingo games a s  defined in chapter 99B, 
and  musical devices, weighing machines, shooting 
galleries, billiard and pool tables, bowling alleys, 
pinball machines, slot-operated devices selling 
merchandise not subject to the  general sales taxes 
and on all receipts from devices or systems where 
prizes a re  in  any manner awarded to patrons and 
upon the  receipts from fees charged for participa
tion in  any game or other form of amusement, and 
generally upon the  gross receipts from any source 
of amusement operated for profit, not specified in 
this  section, and upon the  gross receipts from 
which no t a x  is collected for tickets or admission, 
bu t  no tax shall be imposed upon any activity ex

empt from sales tax under section 422.45, subsec
tion 3. Every person receiving gross receipts from 
the  sources defined in this  section is subject to all 
provisions of this  division relating to retail sales 
t ax  and other provisions of this  chapter a s  applica
ble. 

4. There is imposed a tax of five percent upon 
the  gross receipts from the  sales of engraving, pho
tography, retouching, printing, and binding ser
vices. For t he  purpose of th is  division, t he  sales of 
engraving, photography, retouching, printing, and 
binding services are sales of tangible property. 

5. There is imposed a t ax  of five percent upon 
the  gross receipts from the  sales of vulcanizing, re
capping, and retreading services. For the  purpose 
of this  division, t he  sales of vulcanizing, recapping, 
and retreading services a re  sales of tangible prop
erty. 

6. There is imposed a t ax  of five percent upon 
the  gross receipts from the  sales of optional service 
or warranty contracts, except residential service 
contracts regulated under chapter 523C, which 
provide for t he  furnishing of labor and materials 
and require t he  furnishing of any taxable service 
enumerated under this section. The gross receipts 
are subject to tax even if some of t he  services fur
nished are not enumerated under this section. For 
t h e  purpose of this  division, the  sale of a n  optional 
service or warranty contract, other than a residen
tial service contract regulated under chapter 523C, 
is a sale of tangible personal property. Additional 
sales, services, or use taxes shall not be levied on 
services, parts, or labor provided under optional 
service or warranty contracts which are subject to 
t ax  under this section. 

7. There is imposed a t a x  of five percent upon 
the  gross receipts from the  renting of rooms, apart
ments, or sleeping quarters in a hotel, motel, inn, 
public lodging house, rooming house, mobile home 
which is  tangible personal property, or tourist 
court, or in any place where sleeping accommoda
tions a re  furnished to transient guests for rent, 
whether with or without meals. "Renting" and 
"rent" include any kind of direct or indirect charge 
for such rooms, apartments, or sleeping quarters, 
or their use. For t he  purposes of this  division, such 
renting is regarded as  a sale of tangible personal 
property a t  retail. However, this t ax  does not apply 
to the  gross receipts from the  renting of a room, 
apartment, or sleeping quarters while rented by 
the  same person for a period of more than  thirty-
one consecutive days. 

8. All revenues arising under  t he  operation of 
t he  provisions of this section shall become par t  of 
t he  state general fund. 

9. Nothing herein shall legalize any games of 
skill or chance or slot-operated devices which are 
now prohibited by law. 
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10. There is imposed a tax of five percent upon 
the  gross receipts from the  rendering, furnishing, 
or performing of services a s  defined in section 
422.42. 

11. The following enumerated services are sub
ject to t he  tax imposed on gross taxable ser
vices: alteration and garment repair; armored 
car; vehicle repair; battery, tire, and allied; invest
ment counseling; service charges of all financial in
stitutions; barber and beauty; boat repair; vehicle 
wash and wax; carpentry; roof, shingle, and glass 
repair; dance schools and dance studios; dating ser
vices; dry cleaning, pressing, dyeing, and launder
ing; electrical and electronic repair and installa
tion; rental of tangible personal property, except 
mobile homes which are  tangible personal proper
ty; excavating and grading; farm implement repair 
of all kinds; flying service; furniture, rug, uphol
stery repair and cleaning; fu r  storage and repair; 
golf and country clubs and all commercial recre
ation; house and building moving; household ap
pliance, television, and radio repair; jewelry and 
watch repair; limousine service, including driver; 
machine operator; machine repair of all kinds; mo
tor repair; motorcycle, scooter, and bicycle repair; 
oilers and lubricators; office and business machine 
repair; painting, papering, and interior decorating; 
parking facilities; pipe fitting and plumbing; wood 
preparation; licensed executive search agencies; 
private employment agencies, excluding services 
for placing a person in employment where the  prin
cipal place of employment of tha t  person is to be  lo
cated outside of the  state; sewage services for non
residential commercial operations; sewing and 
stitching; shoe repair and shoeshine; sign construc
tion and installation; storage of household goods, 
mini-storage, and warehousing of raw agricultural 
products; swimming pool cleaning and mainte
nance; taxidermy services; telephone answering 
service; test laboratories, including mobile testing 
laboratories and field testing by testing laborato
ries, and excluding tests on humans or animals; 
termite, bug, roach, and pest eradicators; t in  and 
sheet metal repair; turkish baths, massage, and re
ducing salons; weighing; welding; well drilling; 
wrapping, packing, and packaging of merchandise 
other than  processed meat, fish, fowl and vegeta
bles; wrecking service; wrecker and towing; pay 
television; campgrounds; carpet and upholstery 
cleaning; gun and camera repair; janitorial and 
building maintenance or cleaning; lawn care, land
scaping and tree trimming and removal; pet 
grooming; reflexology; security and detective ser
vices; tanning beds or salons; and water condition
ing and softening. 

For purposes of this subsection, gross taxable 
services from rental includes rents, royalties, and 
copyright and license fees. For purposes of this  sub
section, "financial institutions" means all national 
banks, federally chartered savings and loan associ
ations, federally chartered savings banks, federally 

chartered credit unions, banks organized under  
chapter 524, savings and loan associations and  sav
ings banks organized under  chapter 534, and  credit 
unions organized under chapter 533. 

12. A tax  of five percent is imposed upon the  
gross receipts from the  sales of prepaid telephone 
calling cards and prepaid authorization numbers. 
For t he  purpose of this  division, t he  sales of prepaid 
telephone calling cards and  prepaid authorization 
numbers a re  sales of tangible personal property. 

13. a. A tax of five percent is imposed upon the  
gross receipts from the  sales, furnishing, or service 
of solid waste collection and  disposal service. 

For purposes of this  subsection, "solid waste" 
means garbage, refuse, sludge from a water  supply 
treatment plant or air contaminant t rea tment  fa
cility, and other discarded waste materials and  
sludges, in solid, semisolid, liquid, or contained 
gaseous form, resulting from nonresidential com
mercial operations, bu t  does not include auto 
hulks; street sweepings; ash; construction debris; 
mining waste; trees; tires; lead acid batteries; used 
oil; hazardous waste; animal waste used a s  fertiliz
er; earthen fill, boulders, rock; foundry sand used 
for daily cover a t  a sanitary landfill; sewage sludge; 
solid or dissolved material in domestic sewage or 
other common pollutants in water  resources, such 
a s  silt, dissolved or suspended solids in  industrial 
waste water effluents or discharges which are  
point sources subject to permits under  section 402 
of t he  federal Water Pollution Control Act, dis
solved materials in irrigation re turn  flows; or 
source, special nuclear, or by-product material  de
fined by the  federal Atomic Energy Act of 1954. 

A recycling facility t h a t  separates or processes 
recyclable materials and t ha t  reduces t h e  volume 
of t h e  waste by a t  least eighty-five percent is  ex
empt from the  tax  imposed by this  subsection if t h e  
waste exempted is  collected and disposed of sepa
rately from other solid waste. 

b. A person who transports solid waste  gener
ated by t ha t  person or another person without com
pensation shall pay the  t a x  imposed by th i s  subsec
tion a t  t he  collection or disposal facility based on 
the  disposal charge or tipping fee. However, t h e  
costs of a service or portion of a service to  collect 
and manage recyclable materials separated from 
solid waste by t h e  waste generator is  exempt from 
the  tax  imposed by this  subsection. 

97 Acts, ch 158, §15 
NEW subsection 12 

422.45 Exemptions.  
There are  hereby specifically exempted from t h e  

provisions of th is  division and from t h e  computa
tion of t he  amount of t ax  imposed by it, t h e  follow
ing: 

1. The gross receipts from sales of tangible per
sonal property and  services rendered, furnished, or 
performed, which this  state is prohibited from tax-
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ing under  t h e  Constitution or laws of t he  United 
States  or under  the  Constitution of th is  state. 

2. The gross receipts from t h e  sales, furnishing, 
or  service of transportation service except t h e  rent
al  of recreational vehicles or recreational boats, ex
cept t h e  renta l  of motor vehicles subject to  registra
tion which a re  registered for a gross weight of 
thir teen tons or less for a period of sixty days or 
less, and  except t he  renta l  of aircraft  for a period of 
sixty days or less. 

3. The gross receipts from sales of educational, 
religious, or charitable activities, where t h e  entire 
proceeds f rom t h e  sales a re  expended for educa
tional, religious, or charitable purposes, except t he  
gross receipts from games of skill, games of chance, 
raffles and  bingo games a s  defined in  chapter 99B. 
This  exemption is disallowed on t h e  amount of t he  
gross receipts only to  t he  extent t h e  gross receipts 
a re  not  expended for educational, religious, or 
charitable purposes. 

4. The gross receipts from sales of vehicles sub
ject to  registration or subject only to  t he  issuance of 
a certificate of title. 

5. The gross receipts from services rendered, 
furnished, or performed and  of all sales of goods, 
wares, or merchandise used for public purposes to a 
tax-certifying or tax-levying body of t he  state  or a 
governmental subdivision of t h e  state,  including 
regional t ransi t  systems, a s  defined in section 
324A.1, t h e  state  board of regents, department of 
h u m a n  services, s tate  department of transporta
tion, any municipally owned solid waste  facility 
which sells all or par t  of i ts  processed waste  a s  fuel 
to  a municipally owned public utility, and all divi
sions, boards, commissions, agencies, or instru
mentalities of state, federal, county, or municipal 
government which have no earnings going to t he  
benefit of a n  equity investor or stockholder, except 
sales of goods, wares, or merchandise or from ser
vices rendered, furnished, or performed and  used 
by or in connection with t h e  operation of any mu
nicipally owned public utility engaged in  selling 
gas, electricity, heat, or pay television service to  t he  
general public; except t h e  sales, furnishing or pro
viding of sewage services to  a county or municipali
t y  on behalf of nonresidential commercial opera
tions; a n d  except the  sales, furnishing, or service of 
solid waste  collection and  disposal service to  a 
county or municipality on behalf of nonresidential 
commercial operations located within t h e  county or 
municipality. 

The exemption provided by th is  subsection shall 
also apply to all such sales of goods, wares or mer
chandise or from services rendered, furnished, or 
performed and  subject t o  u se  t a x  under  t h e  provi
sions of chapter 423. 

6. The gross receipts from  "casual sales". How
ever, th is  exemption does not apply to  aircraft.  

7. A private nonprofit educational institution 
in  th is  state, nonprofit private museum in this 
state, tax-certifying or tax-levying body or govern
mental  subdivision of t he  state, including t h e  state 

board of regents, s tate  department of h u m a n  ser
vices, s ta te  department of transportation, a munic
ipally owned solid waste facility which sells all or 
pa r t  of i t s  processed waste a s  fuel  to  a municipally 
owned public utility, a n d  all divisions, boards, com
missions, agencies, or instrumentalities of state, 
federal, county, or municipal government which do 
not have earnings going to t he  benefit of a n  equity 
investor or stockholder, may make  application to  
t he  department for t he  refund of t he  sales, services, 
or u se  t a x  upon the  gross receipts of all sales of 
goods, wares, or merchandise, or from services ren
dered, furnished, or performed, to a contractor, 
used in  t h e  fulfillment of a written contract with 
t he  s ta te  of Iowa, any political subdivision of t he  
state, or a division, board, commission, agency, or 
instrumentality of t he  state  or a political subdivi
sion, a private nonprofit educational institution in 
th is  state, or a nonprofit private museum in  this  
s ta te  if t h e  property becomes a n  integral pa r t  of t he  
project under  contract and  a t  t he  completion of t he  
project becomes public property, is devoted to edu
cational uses, or becomes a nonprofit private mu
seum; except goods, wares, or merchandise, or ser
vices rendered, furnished, or performed used in  t he  
performance of any contract in  connection with t he  
operation of any municipal utility engaged in  sel
ling gas, electricity, or hea t  to  t he  general public or 
in  connection with t he  operation of a municipal pay 
television system; and except goods, wares, and 
merchandise used in  t he  performance of a contract 
for a "project" under  chapter 419 a s  defined in  t h a t  
chapter other t h a n  goods, wares, or merchandise 
used in  t h e  performance of a contract for a "project" 
under  chapter 419 for which a bond issue was  ap
proved b y  a municipality prior to Ju ly  1,1968, or for 
which t he  goods, wares, or merchandise becomes 
a n  integral par t  of t he  project under  contract and  a t  
t he  completion of t he  project becomes public prop
erty or is devoted to educational uses. 

a. Such contractor shall s tate  under oath, on 
forms provided by t he  department, the  amount of 
such sales of goods, wares  or merchandise or ser
vices rendered, furnished, or performed and  used 
in t h e  performance of such contract, and  upon 
which sales or u se  t ax  h a s  been paid, and shall file 
such forms with t h e  governmental unit ,  private 
nonprofit educational institution, or nonprofit pri
vate museum which ha s  made any written contract 
for performance by t he  contractor. The forms shall 
b e  filed by t h e  contractor with t h e  governmental 
unit,  educational institution, or nonprofit private 
museum before final  settlement is made. 

b. Such governmental unit,  educational insti
tution, or nonprofit private museum shall, not 
more t h a n  six months a f te r  t he  final settlement 
h a s  been made, make application to t he  depart
ment  for any refund of t h e  amount of such sales or 
use  t ax  which shall have been paid upon any goods, 
wares or merchandise, or services rendered, fur
nished, or performed, such application to be made  
in  t he  manner  and  upon forms to be provided by t h e  



521 §422.45 

department, and  t h e  department shall forthwith 
audit such claim and, if approved, issue a warrant  
to such governmental unit ,  educational institution, 
or nonprofit private museum in  t he  amount of such 
sales or u se  t a x  which ha s  been paid to  t he  state of 
Iowa under  such contract. 

Refunds authorized under  th is  subsection shall 
accrue interest a t  t h e  r a t e  in  effect under section 
421.7 from t h e  first  day of t h e  second calendar 
month following t h e  date  t he  refund claim is re
ceived by t h e  department.  

c. Any contractor who shall willfully make false 
report of t a x  paid under  t h e  provisions of this sub
section shall b e  guilty of a simple misdemeanor and  
in  addition thereto shall be liable for t he  payment 
of t he  t ax  and any applicable penalty and interest. 

7A. The refund of sales and use  t ax  paid on 
transportation construction projects let by t h e  
state department of transportation is subject to  t h e  
special provisions of th is  subsection. 

a. A contractor awarded a contract for a t rans
portation construction project is considered t h e  
consumer of all building materials, building sup
plies and equipment and  shall pay sales tax to t h e  
supplier or remit  consumer use  t a x  directly to t h e  
department. 

b. The contractor is not required to file infor
mation with t h e  department of transportation stat
ing the  amount of goods, wares, or merchandise, or 
services rendered, furnished, or performed and  
used in t he  performance of t h e  contract or t h e  
amount of sales or u se  t ax  paid. 

c. The department of transportation shall file a 
refund claim based on a formula t h a t  considers t h e  
following: 

(1) The quantity of material to  complete t h e  
contract, and  quantities of i tems of work. 

(2) The estimated cost of these materials in
cluded in t he  items of work, and  t h e  state sales or  
u se  t ax  to be paid on t he  t a x  ra te  in  effect in section 
422.43. 

The quantity of materials shall be determined af
t e r  each letting based on t he  contract quantities of 
all items of work let to  contract. The quantity of in
dividual component materials required for each 
item shall b e  determined and  maintained in a data
base. The total quantities of materials shall be de
termined by multiplying the  quantities of compo
nent  materials for each contract item of work by 
t h e  total quantities of each contract item for each 
letting. Where variances exist in  t h e  cost of materi
als, t he  lowest cost shall b e  used a s  t he  base cost. 

d. Only t he  s ta te  sales or u se  t ax  is refundable. 
Local option taxes paid by t h e  contractor are  not re
fundable. 

8. The gross receipts of all sales of goods, wares, 
or merchandise, or services, used for educational 
purposes to  any private nonprofit educational in
stitution in  th is  state. The exemption provided by 
th is  subsection shall also apply to  all such sales of 
goods, wares or merchandise, or services, subject to  
use  t ax  under  t h e  provisions of chapter 423. 

9. Gross receipts from t h e  sales of newspapers,  
f ree  newspapers or shoppers guides a n d  t h e  print
ing and  publishing thereof, and  envelopes for ad
vertising. 

10. The gross receipts from sales of tangible 
personal property used or to  b e  used  a s  railroad 
rolling stock for transport ing persons or property, 
or a s  materials or pa r t s  therefor. 

11. The gross receipts from t h e  sale of motor 
fuel  and  special fuel consumed for highway u s e  or  
i n  watercraft  or aircraft  where  t h e  fuel  t a x  h a s  
been imposed a n d  paid a n d  no refund h a s  been or 
will b e  allowed and  t h e  gross receipts f rom t h e  
sales of ethanol blended gasoline, a s  defined i n  sec
tion 452A.2. 

12. Gross receipts from t h e  sale of all foods for 
h u m a n  consumption which a r e  eligible for pur 
chase with food coupons issued by t h e  Uni ted  
States  department of agriculture pu r suan t  t o  regu
lations in  effect on Ju ly  1, 1974, regardless of 
whether  t he  retailer from which t he  foods a r e  pur
chased is participating in t he  food s t amp  program. 
However, a s  used in  this  subsection, "foods" does 
not  include candy, candy-coated items, a n d  other  
candy products; beverages, excluding t e a  a n d  cof
fee, and  all mixes and  ingredients used  to  produce 
such beverages, which do not  contain a pr imary 
dairy product or dairy ingredient base  or  which 
contain less t h a n  f if teen percent na tu ra l  f ru i t  or 
vegetable juice; foods prepared on or off t h e  prem
ises of t h e  retailer which a r e  consumed on t h e  
premises of t h e  retailer; foods sold by caterers  a n d  
hot  or cold foods prepared for immediate consump
tion off t he  premises of t h e  retailer. "Foods pre
pared for immediate consumption" include any  food 
product upon which a n  act of preparation, includ
ing b u t  not limited to, cooking, mixing, sandwich 
making, blending, heat ing or pouring, h a s  been  
performed by t h e  retailer so t h e  food product m a y  
b e  immediately consumed by t h e  purchaser. 

12A. The gross receipts f rom t h e  sale of foods 
purchased with coupons issued under  t h e  federal 
Food Stamp Act of 1977, 7 U.S.C. § 2011, e t  seq. 

13. The gross receipts from t h e  sale or ren ta l  of 
prescription drugs or medical devices intended for 
h u m a n  use  or consumption. 

For t h e  purposes of this  subsection: 
a. "Medical device" means  equipment or  a sup

ply, intended to  b e  prescribed by a practitioner, in
cluding orthopedic or  orthotic devices. However, 
"medical device" also includes prosthetic devices, 
ostomy, urological, a n d  tracheostomy equipment 
and  supplies, and  diabetic tes t ing materials,  hypo
dermic syringes and  needles, anesthesia trays,  
biopsy t rays  a n d  biopsy needles, cannula systems, 
catheter t rays  and  invasive catheters, dialyzers, 
d r u g  infusion devices, f istula sets, hemodialysis 
devices, insulin infusion devices, intraocular 
lenses, irrigation solutions, intravenous adminis
ter ing sets, solutions and  stopcocks, myelogram 
trays, nebulizers, small vein infusion kits, spinal 
puncture trays,  transfusion sets, venous blood sets, 
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and oxygen equipment, intended to be dispensed 
for human use with or without a prescription to an 
ultimate user. 

b. "Practitioner" means a practitioner as de
fined in section 155A.3, or a person licensed to pre
scribe drugs. 

c. "Prescription drug" means a drug intended to 
be dispensed to an ultimate user pursuant to a pre
scription drug order or medication order from a 
practitioner, or oxygen or insulin dispensed for hu
man consumption with or without a prescription 
drug order or medication order. 

d. "Ultimate user" means an individual who 
has lawfully obtained and possesses a prescription 
drug or medical device for the individual's own use 
or for the  use of a member of the individual's house
hold, or a n  individual to whom a prescription drug 
or medical device has been lawfully supplied, 
administered, dispensed, or prescribed. 

13A. Reserved. 
14. Reserved. 
15. Reserved. 
16. Reserved. 
17. The gross receipts from the sale of horses, 

commonly known as draft  horses, when purchased 
for use and so used as a draft  horse. 

18. Gross receipts from the sale of tangible per
sonal property, except vehicles subject to registra
tion, to a person regularly engaged in the business 
of leasing if the period of the lease is for more than 
five months, or in the consumer rental purchase 
business if the property is to be utilized in a trans
action involving a consumer rental purchase agree
ment as defined in section 537.3604, subsection 8, 
and the leasing or consumer rental of the property 
is subject to taxation under this division. If tangi
ble personal property exempt under this subsec
tion is  made use of for any purpose other than leas
ing, renting, or consumer rental purchase, the 
person claiming the exemption under this subsec
tion is liable for the tax that  would have been due 
except for this subsection. The tax shall be com
puted upon the original purchase price. The aggre
gate of the tax paid on the leasing, renting, or rent
al purchase of such tangible personal property, not 
to exceed the amount of the sales tax owed, shall be 
credited against the tax. This sales tax is in addi
tion to any sales or use tax that  may be imposed as 
a result of the disposal of such tangible personal 
property. 

19. The gross receipts from the sale of property 
which is a container, label, carton, pallet, packing 
case, wrapping paper, twine, bag, bottle, shipping 
case, or other similar article or receptacle sold to re
tailers or manufacturers for the purpose of packag
ing or facilitating the transportation of tangible 
personal property sold a t  retail or transferred in 
association with the maintenance or repair of fab
ric or clothing.* 

20. The gross receipts from sales or services 
rendered, furnished, or performed by a county or 
city. This exemption does not apply to the tax spe

cifically imposed under section 422.43 on the gross 
receipts from the sales, furnishing, or service of 
gas, electricity, water, heat, pay television service, 
and communication service to the public by a mu
nicipal corporation in its proprietary capacity; does 
not apply to the sales, furnishing, or service of solid 
waste collection and disposal service to nonresi
dential commercial operations; does not apply to 
the sales, furnishing, or service of sewage service 
for nonresidential commercial operations; and does 
not apply to fees paid to cities and counties for the 
privilege of participating in any athletic sports. 

21. The gross receipts from sales or rentals to a 
printer or publisher of the following: acetate; 
anti-halation backing; anti-static spray; back lin
ing; base material used as a carrier for light sensi
tive emulsions; blankets; blow-ups; bronze powder; 
carbon tissue; codas; color filters; color separations; 
contacts; continuous tone separations; creative art; 
custom dies and die cutting materials; dampener 
sleeves; dampening solution; design and styling; 
diazo coating; dot etching; dot etching solutions; 
drawings; drawsheets; driers; duplicate films or 
prints; electronically digitized images; electro
types; end product of image modulation; engrav
ings; etch solutions; film; finished art or final art; 
fix; fixative spray, flats; flying pasters; foils; gold-
enrod paper; gum; halftones; illustrations; ink; ink 
paste; keylines; lacquer; lasering images; layouts; 
lettering; line negatives and positives; linotypes; 
lithographic offset plates; magnesium and zinc 
etchings; masking paper; masks; masters; mats; 
mat service; metal toner; models, modeling; mylar; 
negatives; nonoffset spray; opaque film process pa
per; opaquing; padding compound; paper stock; 
photographic materials: acids, plastic film, de-
sensitizer emulsion, exposure chemicals, fix, devel
opers, paper; photography, day rate; photopolymer 
coating; photographs; photostats; photo-display 
tape; phototypesetter materials; ph-indicator 
sticks; positives; press pack; printing cylinders; 
printing plates, all types; process lettering; proof 
paper; proofs and proof processes, all types; pumice 
powder; purchased author alterations; purchased 
composition; purchased phototypesetting; pur
chased stripping and paste-ups; red litho tape; re
ducers; roller covering; screen tints; sketches; 
stepped plates; stereotypes; strip types; substrate; 
tints; tissue overlays; toners; transparencies; tym
pan; typesetting; typography; varnishes; veloxes; 
wood mounts; and any other items used in a like ca
pacity to any of the above enumerated items by the 
printer or publisher to complete a finished product 
for sale a t  retail. Expendable tools and supplies 
which are not enumerated in this subsection are 
excluded from the exemption. "Printer" means that  
portion of a person's business engaged in printing 
that  completes a finished product for ultimate sale 
a t  retail or means that  portion of a person's busi
ness used to complete a finished printed packaging 
material used to package a product for ultimate 
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sale a t  retail. "Printer" does not  mean  a n  in-house 
printer who pr ints  or copyrights i t s  own materials. 

22. The  gross receipts from t h e  sale or rental  of 
tangible personal property or from services per
formed, rendered, or furnished to t he  following 
nonprofit corporations: 

a. Residential care facilities and intermediate 
care facilities for persons with mental  retardation 
and residential care facilities for persons with men
ta l  illness licensed by t h e  department of inspec
tions and  appeals under  chapter 135C. 

b. Residential facilities licensed by t he  depart
ment  of h u m a n  services pursuant  to  chapter 237, 
other t h a n  those maintained by individuals a s  de
fined in  section 237.1, subsection 7. 

c. Rehabilitation facilities t h a t  provide accred
ited rehabilitation services to persons with disabil
ities which a r e  accredited by t he  commission on ac
creditation of rehabilitation facilities or t h e  
accreditation council for services for persons with  
mental  retardation and  other persons with devel
opmental disabilities and adult  day care services 
approved for reimbursement by t he  state depart
ment  of h u m a n  services. 

d. Community mental  health centers accred
ited by t h e  department of h u m a n  services pursuant  
to  chapter 225C. 

e. Community health centers as  defined i n  42 
U.S.C. § 254c and  migrant health centers a s  de
fined in  42 U.S.C. § 254b. 

23. The gross receipts from the  sales of special 
fuel for diesel engines consumed or used in t h e  op
eration of ships, barges, or waterborne vessels 
which a r e  used primarily in  or for t he  transporta
tion of property or cargo, or t he  conveyance of per
sons for hire on rivers bordering on t he  state if t h e  
fuel is delivered by t h e  seller to  t he  purchaser's 
barge, ship, or waterborne vessel while i t  is  afloat  
upon such a river. 

24. The  gross receipts from t h e  rental  of motion 
picture films, video and audio tapes, video and au
dio discs, records, photos, copy, scripts or other me
dia used for t h e  purpose of transmitt ing tha t  which 
can be seen, heard  or read, if either of t he  following 
conditions a r e  met: 

a. The lessee imposes a charge for t he  viewing 
or t he  renta l  of such media and t he  charge for t h e  
viewing or t h e  rental  is subject to  taxation under  
this  division or chapter 423. 

b. The lessee broadcasts t h e  contents of such 
media for public viewing or listening. 

The exemption provided for i n  this  subsection 
applies to  all payments on or a f te r  Ju ly  1, 1984. 

25. The gross receipts from services rendered, 
furnished or performed by specialized flying imple
ments  of husbandry used for agricultural aerial 
spraying and aerial commercial and  charter t rans
portation services. 

26. The gross receipts from the  sale or rental  of 
fa rm machinery and  equipment, including auxilia
ry  attachments which improve t h e  performance, 
safety, operation, or  efficiency of t he  machinery a n d  

equipment and  replacement par ts ,  if t h e  following 
conditions a r e  met:  

a. The f a rm  machinery a n d  equipment shall  b e  
directly and  primarily used in  production of agri
cultural products. 

b. The  f a rm  machinery a n d  equipment shall  
constitute self-propelled implements or imple
ments  customarily drawn or at tached t o  self-pro
pelled implements or t h e  f a r m  machinery or  equip
ment  i s  a grain dryer. 

c. The replacement p a r t  is essential to  a n y  re
pair  or reconstruction necessary to  t h e  f a r m  ma
chinery's or equipment's exempt u s e  i n  t h e  produc
tion of agricultural products. 

Vehicles subject to  registration, a s  defined i n  sec
tion 423.1, or replacement p a r t s  for such vehicles, 
shall not b e  eligible for th is  exemption. 

27. a. The  gross receipts f rom t h e  sale or ren ta l  
of computers, machinery, a n d  equipment, includ
ing replacement parts ,  a n d  mater ials  used  t o  
construct or self-construct computers, machinery, 
and  equipment if such i tems a r e  a n y  of t h e  follow
ing: 

(1) Directly a n d  primarily used  i n  processing 
by a manufacturer. 

(2) Directly and  primarily used  t o  mainta in  t h e  
integrity of t h e  product or to  mainta in  unique envi
ronmental conditions required for ei ther t h e  prod
uct  or t h e  computers, machinery, a n d  equipment 
used in  processing by a manufacturer,  including 
tes t  equipment used to  control quality a n d  specifi
cations of t h e  product. 

(3) Directly and  primarily used  i n  research a n d  
development of new products or  processes of proc
essing. 

(4) Computers used in  processing or storage of 
da t a  or information by a n  insurance company, fi
nancial institution, or commercial enterprise. 

(5) Directly and  primarily used  i n  recycling or 
reprocessing of waste  products. 

(6) Pollution control equipment used  b y  a 
manufacturer, including b u t  not  limited to  t h a t  re
quired or certified by a n  agency of th i s  s ta te  or  of 
t h e  United States government. 

b. The  gross receipts f rom t h e  sale of fuel  used  
i n  creating heat ,  power, steam, or  for generating 
electrical current, or from t h e  sale of electricity, di
rectly and  primarily used i n  processing b y  a 
manufacturer. 

c. However, t h e  gross receipts f rom t h e  sale or 
rental  of t h e  following shall not  b e  exempt f rom t h e  
t ax  imposed by th is  division: 

(1) Hand  tools. 
(2) Point-of-sale equipment a n d  computers. 
(3) Industrial  machinery, equipment, a n d  com

puters, including pollution control equipment, 
within t h e  scope of section 427A.1, subsection 1, 
paragraphs  "h" and  "i". 

d. As used in  th is  subsection: 
(1) "Commercial enterprise" includes busi

nesses and  manufacturers  conducted for profit  a n d  
includes centers for da t a  processing services t o  in-
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surance companies, financial institutions, busi
nesses, and manufacturers but  excludes profes
sions and occupations and nonprofit organizations. 

(2) "Financial institution" means as defined in 
section 527.2. 

(3) "Insurance company" means an insurer or
ganized or operating under chapter 508, 514, 515, 
518,518A, 519, or 520, or authorized to do business 
in Iowa as  an  insurer or a licensed insurance agent 
under chapter 522. 

(4) "Manufacturer" means as  defined in section 
428.20, but  also includes contract manufacturers. 
A contract manufacturer is a manufacturer that  
otherwise falls within the definition of manufac
turer under section 428.20, except that  a contract 
manufacturer does not sell the tangible personal 
property the  contract manufacturer processes on 
behalf of other manufacturers. 

(5) "Processing" means a series of operations in 
which materials are manufactured, refined, puri
fied, created, combined, or transformed by a 
manufacturer, ultimately into tangible personal 
property. Processing encompasses all activities 
commencing with the receipt or producing of raw 
materials by the manufacturer and ending a t  the 
point products are delivered for shipment or trans
ferred from the manufacturer. Processing includes 
but is not limited to refinement or purification of 
materials; treatment of materials to change their 
form, context, or condition; maintenance of the 
quality or integrity of materials, components, or 
products; maintenance of environmental condi
tions necessary for materials, components, or prod
ucts; quality control activities; and construction of 
packaging and shipping devices, placement into 
shipping containers or any type of shipping devices 
or medium, and the movement of materials, compo
nents, or products until shipment from the proces
sor. 

28. Reserved. 
29. The gross receipts from the rendering, fur

nishing or performing of the following service: de
sign and installation of new industrial machinery 
or equipment, including electrical and electronic 
installation. 

30. The gross receipts from the sale of wood 
chips, sawdust, hay, straw, paper, or other materi
als used for bedding in the production of agricultur
al livestock or fowl. 

31. Reserved. 
32. Gross receipts from the sale of raffle tickets 

for a raffle licensed pursuant to section 99B.5. 
33. The gross receipts from the sale of automo

tive fluids to a retailer to be used either in provid
ing a service which includes the installation or ap
plication of the fluids in or on a motor vehicle, 
which service is subject to section 422.43, subsec
tion 11, or to be installed in or applied to a motor 
vehicle which the retailer intends to sell, which 
sale is subject to section 423.7. For purposes of this 
subsection, automotive fluids are all those which 
are refined, manufactured or otherwise processed 

and packaged for sale prior to their installation in 
or application to a motor vehicle. They include but 
are not limited to motor oil and other lubricants, 
hydraulic fluids, brake fluid, transmission fluid, 
sealants, undercoatings, antifreeze and gasoline 
additives. 

34. The gross receipts from the sale, furnish
ing, or service of gas, electricity, water, or heat to be 
used in implements of husbandry engaged in agri
cultural production. 

35. The gross receipts from the sale of tangible 
personal property which will be given as prizes to 
players in games of skill, games of chance, raffles, 
and bingo games as  defined in chapter 99B. 

36. Gross receipts from the sale of tangible per
sonal property to a nonprofit organization which 
was organized for the purpose of lending the tangi
ble personal property to the general public for use 
by them for nonprofit purposes. 

37. The gross receipts from the sale or rental of 
tangible personal property or from services per
formed, rendered, or furnished to nonprofit legal 
aid organizations. 

38. The gross receipts from the sale of aircraft 
for use in a scheduled interstate federal aviation 
administration certificated air carrier operation. 

38A. The gross receipts from the sale or rental 
of aircraft; the sale or rental of tangible personal 
property permanently affixed or attached as a com
ponent part  of the  aircraft, including but not limit
ed to repair or replacement materials or parts; and 
the gross receipts of all services used for aircraft re
pair, remodeling, and maintenance services when 
such services are  performed on aircraft, aircraft 
engines, or aircraft component materials or parts. 
For the purposes of this exemption, "aircraft" 
means aircraft used in a scheduled interstate fed
eral aviation administration-certified air carrier 
operation. 

39. The gross receipts from the sale or rental of 
farm machinery and equipment, including auxilia
ry attachments which improve the performance, 
safety, operation, or efficiency of the machinery and 
equipment and replacement parts, if all of the fol
lowing conditions are met: 

a. The implement, machinery, or equipment is 
directly and primarily used in livestock or dairy 
production, used in aquaculture production, or in 
the production of flowering, ornamental, or vegeta
ble plants. 

b. The implement is not a self-propelled imple
ment or implement customarily drawn or attached 
to self-propelled implements. 

c. The replacement part  is essential to any re
pair or reconstruction necessary to the farm ma
chinery's or equipment's exempt use in livestock or 
dairy production, use in aquaculture production, or 
in the production of flowering, ornamental, or veg
etable plants. 

40. The gross receipts from the sale of a modu
lar home, as defined in section 435.1, to the extent 
of the portion of the purchase price of the modular 
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home which is not attributable to  t he  cost of t he  
tangible personal property used in t he  processing 
of t he  modular home. For purposes of this exemp
tion, t he  portion of the  purchase price which is not 
attributable to the  cost of t he  tangible personal 
property used in the  processing of t he  modular 
home is forty percent. 

41. The gross receipts from the  sale of motion 
picture films, video and audio tapes, video and au
dio discs and records, or other media which can be 
seen, heard, or read, to a person regularly engaged 
in  t he  business of leasing, renting, or selling this  
property if the  ultimate leasing, renting, or selling 
of t he  property is subject to t ax  under this  division. 

The exemption provided in this  subsection is ret
roactive to July 1, 1984. 

42. The gross receipts from the  sale or rental of 
irrigation equipment used in farming operations. 

43. The gross receipts of all sales of goods, 
wares, merchandise, or services, used for educa
tional, scientific, historic preservation, or aesthetic 
purpose to a nonprofit private museum. 

44. The gross receipts from the  sale of tangible 
personal property or the  sale, furnishing, or servic
ing of electrical energy, natural  or artificial gas, or 
communication service to another state or political 
subdivision of another state if the  other state pro
vides a similar reciprocal exemption for this state 
and political subdivisions of this  state. 

45. The gross receipts from the  sale of tangible 
personal property consisting of advertising materi
al including paper to a person in  Iowa if tha t  person 
or tha t  person's agent will, subsequent to the sale, 
send tha t  advertising material outside this state 
and the  material is subsequently used solely out
side of Iowa. For the purpose of this subsection, 
"advertising material" means any brochure, cata
log, leaflet, flyer, order form, return envelope, or 
similar item used to promote sales of property or 
services. 

46. The gross receipts from the  sale of property 
which the  seller transfers to a carrier for shipment 
to a point outside of Iowa, places in t he  United 
States mail or parcel post directed to a point out
side of Iowa, or transports to a point outside of Iowa 
by means of the  seller's own vehicles, and which is  
not thereafter returned to a point within Iowa, ex
cept solely in the  course of interstate commerce or 
transportation. This exemption shall not apply if 
t he  purchaser, consumer, or their agent, other t han  
a carrier, takes physical possession of t he  property 
in Iowa. 

47. Reserved. 
48. The gross receipts from the  sale of wind en

ergy conversion property to be used as  a n  electric 
power source and the  sale of t he  materials used to 
manufacture, install, or construct wind energy con
version property used or to be  used as  a n  electric 
power source. 

For purposes of this section, "wind energy conver
sion property" means any device, including, but  not 

limited to, a wind charger, windmill, wind turbine, 
tower and electrical equipment, pad mount  t rans
formers, power lines, and  substation, which con
verts wind energy to a form of usable energy. 

49. The gross receipts from services rendered, 
furnished, or performed, by the  notification center 
established pursuant  to  section 480.3, and  t h e  ven
dor selected pursuant  to section 480.3 to provide 
the  notification service. 

50. The gross receipts from sales or services 
rendered, furnished, or performed by t h e  s ta te  fair  
organized under chapter 173 or a fair society orga
nized under chapter 174. 

51. The gross receipts from the  sale of property 
which is a container, label, carton, pallet, packing 
case, wrapping, baling wire, twine, bag, bottle, 
shipping case, or other similar article or receptacle 
sold for use  in agricultural, livestock, or dairy pro
duction. 

97 Acts, ch 87, §1; 97 Acts, ch 104, §57; 97 Acts, ch 158, § 1 6 - 1 8  
*See88Acts,ch 1182, §4 and  5, for amendment  to subsection 19 a n d  addi

tion of subsections 19A and  19B, effective on a da t e  t o  be  established by ru le  
of laboratory division of t he  depar tment  of agriculture a n d  land s tewardship 
upon determination t h a t  degradable products a r e  available t o  a degree 
which makes  compliance reasonably possible; 88 Acts, ch 1182, §6; 89  Acts, 
ch 83,§86 

Subsection 7, unnumbered paragraph 1 amended 
NEW subsection 7A 
Subsection 18 amended 
Subsection 27 stricken and  rewrit ten 
Subsection 39, paragraphs  a a n d  c amended 

422.47 Refunds — exemption certificates. 
1 .a. A relief agency may apply to  t h e  director 

for refund of t he  amount of tax imposed hereunder 
and  paid upon sales to it of any goods, wares, mer
chandise, or services rendered, furnished, or per
formed, used for free distribution to t h e  poor and  
needy. 

b. Such refunds may be obtained only in  t h e  fol
lowing amounts and manner and  only under  t h e  
following conditions: 

(1) On forms furnished by t h e  department, and  
filed within such time as  t he  director shall provide 
by regulation, t he  relief agency shall report to t h e  
department t he  total amount or amounts, valued 
in money, expended directly or indirectly for goods, 
wares, merchandise, or services rendered, fur
nished, or performed, used for free distribution to  
t he  poor and needy. 

(2) On these forms the  relief agency shall sepa
rately list t he  persons making the  sales to  i t  or to  i t s  
order, together with t h e  dates of t he  sales, and  t h e  
total amount so expended by the  relief agency. 

(3) The relief agency must  prove to t h e  satisfac
tion of t he  director tha t  t he  person making t h e  
sales has  included the  amount thereof in  t h e  com
putation of t h e  gross receipts of such person and  
tha t  such person has  paid t h e  t ax  levied by th i s  di
vision, based upon such computation of gross re
ceipts. 

c. If satisfied t ha t  t he  foregoing conditions and  
requirements have been complied with, t h e  direc-
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tor  shall  refund t h e  amount claimed by t h e  relief 
agency. 

2. Construction contractors may  make applica
tion t o  t h e  department for a refund of t he  addition
a l  one percent tax paid under  th is  division or t he  
additional one percent t ax  paid under  chapter 423 
by reason of t he  increase in  t he  t ax  from four to five 
percent for taxes paid on goods, wares, or merchan
dise under  t he  following conditions: 

a. The  goods, wares, or merchandise a re  incor
porated into a n  improvement to  real  estate in  ful
fillment of a written contract fully executed prior to 
Ju ly  1, 1992. The refund shall not  apply to  equip
men t  transferred i n  fulfillment of a mixed 
construction contract. 

b. The  contractor h a s  paid to  t h e  department or 
t o  a retailer t he  full five percent tax. 

c. The claim is filed on forms provided by t he  
department and is filed within one year  of t he  date  
t h e  t a x  is paid. 

A contractor who makes  a n  erroneous applica
tion for refund shall be liable for payment of t he  ex
cess refund paid plus interest a t  t h e  ra te  in effect 
under  section 421.7. I n  addition, a contractor who 
willfully makes a false application for refund is 
guilty of a simple misdemeanor and  is liable for a 
penalty equal to  f i f ty  percent of t h e  excess refund 
claimed. Excess refunds, penalties, and interest 
due  under  this  subsection may  be enforced and col
lected in  t h e  same manner  a s  t h e  t ax  imposed by 
th is  division. 

3. a. The  department shall issue or t he  seller 
may  separately provide exemption certificates in  
t h e  form prescribed by t h e  director to  assist retail
e r s  in  properly accounting for nontaxable sales of 
tangible personal property or services to  purchas
e r s  for purposes of resale or for processing, except 
fuel  consumed in processing. 

b. The  sales t ax  liability for all sales of tangible 
personal property and all sales of services i s  upon 
t h e  seller and  t he  purchaser unless t h e  seller takes 
i n  good fai th from the  purchaser a valid exemption 
certificate stating under  penalties for perjury t h a t  
t h e  purchase is for resale or for processing and  is 
not  a retail  sale a s  defined in  section 422.42, sub
section 14, or unless t h e  seller takes  a fuel exemp
tion certificate pursuant  to  subsection 4. If t he  tan
gible personal property or services a re  purchased 
t a x  free pursuant  to a valid exemption certificate 
which is t aken  in good fai th by t h e  seller, and t he  
tangible personal property or services a re  used or 
disposed of by the  purchaser in  a nonexempt man
ner, t h e  purchaser i s  solely liable for t h e  taxes and 
shall remit  t he  taxes directly to t h e  department 
and  sections 422.50,422.51,422.52,422.54,422.55, 
422.56, 422.57, 422.58, and  422.59 shall apply to  
t h e  purchaser. 

c. A valid exemption certificate is a n  exemption 
certificate which is complete and  correct according 
to  t h e  requirements of t h e  director. 

d. A valid exemption certificate is taken in  good 
fai th by t h e  seller when t h e  seller h a s  exercised 

t h a t  caution and  diligence which honest persons of 
ordinary prudence would exercise in  handling their 
own business affairs, and  includes a n  honesty of 
intention and  freedom from knowledge of circum
stances which ought to  pu t  one upon inquiry as  to 
t h e  facts. I n  order for a seller to  t ake  a valid exemp
tion certificate in good faith, t h e  seller mus t  exer
cise reasonable prudence to  determine t he  facts 
supporting t h e  valid exemption certificate, and if 
any  facts upon such certificate would lead a reason
able person to  fur ther  inquiry, then  such inquiry 
mus t  b e  made with a n  honest intent  to discover the  
facts. 

e. If t h e  circumstances change and t he  tangible 
personal property or services a r e  used or disposed 
of by t h e  purchaser in  a nonexempt manner, the  
purchaser is liable solely for t h e  taxes and  shall re
mi t  t h e  taxes directly to t h e  department in accor
dance with this  subsection. 

4. a. The department shall issue or t he  seller 
m a y  separately provide fuel exemption certificates 
in  t h e  form prescribed by t h e  director. 

b. The seller may  accept a completed fuel ex
emption certificate, a s  prepared by t he  purchaser, 
for five years unless t he  purchaser files a new com
pleted exemption certificate. If t he  fuel is pur
chased t a x  f ree  pursuant  to  a fuel  exemption certif
icate which is taken by t he  seller, and t he  fuel is 
used or disposed of by t h e  purchaser in a nonex
empt  manner, t he  purchaser is solely liable for the  
taxes, and  shall remit t he  taxes directly to t he  de
par tment  and sections 422.50, 422.51, 422.52, 
422.54, 422.55, 422.56, 422.57, 422.58, and  422.59 
shall apply to  t h e  purchaser. 

c. The  purchaser may  apply to  t he  department 
for i ts  review of t he  fuel exemption certificate. In  
this  event, t h e  department shall review the  fuel ex
emption certificate within twelve months from the  
da te  of application and determine t he  correct 
amount  of t h e  exemption. If t h e  amount deter
mined by t he  department is different t h a n  the  
amount  t h a t  t he  purchaser claims is exempt, t he  
department shall promptly notify t he  purchaser of 
t h e  determination. Failure of t h e  department to 
make  a determination within twelve months from 
t h e  da te  of application shall constitute a deter
mination t h a t  t he  fuel exemption certificate is cor
rect a s  submitted. A determination of exemption by 
t h e  department is final unless t h e  purchaser ap
peals to  t he  director for a revision of t he  determina
tion within thir ty days a f te r  t h e  postmark date of 
t h e  notice of determination. The  director shall 
grant  a hearing, and  upon the  hearing t he  director 
shall determine t he  correct exemption and notify 
t h e  purchaser of t he  decision by mail. The decision 
of t h e  director is final unless t h e  purchaser seeks 
judicial review of t he  director's decision under  sec
tion 422.55 within thirty days a f t e r  t he  postmark 
date  of t h e  notice of t he  director's decision. Unless 
there  is a substantial change, t h e  department shall 
not impose penalties pursuant  to  section 422.58, 
both retroactively to purchases made  af te r  t he  date 
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of application and prospectively until  t he  depart
ment  gives notice to  t he  purchaser t h a t  a t ax  or 
additional t ax  is due, for failure to remit any t a x  
due  which is in  excess of a determination made u n 
der th is  section. A determination made by t he  de
par tment  pursuant  to this  subsection does not  
constitute a n  audit for purposes of section 422.54. 

d. If t he  circumstances change and t he  fuel is 
used or disposed of by t he  purchaser in  a nonex-
empt manner, t he  purchaser is solely liable for t h e  
taxes and shall remit t h e  taxes directly to  t he  de
par tment  in  accordance with subsection 3. 

e. The purchaser shall attach documentation to  
t he  fuel  exemption certificate which is reasonably 
necessary to support t he  exemption for fuel con
sumed in processing. If t he  purchaser files a new 
exemption certificate with t he  seller, documenta
tion shall not be required if t h e  purchaser previous
ly furnished the  seller with this  documentation and  
substantial change ha s  not occurred since tha t  doc
umentation was  furnished or if fuel consumed in  
processing is separately metered and billed by t he  
seller. 

f .  I n  this  section, "fuel" includes gas, electricity, 
water, heat,  steam, and any other tangible person
al  property consumed in  creating heat,  power, or 
steam. I n  this  section, "fuel consumed in process
ing" means  fuel used or disposed of for processing 
including grain drying, for providing heat  or cool
ing for livestock buildings or for greenhouses or 
buildings or par t s  of buildings dedicated to  t he  pro
duction of flowering, ornamental, or vegetable 
plants  intended for sale in t h e  ordinary course of 
business, for use  in aquaculture production, or for 
generating electric current, or in  implements of 
husbandry engaged in agricultural production. I n  
th is  subsection, "fuel exemption certificate" means  
a n  exemption certificate given by t h e  purchaser 
under  penalty of perjury to assist retailers in prop
erly accounting for nontaxable sales of fuel con
sumed in processing. I n  this  subsection, "substan
tial change" means  a change in  t h e  use or 
disposition of tangible personal property and ser
vices by t he  purchaser such t h a t  t he  purchaser 
pays less t han  ninety percent of t he  purchaser's ac
tua l  sales tax liability. A change includes a mis
statement of facts in a n  application made pursuant  
to  paragraph  "c" or in a fuel exemption certificate. 

97 Acts, ch 158, §19 
Subsection 4, paragraph f amended 

422.53 Permits  required — appl icat ions  
— revocation.  

1. I t  is  unlawful for any person to engage in  or 
t ransact  business a s  a retailer within this  state, 
unless a permit h a s  been issued to  t he  retailer un
der th is  section, except as  provided in subsection 6. 
Every person desiring to engage in  or conduct busi
ness a s  a retailer within this  s ta te  shall file with 
t he  department a n  application for a permit. Every 
application for a permit shall be made upon a form 
prescribed by t he  director and shall set forth t h e  

name  under  which t h e  applicant t ransacts  or  in
tends to  t ransact  business, t h e  location of t h e  appli
cant's place of business, a n d  any  other information 
a s  t h e  director may  require. The  application shall  
b e  signed by t h e  owner if a na tu ra l  person; in  t h e  
case of a n  association or partnership,  by a member  
or  partner;  in  t h e  case of a corporation, by a n  execu
tive officer or some person specifically authorized 
by t h e  corporation to  sign t h e  application, t o  which 
shall be attached t h e  wri t ten evidence of t h e  per
son's authority. 

2. The  applicant mus t  have a permit  for each 
place of business. The  department  m a y  deny a per
mi t  to  a n  applicant who is substantially delinquent 
i n  paying a t a x  due, or  t he  interest  or penal ty on t h e  
tax, administered by t h e  depar tment  a t  t h e  t ime  of 
application. If t h e  applicant is a partnership,  a per
mi t  m a y  b e  denied if t h e  par tner  i s  substantially 
delinquent in  paying any delinquent tax,  penalty, 
or interest. If t h e  applicant i s  a corporation, a per
mi t  may  b e  denied if any  officer having a substan
tial  legal or equitable interest  in  t h e  ownership of 
t h e  corporation owes any delinquent tax,  penalty, 
or  interest. 

3. The  department shall g ran t  a n d  issue t o  
each applicant a permit  for each place of business 
within t he  state. A permit  is not  assignable a n d  i s  
valid only for t h e  person in  whose n a m e  i t  is  issued 
and  for t h e  transaction of business a t  t h e  place des
ignated. 

4. Permits issued under  th i s  division a r e  valid 
and  effective unt i l  revoked b y  t h e  depar tment .  

5. If t h e  holder of a permit  fails to  comply with  
any of t he  provisions of th is  division or any  order or  
ru le  of t h e  department adopted under  th i s  division 
or is substantially delinquent in  t h e  payment  of a 
t a x  administered by t h e  department  or  t h e  interest  
or penalty on t h e  tax, or if t h e  person is a corpora
tion and  if any  officer having a substantial  legal or  
equitable interest  in  t h e  ownership of t h e  corpora
tion owes any delinquent t a x  of t h e  permit-holding 
corporation, or interest or penalty on t h e  tax,  
administered by t h e  department,  t h e  director m a y  
revoke t h e  permit.  The director shall send notice b y  
mail to  a permit  holder informing t h a t  person of t h e  
director's intent  to  revoke t h e  permit  a n d  of t h e  
permit holder's r ight  to  a hearing on t h e  matter.  If 
t he  permit  holder petitions t h e  director for a hear 
ing on t h e  proposed revocation, a f t e r  giving t e n  
days' notice of t h e  t ime and  place of t h e  hear ing  i n  
accordance with  section 17A.18, subsection 3, t h e  
mat te r  m a y  b e  heard  and  a decision rendered. T h e  
director m a y  restore permits a f te r  revocation. T h e  
director shall adopt rules setting for th t h e  period of 
t ime a retailer mus t  wait  before a permit  m a y  b e  re
stored or a new permit  may  b e  issued. The  wait ing 
period shall not  exceed ninety days f rom t h e  da t e  of 
t h e  revocation of t h e  permit. 

6. Persons who are  not  regularly engaged i n  
selling a t  retail  and  do not  have a permanent  place 
of business, b u t  who a r e  temporarily engaged i n  
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selling from trucks, portable roadside stands, con
cessionaires a t  state, county, district or local fairs, 
carnivals and  t he  like, shall report and  remit  t he  
t a x  on a nonpermit Basis, under  rules t h e  director 
shall provide for t he  efficient collection of t he  sales 
tax. 

7. The  provisions of subsection 1, dealing with 
lawful right of a retailer to  t ransact  business, ac
cording to  t h e  context, apply to  persons having re
ceipts from rendering, furnishing, or performing 
services enumerated in  section 422.43, except t h a t  
a person holding a permit pursuant  to  subsection 1 
shall not  b e  required to obtain any separate sales 
t ax  permit  for t he  purpose of engaging in  business 
involving t h e  services. 

8. a. Except a s  provided in  paragraph  "b", pur
chasers, users,  and consumers of tangible personal 
property or enumerated services taxed pursuant  to  
th is  division, chapter 423, or chapter 422B may  b e  
authorized, pursuant  to  rules adopted by t he  direc
tor, to  remit  taix owed directly to  t h e  department 
instead of t h e  tax being collected and  paid by t h e  
seller. To qualify for a direct pay t ax  permit, t he  
purchaser, user, or consumer mus t  accrue a t ax  li
ability of more t h a n  four thousand dollars in  t ax  
under  th is  division and  chapter 423, in  a semi
monthly period and make  deposits and  file re turns  
pursuant  to  section 422.52. This authority shall not 
be granted or exercised except upon application to  
t h e  director and  then  only a f te r  issuance by t he  di
rector of a direct pay t a x  permit. 

b. The granting of a direct pay t ax  permit is not 
authorized for any of t h e  following: 

(1) Taxes imposed on t he  sales, furnishing, or 
service of gas, electricity, water, heat ,  pay television 
service, a n d  communication service. 

(2) Taxes imposed under  sections 423.7 and 
423.7A a n d  chapter 422C. 

97 Acts, ch 158, §20 
Subsection 8 i s  effective J anua ry  1, 1998; 97 Acts, ch 158, §52 
N E W  subsection 8 

422.61 Definit ions.  
I n  th is  division, unless t h e  context otherwise re

quires: 
1. "Financial institution" means  a s tate  bank 

a s  defined i n  section 524.103, subsection 33, a s tate  
bank  chartered under t h e  laws of any other state, a 
national banking association, a t rus t  company, a 
federally chartered savings and  loan association, 
a n  out-of-state state chartered savings bank, a fi
nancial institution chartered by t h e  federal home 
loan bank  board, a non-Iowa chartered savings and 
loan association, a n  association incorporated or au
thorized to  do business under  chapter 534, or a pro
duction credit association. 

2. "Investment subsidiary" means  a n  affiliate 
t h a t  is owned, capitalized, or utilized by a financial 
institution with one of i ts  purposes being to  make, 
hold, or manage, for and on behalf of t h e  financial 
institution, investments in securities which t h e  fi

nancial institution would b e  permitted by applica
ble law to  make for i ts  own account. 

3. "Net income" means  t h e  ne t  income of t h e  fi
nancial institution computed in  accordance with 
section 422.35, with t he  following adjustments: 

a. Federal income taxes paid or accrued shall 
not  b e  subtracted. 

b. Notwithstanding sections 262.41 and 
262.51, or any other provisions of law, income from 
obligations of t h e  state  and  i ts  political subdivi
sions a n d  franchise taxes paid or accrued under 
th is  division during t he  taxable year  shall be add
ed. 

c. Interest and dividends from federal securi
t ies shall not b e  subtracted. 

d. Interest and dividends derived from obliga
tions of United States possessions, agencies, and 
instrumentalities, including bonds which were 
purchased af te r  J anua ry  1,1991, and issued b y  t he  
governments of Puerto Rico, Guam, and t he  Virgin 
Islands shall b e  added, to  t h e  extent they were not 
included in  computing federal taxable income. 

e. A deduction disallowed under  section 265(b) 
or section 291(e)(1)(B) of t h e  Internal Revenue 
Code shall be subtracted. 

f .  A deduction shall not  b e  allowed for t h a t  por
tion of t he  taxpayer's expenses computed under  
th is  paragraph which is allocable to  a n  investment 
in  a n  investment subsidiary. The  portion of t he  tax
payer's expenses which is allocable to a n  invest
ment  in  a n  investment subsidiary is a n  amount 
which bears  t h e  same ratio to  t h e  taxpayer's ex
penses a s  t he  taxpayer's average adjusted basis, as  
computed pursuant  to section 1016 of t he  Internal 
Revenue Code, of investment in  t ha t  investment 
subsidiary bears to t he  average adjusted basis for 
all assets of t he  taxpayer. The portion of t he  taxpay
er's expenses t h a t  is computed a n d  disallowed un
der th is  paragraph shall be added. 

g. Where a financial institution a s  defined in 
section 581 of t he  Internal Revenue Code is not 
subject to  income tax  and t h e  shareholders of the  
financial institution a re  taxed on t he  financial in
stitution's income under  t he  provisions of t h e  In
ternal  Revenue Code, such t a x  t reatment  shall be 
disregarded and t he  financial institution shall 
compute i ts  ne t  income for franchise t ax  purposes 
i n  t h e  same manner  under  this  subsection a s  a fi
nancial institution t h a t  is subject to or liable for 
federal income tax under  t h e  Internal  Revenue 
Code in  effect for t h e  applicable year. 

4. "Taxable year" means  t h e  calendar year  or 
t h e  fiscal year ending during a calendar year, for 
which t h e  t a x  is payable. "Fiscal year" includes a 
t a x  period of less t h a n  twelve months  if, under  t he  
Internal  Revenue Code, a corporation is required to 
file a t a x  re turn  covering a t ax  period of less t han  
twelve months. 
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5. "Taxpayer" means a financial institution 
subject to any tax imposed by this division. 

97 Acts, ch 154, §2 
Subsection 3, paragraph g, applies retroactively to J anua ry  1, 1997, for 

tax years beginning on or a f te r  t h a t  date; 97 Acts, ch 154, §3 
Subsection 3, NEW paragraph g 

422.65 Allocation of revenue. 
All moneys received from the  franchise tax shall 

be  deposited in the  state general fund. Franchise 
tax moneys appropriated in section 405A.10 are al
located as follows: 

1. Sixty percent to the  general fund of the city 
from which the  t ax  is collected. 

2. Forty percent to the  county from which the  
tax is collected. 

If the financial institution maintains one or more 
offices for t he  transaction of business, other than  
its principal office, a portion of its franchise t ax  
shall be allocated to each office, based upon a rea
sonable measure of the  business activity of each of
fice. The director shall prescribe, for each type of fi
nancial institution, a method of measuring the  
business activity of each office. Financial institu
tions shall furnish all necessary information for 
this purpose a t  the  request of the  director. 

97 Acts, ch 158, §21 
Section amended 

422.72 Information deemed confidential 
— informational exchange agreement — 
subpoenas. 

1. I t  is unlawful for the  director, or any person 
having a n  administrative duty under this chapter, 
or any present or former officer or other employee 
of the  state authorized by the  director to examine 
returns, to divulge in any manner whatever, t he  
business affairs, operations, or information ob
tained by a n  investigation under this chapter of rec
ords and equipment of any person visited or ex
amined in t he  discharge of official duty, or t he  
amount or source of income, profits, losses, expen
ditures or any particular thereof, set forth or dis
closed in any return, or to permit any return or copy 
of a return or any book containing any abstract or 
particulars thereof to be seen or examined by any 
person except a s  provided by law. However, the  di
rector may authorize examination of such state re
turns  and other state information which is confi
dential under this section, if a reciprocal 
arrangement exists, by tax officers of another state 
or the  federal government. The director may, by 
rules adopted pursuant  to chapter 17A, authorize 
examination of state information and returns by 
other officers or employees of this state to the ex
tent required by their official duties and responsi
bilities. Disclosure of state information to tax offi
cers of another state is limited to disclosures which 
have a tax administrative purpose and only to offi
cers of those states which by agreement with this  
state limit t he  disclosure of the  information a s  
strictly as  the  laws of this state protecting the  con
fidentiality of returns and information. The direc

tor shall place upon the  state t ax  form a notice to  
t he  taxpayer t ha t  s tate  tax information may  be dis
closed to t ax  officials of another s tate  or of t h e  
United States for t ax  administrative purposes. 

The department shall not authorize t h e  ex
amination of t ax  information by officers and  em
ployees of this state, another state, or of t h e  United 
States if t he  officers or employees would otherwise 
be  required to obtain a judicial order to examine t h e  
information if it were to  be obtained from another 
source, and if t he  purpose of t he  examination is  oth
er  t han  for t ax  administration. However, t h e  direc
tor may provide sample individual income t a x  in
formation to be used for statistical purposes to  t h e  
legislative fiscal bureau. The information shall not 
include the  name or mailing address of t h e  taxpay
e r  or t he  taxpayer's social security number. Any in
formation contained in a n  individual income t a x  re
t u r n  which is provided by the  director shall only b e  
used as  a par t  of a da ta  base which contains similar 
information from a number of returns.  The  legisla
tive fiscal bureau shall not have access to t h e  in
come tax returns  of individuals. Each request for 
individual income tax  information shall contain a 
statement by the  director of t he  legislative fiscal 
bureau tha t  t he  individual income tax information 
received by the  bureau shall be  used solely for sta
tistical purposes. This subsection does not prevent 
t he  department from authorizing the  examination 
of state re turns  and state information under  t h e  
provisions of section 252B.9. This subsection pre
vails over any general law of this  s tate  relating to 
public records. 

The director shall provide state  tax re tu rns  and  
re turn information to t h e  auditor of state, to  t h e  ex
tent  tha t  t he  information is necessary to  complete 
t he  annual audit of t he  department required by 
section 11.2. The state tax re turns  and re tu rn  in
formation provided by the  director shall remain 
confidential and shall not be  included in  any public 
documents issued by the  auditor of state. 

2. Federal t ax  returns, copies of returns,  and  
re turn information a s  defined in section 6103(b) of 
t he  Internal Revenue Code, which are  required to  
be  filed with the  department for t h e  enforcement of 
t he  income tax  laws of this  state, shall be  held a s  
confidential by the  department and subject to  t h e  
disclosure limitations in subsection 1. 

3. Unless otherwise expressly permitted by 
section 421.17, subsections 21, 22, 22A, 23, 25, 29, 
and 32, sections 252B.9, 421.19, 421.28, 422.20, 
and 452A.63, and this  section, a t ax  return,  re tu rn  
information, or investigative or audit information 
shall not be  divulged to any person or entity, other 
t han  the  taxpayer, the  department, or internal  rev
enue service for use  in a matter  unrelated to  t a x  ad
ministration. 

This prohibition precludes persons or entities 
other t han  the  taxpayer, t he  department, or t h e  in
ternal  revenue service from obtaining such infor
mation from the  department, and  a subpoena, or-
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der, or process which requires t he  department to  
produce such information to  a person or entity, oth
e r  t h a n  t h e  taxpayer, t he  department, or internal  
revenue service for u se  in  a nontax proceeding i s  
void. 

4. A person violating subsection 1, 2, 3, or 6 is 
guilty of a serious misdemeanor. 

5. The  director may disclose taxpayer identity 
information to t he  press and other media for pur
poses of notifying persons entitled to  t ax  refunds  
when t h e  director, af ter  reasonable effort and  lapse 
of time, h a s  been unable to locate t he  persons. 

6. The  department may  enter into a writ ten in
formational exchange agreement for t ax  adminis
trat ion purposes with a city or county which is en
titled t o  receive funds  due  to a local hotel a n d  motel 
t a x  or  a local sales and services tax. The writ ten in
formational exchange agreement shall designate 
no more t h a n  two paid city or county employees 
t h a t  have  access to actual re turn  information relat
ing to  t h a t  city's or county's receipts from a local ho
tel  a n d  motel t ax  or a local sales and  services tax. 

City or county employees designated to  have ac
cess t o  information under  this  subsection a re  
deemed to  be officers and employees of t h e  s ta te  for 
purposes of t he  restrictions and penalties pursuant  
to  subsection 1 pertaining to confidential informa
tion. The  department may refuse to  enter  into a 
wri t ten informational exchange agreement if t h e  
city or county does not agree to pay t h e  actual cost 
of providing t he  information and  t h e  department  
may  refuse to  abide by a written informational ex
change agreement if t h e  city or county does not  
promptly pay t he  actual cost of providing t h e  infor
mation or t ake  reasonable precautions to  protect 
t h e  information's confidentiality. 

7. Notwithstanding subsection 3, t h e  director 
shall provide state t ax  re turns  and re turn  informa
tion in  response to a subpoena issued by t h e  court 
pursuan t  to  rule of criminal procedure 5 command
ing t h e  appearance before t h e  attorney general or 
a n  assistant  attorney general if t he  subpoena i s  ac
companied by affidavits from such person a n d  from 
a sworn peace officer member of t h e  department  of 
public safety affirming t h a t  t he  information is nec
essary for t he  investigation of a felony violation of 
chapter 124 or chapter 706B. The affidavits accom
panying t h e  subpoenas and t he  information pro
vided by t he  director shall remain a confidential 
record which may be disseminated only to  a prose
cutor or  peace officer involved in  t he  investigation, 
or to  t h e  taxpayer who filed t h e  information and  to  
t h e  court in connection with t he  filing of criminal 
charges or institution of a forfeiture action. A per
son who knowingly files a false affidavit with t h e  
director to  secure information or who divulges in
formation received under  this  subsection i n  a man
ne r  prohibited by this  subsection commits a serious 
misdemeanor. 

97 Acts, ch 158, §22, 23 
Subsection 3, unnumbered paragraph 1 amended 
NEW subsection 7 

422.120 Livestock product ion t a x  credi t  
a l l owed  — cow-calf  operation.  

1. a. There is allowed a state  tax credit for live
stock production operations located in t h e  state. 
The amount  of t he  credit equals t en  cents for each 
corn equivalent consumed by t he  livestock in  t h e  
production operation as  specified under th is  sec
tion. The  credit shall b e  refunded as  provided in  
section 422.121. 

b. (1) The  credit shall be available to a n  indi
vidual or corporate taxpayer if t he  taxpayer's feder
al  taxable income is not more than  ninety-nine 
thousand six hundred dollars for the  t ax  year. I n  
t he  case of married taxpayers, their combined fed
eral  taxable income shall b e  used to determine if 
they qualify for t h e  credit. 

(2) For each subsequent t ax  year, the  maximum 
taxable income amount specified in subparagraph 
(1) shall be multiplied by t h e  cumulative index fac
tor  for t h a t  t ax  year. "Cumulative index factor" 
means  t h e  product of t h e  annual  index factor for 
t h e  1997 calendar year  and  all annual index factors 
for subsequent calendar years. The cumulative in
dex factor applies to  all t ax  years beginning on or 
a f te r  J a n u a r y  1 of t he  calendar year for which t h e  
latest annual  index factor ha s  been determined. 

(3) The annual  index factor for the  1997 calen
da r  year  is one hundred percent. For each subse
quent calendar year, t he  annual  index factor equals 
t he  annual  inflation factor for t ha t  calendar year  a s  
computed in  section 422.4 for purposes of t h e  indi
vidual income tax. 

2. The amount of t he  credit per operation is de
termined by adding together for each head of live
stock in  t h e  operation t h e  product of t en  cents 
t imes t he  number  of corn equivalents consumed by 
t h a t  head of livestock. The amount of livestock pro
duction credit per  operation per tax year shall not 
exceed th ree  thousand dollars and the  amount of 
livestock production credit per taxpayer per  t ax  
year  shall not  exceed three thousand dollars. 

The maximum amount of corn equivalents for a 
head of livestock in  a production operation is t h e  
following: 

a. Hog operations: Corn equivalents: 
(1) Farrow to  finish 13.0 
(2) Farrow to  feeder pig 2.6 
(3) Finishing feeder pigs 10.4 
b. Poultry operations: 
(1) Layers 0.88 
(2) Turkeys 1.5 
(3) Broilers 0.15 
c. Beef operations: 
(1) Cow-calf 111.5 
(2) Stocker 41.5 
(3) Feedlot 75.0 
(4) Dairy 350.0 
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d. Sheep operations: 
(1) Ewe flock 20.5 
(2) Feedlot 4.1 

3. As used in  this  division, "cow-calf operation" 
means  any of t h e  following: 

a. Mature  beef cows bred or for breeding. 
b. Bred yearling heifers. 
c. Breeding bulls. 
4. If t h e  livestock operation is carried on partly 

within and partly without t he  state, t he  portion of 
t he  operation attributable to  this  s tate  shall be de
termined pursuant  to  rules adopted by t he  depart
ment.  The department may adjust  t he  allocation 
upon request of t h e  taxpayer in order to  reflect t h e  
actual livestock operation carried on within th is  
state. 

5. A n  individual may claim the  livestock pro
duction t a x  credit allowed a partnership, limited li
ability company, subchapter S corporation, or es
t a te  or t r u s t  electing to  have t he  income taxed 
directly to t he  individual. The amount claimed by 

t h e  individual shall b e  based upon t h e  pro  r a t a  
share  of t h e  individual's earning of t h e  par tner 
ship, limited liability company, subchapter S corpo
ration, or es ta te  or t rus t .  

6. A fraudulent  claim for a credit r e fund  u n d e r  
th is  division shall cause t h e  forfeiture of any  r ight  
or interest  to  a t a x  credit re fund  in  subsequent t a x  
years  under  th is  division. 

97 Acts, ch 206, §1, 2 
Credit allowed only for cow-calf operations; §422.121 
Subsection 1, paragraph b stricken and  rewrit ten 
NEW subsection 3 and  former subsections 3 - 5  renumbered a s  4 —6 

422.121 Appropriat ion  — l imitat ion.  
Beginning with t h e  fiscal yea r  beginning J u l y  1, 

1997, the re  is appropriated annually from t h e  gen
eral  f und  of t h e  s ta te  two million dollars to  r e fund  
t h e  credits allowed under  th i s  division. Notwith
standing section 422.120, for t a x  years  beginning 
on or a f t e r  J a n u a r y  1, 1997, t h e  livestock produc
tion t a x  credit shall only b e  allowed for cow-calf op
erations. 

97 Acts, ch 206, §3 
Section amended 

CHAPTER 422B 

LOCAL OPTION TAXES 

422B.9 Administration.  
1. a. A local sales and services t ax  shall be im

posed either J anua ry  1, April 1, July  1 or October 1 
following t h e  notification of t h e  director of revenue 
and finance. 

b. A local sales and services t ax  shall b e  re
pealed only on March 31, J u n e  30, September 30, or 
December 31. However, a local sales and services 
t ax  shall not b e  repealed before t he  t ax  h a s  been in  
effect for one year. At least forty days before t h e  im
position or repeal of t he  tax, a county shall provide 
notice of t he  action by certified mail to  t he  director 
of revenue and  finance. 

2. a. The director of revenue and finance shall 
administer a local sales and services t a x  as  nearly 
as  possible in  conjunction with t he  administration 
of s ta te  gross receipts t ax  laws. The director shall 
provide appropriate forms or provide on t he  regu
lar  s ta te  t ax  forms for reporting local sales and ser
vices t ax  liability. 

b. The  ordinance of a county board of supervi
sors imposing a local sales and services t ax  shall 
adopt by reference t he  applicable provisions of t h e  
appropriate sections of chapter 422, division IV All 
powers and  requirements of t he  director to admin
ister t he  s ta te  gross receipts t ax  law are  applicable 
to t he  administration of a local sales and services 
t ax  law, including bu t  not limited to, t he  provisions 
of section 422.25, subsection 4, sections 422.30, 
422.48 to  422.52, 422.54 to 422.58, 422.67, 422.68, 

422.69, subsection 1, a n d  sections 422.70 t o  422.75. 
Local officials shall confer wi th  t h e  director of reve
nue  a n d  finance for assistance i n  draf t ing  t h e  ordi
nance imposing a local sales a n d  services tax.  A cer
tified copy of t he  ordinance shall  b e  filed wi th  t h e  
director a s  soon a s  possible a f t e r  passage. 

c. Frequency of deposits a n d  quarterly reports  
of a local sales and  services t a x  with t h e  depar t 
ment  of revenue and  finance a r e  governed b y  t h e  
t a x  provisions in  section 422.52. Local t a x  collec
tions shall not  b e  included in  computation of t h e  to
t a l  t a x  to  determine frequency of filing unde r  sec
tion 422.52. 

3. a. The director, in  consultation with  local of
ficials, shall collect and  account for a local sales a n d  
services tax. The director shall  certify each quar te r  
t h e  amount  of local sales a n d  services t a x  receipts 
and any interest and  penalties to  b e  credited to  t h e  
"local sales and  services t a x  fund" established i n  
t he  office of t h e  t reasurer  of state.  

b. All local t ax  moneys a n d  interest  a n d  penal
ties received or refunded one hundred eighty days  
or more a f t e r  t he  da te  on which t h e  county repeals  
i ts  local sales and  services t a x  shall b e  deposited i n  
or withdrawn from t h e  s ta te  general fund.  

97 Acts, ch 145, §1 
Unnumbered paragraphs  1 a n d  2 numbered a s  subsection 1, pa ragraphs  

a and b 
Unnumbered paragraphs  3 a n d  4 numbered a s  subsection 2, pa ragraphs  

a and b 
Subsection 2, NEW paragraph c 
Unnumbered paragraphs  5 a n d  6 numbered a s  subsection 3, pa ragraphs  

a and  b 
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422B.10 Payment t o  local governments.  
1. The director shall credit t he  local sales and  

services t ax  receipts and interest and penalties 
from a county-imposed tax to the  county's account 
in t he  local sales and services tax fund and from a 
city-imposed tax under section 422B.1, subsection 
2, to t he  city's account in t he  local sales and services 
tax fund. If the  director is unable to determine from 
which county any of t he  receipts were collected, 
those receipts shall be  allocated among the  possible 
counties based on allocation rules adopted by the  
director. 

2. a. The director of revenue and finance with
in fifteen days of the  beginning of each fiscal year 
shall send to each city or county where the  local op
tion tax  is imposed, an  estimate of the  amount of 
t ax  moneys each city or county will receive for t he  
year and for each month of the  year. At t he  end of 
each month, the  director may revise t he  estimates 
for t he  year and remaining months. 

b. The director of revenue and finance shall re
mit ninety-five percent of the  estimated tax re
ceipts for t he  city or county to t he  city or county on 
or before August 31 of the  fiscal year and on or be
fore the  last day of each following month. 

c. The director of revenue and finance shall re
mit a final payment of t he  remainder of t ax  moneys 
due the  city or county for t he  fiscal year before No
vember 10 of the  next fiscal year. If a n  overpayment 
has  resulted during the  previous fiscal year, t he  
first payment of the  new fiscal year shall be ad
justed to reflect any overpayment. 

3. Seventy-five percent of each county's ac
count shall be remitted on the  basis of the  county's 
population residing in t he  unincorporated area 
where the  t ax  was imposed and those incorporated 
areas where the  tax was imposed as  follows: 

a. To the  board of supervisors a pro r a t a  share 
based upon the  percentage of the  above population 
of the  county residing in the  unincorporated area of 

the  county where the  t a x  was imposed according to 
the  most recent certified federal census. 

b. To each city in  t he  county where the  tax was 
imposed a pro r a t a  share based upon the  percent
age of the  city's population residing in the  county to 
the  above population of t he  county according to the  
most recent certified federal census. 

4. Twenty-five percent of each county's account 
shall be remitted based on the  sum of property tax 
dollars levied by the  board of supervisors if t he  tax 
was imposed in t he  unincorporated areas and each 
city in the  county where the  t ax  was imposed dur
ing the  three-year period beginning July 1, 1982, 
and ending J u n e  30, 1985, a s  follows: 

a. To the  board of supervisors a pro ra ta  share 
based upon the  percentage of the  total property tax 
dollars levied by the  board of supervisors during 
the  above three-year period. 

b. To each city council where the tax was im
posed a pro ra ta  share based upon the percentage 
of property tax dollars levied by the  city during the  
above three-year period of t he  above total property 
tax dollars levied by the  board of supervisors and 
each city where the  t ax  was imposed during the  
above three-year period. 

5. From each city's account, the  percent of reve
nues agreed to be  distributed to the  county in the  
agreement entered into as  provided in section 
422B.1, subsection 2, paragraph  "a", subparagraph 
(3), and paragraph  "c", shall be deposited into the  
appropriate county's account to be remitted as  pro
vided in subsections 3 and 4. The remaining reve
nues in the  city's account shall be  remitted to the  
city council. If a county does not have a n  account, 
its percent of the  revenues shall be remitted direct
ly to the  county board of supervisors. 

6. Local sales and services tax moneys received 
by a city or county may be expended for any lawful 
purpose of t he  city or county. 

97 Acts, ch 145, §2 
Subsection 2 amended 

CHAPTER 422D 

OPTIONAL TAXES FOR EMERGENCY MEDICAL SERVICES 

422D.2 Local income surtax. 
A county may impose by ordinance a local income 

surtax as  provided in section 422D.1 a t  t he  ra te  set 
by the  board of supervisors, of u p  to one percent, on 
the  state individual income tax  of each individual 
residing in t he  county a t  the  end of the  individual's 
applicable t ax  year. However, t he  cumulative total 
of t he  percents of income surtax imposed on any 
taxpayer in the  county shall not exceed twenty per

cent. The reason for imposing the  surtax and the  
amount needed shall be  set out in the ordinance. 
The surtax ra te  shall be  set to raise only the  
amount needed. For purposes of this section, "state 
individual income tax" means the  tax computed 
under section 422.5, less t he  credits allowed in sec
tions 422.11A, 422.1 IB, 422.12, and 422.12B. 

97 Acts, ch 23, §46 
Section amended 
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CHAPTER 423 

U S E  TAX 

423.1 Definitions. 
The  following words, terms, and  phrases when 

used in  this  chapter shall have t h e  meanings as
cribed to  them in th is  section: 

1. "Certificate of title" means  a certificate of 
tit le issued for a vehicle under  chapter 321. 

2. "Department" and  "director" shall have t h e  
same meaning a s  defined in  section 422.3. 

3. "Mobile home" means  mobile home a s  de
fined in  section 321.1, subsection 39, paragraph 
"a". 

4. "Person" and  "taxpayer" shall have t he  same 
meaning a s  defined in  section 422.42. 

5. "Purchase" means  any transfer, exchange, or 
barter, conditional or otherwise, in  any manner  or 
by any means  whatsoever, for a consideration. 

6. "Purchase price" means  t h e  total amount for 
which tangible personal property is sold, valued i n  
money, whether paid in  money or otherwise; pro
vided: 

a. That  cash discounts taken on sales a re  not  
included. A cash rebate which is provided by a mo
tor vehicle manufacturer to t h e  purchaser of a ve
hicle subject to  registration shall not be included so 
long a s  t he  rebate is applied to  t he  purchase price of 
t h e  vehicle. 

b. That  i n  transactions, except those subject to  
paragraph  "c", in  which tangible personal property 
is t raded toward t h e  purchase price of other tangi
ble personal property t h e  purchase price is only 
t h a t  portion of t he  purchase price which is payable 
in  money to  t h e  retailer if t h e  following conditions 
a r e  met: 

(1) The tangible personal property traded to 
t h e  retailer is t he  type of property normally sold in  
t h e  regular course of t h e  retailer's business. 

(2) The tangible personal property t raded to 
t h e  retailer is intended by t h e  retailer to  be ulti
mately sold a t  retail  or is intended to  b e  used by t he  
retailer or another in  t he  remanufacturing of a like 
item. 

c. That  in  transactions between persons, nei
the r  of which is a retailer of vehicles subject to  reg
istration, in  which a vehicle subject to  registration 
is traded toward t he  purchase price of another ve
hicle subject to registration, t h e  purchase price is 
only tha t  portion of t he  purchase price represented 
by t h e  difference between t h e  total purchase price 
of t he  vehicle subject to  registration acquired and  
t h e  amount of t h e  vehicle subject to registration 
traded. 

7. "Retailer" means  and includes every person 
engaged i n  t he  business of selling tangible personal 
property or services enumerated i n  section 422.43 
for u se  within t h e  meaning of th is  chapter. Howev
er, when in  t he  opinion of t h e  director i t  is  neces
sary for t h e  efficient administration of this chapter 

to  regard any salespersons, representatives, t ruck
ers, peddlers, or canvassers a s  t h e  agents of t h e  
dealers, distributors, supervisors, employers, o r  
persons under  whom they operate or f rom whom 
they obtain t h e  tangible personal property sold b y  
them, irrespective of whether  they  a r e  making  
sales on their  own behalf or on behalf of those deal
ers, distributors, supervisors, employers, or per
sons, t h e  director m a y  regard t h e m  and  t h e  deal
ers, distributors, supervisors, employers, or  
persons a s  retailers for purposes of th i s  chapter. 
8. "Retailer maintaining a place of business in 

this state" or any  like t e r m  includes any  retai ler  
having or maintaining within th i s  state,  directly o r  
by a subsidiary, a n  office, distribution house, sales 
house, warehouse, or other place of business, o r  
any representative operating within th i s  s t a te  u n 
der t h e  authority of t h e  retailer or  i ts  subsidiary, ir
respective of whether  t h a t  place of business or  rep
resentative is located here  permanently or  
temporarily, or  whether  t h e  retailer or  subsidiary 
is admitted to  do business within th is  s ta te  pur 
suant  to  chapter 490. 

9. "Street railways" shall mean  and  include u r 
b a n  transportation systems. 

10. "Tangible personal property" means  tangi
ble goods, wares, merchandise, optional service or  
warran ty  contracts, except residential service con
t racts  regulated under  chapter 523C, vulcanizing, 
recapping, or retreading services, engraving, pho
tography, retouching, printing, or binding services, 
and  gas, electricity, a n d  water  when  furnished or 
delivered to  consumers or  use rs  within th i s  s ta te .  

11. "Trailer" shall mean  every trailer, a s  is now 
or may  b e  hereaf ter  so defined by t h e  motor vehicle 
law of th is  state, which i s  required to  b e  registered 
or  is subject only to  t h e  issuance of a certificate of 
title under  such motor vehicle law. 

12. "Use" means  and  includes t h e  exercise b y  
any person of any right or  power over tangible per
sonal property incident t o  t h e  ownership of t h a t  
property, except t h a t  it  shall not  include process
ing, or  t h e  sale of t h a t  property in  t h e  regular  
course of business. Property used  in  "processing" 
within t h e  meaning of th is  subsection shall  m e a n  
and  include (a) any tangible personal property in
cluding containers which it  i s  intended shall, b y  
means  of fabrication, compounding, manufactur
ing, or  germination, become a n  integral p a r t  of oth
e r  tangible personal property intended to  b e  sold 
ultimately a t  retail, a n d  containers used  i n  t h e  
collection, recovery or r e tu rn  of empty beverage 
containers subject to  chapter 455C, or  (b) fue l  
which i s  consumed in  creating power, hea t ,  o r  
s team for processing or for generating electric cur
rent ,  or  (c) chemicals, solvents, sorbents, or re
agents, which a r e  directly used  and  a r e  consumed, 
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dissipated, or depleted in processing personal prop
erty, which is intended to be sold ultimately at re
tail, and which may not become a component or in
tegral part  of the finished product. The distribution 
to the public of free newspapers or shoppers guides 
shall be deemed a retail sale for purposes of the 
processing exemption. 

13. "Vehicles subject to registration" means any 
vehicle subject to registration pursuant to section 
321.18. 

14. Definitions contained in section 422.42 
shall apply to this chapter according to their con
text. The use in this state of building materials, 
supplies, or equipment, the sale or use of which is 
not treated as a retail sale or a sale a t  retail under 
section 422.42, subsections 15 and 16, shall not be 
subject to tax under this chapter. 

97 Acts, ch 158, §24 
Subsection 8 amended 

423.4 Exemptions. 
The use in this state of the following tangible 

personal property is hereby specifically exempted 
from the tax imposed by this chapter: 

1. Tangible personal property and enumerated 
services, the gross receipts from the sale of which 
are required to be included in the measure of the 
tax imposed by division IV of chapter 422, if tha t  
tax has been paid to the department or paid to the 
retailer. This exemption does not include vehicles 
subject to registration or subject only to the is
suance of a certificate of title. 

2. All articles of tangible personal property 
brought into the state of Iowa by a nonresident in
dividual thereof for the individual's use or enjoy
ment while within the state. 

3. Services exempt from taxation by provisions 
of section 422.45. 

4. Tangible personal property, the gross re
ceipts from the sale of which are exempted from the 
retail sales tax by the terms of section 422.45, ex
cept subsection 4 and subsection 6 of section 422.45 
as it relates to the sale of vehicles subject to regis
tration or subject only to the issuance of a certifi
cate of title. 

5. Advertisement and promotional material 
and matter, seed catalogs, envelopes for same, and 
other similar material temporarily stored in this 
state which are acquired outside of Iowa and 
which, subsequent to being brought into this state, 
are sent outside of Iowa, either singly or physically 
attached to other tangible personal property sent 
outside of Iowa. 

6. Tangible personal property used or to be 
used as  railroad rolling stock for transporting per
sons or property, or as  materials or parts therefor. 

7. Vehicles, as defined in subsections 41,65,71, 
85 and 88 of section 321.1, except such vehicles sub
ject to registration which are designed primarily 
for canying persons, when purchased for lease and 
actually leased to a lessee for use outside the state 
of Iowa and the subsequent sole use in Iowa is in 

interstate commerce or interstate transportation. 
This subsection shall be retroactive to January 1, 
1973. 

8. Tangible personal property which, by means 
of fabrication, compounding, or manufacturing, be
come an  integral part  of vehicles, as  defined in sub
sections 41, 65, 71, 85 and 88 of section 321.1, 
manufactured for lease and actually leased to a les
see for use outside the state of Iowa and the subse
quent sole use in Iowa is in interstate commerce or 
interstate transportation. Vehicles subject to regis
tration which are designed primarily for canying 
persons are excluded from this subsection. This 
subsection shall be retroactive to January 1, 1973. 

9. Vehicles subject to registration which are 
transferred from a business or individual conduct
ing a business within this state as a sole proprietor
ship or partnership to a corporation formed by the 
sole proprietorship or partnership for the purpose 
of continuing the business when all of the stock of 
the corporation so formed is owned by the sole pro
prietor and the sole proprietor's spouse or by all the 
partners in the case of a partnership. This exemp
tion is equally available where the vehicles subject 
to registration are transferred from a corporation 
to a sole proprietorship or partnership formed by 
that  corporation for the purpose of continuing the 
business when all of the incidents of ownership are 
owned by the same person or persons who were 
stockholders of the corporation. 

10. Vehicles registered or operated under chap
ter  326 and used substantially in interstate com
merce, section 423.5 notwithstanding. For pur
poses of this subsection, "substantially in interstate 
commerce" means that a minimum of twenty-five 
percent of the miles operated by the vehicle accrues 
in states other than Iowa. This subsection applies 
only to vehicles which are registered for a gross 
weight of thirteen tons or more. 

For purposes of this subsection, trailers and 
semitrailers registered or operated under chapter 
326 are deemed to be used substantially in inter
state commerce and to be registered for a gross 
weight of thirteen tons or more. 

11. Mobile homes the use of which has  pre
viously been subject to the tax imposed under this 
chapter and for which that  tax has been paid. 

12. Mobile homes to the extent of the portion of 
the purchase price of the mobile home which is not 
attributable to the cost of the tangible personal 
property used in the processing of the mobile home. 
For purposes of this exemption, the portion of the 
purchase price which is not attributable to the cost 
of the  tangible personal property used in the proc
essing of the mobile home is forty percent. 

13. Tangible personal property used or to be 
used as  a ship, barge, or waterborne vessel which is 
used or to be used primarily in or for the trans
portation of property or cargo for hire on the rivers 
bordering the state or as materials or parts of such 
ship, barge, or waterborne vessel. 
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14. Vehicles subject to registration in any state 
when purchased for rental or registered and titled 
by a motor vehicle dealer licensed pursuant to  
chapter 322 for rental  use, and held for rental for a 
period of one hundred twenty days or more and ac
tually rented for periods of sixty days or less by a 
person regularly engaged in t he  business of renting 
vehicles including, but  not limited to, motor vehicle 
dealers licensed pursuant to chapter 322 who rent  
automobiles to users, if the  rental of the  vehicles is  
subject to taxation under chapter 422C. 

15. Motor vehicles subject to registration 
which were registered and titled between July 1, 
1982, and Ju ly  1,1992, to a motor vehicle dealer li
censed under chapter 322 and which were rented to  
a user a s  defined in section 422C.2 if t he  following 
occurred: 

a. The dealer kept t he  vehicle on the  inventory 
of vehicles for sale a t  all times. 

b. The vehicle was to be  immediately taken 
from the  user of t h e  vehicle when a buyer was 
found. 

c. The user  was aware of this  situation. 
16. Vehicles subj ect to registration under chap

ter  321, with a gross vehicle weight rating of less 
than  sixteen thousand pounds, excluding motorcy
cles and motorized bicycles, when purchased for 
lease and titled by the  lessor licensed pursuant to  
chapter 32 I F  and actually leased for a period of 
twelve months or more if the  lease of the  vehicle is  
subject to taxation under section 423.7A. 

A lessor may maintain the  exemption from use  
tax under th is  subsection for a qualifying lease t ha t  
terminates a t  t he  conclusion or prior to the con
tracted expiration date, if t he  lessor does not use  
the  vehicle for any purpose other than  for lease. 
Once the  vehicle is used by the  lessor for a purpose 
other than  for lease, the  exemption from use t a x  
under this subsection no longer applies and, unless 
there is a n  exemption from the  use tax, use t ax  is  
due on the  fair market value of the  vehicle deter
mined a t  t he  time the  lessor uses the  vehicle for a 
purpose other t han  for lease, payable to the  depart
ment. If the  lessor holds the  vehicle exclusively for 
sale, use t ax  is due and payable on the  purchase 
price of the  vehicle a t  the  time of purchase pur
suant to this  chapter. 

97 Acts, ch 34, §1 
Subsection 16, NEW unnumbered paragraph 2 

423.7A Motor vehic le  l ease  tax. 
1. The tax  imposed upon the  use of leased ve

hicles subject to registration under chapter 321, 
with gross vehicle weight ratings of less than  six
teen thousand pounds, excluding motorcycles and  
motorized bicycles, which are leased by a lessor li
censed pursuant to chapter 32 I F  for a period of 
twelve months or more shall be  paid by the  owner 
of the  vehicle to t he  county treasurer or state de
partment of transportation from whom the  regis
tration receipt or certificate of title is obtained. A 
registration receipt for a vehicle subject to regis

tration or issuance of a certificate of title shall not 
be  issued until  t h e  t ax  is paid in t h e  initial instance. 
Tax on the  lease transaction t h a t  does not require 
titling or registration of t h e  vehicle shall b e  re
mitted to t h e  department. Tax and  t h e  reporting of 
t ax  due to the  department shall b e  remitted on or 
before fifteen days from t h e  last  day of t h e  month  
t ha t  the  vehicle lease t ax  becomes due. Failure to 
timely report or remit any of t h e  t a x  when due shall 
result in  a penalty and interest being imposed on 
the  t ax  due pursuant  to sections 423.18 and  423.23. 

2. The amount subject to t ax  shall be  computed 
on each separate lease transaction by taking t h e  to
tal  of t he  lease payments, plus t h e  down payment, 
and excluding all of t he  following: 

a. Title fee. 
b. Registration fees. 
c. Vehicle lease t ax  pursuant  to  th is  section. 
d. Federal excise taxes attributable to  t h e  sale 

of t he  vehicle to t h e  owner or to  t h e  lease of t h e  ve
hicle by the  owner. 

e. Optional service or warranty contracts sub
ject to t ax  pursuant  to section 422.43, subsection 6. 

f Insurance. 
g. Manufacturer's rebate. 
h. Refundable deposit. 
i. Finance charges, if any, on items listed in  

paragraphs  "a" through  "h". 
If any or all of t he  items in paragraphs  "a" through 
"i" a re  excluded from the  taxable lease price, t h e  
owner shall maintain adequate records of t h e  
amounts of those items. If t h e  parties to  a lease en
te r  into a n  agreement providing t h a t  t h e  t a x  im
posed under th is  statute is  to be  paid by t h e  lessee 
or included in t he  monthly lease payments to b e  
paid by t h e  lessee, t he  total cost of t h e  t a x  shall not 
be included in t he  computation of lease price for t h e  
purpose of taxation under th is  section. The  county 
treasurer, t he  s tate  department of transportation, 
or t he  department of revenue and  finance shall re
quire every applicant for a registration receipt for a 
vehicle subject to tax under  th is  section to supply 
information a s  t he  county treasurer or director 
deems necessary as  to t he  da te  of t h e  lease transac
tion, t he  lease price, and other information relative 
to t he  lease of t he  vehicle. 

3. O n  or before the  ten th  day of each month t h e  
county treasurer or t he  s ta te  department of t rans
portation shall remit to  t he  department t h e  
amount of t he  taxes collected during t h e  preceding 
month. 

4. If t he  lease is terminated prior to t h e  te r 
mination date contained in  t he  lease agreement, n o  
refund shall be allowed for t ax  previously paid un 
der th is  section, except a s  provided in  section 
322G.4. 

97 Acts, ch 34, §2 
Subsections 1, 2 and  4 amended 

423.24 Deposi t  of r e v e n u e  — appropri
ations.  

1. Eighty percent of all revenues derived from 
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t h e  use  t a x  on motor vehicles, trailers, and  motor 
vehicle accessories and equipment a s  collected pur
suant  to  section 423.7 and section 423.7A shall b e  
deposited and  credited a s  follows: 

a. (1) Twenty-five percent of all such revenue, 
u p  to  a maximum of four million two hundred f i f ty  
thousand dollars per  quarter, shall b e  deposited 
into and  credited to t he  Iowa comprehensive petro
leum underground storage t a n k  fund  created in  
section 455G.3, and t h e  moneys so deposited a r e  a 
continuing appropriation for expenditure under  
chapter 455G, and moneys so appropriated shall 
not be used for other purposes. 

(2) Beginning January  1, 1996, through De
cember 31, 1997, two million five hundred thou
sand dollars per quarter shall be deposited into and 
credited to  t h e  Iowa comprehensive petroleum un
derground storage t ank  marketability fund  created 
in  section 455G.21. Beginning J anua ry  1, 1998, 
through December 31, 2002, four million two 
hundred f i f ty  thousand dollars per quarter  shall be 
deposited into and credited to  t he  Iowa comprehen
sive petroleum underground storage t a n k  market
ability f und  created in  section 455G.21. The mon
eys so deposited a re  a continuing appropriation to  
b e  expended in  accordance with section 455G.21, 
and t he  moneys shall not be used for other pur
poses. 

b. Beginning on July  1, 1993, three and  one-
half percent of t he  revenue, not to exceed one mil
lion dollars per  quarter, derived from t h e  use  t a x  on 
motor vehicles, trailers, and motor vehicle accesso
ries and  equipment a s  collected pursuant  to  section 
423.7, shall b e  used to support value-added agricul
tu ra l  products and processes a s  follows: 

(1) Ninety-one and one-quarter percent of 
these moneys shall be deposited in  t he  value-added 
agricultural products and processes financial as
sistance fund  a s  created in section 15E.112. 

(2) Eight and three-quarters percent of these  
moneys shall be deposited in  t he  renewable fuels  
and  coproducts fund a s  created in section 159A.7. 

Moneys deposited according to this  paragraph 
"b" a re  a continuing appropriation for expenditure 
under  sections 15E.112 and 159A.7. 

c. Any such revenues remaining shall b e  cred
ited to  t he  primary road fund to t he  extent neces
sary to  reimburse t h a t  fund for t he  expenditures, 
not otherwise eligible to be made from the  primary 

road fund, made  for repairing, improving and  
maintaining bridges over t he  rivers bordering t h e  
state. Expenditures for those portions of bridges 
within adjacent s tates may b e  included when they 
are made pursuant  to  a n  agreement entered into 
under  sections 313.63, 313A.34, and  314.10. 

d. Any such revenues remaining shall be cred
ited to  t h e  road use  t a x  fund. 

2. Twenty percent of all revenue derived from 
the  use  t ax  on motor vehicles, trailers, and motor 
vehicle accessories and  equipment a s  collected pur
suant  to section 423.7 shall be deposited and cred
ited one-half to  t h e  road use  t a x  fund and one-half 
to t h e  primary road fund  to  be used for t he  commer
cial and  industrial highway network, except to  t he  
extent t h a t  t h e  department directs tha t  moneys a re  
deposited in  t h e  highway safety patrol fund created 
in section 80.41 to  fund  t he  appropriations made 
from the  highway safety patrol fund  in accordance 
with t h e  provisions of section 80.41. The depart
ment  shall determine t he  amount of moneys to b e  
credited under  th is  subsection to  t he  highway safe
t y  patrol fund and  shall deposit t ha t  amount into 
t he  highway safety patrol fund. 

3. All other revenue arising under the  opera
tion of this  chapter shall be credited to the  general 
fund  of t he  state. 

Subsection 1, paragraph a, subparagraph (2), will be stricken January 1, 
2003; 95 Acts, ch 215, §29 

Subsection 1, paragraph b, will be stricken effective July 1, 2000; 97 Acts, 
ch 207, §11, 13, 15 

Section not amended; footnote revised 

423.25 Taxat ion  i n  another  state. 
If any  person who causes tangible personal prop

erty to  b e  brought into th is  s tate  or who uses in  this  
s tate  services enumerated in  section 422.43 ha s  al
ready paid a t a x  in  another s tate  in respect to  t h e  
sale or u se  of t h e  property or t he  performance of t he  
service, or a n  occupation t a x  in respect to t he  prop
erty or service, in  a n  amount less t han  t he  t ax  im
posed by this title, t h e  provisions of this title shall 
apply, bu t  a t  a r a t e  measured by t he  difference only 
between the  ra te  fixed in  this  title and the  ra te  by 
which t he  previous t ax  on t he  sale or use, or t h e  oc
cupation tax, was  computed. If t h e  tax imposed and 
paid in t h e  other s ta te  i s  equal to  or more t h a n  t he  
t ax  imposed by th is  title, then  a t ax  is not due in  
this  s tate  on t h e  personal property or service. 

97 Acts, ch 158, §25 
Section amended 

CHAPTER 424 

ENVIRONMENTAL PROTECTION CHARGE 
ON PETROLEUM DIMINUTION 

424.18 Effect ive  date.  
The environmental protection charge is imposed 

beginning J u l y  1, 1989. For all deposits subject to  
t he  charge made  on or a f te r  Ju ly  1,1989, t h e  depos

itor and receiver a r e  obligated to pay the  charge a s  
provided in  th is  chapter. 

97 Acts, ch 23, §47 
Section amended 
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CHAPTER 425 

HOMESTEAD TAX CREDITS AND REIMBURSEMENT 

For requirements relat ing t o  s t a t e  funding of property 
t ax  credits, see §25B.7 

425.2 Qualifying for credit. 
A person who wishes to qualify for the credit al

lowed under this chapter shall obtain the appropri
ate forms for filing for the credit from the assessor. 
The person claiming the credit shall file a verified 
statement and designation of homestead with the 
assessor for the year for which the person is first 
claiming the  credit. The claim shall be filed not lat
er  than  July 1 of the year for which the person is 
claiming the  credit. A claim filed after July 1 of the 
year for which the person is claiming the credit 
shall be considered as  a claim filed for the following 
year. 

Upon the filing and allowance of the claim, the 
claim shall be allowed on that  homestead for 
successive years without further filing as long as 
the property is legally or equitably owned and used 
as a homestead by that  person or that  person's 
spouse on July 1 of each of those successive years, 
and the owner of the  property being claimed as a 
homestead declares residency in Iowa for purposes 
of income taxation, and the property is occupied by 
that  person or that  person's spouse for a t  least six 
months in each of those calendar years in which the 
fiscal year begins. When the property is sold or 
transferred, the buyer or transferee who wishes to 
qualify shall refile for the credit. However, when 
the property is transferred as  part of a distribution 
made pursuant to chapter 598, the transferee who 
is the spouse retaining ownership of the property is 
not required to refile for the credit. Property divid
ed pursuant to chapter 598 shall not be modified 
following the division of the property. An owner 
who ceases to use a property for a homestead or in
tends not to use it as a homestead for a t  least six 
months in a calendar year shall provide written no
tice to the assessor by July 1 following the date on 
which the use is changed. A person who sells or 
transfers a homestead or the personal representa
tive of a deceased person who had a homestead a t  
the time of death, shall provide written notice to 
the  assessor that  the property is no longer the 
homestead of the former claimant. 

In  case the owner of the homestead is in active 
service in the armed forces of this state or of the 
United States, or is sixty-five years of age or older, 
or is disabled, the statement and designation may 
be signed and delivered by any member of the own
er's family, by the owner's guardian or conservator, 
or by any other person who may represent the own
er under power of attorney. If the owner of the 
homestead is married, the spouse may sign and de
liver the  statement and designation. The director 
of human services or the director's designee may 

make application for the benefits of this chapter as  
the agent for and on behalf of persons receiving as
sistance under chapter 249. 

Any person sixty-five years of age or older or any 
person who is disabled may request, in writing, 
from the appropriate assessor forms for filing for 
homestead tax credit. Any person sixty-five years 
of age or older or who is disabled may complete the  
form, which shall include a statement of home
stead, and mail or return it to the  appropriate as
sessor. The signature of the claimant on the  state
ment shall be considered the claimant's 
acknowledgment tha t  all statements and facts en
tered on the  form are correct to the  best of the  
claimant's knowledge. 

Upon adoption of a resolution by the  county 
board of supervisors, any person may request, in 
writing, from the  appropriate assessor forms for 
the filing for homestead tax credit. The person may 
complete the  form, which shall include a statement 
of homestead, and mail or return it to the  appropri
ate assessor. The signature of the  claimant on the  
statement of homestead shall be considered the  
claimant's acknowledgment tha t  all statements 
and facts entered on the  form are correct to t he  best 
of the  claimant's knowledge. 

97 Acts, ch 206, §6 
Unnumbered paragraph 2 amended 
Unnumbered paragraph 6 stricken 

425.7 Appeals permitted — disal lowed 
claims and penalty. 

1. Any person whose claim is denied under the  
provisions of this chapter may appeal from the  ac
tion of the board of supervisors to the  district court 
of the  county in which said claimed homestead is 
situated by giving written notice of such appeal to 
the county auditor of said county within twenty 
days from the date of mailing of notice of such ac
tion by the board of supervisors. 

2. In  the event any claim under this chapter is  
allowed, any owner of an  eligible homestead may 
appeal from the action of the board of supervisors 
to the district court of the county in which said 
claimed homestead is situated, by giving written 
notice of such appeal to the county auditor of said 
county and such notice to the owner of said claimed 
homestead as  a judge of the  district court shall di
rect. 

3. If the director of revenue and finance deter
mines that  a claim for homestead credit has  been 
allowed by the  board of supervisors which is not 
justifiable under the  law and not substantiated by 
proper facts, the  director may, a t  any time within 
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thirty-six months from July 1 of the year in which 
the  claim is allowed, set aside the allowance. Notice 
of the disallowance shall be given to the county au
ditor of t he  county in which the claim has  been im
properly granted and a written notice of the disal
lowance shall also be addressed to the claimant a t  
the claimant's last known address. The claimant or 
board of supervisors may appeal to the state board 
of tax review pursuant to section 421.1, subsection 
4. The claimant or the board of supervisors may 
seek judicial review of the action of the state board 
of tax review in accordance with chapter 17A. 

If a claim is disallowed by the director of revenue 
and finance and not appealed to the state board of 
tax review or appealed to and upheld by the state 
board of tax review and a petition for judicial re
view is not filed with respect to the disallowance, 
any amounts of credits allowed and paid from the 
homestead credit fund including the penalty, if any, 
become a lien upon the property on which credit 
was originally granted, if still in the hands of the 
claimant, and not in  the  hands of a bona fide pur
chaser, and any amount so erroneously paid includ
ing the penalty, if any, shall be collected by the 
county treasurer in the same manner as other 
taxes and the collections shall be returned to the 
department of revenue and finance and credited to 
the homestead credit fund. The director of revenue 
and finance may institute legal proceedings 
against a homestead credit claimant for the collec
tion of payments made on disallowed credits and 
the penalty, if any. If a homestead credit is disal
lowed and the claimant failed to give written notice 
to the assessor as required by section 425.2 when 
the property ceased to be used as  a homestead by 
the claimant, a civil penalty equal to fifty percent of 
the amount of the disallowed credit is assessed 
against the claimant. 

97 Acts, ch 158, §26 
Subsection 3 amended 

425.39 Fund created — appropriation — 
priority. 

The elderly and disabled property tax credit and 

reimbursement fund is created. There is appro
priated annually from the general fund of the state 
to the department of revenue and finance to be 
credited to the elderly and disabled property tax 
credit and reimbursement fund, from funds not 
otherwise appropriated, an  amount sufficient to 
implement this division for claimants described in 
section 425.17, subsection 2, paragraph "a". 

97 Acts, ch 206, §7, 8 
1997 amendments apply to reimbursements for property t ax  credits and 

to reimbursements for r en t  constituting property taxes payable on or af ter  
J u l y  1, 1997; 97 Acts, ch 206, §10 

Subsection 1 amended and  changed to unnumbered paragraph 1 
Former subsection 2 stricken 

425.40 Low-income fund  created. 
1. A low-income tax credit and reimbursement 

fund is created. 
2. If the amount appropriated for purposes of 

this section for a fiscal year is insufficient to pay all 
claims in full, the director shall pay, in full, all 
claims to be paid during the fiscal year for reim
bursement of rent constituting property taxes paid 
or if moneys are insufficient to pay all such claims 
on a pro rata  basis. If the amount of claims for cred
it for property taxes due to be paid during the fiscal 
year exceed the amount remaining after payment 
to renters, the director of revenue and finance shall 
prorate the payments to the counties for the prop
erty tax credit. In order for the director to carry out 
the  requirements of this subsection, notwithstand
ing any provision to the contrary in this division, 
claims for reimbursement for rent constituting 
property taxes paid filed before May 1 of the fiscal 
year shall be eligible to be paid in full during the 
fiscal year and those claims filed on or after May 1 
of the fiscal year shall be eligible to be paid during 
the  following fiscal year and the director is not re
quired to make payments to counties for the prop
erty tax credit before June  15 of the fiscal year. 

97 Acts, ch 23, §48 
Section amended 

CHAPTER 426A 

MILITARY SERVICE TAX CREDIT 

For requirements relating to s ta te  funding of military service 
property t ax  credits and  exemptions, see §25B.7 

426A.6 Setting aside allowance. 
If the director of revenue and finance determines 

that  a claim for military service tax exemption has 
been allowed by a board of supervisors which is not 
justifiable under the law and not substantiated by 
proper facts, the director may, a t  any time within 
thirty-six months from July 1 of the year in which 
the claim is allowed, set aside the allowance. Notice 

of the disallowance shall be given to the county au
ditor of the county in which the  claim has been im
properly granted and a written notice of the disal
lowance shall also be addressed to the claimant at 
the claimant's last known address. The claimant or 
the board of supervisors may appeal to the state 
board of tax review pursuant to section 421.1, sub
section 4. The claimant or the board of supervisors 



539 §426B.2 

may seek judicial review of t h e  action of t he  state 
board of t ax  review in accordance with chapter 
17A. If a claim is disallowed by the  director of reve
nue  and  finance and not appealed to the  state 
board of t ax  review or appealed to and upheld by 
the  s tate  board of t ax  review and a petition for judi
cial review is not filed with respect to  t he  disallow
ance, t he  credits allowed and paid from the  general 
fund of t h e  state become a lien upon the  property on 
which t h e  credit was originally granted, if still in 
t he  hands  of t he  claimant and not in t he  hands of a 

bona fide purchaser, t he  amount so erroneously 
paid shall be  collected by t h e  county t reasurer  in  
t he  same manner a s  other taxes, and  t h e  collec
tions shall b e  returned to t he  department of reve
nue  and  finance and  credited to t h e  general fund  of 
t h e  state. The director of revenue and finance may  
institute legal proceedings against a military ser
vice tax exemption claimant for t he  collection of 
payments made on disallowed exemptions. 

97 Acts, ch 158, §27 
Section amended 

CHAPTER 426B 

PROPERTY TAX RELIEF — MENTAL HEALTH AND 
DEVELOPMENTAL DISABILITIES SERVICES 

426B.1 Appropriations — property t a x  
relief fund.  

1. A property tax relief fund is created in t he  
state treasury under t he  authority of the  depart
ment  of human services. The fund shall be  separate 
from the  general fund of the  state and shall not be  
considered part  of the  general fund of t he  state ex
cept in  determining the  cash position of the  state 
for payment of state obligations. The moneys in t h e  
fund are  not subject to t he  provisions of section 8.33 
and shall not be  transferred, used, obligated, ap
propriated, or otherwise encumbered except a s  
provided in this  chapter. Moneys in  t he  fund may 
be used for cash flow purposes, provided tha t  any 
moneys so allocated are  returned to t he  fund by the  
end of each fiscal year. However, t he  fund shall be  
considered a special account for t h e  purposes of sec
tion 8.53, relating to elimination of any GAAP defi
cit. For t he  purposes of this  chapter, unless the  con
text otherwise requires, "property tax relief fund" 
means the  property t ax  relief fund created in th is  
section. 

2. There is appropriated to t he  property t ax  re
lief fund for the  indicated fiscal years from the  gen
eral fund of t he  state the  following amounts: 

 .  For t he  fiscal year beginning July 1, 1995, 
sixty-one million dollars. 

 .  For t he  fiscal year beginning July 1, 1996, 
seventy-eight million dollars. 

c. For the  fiscal year beginning July 1, 1997, 
and succeeding fiscal years, ninety-five million dol
lars. 

3. There is  annually appropriated from t h e  
property tax relief fund to  t he  department of hu
m a n  services to  supplement t he  medical assistance 
appropriation for t he  fiscal year beginning Ju ly  1, 
1997, and for succeeding fiscal years, six million six 
hundred thousand dollars to b e  used for the  non
federal share of the  costs of services provided to  mi
nors with mental retardation under t he  medical as
sistance program to meet t he  requirements of 
section 249A. 12, subsection 4. The appropriation i n  

this subsection shall be  charged to t h e  property t ax  
relief fund prior to t he  distribution of moneys from 
t h e  fund under  section 426B.2 and  t h e  amount  of 
moneys available for distribution shall b e  reduced 
accordingly. However, t he  appropriation in  th is  
subsection shall b e  considered to  be  a property t a x  
relief payment for purposes of t h e  combined 
amount of payments required to achieve fifty per
cent of t he  counties' base year  expenditures a s  pro
vided in  section 426B.2, subsection 2. 

97 Acts, ch 158, §28 
Subsection 1 amended 

426B.2 Property  t a x  rel ief  f u n d  distribu
tions.  

1. The moneys in t h e  property t a x  relief fund  
available to  counties for a fiscal year shall b e  dis
tributed as  provided in th is  section. A county's pro
portion of t h e  moneys shall b e  equivalent to  t h e  
sum of t he  following three factors: 

a. One-third based upon the  county's propor
tion of t h e  state's general population. 

b. One-third based upon the  county's propor
tion of t he  state's total taxable property valuation 
assessed for taxes payable in  t h e  previous fiscal 
year. 

c. One-third based upon the  county's propor
tion of all counties' base year  expenditures, a s  de
fined in section 331.438. 

Moneys provided to a county for property t a x  re
lief in  a fiscal year in  accordance with th is  subsec
tion shall not b e  less t han  t h e  amount provided for 
property t ax  relief in  t h e  previous fiscal year. 

2. The distributions under  subsection 1 shall 
continue to be  made until  t h e  combined amount of 
t he  distributions made under  subsection 1 a r e  
equal to fifty percent of t h e  total of all counties' 
base year expenditures a s  defined in  section 
331.438. 

3. The department of human  services shall 
notify the  director of revenue and  finance of t h e  
amounts due a county in accordance with t h e  provi-
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sions of th is  section. The director of revenue and fi
nance shall draw warrants  on t h e  property t a x  re
lief fund,  payable t o  t h e  county t reasurer  i n  t h e  
amount  due  to  a county in  accordance with subsec
tion 1 a n d  mail t he  warrants  to  t h e  county auditors 
in  September and March of each year. 

97 Acts, ch 198, §5 
Section amended 

426B.3 Not i f icat ion o f  rel ief  f u n d  pay
ment .  

1. T h e  county auditor shall reduce t he  certified 
budget amount received from t h e  board of supervi
sors for t h e  succeeding fiscal year  for t he  county 
mental  health, mental  retardation, and develop
mental  disabilities services fund  created in  section 
331.424A by a n  amount equal to  t h e  amount t h e  
county will receive from t h e  property t ax  relief fund 
pursuan t  to  section 426B.2, for t h e  succeeding fis
cal year  and  t he  auditor shall determine t h e  ra te  of 
taxation necessary t o  raise t h e  reduced amount. 
O n  t h e  t a x  list, t he  county auditor shall compute 
t h e  amount  of taxes due  and  payable on each parcel 

before and  af te r  t h e  amount received from the  
property t ax  relief fund is used t o  reduce t he  county 
budget.  T h e  director of revenue and finance shall 
notify t he  county auditor of each county of the  
amount of moneys t h e  county will receive from the  
property t ax  relief fund  pursuant  t o  section 426B.2, 
for t h e  succeeding fiscal year. 

2. The amount of property t a x  dollars reduced 
on each parcel a s  a result  of t h e  moneys received 
from t h e  property t a x  relief f und  pursuant  to  sec
tion 426B.2, shall b e  noted on each t ax  statement 
prepared by t h e  county t reasurer  pursuant  to sec
tion 445.23. 

97 Acts, ch 198, §6 
Section amended 

426B.4 Rules .  
The council on human  services shall consult with 

t he  state-county management committee created 
in  section 331.438 and  t he  director of human ser
vices in  prescribing forms a n d  adopting rules pur
suant  to chapter 17A to administer this  chapter. 

97 Acts, ch 158, §29 
Section amended 

CHAPTER 427 

PROPERTY EXEMPT AND TAXABLE 

For requirements relating to s ta te  funding of military service 
exemptions under  §427.3-427.7, see §25B.7 

427.1 Exemptions .  
The  following classes of property shall not be 

taxed: 
1. Federal and state property. The property of 

t h e  United States and this  state, including state 
university, university of science and  technology, 
and  school lands. The exemption herein provided 
shall not include any real  property subject to  taxa
tion under  any  federal s ta tute  applicable thereto, 
bu t  such exemption shall extend to  and include all 
machinery and  equipment owned exclusively by 
t h e  United States or any corporate agency or in
strumentality thereof without regard to  t he  man
ne r  of t he  affixation of such machinery and equip
ment  to  t h e  land or building upon or i n  which such 
property i s  located, until  such t ime a s  t he  Congress 
of t h e  United States shall expressly authorize t he  
taxation of such machinery and  equipment. 

2. Municipal and military property. The 
property of a county, township, city, school corpora
tion, levee district, drainage district or military 
company of t h e  state of Iowa, when devoted to  pub
lic u s e  a n d  not  held for pecuniary profit, except 
property of a municipally owned electric utility 
held under  joint ownership and  property of a n  elec
tric power facility financed under  chapter 28F 
which shall b e  subject to  assessment and taxation 
under  provisions of chapters 428 and  437. The ex
emption for property owned by a city or county also 

applies to property which is operated by a city or 
county a s  a library, a r t  gallery or museum, conser
vatory, botanical garden or display, observatory or 
science museum, or a s  a location for holding athlet
ic contests, sports or entertainment events, exposi
tions, meetings or conventions, or leased from the  
city or county for any such purposes. Food and bev
erages may be served a t  t h e  events or locations 
without affecting t he  exemptions, provided t he  city 
h a s  approved t h e  serving of food a n d  beverages on 
t h e  property if t h e  property is owned by t h e  city or 
t h e  county h a s  approved t h e  serving of food and 
beverages on t h e  property if t h e  property is owned 
by t he  county. 

3. Public grounds and cemeteries. Public 
grounds, including all places for t h e  burial of t he  
dead; and  crematoriums with t h e  land, not exceed
ing one acre, on which they a re  built and appurte
n a n t  thereto, so long a s  n o  dividends or profits a re  
derived therefrom. 

4. Fire company buildings and grounds. The 
publicly owned buildings and grounds used exclu
sively for keeping fire engines and  implements for 
extinguishing fires and for meetings of f i re  compa
nies. 

5. Property of associations of war veter
ans. The property of any organization composed 
wholly of veterans of any war, when such property 
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is  devoted entirely to  i ts  own use  and  not held for 
pecuniary profit. 

6. Property of cemetery associations. Burial 
grounds, mausoleums, buildings and  equipment 
owned and  operated by cemetery associations and  
used exclusively for t h e  maintenance and care of 
the  cemeteries devoted to interment of human bod
ies and  human  remains. The exemption granted by 
this  subsection shall not  apply to any property used 
for t h e  practice of mortuary science. 

7. Libraries and art galleries. All grounds 
and buildings used  for public libraries, public a r t  
galleries, and  libraries and a r t  galleries owned and 
kept by private individuals, associations, or corpo
rations, for public u s e  and  not for private profit. 
8. Property of religious, literary, and charitable 

societies. All grounds and  buildings used or under  
construction by literary, scientific, charitable, be
nevolent, agricultural, and religious institutions 
and societies solely for their  appropriate objects, 
not exceeding three  hundred twenty acres in  extent 
and not leased or otherwise used or under construc
tion with a view to  pecuniary profit. However, a n  
organization mentioned in this subsection whose 
primary objective is to  preserve land in  i ts  na tura l  
s tate  may own or lease land not exceeding three  
hundred twenty acres i n  each county for its ap
propriate objects. All deeds or leases by which such 
property is held shall b e  filed for record before t h e  
property herein described shall be omitted from t h e  
assessment. All such property shall be listed upon 
t h e  t a x  rolls of t h e  district or districts in  which i t  is  
located and shall have ascribed to i t  a n  actual fair  
market  value and  a n  assessed or taxable value, a s  
contemplated by section 441.21, whether such 
property b e  subject to  a levy or b e  exempted a s  
herein provided and  such information shall be open 
to public inspection. 

9. Property of educational institutions. Real 
estate owned by any educational institution of th is  
s ta te  a s  a pa r t  of its endowment fund, to  t he  extent 
of one hundred sixty acres in any civil township ex
cept any real  property acquired a f te r  January  1, 
1965, by any educational institution a s  a par t  of i t s  
endowment fund  or upon which any income is de
rived or used, directly or indirectly, for full or par
tial payment for services rendered, shall be taxed 
beginning with t h e  levies applied for taxes payable 
in  t he  year 1967, a t  t he  same ra te  a s  all other prop
erty of t h e  same class in  t he  taxing district in  which 
t he  real property is located. The property acquired 
prior to J a n u a r y  1,1965, and  held or owned a s  pa r t  
of t he  endowment fund  of a n  educational institu
tion shall b e  subject to  assessment and levy in  t h e  
assessment year  1974 for taxes payable in 1975. All 
t he  property shall be listed on t he  assessment rolls 
in t he  district in  which t he  property is located and 
a n  actual fa i r  marke t  value and  a n  assessed or tax
able value b e  ascribed to  it, a s  contemplated by sec
tion 441.21, irrespective of whether a n  exemption 
under  this  subsection may be or is affirmed, and  
t he  information shall be open to public inspection; 

i t  being t h e  intent  of th is  section t h a t  t h e  property 
b e  valued whether  or not  i t  b e  subject to  a levy. Ev
ery educational institution claiming a n  exemption 
under  th is  subsection shall file wi th  t h e  assessor 
not  later  t h a n  February 1 of t h e  yea r  for which t h e  
exemption is requested, a s ta tement  upon forms to  
b e  prescribed by t h e  director of revenue a n d  fi
nance, describing and  locating t h e  property upon 
which exemption is claimed. Property which i s  lo
cated on t h e  campus grounds a n d  used  for s tudent  
union purposes may  serve food a n d  beverages 
without affecting i ts  exemption received pursuan t  
to  subsection 8 or this  subsection. 

10. Homes for soldiers. T h e  buildings a n d  
grounds of homes owned and  operated b y  organiza
tions of soldiers, sailors, or mar ines  of any of t h e  
war s  of t h e  United States when  used  for a home for 
disabled soldiers, sailors, or mar ines  a n d  not  oper
ated for pecuniary profit. 

11. Agricultural produce. Growing agricul
tu ra l  and  horticultural crops except commercial or
chards and  vineyards. 

12. Government lands. Government lands  
entered and located, or  lands purchased f rom th i s  
state, for t h e  year  in  which t h e  entry, location, or  
purchase is made. 

13. Public airports. Any lands, t h e  u se  of 
which (without charge by or compensation to  t h e  
holder of t h e  legal ti t le thereto) h a s  been  granted t o  
and  accepted by t he  s ta te  or any political subdivi
sion thereof for airport or aircraft  landing a rea  pur
poses. 

14. Statement of objects and uses filed. A soci
ety or organization claiming a n  exemption under  
subsection 5 or  subsection 8 of th i s  section shall file 
with t he  assessor not  later  t h a n  Ju ly  1 a s ta tement  
upon forms t o  b e  prescribed by t h e  director of reve
n u e  and  finance, describing t h e  na tu r e  of t h e  prop
erty upon which t h e  exemption i s  claimed and  set
t ing  out in detail any  uses  a n d  income f rom t h e  
property derived from t h e  rentals,  leases, or other  
uses  of t h e  property not solely for t h e  appropriate 
objects of t h e  society or organization. Upon t h e  fil
ing and  allowance of t he  claim, t h e  claim shall  b e  
allowed on t h e  property for successive years  with
out fur ther  filing a s  long a s  t h e  property is used  for 
t h e  purposes specified in  t h e  original claim for ex
emption. When the  property is sold or t ransferred,  
t h e  county recorder shall provide notice of t h e  
t ransfer  to  t h e  assessor. The notice shall describe 
t h e  property transferred and  t h e  n a m e  of t h e  per
son to  whom title to  t he  property is t ransferred.  

The  assessor, in arriving a t  t h e  valuation of any  
property of t h e  society or organization, shall t a k e  
into consideration any uses  of t h e  property not  for 
t h e  appropriate objects of t h e  organization a n d  
shall assess i n  t h e  same manner  a s  other property, 
all or any portion of t he  property involved which is 
leased or rented and  is used regularly for commer
cial purposes for a profit to  a pa r ty  or  individual. If 
a portion of t h e  property is used  regularly for com
mercial purposes a n  exemption shall not  b e  al-
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lowed upon property so used and t h e  exemption 
granted shall b e  in  t he  proportion of t h e  value of 
t h e  property used solely for t he  appropriate objects 
of t h e  organization, t o  t h e  entire vatue of t h e  prop
erty. However, t he  board of t rustees or t he  board of 
directors of a hospital, a s  defined in  section 135B.1, 
subsection 1, may permit use  of a portion of t h e  hos
pital for commercial purposes, and  t he  hospital is 
entitled to  full exemption for t h a t  portion used for 
nonprofit health-related purposes, upon com
pliance with t he  filing requirements of th is  subsec
tion. 

A n  exemption shall not be granted upon property 
upon or in which persistent violations of t h e  laws of 
t h e  s ta te  a r e  permitted. A claimant of a n  exemp
tion shall, under  oath, declare t h a t  no violations of 
law will be knowingly permitted or have been per
mit ted on or a f te r  J anua ry  1 of t h e  year i n  which a 
t ax  exemption is requested. Claims for exemption 
shall b e  verified under  oath by t he  president or oth
e r  responsible head of t he  organization. A society or 
organization which ceases to use  t he  property for 
t h e  purposes stated in t h e  claim shall provide writ
t en  notice to  t he  assessor of t he  change in  use. 

15. Mandatory denial. No exemption shall be 
granted upon any property which is t he  location of 
federally licensed devices not lawfully permitted to  
operate under  t he  laws of t he  state. 

16. Revoking exemption. Any taxpayer or any 
taxing district may make  application to  t h e  direc
tor  of revenue and finance for revocation for any ex
emption, based upon alleged violations of th is  
chapter. The director of revenue and  finance may  
also on t h e  director's own motion set aside any ex
emption which ha s  been granted upon property for 
which exemption is claimed under  this  chapter. 
The  director of revenue and  finance shall give no
tice b y  mail  to  t he  taxpayer or taxing district appli
cant  a n d  to  t h e  societies or organizations claiming 
a n  exemption upon property, exemption of which is 
questioned before or by t h e  director of revenue and  
finance and  shall hold a hearing prior to  issuing 
any order for revocation. An  order made by t h e  di
rector of revenue and finance revoking or modify
ing a n  exemption is subject to judicial review in  ac
cordance with chapter 17A, t he  Iowa 
administrative procedure Act. Notwithstanding 
t h e  t e rms  of t h a t  Act, petitions for judicial review 
may  b e  filed in  t he  district court havingjurisdiction 
in  t h e  county in  which t he  property is located, and  
mus t  b e  filed within thirty days af ter  any order re
voking a n  exemption is made by t he  director of rev
enue a n d  finance. 

17. Rural water sales. The real property of a 
nonprofit corporation engaged in  t h e  distribution 
and  sale of water  to rural  areas  when devoted to  
public u s e  and not held for pecuniary profit. 

18. Assessed value of exempt property. Each 
county a n d  city assessor shall determine t h e  as
sessment value tha t  would be assigned to  t h e  prop
erty if i t  were taxable and  value all t ax  exempt 
property within t he  assessor's jurisdiction. A sum

mary  report of t a x  exempt property shall b e  filed 
with t he  director of revenue and  finance and  t h e  lo
cal board of review on or before April 16 of each 
year on forms prescribed by t h e  director of revenue 
and finance. 

19. Pollution control and recycling. Pollution-
control or recycling property a s  defined in  th is  sub
section shall b e  exempt from taxation to t h e  extent 
provided in  this  subsection, upon compliance with 
t he  provisions of this  subsection. 

This exemption shall apply to  new installations 
of pollution-control or recycling property beginning 
on J a n u a r y  1 a f t e r  t h e  construction or installation 
of t h e  property is completed. This exemption shall 
apply beginning on January  1, 1975, to  existing 
pollution-control property if its construction or 
installation was  completed a f te r  September 23, 
1970, and  th is  exemption shall apply beginning 
J anua ry  1, 1994, to  recycling property. 

This exemption shall b e  limited to t he  market  
value, a s  defined in  section 441.21, of the  pollution-
control or recycling property. If t he  pollution-con-
trol or recycling property is assessed with other 
property a s  a unit ,  this  exemption shall be limited 
to  t h e  ne t  marke t  value added by t h e  pollution-con
trol or recycling property, determined as  of t h e  as
sessment date. 

Application for th is  exemption shall be filed with 
t he  assessing authority not later t h a n  t he  f i rs t  of 
February of t h e  f irst  year  for which the  exemption 
is requested, on forms provided by t he  department 
of revenue and  finance. The application shall de
scribe and  locate t h e  specific pollution-control or 
recycling property to  b e  exempted. 

The application for a specific pollution-control or 
recycling property shall be accompanied by a certif
icate of t h e  administrator of t he  environmental 
protection division of t he  department of na tura l  re
sources certifying t h a t  t he  primary use  of t he  pollu-
tion-control property is to control or abate pollution 
of any air or water  of this s ta te  or to  enhance t h e  
quality of any air  or water  of this state or, if t h e  
property is recycling property, t ha t  t he  primary use  
of t he  property is for recycling. 

A taxpayer may  seek judicial review of a deter
mination of t h e  administrator of t he  environmen
ta l  protection division or, on appeal, of the  environ
mental  protection commission in accordance with 
t h e  provisions of chapter 17A. 

The environmental protection commission of t h e  
department of na tu ra l  resources shall adopt rules  
relating to  certification under  this  subsection a n d  
information to  b e  submitted for evaluating pollu
tion-control or recycling property for which a certif
icate is requested. The department of revenue a n d  
finance shall adopt any rules necessary to imple
ment  this  subsection, including rules on identifica
tion and valuation of pollution-control or recycling 
property. All rules adopted shall be subject to  t h e  
provisions of chapter 17A. 

For t he  purposes of this subsection "pollution-
control property" means  personal property or im-
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provements to real property, or any portion thereof, 
used primarily to control or abate pollution of any 
air or water of this state or used primarily to en
hance the quality of any air or water of this state 
and "recycling property" means personal property 
or improvements to real property or any portion of 
the property, used primarily in the manufacturing 
process and resulting directly in the conversion of 
waste plastic, wastepaper products, or waste pa-
perboard, into new raw materials or products com
posed primarily of recycled material. In the event 
such property shall also serve other purposes or 
uses of productive benefit to the owner of the prop
erty, only such portion of the assessed valuation 
thereof as may reasonably be calculated to be nec
essary for and devoted to the control or abatement 
of pollution, to the enhancement of the quality of 
the air or water of this state, or for recycling shall 
be exempt from taxation under this subsection. 

For the purposes of this subsection "pollution" 
means air pollution as  defined in section 455B.131 
or water pollution as defined in section 455B.171. 
"Water of the state" means the water of the state as 
defined in section 455B.171. "Enhance the quality" 
means to diminish the level of pollutants below the 
air or water quality standards established by the 
environmental protection commission of the de
partment of natural resources. 

20. Impoundment structures. The impound
ment structure and any land underlying an im
poundment located outside an incorporated city, 
which are not developed or used directly or indi
rectly for nonagricultural income-producing pur
poses and which are maintained in a condition sat
isfactory to the soil and water conservation district 
commissioners of the county in which the impound
ment structure and the impoundment are located. 
A person owning land which qualifies for a proper
ty tax exemption under this subsection shall apply 
to the county assessor each year before the first of 
July for the exemption. The application shall be 
made on forms prescribed by the department of 
revenue and finance. The first application shall be 
accompanied by a copy of the water storage permit 
approved by the administrator of the environmen
tal  protection division of the department of natural 
resources and a copy of the plan for the construc
tion of the impoundment structure and the im
poundment. The construction plan shall be used to 
determine the total acre-feet of the impoundment 
and the amount of land which is eligible for the 
property tax exemption status. The county asses
sor shall annually review each application for the 
property tax exemption under this subsection and 
submit it, with the recommendation of the soil and 
water conservation district commissioners, to the 
board of supervisors for approval or denial. An ap
plicant for a property tax exemption under this 
subsection may appeal the decision of the board of 
supervisors to the district court. As used in this 
subsection, "impoundment" means a reservoir or 
pond which has a storage capacity of at least eigh

teen acre-feet of water or sediment a t  t he  time of 
construction; "storage capacity" means the  total 
area below the crest elevation of the principal spill
way including the volume of any excavation in the  
area; and "impoundment structure" means a dam, 
earthfill, or other structure used to create an  im
poundment. 

21. Low-rent housing. The property owned 
and operated by a nonprofit organization providing 
low-rent housing for persons who are elderly and 
persons with physical and mental disabilities. The 
exemption granted under the provisions of this 
subsection shall apply only until the terms of the 
original low-rent housing development mortgage is 
paid in full or expires, subject to the  provisions of 
subsection 14. 

22. Natural conservation or wildlife 
areas. Recreational lakes, forest covers, rivers 
and streams, river and stream banks, and open 
prairies as designated by the board of supervisors 
of the county in which located. The board of super
visors shall annually designate the real property, 
not to exceed in the aggregate for the fiscal year be
ginning July 1, 1983, the greater of one percent of 
the acres assessed as  agricultural land or three 
thousand acres in each county, for which this ex
emption shall apply. For subsequent fiscal years, 
the limitation on the maximum acreage of real 
property that  may be granted exemptions shall be 
the limitation for the previous fiscal year, unless 
the amount of acreage granted exemptions for the 
previous fiscal year equaled the limitation for tha t  
year, then the limitation for the subsequent fiscal 
year is the limitation for the previous fiscal year 
plus an increase, not to exceed three hundred 
acres, of ten percent of that  limitation. The proce
dures of this subsection shall be followed for each 
assessment year to procure an exemption for the  
fiscal year beginning in the assessment year. The 
exemption shall be only for the fiscal year for which 
it is granted. A parcel of property may be granted 
subsequent exemptions. The exemption shall only 
be granted for parcels of property of two acres or 
more. 

Application for this exemption shall be filed with 
the commissioners of the soil and water conserva
tion district in which the property is located, not 
later than April 15 of the assessment year, on forms 
provided by the department of revenue and fi
nance. The application shall describe and locate 
the property to be exempted and have attached to it 
an  aerial photo of tha t  property on which is out
lined the boundaries of the property to be ex
empted. In the case of an  open prairie which is or 
includes a gully area susceptible to severe erosion, 
an approved erosion control plan must accompany 
the application. Upon receipt of the application, the 
commissioners shall certify whether the  property 
is eligible to receive the exemption. The commis
sioners shall not withhold certification of the  eligi
bility of property because of the existence upon the  
property of an  abandoned building or structure 
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which is not used for economic gain. If t he  commis
sioners certify tha t  t he  property is eligible, t he  ap
plication shall be forwarded to the  board of supervi
sors by May 1 of tha t  assessment year with the  
certification of the  eligible acreage. An application 
must  be  accompanied by an affidavit signed by the  
applicant tha t  if a n  exemption is granted, t he  prop
erty will not be used for economic gain during the  
assessment year in which the  exemption is 
granted. 

Before the  board of supervisors may designate 
real property for the  exemption, it shall establish 
priorities for the  types of real property for which a n  
exemption may be granted and the  amount of 
acreage. These priorities may be the  same a s  or dif
ferent t han  those for previous years. The board of 
supervisors shall get t he  approval of t he  governing 
body of t he  city before an  exemption may be 
granted to real property located within the  corpo
rate  limits of tha t  city. A public hearing shall be 
held with notice given as  provided in section 73A. 2 
a t  which the  proposed priority list shall be  present
ed. However, no public hearing is required if t he  
proposed priorities are the  same a s  those for the  
previous year. After the  public hearing, t he  board of 
supervisors shall adopt by resolution the  proposed 
priority list or another priority list. Property upon 
which a r e  located abandoned buildings or struc
tures shall have the  lowest priority on the  list 
adopted, except where the  board of supervisors de
termines t ha t  a structure has  historic significance. 
The board of supervisors shall also provide for a 
procedure where the  amount of acres for which ex
emptions a re  sought exceeds the  amount t he  prior
ity list provides for tha t  type or in the  aggregate for 
all types. 

After receipt of a n  application with its accompa
nying certification and affidavit and the  establish
ment  of t h e  priority list, the  board of supervisors 
may grant  a tax exemption under this  subsection 
using t h e  established priority list a s  a mandate.  
Real property designated for the  tax exemption 
shall be  designated by May 15 of the  assessment 
year in which begins the  fiscal year for which the  
exemption is granted. Notification shall be sent to 
the  county auditor and the  applicant. 

The board of supervisors does not have to grant 
tax exemptions under this  subsection, grant tax ex
emptions in t he  aggregate of the  maximum acreage 
which may  be granted exemptions, or grant  a t ax  
exemption for the  total acreage for which the  appli
cant requested the  exemption. Only real property 
in parcels of two acres or more which is recreational 
lakes, forest cover, river and stream, river and 
stream banks, or open prairie and which is utilized 
for the  purposes of providing soil erosion control or 
wildlife habitat or both, and which is subject to 
property tax for the  fiscal year for which the  t ax  ex
emption is requested, is eligible for the  exemption 
under this  subsection. However, in addition to t h e  
above, in order for a gully area which is susceptible 
to severe erosion to be eligible, there must  be  a n  

erosion control plan for i t  approved by the  commis
sioners of t he  soil and water  conservation district 
in which i t  is located. In  t h e  case of a n  exemption 
for river and stream or river and stream banks, the  
exemption shall not be granted unless there is in
cluded in the  exemption land located a t  least 
thirty-three feet from the  ordinary high water 
mark  of the  river and stream or river and stream 
banks. Property shall not be denied an exemption 
because of t he  existence upon the  property of a n  
abandoned building or structure which is not used 
for economic gain. If t he  real property is located 
within a city, t he  approval of the  governing body 
must  be obtained before the  real property is eligible 
for a n  exemption. For purposes of this subsection: 

a. "Open prairies" includes hillsides and gully 
areas which have a permanent grass cover but does 
not include native prairies meeting the criteria of 
the  natural  resource commission. 

b. "Forest cover" means land which is predomi
nantly wooded. 

c. "Recreational lake" means a body of water, 
which is not a river or stream, owned solely by a 
nonprofit organization and primarily used for boat
ing, fishing, swimming and other recreational pur
poses. 

d. "Used for economic gain" includes, but  is not 
limited to, using property for t he  storage of equip
ment, machinery, or crops. 

Notwithstanding other requirements under this 
subsection, the  owner of any property lying be
tween a river or stream and a dike which is re
quired to be set back three hundred feet or less 
from the  river or stream shall automatically be 
granted a n  exemption for t ha t  property upon sub
mission of a n  application accompanied by a n  affi
davit signed by the  applicant tha t  if the  exemption 
is  granted the  property will not be used for econom
ic gain during the  period of exemption. The exemp
tion shall continue from year to year for a s  long as 
the  property qualifies and is not used for economic 
gain, without need for filing additional applica
tions or affidavits. Property exempted pursuant to 
this paragraph is in addition to the  maximum 
acreage applicable to other exemptions under this 
subsection. 

23. Native prairie and wetland. Land desig
nated as  native prairie or land designated as  a pro
tected wetland by the  department of natural re
sources pursuant to section 456B.12. Application 
for t he  exemption shall be made on forms provided 
by the  department of revenue and finance. Land 
designated as a protected wetland shall be  as
sessed a t  a value equal to the  average value of the 
land where the  wetland is located and which is 
owned by the  person granted the  exemption. The 
application forms shall be  filed with the  assessing 
authority not later than  the  first of February of the  
year for which the  exemption is requested. The ap
plication must  be accompanied by a n  affidavit 
signed by the  applicant tha t  if the  exemption is 
granted, the  property will not be  used for economic 
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gain during t h e  assessment year  in  which t he  ex
emption is granted. If t he  property is used for eco
nomic gain during t he  assessment year  in  which 
t he  exemption is granted, t he  property shall lose i ts  
t a x  exemption and  shall be taxed a t  t he  ra te  levied 
by t h e  county for t h e  fiscal year beginning in t ha t  
assessment year. The  f irst  annual  application shall 
be accompanied by a certificate from t h e  depart
ment  of na tura l  resources stat ing t h a t  t he  land is 
native prairie or protected wetland. The  depart
ment  of na tura l  resources shall issue a certificate 
for t he  native prairie exemption if t he  department 
finds t h a t  t he  land h a s  never been cultivated, is 
unimproved, is primarily a mixture of wa rm season 
grasses interspersed with flowering plants, and 
meets t he  other criteria established by t he  natural  
resource commission for native prairie. The de
par tment  of na tura l  resources shall issue a certifi
cate for t he  wetland exemption if t he  department 
f inds t he  land is a protected wetland, a s  defined 
under  section 456B.1, or if t he  wetland was  pre
viously drained and  cropped bu t  ha s  been restored 
under a nonpermanent restoration agreement 
with t he  department or other county, state, or fed
eral agency or private conservation group. A tax
payer may seek judicial review of a decision of t h e  
department according to chapter 17A. The natural  
resource commission shall adopt rules to imple
ment  th is  subsection. 

The assessing authority each year  may  submit to  
t he  department a claim for reimbursement of t a x  
revenue lost from t h e  exemption. Upon receipt of 
t he  claim, t h e  department shall reimburse t he  as
sessing authority a n  amount equal to  the  lost t ax  
revenue based on t h e  value of t h e  protected wet
land a s  assessed by t h e  authority, unless t he  de
par tment  reimburses t h e  authority based upon a 
departmental assessment of t he  protected wet
land. The authority may  contest t he  department's 
assessment a s  provided in  chapter 17A. The de
partment  is not required to honor a claim sub
mitted more t h a n  sixty days af ter  t he  authority h a s  
assessed land where t h e  protected wetland is lo
cated and  which is owned by t h e  person granted t h e  
exemption. 

24. Land certified as a wildlife habitat. The 
owner of agricultural land may designate not more 
t h a n  two acres of t he  land for use  a s  a wildlife habi
ta t .  After inspection, if t he  land meets t he  stan
dards established by t h e  natural  resource commis
sion for a wildlife habi tat  under  section 483A.3, t h e  
department of na tura l  resources shall certify t h e  
designated land a s  a wildlife habitat  and  shall send 
a copy of t he  certification to  t he  appropriate asses
sor. The department of na tura l  resources may sub
sequently withdraw certification of t h e  designated 
land if it  fails to  meet t he  established standards for 
a wildlife habi tat  and t h e  assessor shall be given 
written notice of t he  decertification. 

25. Right-of-way. Railroad right-of-way and 
improvements on t h e  right-of-way only during t h a t  
period of t ime t h a t  t he  Iowa railway finance au

thority holds a n  option to  purchase t h e  right-of-
way under  section 3271.24. 

26. Public television station. All grounds a n d  
buildings used or under  construction for a public 
television station and  not  leased or otherwise used  
or under  construction for pecuniary profit. 

27. Speculative shell buildings of certain orga
nizations. New construction of shell buildings b y  
community development organizations, not-for-
profit cooperative associations under  chapter  499, 
or  for-profit entities for speculative purposes or  t h e  
portion of t h e  value added to buildings being recon
structed or renovated by community development 
organizations, not-for-profit cooperative associa
tions under  chapter 499, or for-profit entit ies i n  or
der  to  become speculative shell buildings. T h e  ex
emption or part ial  exemption shall b e  allowed only 
pursuan t  to  ordinance of a city council or board of 
supervisors, which ordinance shall specify if t h e  ex
emption will b e  available for community develop
ment  organizations, not-for-profit cooperative as
sociations under  chapter 499, or for-profit entit ies 
and  shall be effective for t h e  assessment y e a r  i n  
which t h e  building is f irst  assessed for property 
taxation or t h e  assessment year  i n  which t h e  recon
struction or renovation f irst  adds  value and  all sub
sequent years  unti l  t h e  property i s  leased or sold or 
for a specific t ime period stated i n  t h e  ordinance or  
unt i l  t h e  exemption is terminated b y  ordinance of 
t h e  city council or board of supervisors which ap
proved t h e  exemption. Eligibility for a n  exemption 
a s  a speculative shell building shall  b e  determined 
a s  of J a n u a r y  1 of t h e  assessment year. However, 
a n  exemption shall not  be granted a speculative 
shell building of a not-for-profit cooperative associ
ation under  chapter 499 or a for-profit enti ty if t h e  
building is used by t h e  cooperative association or  
for-profit entity, or a subsidiary or majority owners 
thereof for other t h a n  a s  a speculative shell build
ing. If t he  shell building or any  portion of t h e  shell 
building is leased or sold, t h e  portion of t h e  shell 
building which is leased or sold shall  not  b e  entitled 
to  a n  exemption under  this  subsection for subse
quent  years.  A n  application shall b e  filed pu r suan t  
to section 427B.4 for each project for which a n  ex
emption is claimed. Upon t h e  sale of t h e  shell build
ing, t h e  shell building shall b e  considered new 
construction for purposes of section 427B.1 if used  
for purposes set forth in  section 427B.1. 

For purposes of th is  subsection t h e  following def
initions apply: 

a .  (1) "Community development organization" 
means  a n  organization, which meets  t h e  member
ship requirements of subparagraph (2), formed 
within a city or county or multicommunity group 
for one or more of t h e  following purposes: 

(a) To promote, stimulate, develop, a n d  ad
vance t he  business prosperity a n d  economic wel
f a re  of t h e  community, area, or  region a n d  i t s  citi
zens. 

(b) To encourage and assist  t h e  location of n e w  
business and  industry. 
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(c) To rehabilitate and assist existing business 
a n d  industry. 

(d) To stimulate and  assist in  t he  expansion of 
business activity. 

(2) For purposes of this  definition, a community 
development organization must  have a t  least fif
teen members with representation from t h e  follow
ing: 

(a) A representative from government a t  t h e  
level or levels corresponding to t h e  community de
velopment organization's area  of operation. 

(b) A representative from a private sector lend
ing institution. 

(c) A representative of a community organiza
tion in t he  area. 

(d) A representative of business in  t h e  area.  
(e) A representative of private citizens in  t he  

community, area, or region. 
b. "New construction" means  new buildings or 

s tructures and includes new buildings or struc
tu res  which a re  constructed a s  additions to  exist
ing buildings or structures.  "New construction"also 
includes reconstruction or renovation of a n  exist
ing building or structure which constitutes com
plete replacement of a n  existing building or struc
t u r e  or refitting of a n  existing building or 
structure, if t he  reconstruction or renovation of t h e  
existing building or structure is required due  to 
economic obsolescence, if t he  reconstruction or ren
ovation is necessary to implement recognized in
dustry standards for t h e  manufacturing or process
ing of products, and t he  reconstruction or 
renovation is required in order to competitively 
manufacture or process products or for community 
development organizations, not-for-profit coopera
tive associations under  chapter 499, or for-profit 
entities to  market  a building or structure a s  a spec
ulative shell building, which determination mus t  
receive prior approval from the  city council of t he  
city or county board of supervisors of t he  county. 

c. "Speculative shell building" means  a build
ing or structure owned and constructed or recon
structed by a community development organiza
tion, a not-for-profit cooperative association under  
chapter 499, or a for-profit entity without a t enan t  
or buyer for t he  purpose of attracting a n  employer 
or use r  which will complete t he  building to  t h e  em
ployer's or user's specification for manufacturing, 
processing, or warehousing t h e  employer's or 
user 's  product line. 

28. Joint water utilities. The property of a 
joint water  utility established under  chapter 389, 
when  devoted t o  public u se  and not  held for pecuni
a ry  profit. 

29. Methane gas conversion. Methane gas 
conversion property shall be exempt from taxation. 

For purposes of this  subsection, "methane gas 
conversion property" means  personal property, real  
property, and improvements to real property, and  
machinery, equipment, and  computers assessed a s  
real  property pursuant  to  section 427A.1, subsec
tion 1, paragraphs  "e" and  "j", used in  a n  operation 

connected with a publicly owned sanitary landfill 
to  collect methane  gas or other gases produced a s  a 
by-product of waste  decomposition and to  convert 
t he  gas t o  energy. 

If t h e  property used to  convert t he  gas to  energy 
also bu rns  another fuel, t h e  exemption shall apply 
to t h a t  portion of t h e  value of such property which 
equals t h e  ratio t h a t  i ts  use  of methane gas bears  to  
total fuel  consumed. 

Application for this exemption shall be filed with 
t h e  assessing authority not later  t han  February 1 
of each year  for which t he  exemption is requested 
on forms provided by t he  department of revenue 
and finance. The application shall describe and  lo
cate t h e  specific methane gas conversion property 
to  b e  exempted. If t h e  property consuming meth
ane  gas also consumes another fuel, the  f irst  year  
application shall contain a statement to  t h a t  effect 
and shall identify t he  other fuel and estimate the  
ratio t h a t  t h e  methane  gas consumed bears  t o  t h e  
total fuel  consumed. Subsequent year  applications 
shall identify t h e  actual ratio for t he  previous year  
which ratio shall be used to  calculate t he  exemp
tion for t h a t  assessment year. 

97 Acts, ch 158, §30 
Subsection 16 amended 

427.2A Taxation of life estate in property 
donated to public. 

Real estate donated to  t he  state or a political sub
division of t h e  s ta te  or any agency of t he  s ta te  or 
political subdivision, for which t h e  donor retains  a 
life estate, or provides for another to  possess a life 
estate shall continue to be subject to  property taxa
tion and  special assessment to t h e  same extent as  
t h e  property was  so subject during t he  fiscal year  in  
which t h e  donation was  made. The  real property 
shall continue to b e  taxed until  t he  fiscal year  fol
lowing t h e  fiscal year  during which the  life estate 
terminates. Upon termination of t he  life estate, t he  
real  estate shall b e  subject to  taxation as  otherwise 
provided by law. 

This section applies to property donated on or af
te r  Ju ly  1, 1992, for purposes of property taxes or 
special assessments due and payable in fiscal years 
beginning on or a f t e r  Ju ly  1, 1997. 

Nothing in  th is  section allows or requires t h e  im
position and  collection of property taxes or special 
assessments on donated property payable in  any 
fiscal year  during t he  period beginning Ju ly  1, 
1992, and  ending J u n e  30,1997, and nothing in  this  
section requires t he  payment of refunds of property 
taxes or special assessments paid on donated prop
erty in any fiscal year  during t he  period beginning 
Ju ly  1, 1992, and ending J u n e  30, 1997. 

97 Acts, ch 146, §1 
NEW section 

427.5 Claim for military tax exemption 
— discharge recorded. 

A person named in  section 427.3, who is a resi
dent of and  domiciled in t he  state of Iowa, shall re
ceive a reduction equal to t he  exemption, t o  be 



547 §427.9 

made from any property owned by t he  person or 
owned by a family fa rm corporation of which t h e  
person is a shareholder and  who occupies the  prop
erty and so designated by proceeding a s  provided in  
t h e  section. To be eligible to receive the  exemption 
t h e  person claiming i t  shall have recorded in t he  of
fice of t he  county recorder of t he  county in  which is 
located t h e  property designated for t he  exemption, 
evidence of property ownership by t h a t  person or 
t h e  family f a rm  corporation of which t he  person is a 
shareholder and  t h e  military certificate of satisfac
tory service, order transferring to inactive status,  
reserve, retirement, order of separation from ser
vice, honorable discharge or a copy of any of these 
documents of t h e  person claiming or through whom 
is claimed t h e  exemption. 

The person shall file with t he  appropriate asses
sor on forms obtained from t h e  assessor the  claim 
for exemption for t he  year  for which t he  person is 
f irst  claiming t h e  exemption. The claim shall b e  
filed not later  t h a n  Ju ly  1 of t h e  year for which t h e  
person is claiming t h e  exemption. The claim shall 
set  out t h e  fact t h a t  t he  person is a resident of and  
domiciled i n  t h e  s ta te  of Iowa, and a person within 
t he  te rms of section 427.3, and  shall give t he  vol
u m e  and page on which t he  certificate of satisfacto
ry  service, order of separation, retirement, fur
lough to  reserve, inactive status, or honorable 
discharge or certified copy thereof is recorded in  
t he  office of t h e  county recorder, and  may include 
t h e  designation of t he  property from which t he  ex
emption i s  to  b e  made, and  shall fur ther  state t h a t  
t h e  claimant is t h e  equitable or legal owner of t h e  
property designated or if t h e  property is owned by a 
family farm corporation, t h a t  t he  person is a share
holder of t h a t  corporation and tha t  t he  person occu
pies t he  property. 

Upon t h e  filing and  allowance of t he  claim, t he  
claim shall b e  allowed to  t h a t  person for successive 
years  without fur ther  filing. Provided, t ha t  not
withstanding t h e  filing or having on file a claim for 
exemption, t he  person or person's spouse is t he  le
gal or equitable owner of t h e  property on July  1 of 
t he  year for which t he  claim is allowed. When t h e  
property is sold or  transferred or t h e  person wishes 
to  designate different property for t he  exemption, a 
person who wishes to receive t h e  exemption shall 
refile for t h e  exemption. A person who sells or 
t ransfers  property which is designated for t he  ex
emption or t h e  personal representative of a de
ceased person who owned such property shall pro
vide written notice to  t he  assessor t ha t  t he  
property is no longer legally or equitably owned by 
t he  former claimant. 

I n  case t h e  owner of t he  property is in active ser
vice in any of t h e  armed forces of t he  United States 
or of this  state, including t he  nurses  corps of t h e  

s ta te  or of t he  United States, or is sixty-five years  of 
age or older, or is disabled, t h e  claim m a y  b e  filed b y  
any member of t h e  owner's family, b y  t h e  owner's 
guardian or conservator, or b y  any  other  person 
who m a y  represent t h e  owner under  power of attor
ney. I n  all cases where  t he  owner of t h e  property i s  
married, t he  spouse may  file t h e  claim for exemp
tion. A person m a y  not  claim a n  exemption i n  more  
t h a n  one county of t h e  state, a n d  if a designation i s  
not  made  t h e  exemption shall apply to  t h e  home
stead, if any. 

97 Acts, ch 158, §31; 97 Acts, ch 206, §9 
Unnumbered paragraphs  1 and  2 amended 
Unnumbered paragraph 5 stricken 

427.9 Suspension of taxes, assessments, 
and rates or charges, including interest, fees, 
and costs. 

If a person i s  a recipient of federal supplementa
r y  security income o r  s ta te  supplementary assis
tance, a s  defined in  section 249.1, or i s  a resident of 
a heal th  care facility, a s  defined by section 135C.1, 
which is receiving payment from t h e  depar tment  of 
h u m a n  services for t h e  person's care, t h e  person 
shall b e  deemed to  b e  unable to  contribute to  t h e  
public revenue. The director of h u m a n  services 
shall notify a person receiving such assistance of 
t h e  t ax  suspension provision a n d  shall  provide t h e  
person with evidence to  present  t o  t h e  appropriate 
county board of supervisors which shows t h e  per
son's eligibility for t ax  suspension on parcels 
owned, possessed, or upon which t h e  person i s  pay
ing taxes a s  a purchaser under  contract. T h e  board 
of supervisors so notified, without t h e  filing of a 
petition a n d  statement a s  specified i n  section 
427.8, shall order t h e  county t reasurer  t o  suspend 
t h e  collection of all t h e  taxes, special assessments,  
a n d  ra tes  or charges, including interest ,  fees, a n d  
costs, assessed against t h e  parcels a n d  remaining 
unpaid by t h e  person or contractually payable b y  
t h e  person, for such t ime a s  t h e  person remains  t h e  
owner or  contractually prospective owner of t h e  
parcels, and  during t h e  period t h e  person receives 
assistance a s  described in  th is  section. T h e  county 
board of supervisors shall annually send t o  t h e  de
par tment  of h u m a n  services t h e  names  a n d  social 
security numbers  of persons receiving a t a x  sus
pension pursuant  to  this  section. The  depar tment  
shall verify t h e  continued eligibility for t a x  suspen
sion of each name on t he  list a n d  shall  r e t u r n  t h e  
list to  t h e  board of supervisors. The  director of h u 
m a n  services shall advise t h e  person t h a t  t h e  per
son m a y  apply for a n  additional property t a x  credit 
pursuant  to  sections 425.16 to  425.39 which shall  
b e  credited against t h e  amount  of t h e  taxes  sus
pended. 

97 Acts, ch 121, §14 
Section amended 
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CHAPTER 427A 

PERSONAL PROPERTY TAX REPLACEMENT 

427A.12 R e p l a c e m e n t  f u n d .  
1. A personal property t a x  replacement f u n d  i s  

established a s  a permanent  f u n d  i n  t h e  office of t h e  
t r ea su re r  of state, for t h e  purpose of re imburs ing 
t h e  t ax ing  districts for the i r  loss of revenue f rom 
personal  property t axes  d u e  t o  t h e  provisions of 
t h i s  chapter, determined a s  provided i n  th i s  sec
tion. 

2. O n  or before J a n u a r y  15, 1974, t h e  county 
auditor  of each county shal l  p repare  a s t a t ement  
l ist ing for  each taxing district i n  t h e  county: 

a. T h e  total  assessed value of all personal  prop
e r ty  assessed for taxation a s  of J a n u a r y  1,1973, ex
cluding livestock b u t  including other  personal  
property eligible for t a x  credits g ran ted  by  t h i s  
chapter. 

b. T h e  millage r a t e  of each tax ing  district levied 
i n  1972 a n d  payable i n  1973. 

c. T h e  personal property t a x  replacement b a s e  
for  each tax ing  district, which shall b e  equal  t o  t h e  
amoun t  determined p u r s u a n t  t o  pa rag raph  "a" of 
t h i s  subsection multiplied by  t h e  millage r a t e  spe
cified i n  pa rag raph  "b". 

3. T h e  county auditor shall  certify a n d  forward 
one  copy each of t h e  s ta tement  to  t h e  s t a te  comp
troller a n d  t o  t h e  director of revenue not  la ter  t h a n  
J a n u a r y  15, 1974. T h e  director of revenue shal l  
m a k e  a n y  necessary corrections a n d  certify to  t h e  
s t a t e  comptroller t h e  amount  of t h e  personal  prop
er ty  t a x  replacement base  for each t ax ing  district 
i n  t h e  s ta te ,  determined pu r suan t  t o  subsection 2. 

4. T h e  personal property t a x  replacement b a s e  
for each tax ing  district i s  pe rmanen t  a n d  shal l  no t  
b e  adjusted,  except t h a t  t h e  depar tment  of m a n 
agement  shall  make  any  necessary corrections a n d  
shall  m a k e  appropriate ad jus tments  t o  reflect  
mergers ,  annexations, a n d  other  changes i n  tax ing  
districts or the i r  boundaries. 

5. For each s ta te  fiscal yea r  ending wi th  or  be
fore t h e  yea r  in  which t h e  n in th  increase i n  t h e  
additional personal property t a x  credit u n d e r  t h i s  
division becomes effective, each tax ing  district 
shal l  b e  reimbursed f rom t h e  personal  property t a x  
replacement  f u n d  i n  a n  amount  equal  t o  i t s  person
a l  property t a x  replacement base  multiplied b y  a 
fraction t h e  numerator  of which i s  t h e  total  as
sessed value of all personal property, excluding 
livestock, i n  t h e  taxing district, o n  which taxes  a r e  
no t  payable dur ing t h e  fiscal yea r  because of t h e  
various t a x  credits granted  by  th i s  chapter, a n d  t h e  

denominator  of which i s  t h e  total  assessed value  of 
all personal  property i n  t h e  taxing district, exclud
i n g  livestock b u t  including other  personal property 
eligible for t a x  credits granted  by  th is  chapter. T h e  
county audi tor  shall  certify a n d  forward to  t h e  di
rector of t h e  depar tment  of management  a n d  t h e  
director of revenue a n d  finance, a t  t h e  t imes  a n d  in  
t h e  form directed by  t h e  director of t h e  depar tment  
of management ,  a n y  information needed for t h e  
purposes of th i s  subsection. T h e  director of t h e  de
p a r t m e n t  of management  shall make  any  neces
sary  corrections a n d  certify t h e  appropriate infor
mat ion t o  t h e  director of revenue and  finance. 

6. T h e  amoun t  d u e  each taxing district shall  b e  
paid i n  t h e  form of w a r r a n t s  payable to  t h e  respec
tive county t r easure r s  by  t h e  director of revenue 
a n d  f inance on M a y  15 of each fiscal year, t ak ing  
into consideration t h e  relative budget a n d  cash 
position of t h e  s t a t e  resources. For t h e  fiscal yea r  
beginning J u l y  1, 1985, a n d  ending J u n e  30, 1986, 
a n d  for each succeeding fiscal year  t h e  amount  due  
each tax ing  district shall  b e  paid in  t h e  form of war
r a n t s  payable to  t h e  respective county t r easure r s  
b y  t h e  director of revenue a n d  finance on  J u l y  15 
a n d  May  15 of t h a t  fiscal year, t ak ing  into consider
ation t h e  relative budget  a n d  cash position of t h e  
s t a te  resources. T h e  J u l y  15 payment  shall  b e  
equal  to  t h e  amount  paid  on  May  15 of t h e  preced
i n g  fiscal y e a r  a n d  t h e  payments  received shal l  b e  
a n  account receivable for each taxing district for 
t h e  preceding fiscal year. The  May  15 payment  is 
equal  to  one-half of t h e  amount  of t h e  additional 
personal  property t a x  credit payable for t h e  fiscal 
year. The  county t r easure r  shall  pay  t h e  proceeds 
t o  t h e  various tax ing  districts i n  t h e  county. 

7. I t  i s  t h e  in ten t  of t h e  general  assembly t h a t  
t h e  amounts  appropriated by  th i s  division shall  b e  
sufficient t o  pay  i n  full  t h e  amounts  due  t o  all tax
i n g  districts. If, for a n y  fiscal yea r  t h e  amount  ap
propriated t o  t h e  personal  property t a x  replace
m e n t  f u n d  i s  insufficient t o  pay  i n  full  t h e  amounts  
d u e  to  all t ax ing  districts, t h e n  t h e  amount  of each 
payment  shall  b e  reduced by  t h e  same percentage, 
so t h a t  t h e  aggregate payments  to  all taxing dis
t r ic ts  shall  b e  equal  t o  t h e  amount  appropriated for 
such payments .  

97 Acts, ch 23, §49, 50 
Subsections 5 and  6 amended 

427A.13 Appropr iat ion .  Repealed b y  97 
Acts, ch 158, § 48. 
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CHAPTER 427B 

SPECIAL TAX PROVISIONS 

427B.17 Property subject t o  special valu
ation. 

1. For property defined in section 427A.1, sub
section 1, paragraphs  "e" and  "j", t he  taxpayer's val
uation shall be  limited to thirty percent of the  net  
acquisition cost of the  property, except as otherwise 
provided in subsections 2 and 3. For purposes of 
this section, "net acquisition cost" means the ac
quired cost of t he  property including all founda
tions and installation cost less any excess cost ad
justment. 

2. Property defined in section 427A.1, subsec
tion 1, paragraphs  "e" and  "j", which is first as
sessed for taxation in this state on or after  January 
1, 1995, shall be  exempt from taxation. 

3. Property defined in section 427A.1, subsec
tion 1, paragraphs  "e" and  "j", and assessed under 
subsection 1 of this section, shall be  valued by the  
local assessor as  follows for the  following assess
ment years: 

a. For the  assessment year beginning January 
1, 1999, a t  twenty-two percent of t he  net  acquisi
tion cost. 

b. For the  assessment year beginning January 
1, 2000, a t  fourteen percent of t he  net  acquisition 
cost. 

c. For the  assessment year beginning January 
1, 2001, a t  six percent of t he  net  acquisition cost. 

d. For the  assessment year beginning January 
1, 2002, and succeeding assessment years, a t  zero 
percent of the  net  acquisition cost. 

4. Property assessed pursuant to this section 
shall not be eligible to receive a partial exemption 
under sections 427B.1 to 427B.6. 

5. This section shall not apply to property as
sessed by the  department of revenue and finance 
pursuant to sections 428.24 to 428.29, or chapters 
433, 434, and 436 to 438, and such property shall 
not receive the  benefits of this  section. 

Any electric power generating plant which oper
ated during the  preceding assessment year a t  a net  
capacity factor of more t han  twenty percent, shall 
not receive the  benefits of this section or of sections 
15.332 and 15.334. For purposes of this  section, 
"electric power generating plant" means any name 
plate rated electric power generating plant, in 
which electric energy is produced from other forms 
of energy, including all taxable land, buildings, and 
equipment used in  t he  production of such energy. 
"Net capacity factor" means net  actual generation 
divided by the  product of ne t  maximum capacity 
times the  number of hours t he  unit  was in the  ac
tive state during the  assessment year. Upon com
missioning, a uni t  is in the  active state until it is  de
commissioned. "Net actual generation" means net  
electrical megawatt hours produced by the uni t  

during the  preceding assessment year. "Net maxi
mum capacity" means the  capacity t h e  un i t  can 
sustain over a specified period when not restricted 
by ambient conditions or equipment deratings, mi
n u s  the  losses associated with station service or 
auxiliary loads. 

6. For t he  purpose of dividing taxes under  sec
tion 260E.4, t he  employer's or business's valuation 
of property defined in section 427A.1, subsection 1, 
paragraphs  "e" and  "j", and used to fund a new jobs 
training project which project's f irst  writ ten agree
ment  providing for a division of taxes a s  provided in  
section 403.19 is approved on or before J u n e  30, 
1995, shall be  limited to thirty percent of t h e  ne t  ac
quisition cost of t he  property. The  community col
lege shall notify the  assessor by February 15 of each 
assessment year if taxes levied against such prop
erty of a n  employer or business will be  used to fi
nance a project in t he  following fiscal year. I n  any  
fiscal year in which the  community college does 
rely on taxes levied against a n  employer's or busi
ness's property defined in section 427A.1, subsec
tion 1, paragraph  "e" or "j", to finance a project, 
such property shall not be valued pursuant  to  sub
section 2 or 3, whichever is applicable, for t h a t  fis
cal year. An employer's or business's taxable prop
erty used to fund a new jobs training project shall 
not be  valued pursuant  to subsection 2 or 3, which
ever is applicable, until t he  assessment year  follow
ing the  calendar year in which the  certificates or 
other funding obligations have been retired or es
crowed. If t he  certificates issued, or other funding 
obligations incurred, between Janua ry  1,1982, and  
J u n e  30, 1995, a re  refinanced or refunded a f t e r  
J u n e  30,1995, the  valuation of such property shall 
then be the  valuation specified in subsection 2 or 3, 
whichever is applicable, for t h e  applicable assess
ment  year beginning with the  assessment year  fol
lowing the  calendar year in which those certificates 
or other funding obligations a r e  refinanced or re
funded af ter  J u n e  30, 1995. 

97 Acts, ch 66, §1, 2 
1997 amendment to subsection 1 applies to claims for reimbursement 

filed on or after July 1, 1997; 97 Acts, ch 66, §2 
Subsection 1 stricken and rewritten 

427B.19 Assessor a n d  c o u n t y  audi tor  du
ties .  

1. On or before Ju ly  1 of each fiscal year, t h e  as
sessor shall determine the  total assessed value of 
t he  property assessed under section 427B.17 for 
taxes payable in t ha t  fiscal year  and t h e  total as
sessed value of such property assessed a s  of J a n u 
ary 1, 1994, and shall report t h e  valuations to  t h e  
county auditor. 

2. On or before July 1 of each fiscal year, t he  as
sessor shall determine the  valuation of all commer-
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cial and industrial property assessed for taxes pay
able in tha t  fiscal year and the valuation of such 
property assessed as of January 1, 1994, and shall 
report the  valuations to the  county auditor. 

3. On or before September 1 of each fiscal year 
through June  30, 2006, the county auditor shall 
prepare a statement, based upon the report re
ceived pursuant to subsections 1 and 2, listing for 
each taxing district in the county: 

a. Beginning with the assessment year begin
ning January 1, 1995, the difference between the 
assessed valuation of property assessed pursuant 
to section 427B.17 for that  year and the total as
sessed value of such property assessed as  of Janu
ary 1,1994. If the total assessed value of the prop
erty assessed as of January 1,1994, is less, there is 
no tax replacement for the fiscal year. 

b. The tax levy rate for each taxing district for 
tha t  fiscal year. 

c. The industrial machinery, equipment and 
computers tax replacement claim for each taxing 
district. For fiscal years beginning July 1, 1996, 
and ending June  30,2001, the replacement claim is 
equal to the amount determined pursuant to para
graph "a", multiplied by the tax rate specified in 
paragraph "b". For fiscal years beginning July 1, 
2001, and ending June  30, 2006, the replacement 
claim is equal to the product of the amount deter
mined pursuant to paragraph "a", less any increase 
in valuations determined in paragraph "d", and the 
tax rate specified in paragraph "b". If the amount 
subtracted under paragraph "d" is more than the 
amount determined in paragraph "a", there is no 
tax replacement for the fiscal year. 

d. Beginning with the assessment year begin
ning January 1, 2000, the auditor shall reduce the 
amount listed in paragraph "a", by the increase, if 
any, in assessed valuations of commercial and in
dustrial property in the assessment year beginning 
January 1, 1994, and the assessment year for 
which taxes are due and payable in that  fiscal year. 
If the calculation under this paragraph indicates a 
net  decrease in aggregate valuation of such proper
ty, the  industrial machinery, equipment and com
puters tax  replacement claim for each taxing dis
trict is equal to the amount determined pursuant to 
paragraph "a", multiplied by the tax rate specified 
in paragraph "b". 

4. The county auditor shall certify and forward 
one copy of the statement to the department of rev
enue and finance not later than September 1 of 
each year. 

5. For purposes of this section, "assessed value 
of the property assessed under section 427B.17" 
does not include the value of property defined in 
section 427A.1, subsection 1, paragraphs "e" and 
"j", which is obligated to secure payment of certifi
cates or other indebtedness incurred pursuant to 
chapter 260E or 260F. 

6. For purposes of computing replacement 
amounts under this section, that  portion of an  ur
ban renewal area defined as the sum of the as

sessed valuations defined in section 403.19, sub
sections 1 and 2, shall be considered a taxing 
district. 

97 Acts, ch 158, §32, 33 
Subsection 3, unnumbered paragraph 1 amended 
Subsection 4 amended 

427B.19A Fund created. 
1. The industrial machinery, equipment and 

computers property tax replacement fund is 
created. For the fiscal year beginning July 1,1996, 
through the fiscal year ending June  30,2006, there 
is appropriated annually from the general fund of 
the state to the department of revenue and finance 
to be credited to the industrial machinery, equip
ment and computers property tax replacement 
fund, an amount sufficient to implement this divi
sion. 

2. If an amount appropriated for a fiscal year is 
insufficient to pay all claims, the director shall pro
rate the disbursements from the fund to the county 
treasurers and shall notify the county auditors of 
the pro rata  percentage on or before September 30. 

3. The replacement claims shall be paid to each 
county treasurer in equal installments in Septem
ber and March of each year. The county treasurer 
shall apportion the replacement claim payments 
among the eligible taxing districts in the county. If 
the  taxing district is an urban renewal area, the 
amount of the replacement claim shall be appor
tioned as provided in subsection 4 unless the mu
nicipality elects to proceed under subsection 5. 

4. a. If the total assessed value of property lo
cated in an urban renewal area taxing district is 
equal to or more than that  portion of such valuation 
defined in section 403.19, subsection 1, the total tax 
replacement amount computed pursuant to section 
427B.19 shall be credited to that  portion of the as
sessed value defined in section 403.19, subsection 
2. 

b. If the total assessed value of the property is 
less than that  portion of such valuation defined in 
section 403.19, subsection 1, the replacement 
amount shall be credited to those portions of the as
sessed value defined in section 403.19, subsections 
1 and 2, as  follows: 

(1) To that  portion defined in section 403.19, 
subsection 1, an  amount equal to the amount that  
would be produced by multiplying the applicable 
consolidated levy times the difference between the 
assessed value of the taxable property defined in 
section 403.19, subsection 1, and the total assessed 
value in the budget year for which the replacement 
claim is computed. 

(2) To that  portion defined in section 403.19, 
subsection 2, the remaining amount, if any. 

c. Notwithstanding the allocation provisions of 
paragraphs "a" and "b", the amount of the tax re
placement amount that  shall be allocated to that  
portion of the assessed value defined in section 
403.19, subsection 2, shall not exceed the amount 
equal to the amount certified to the county auditor 
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under section 403.19 for t he  budget year in which 
the  claim is paid, af ter  deduction of the  amount of 
other revenues committed for payment on tha t  
amount for the  budget year. The amount not allo
cated to tha t  portion of t he  assessed value defined 
in section 403.19, subsection 2, a s  a result of the  op
eration of this paragraph, shall be  allocated to tha t  
portion of assessed value defined in section 403.19, 
subsection 1. 

5. A municipality may elect to  reduce the  
amount of assessed value of property defined in 
section 403.19, subsection 1, by a n  amount equal to 

t ha t  portion of t he  amount of such assessed value 
which was phased out for t he  fiscal year  by opera
tion of section 427B.17, subsection 3. The  applica
ble assessment roll and  ordinance providing for t h e  
division of taxes under  section 403.19 in  t h e  u rban  
renewal taxing district shall be  deemed to b e  modi
fied for tha t  fiscal year only to  t h e  extent of such ad
justment  without further  action on t h e  pa r t  of t h e  
city or county implementing the  u rban  renewal 
taxing district. 

97 Acts, ch 158, §34 
Subsection 2 amended 

CHAPTER 428 

LISTING PROPERTY FOR TAXATION 

428.4 Real estate — buildings. 
Property shall be assessed for taxation each year. 

Real estate shall be  listed and assessed in 1981 and 
every two years thereafter. The assessment of real 
estate shall be the  value of the  real estate as  of Jan 
uary 1 of t he  year of t he  assessment. The year 1981 
and each odd-numbered year thereafter shall be  a 
reassessment year. In  any year, af ter  the  year in 
which a n  assessment has  been made of all the real 
estate in a n  assessing jurisdiction, the assessor 
shall value and assess or revalue and reassess, a s  
the  case may require, any real estate tha t  the  as
sessor finds was incorrectly valued or assessed, or 
was not listed, valued, and assessed, in the  assess
ment  year immediately preceding, also any real es
ta te  t he  assessor finds has  changed in value subse
quent to January  1 of the  preceding real estate 
assessment year. However, a percentage increase 
on a class of property shall not be  made in a year 
not subject to a n  equalization order unless ordered 
by the  department of revenue and finance. The as
sessor shall determine the  actual value and com
pute the  taxable value thereof as  of January 1 of 
the  year of t he  revaluation and reassessment. The 
assessment shall be completed as  specified in sec
tion 441.28, bu t  no reduction or increase in actual 
value shall be  made for prior years. If a n  assessor 
makes a change in the  valuation of the real estate 

as  provided for, sections 441.23,441.37, 441.38 and  
441.39 apply. 

The assessor shall notify the  director of revenue 
and  finance, in  the  manner and  form to  b e  pre
scribed by the  director, a s  to t he  class or classes of 
real estate reviewed, revalued, and reassessed and  
shall report such details a s  to t he  effects or results 
of t h e  revaluation and  reassessment a s  may  b e  
deemed necessary by the director. This notification 
shall be  contained in  a report to  be  attached to t h e  
abstract of assessment for t h e  year i n  which t h e  
new valuations become effective. 

Any buildings erected, improvements made, or 
buildings or improvements removed in  a year  af ter  
t he  assessment of t he  class of real estate  to  which 
they belong, shall b e  valued, listed, and  assessed 
and  reported by the  assessor to  t he  county auditor 
af ter  approval of t he  valuations by t h e  local board 
of review, and  the  auditor shall thereupon enter t h e  
taxable value of such building or taxable improve
ment  on the  tax list a s  a pa r t  of real estate  to  b e  
taxed. If such buildings or improvements a re  
erected or made by any person other t h a n  t h e  own
er  of the  land, they shall be  listed and  assessed to  
t he  owner of t he  buildings or improvements a s  real 
estate. 

97 Acts, ch 158, §35 
Unnumbered paragraph 3 amended 

CHAPTER 428A 

REAL ESTATE TRANSFER TAX 

428A.8 Remittance to state treasurer 
— portion retained in county. 

On or before the  tenth day of each month the  
county recorder shall determine and pay to the  
treasurer of s tate  eighty-two and three-fourths 
percent of t he  receipts from the  real estate transfer 
tax collected during the  preceding month and the  

treasurer of state shall deposit ninety-five percent 
of t he  receipts in t he  general fund of t h e  s ta te  and  
transfer five percent of t he  receipts to  t h e  shelter 
assistance fund created in  section 15.349. 

The county recorder shall deposit t h e  remaining 
seventeen and one-fourth percent of t h e  receipts in  
t he  county general fund. 
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The  county recorder shall keep records and  make  
reports with respect to t h e  real estate t ransfer  t ax  
a s  t h e  director of revenue and  finance prescribes. 

97 Acts, ch 201, §22 
Unnumbered paragraph 1 amended 

CHAPTER 435 

TAX ON HOMES I N  MOBILE HOME PARKS 

435.1 Definit ions.  
The  following definitions shall apply to  th is  

chapter: 
1. "Home" means a mobile home, a manufac

tured home, or a modular home. 
2. "Manufactured home" i s  a factory-built 

s t ructure built under authority of 42 U.S.C. § 5403, 
is required by federal law to display a seal from the  
United States  department of housing and  urban  
development, and was  constructed on or a f te r  J u n e  
15,1976. If a manufactured home is placed in  a mo
bile home park,  t he  home mus t  be titled and  is sub
ject  to  t h e  mobile home square foot tax. If a 
manufactured home is placed outside a mobile 
home park,  t he  home mus t  b e  titled and  is to  b e  as
sessed a n d  taxed a s  real estate. 

3. "Mobile home" means  any vehicle without 
motive power used or so manufactured or 
constructed a s  to permit i t s  being used a s  a convey
ance upon t h e  public streets and  highways and  so 
designed, constructed, or reconstructed a s  will per
mi t  t he  vehicle to be used a s  a place for human  hab
itation by one or more persons; bu t  shall also in
clude any such vehicle with motive power not 
registered a s  a motor vehicle in  Iowa. A "mobile 
home" is  not built to  a mandatory building code, 
contains no state or federal seals, and  was  built be
fore J u n e  15, 1976. If a mobile home is placed out
side a mobile home park, t h e  home is to  be assessed 
and  taxed a s  real estate. 

4. "Mobile home park" means  a site, lot, field, or 

t ract  of land upon which three  or more mobile 
homes, manufactured homes, or modular homes, or 
a combination of any of these homes are placed on 
developed spaces and  operated a s  a for-profit en
terprise with water, sewer or septic, and electrical 
services available. 

The te rm  "mobile home park" shall not  be 
construed to  include mobile homes, buildings, t en ts  
or other structures temporarily maintained b y  any 
individual, educational institution, or company on 
their  own premises and  used exclusively to  house 
their  own labor or students. 

A mobile home p a r k  mus t  be classified a s  to  
whether i t  is  a residential mobile home p a r k  or a 
recreational mobile home pa rk  or both. The mobile 
home pa rk  residential landlord tenant  Act* only 
applies t o  residential mobile home parks. 

5. "Modular home" means  a factory-built struc
tu r e  which is manufactured to be used as  a place of 
h u m a n  habitation, is constructed to comply with 
t h e  Iowa s ta te  building code for modular factoiy-
built structures, and mus t  display t he  seal issued 
by t he  s ta te  building code commissioner. If a modu
lar home is placed in  a mobile home park, t he  home 
is subject to  t h e  annual  t ax  a s  required by section 
435.22. If a modular home is placed outside a mo
bile home park,  t h e  home shall be considered reed 
property a n d  i s  to  b e  assessed and taxed a s  real  es
tate.  

97 Acts, ch 121, §15, 16 
•Chapter 562B 
Subsections 2 and 5 amended 

CHAPTER 440 

ASSESSMENT O F  OMITTED PROPERTY 

440.1 Assessment  of  omi t t ed  property. 
When t h e  director of revenue and  finance is 

vested with t he  power and duty  to assess property 
and  a n  assessment has,  for any reason, been 
omitted, t h e  director shall proceed to  assess t h e  
property for each of t he  omitted years. The omitted 
assessment shall only apply to  t h e  assessment year  

in  which t h e  omitted assessment is made and  t h e  
four prior assessment years. Chapter 429 shall ap
ply to  assessments of omitted property. 

97 Acts, ch 158, §36 
Section amended 

440.2 t h r o u g h  440.4  Repealed by 97 Acts, ch 
158, § 48. See chapter 429. 
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CHAPTER 441 

ASSESSMENT AND VALUATION O F  PROPERTY 

441.1 Off ice  of  assessor  created.  
I n  every county in t h e  state of Iowa t h e  office of 

assessor i s  hereby created. A city having a popula
tion of t en  thousand or more, according to t he  latest 
federal census, may  by ordinance provide for t h e  
selection of a city assessor and for t h e  assessment 
of property in  t h e  city under  t he  provisions of th is  
chapter. A city desiring to  provide for assessment 
under  t h e  provisions of this chapter shall, not less 
t han  sixty days before t he  expiration of t h e  te rm of 
t h e  assessor in  office, notify t he  taxing bodies af
fected and  proceed to establish a conference board, 
examining board, and board of review and select a n  
assessor, all a s  provided in this  chapter. A city de
siring to  abolish t he  office of city assessor shall re
peal t he  ordinance establishing t h e  office of city as
sessor, notify t h e  county conference board and t h e  
affected taxing districts, provide for t h e  transfer  of 
appropriate records and other matters ,  and pro
vide for t h e  abolition of t he  respective boards and  
t he  termination of t h e  terms of office of t h e  assessor 
and members of t he  respective boards. The aboli
tion of t h e  city assessor's office shall t ake  effect on 
Ju ly  1 following notification of t h e  abolition unless 
otherwise agreed to by t h e  affected conference 
boards. If notification of t he  proposed abolition is 
made af te r  J anua ry  1, sufficient funds  shall b e  
transferred from t h e  city assessor's budget to f und  
t h e  additional responsibilities transferred to  t h e  
county assessor for t h e  next fiscal year. 

97 Acts, ch 22, §1 
Section amended 

441.8 Term — cont inu ing  educat ion  — 
f i l l ing  vacancy.  

The t e rm of office of a n  assessor appointed under  
th is  chapter shall b e  for six years. Appointments 
for each succeeding t e rm shall be made in  t he  same 
manner  a s  t he  original appointment except t h a t  
not less t h a n  ninety days before t he  expiration of 
t h e  t e rm of t he  assessor t he  conference board shall 
hold a meeting to  determine whether or not i t  de
sires to  reappoint t he  incumbent assessor to  a new 
term. 

Effective January  1, 1980, t h e  conference board 
shall have t he  power to reappoint t h e  incumbent 
assessor only if t he  incumbent assessor has  satis
factorily completed t he  continuing education pro
gram provided for i n  this  section. 

The director of revenue and finance shall develop 
and  administer a program of continuing education 
which shall emphasize assessment and  appraisal 
procedures, and  t he  assessment laws of this  state, 
a n d  which shall include t h e  subject mat ter  speci
fied in  section 441.5. 

The director of revenue and finance shall estab
lish, designate, or approve courses, workshops, 

seminars, or symposiums t o  b e  offered a s  p a r t  of 
t h e  continuing education program, t h e  content of 
these  courses, workshops, seminars, or  sympo
siums and  t h e  number  of hours  of classroom in
struction for each. The  director of revenue a n d  fi
nance m a y  provide t h a t  no more t h a n  th i r ty  hours  
of tested credit m a y  b e  received for t h e  submission 
of a narrat ive appraisal approved by a professional 
appraisal society designated b y  t h e  director. A t  
least once each year  t h e  director of revenue a n d  fi
nance shall evaluate t h e  continuing education pro
g ram and  make  necessary changes in  t h e  program. 

Upon the  successful completion of courses, work
shops, seminars, a narra t ive  appraisal or  sympo
siums contained in  t h e  program of continuing 
education, a s  demonstrated by at tendance a t  ses
sions of t he  courses, workshops, seminars  or  sym
posiums and, in  t h e  case of a course designated by 
t h e  director of revenue a n d  finance, a t ta in ing a 
grade of a t  least seventy percent on a n  examination 
administered a t  t h e  conclusion of t h e  course, or  t h e  
submission of proof t h a t  a narrat ive appraisal  h a s  
been approved by a professional appraisal society 
designated by t h e  director of revenue a n d  f inance 
t h e  assessor or deputy assessor shall receive credit 
equal to  t h e  number  of hours  of classroom instruc
tion contained in  those courses, workshops, semi
nars,  or  symposiums or t h e  number  of hour s  of 
credit specified by t h e  director of revenue a n d  fi
nance for a narrat ive appraisal. An  assessor or  dep
u t y  assessor shall not  b e  allowed to  obtain credit for 
a course, workshop, seminar, or symposium for 
which t h e  assessor or deputy assessor h a s  pre
viously received credit dur ing t h e  current  t e r m  or 
appointment except for those courses, workshops, 
seminars, or symposiums designated by t h e  direc
tor  of revenue and  finance. Only one narra t ive  ap
praisal  may  b e  approved for credit dur ing t h e  as
sessor's or deputy assessor's current  t e r m  or 
appointment and  credit shall not  b e  allowed for a 
narrative appraisal approved by a professional ap
praisal  society prior to  t h e  beginning of t h e  asses
sor's or deputy assessor's current  t e r m  or appoint
ment.  The examinations shall b e  confidential, 
except t h a t  t he  director of revenue and  f inance a n d  
persons designated by t h e  director m a y  h a v e  access 
to  t h e  examinations. 

Upon receiving credit equal to  one hundred  f i f ty  
hours  of classroom instruction during t h e  asses
sor's current t e r m  of office of which a t  least  ninety 
of t h e  one hundred f i f ty  hours  a r e  from courses re
quiring a n  examination upon conclusion of t h e  
course, t h e  director of revenue a n d  f inance shall  
certify to  t h e  assessor's conference board t h a t  t h e  
assessor is eligible to  b e  reappointed t o  t h e  posi
tion. For persons appointed to  complete a n  unex-
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pired term, the  number of credits required to be  
certified a s  eligible for reappointment shall be  pro
rated according to the  amount of time remaining in 
t he  present term of t he  assessor. If t he  person was  
a n  assessor in another jurisdiction, the  assessor 
may carry forward any credit hours received in t he  
previous position in excess of the  number tha t  
would be necessary to be considered current in  t ha t  
position. 

Within each six-year period following the  ap
pointment of a deputy assessor, the  deputy asses
sor shall comply with this section except tha t  upon 
the  successful completion of ninety hours of class
room instruction of which a t  least sixty of the  nine
ty  hours are from courses requiring a n  examina
tion upon conclusion of t he  course, the  deputy 
assessor shall be certified by the  director of reve
nue  and finance as being eligible to remain in t h e  
position. If a deputy assessor fails to comply with 
this  section, the  deputy assessor shall be removed 
from the  position until successful completion of t he  
required hours of credit. If a deputy is appointed to 
t he  office of assessor, t he  hours of credit obtained a s  
deputy pursuant to this section shall be  credited to 
t ha t  individual a s  assessor and for the  individual to 
be reappointed a t  the  expiration of t he  term as  as
sessor, tha t  individual must  obtain the  credits 
which are necessary to total the  number of hours 
for reappointment. 

Each conference board shall include in t he  bud
get for t he  operation of t he  assessor's office funds 
sufficient to enable the  assessor and any deputy as
sessor to obtain certification as  provided in this sec
tion. The conference board shall also allow the  as
sessor and any deputy assessor sufficient time off 
from their regular duties to  obtain certification. 
The director of revenue and finance shall adopt 
rules pursuant  to chapter 17A to implement and 
administer th is  section. 

If t he  incumbent assessor is not reappointed a s  
above provided, then not less than  sixty days before 
the  expiration of the  term of said assessor, a new as
sessor shall be selected a s  provided in section 
441.6. 

In  t he  event of the  removal, resignation, death, 
or removal from the county of the  said assessor, t he  
conference board shall proceed to fill the  vacancy 
by appointing a n  assessor to serve the  unexpired 
term in the  manner provided in section 441.6. Until 
t he  vacancy is  filled, t he  chief deputy shall act a s  
assessor, and in the  event there be no deputy, in t he  
case of counties the auditor shall act a s  assessor 
and in  t h e  case of cities having a n  assessor t he  city 
clerk shall act a s  assessor. 

97 Acts, ch 158, §37 
Unnumbered paragraphs  6 and  7 amended 

441.11 Incumbent deputy assessors. 
The director of revenue and finance shall grant a 

restricted certificate to any deputy assessor hold
ing office as  of January 1,1976. A deputy assessor 
possessing such a certificate shall be considered el

igible to remain in t he  deputy's present position 
provided continuing education requirements are 
met. To become eligible for another deputy asses
sor position, a deputy assessor presently holding 
office is  required to obtain certification as  provided 
for in sections 441.5 and 441.10. The number of 
credit hours required for certification as  eligible for 
appointment a s  a deputy in a jurisdiction other 
than  where the  deputy is currently serving shall be 
prorated according to the  completed portion of the  
deputy's six-year continuing education period. 

97 Acts, ch 158, §38 
Section amended 

441.21 Actual, assessed and taxable val
ue. 

1. a. All property subject to taxation shall be 
valued a t  its actual value which shall be entered 
opposite each item, and, except a s  otherwise pro
vided in this section, shall be  assessed a t  one 
hundred percent of its actual value, and the value 
so assessed shall be taken and considered as  the  as
sessed value and taxable value of the  property 
upon which the  levy shall be  made. 

b. The actual value of all property subject to as
sessment and taxation shall be the  fair and reason
able market value of such property except as other
wise provided in this section. "Market value" is 
defined as  the  fair and reasonable exchange in the 
year in  which the  property is  listed and valued be
tween a willing buyer and a willing seller, neither 
being under any compulsion to buy or sell and each 
being familiar with all t he  facts relating to  the  par
ticular property. Sale prices of the  property or com
parable property in normal transactions reflecting 
market value, and the  probable availability or un
availability of persons interested in purchasing the  
property, shall be  taken into consideration in arriv
ing a t  its market value. I n  arriving a t  market val
ue, sale prices of property in abnormal transactions 
not reflecting market value shall not be taken into 
account, or shall be adjusted to eliminate the  effect 
of factors which distort market value, including but 
not limited to sales to immediate family of the  sell
er, foreclosure or other forced sales, contract sales, 
discounted purchase transactions or purchase of 
adjoining land or other land to be  operated as a 
unit.  

The actual value of special purpose tooling, 
which is subject to assessment and taxation as  real 
property under section 427A.1, subsection 1, para
graph  "e", but  which can be used only to manufac
ture  property which is protected by one or more 
United States or foreign patents, shall not exceed 
the  fair and reasonable exchange value between a 
willing buyer and a willing seller, assuming tha t  
t he  willing buyer is purchasing only the special 
purpose tooling and  not t he  patent covering the  
property which the  special purpose tooling is de
signed to manufacture nor t he  rights to manufac
tu re  t he  patented property. For purposes of this 
paragraph, special purpose tooling includes dies, 
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jigs, fixtures, molds, patterns,  and similar proper
ty. The  assessor shall not  t ake  into consideration 
t h e  special value or use  value to t h e  present owner 
of t h e  special purpose tooling which is designed and  
intended solely for t h e  manufacture of property 
protected by a patent  i n  arriving a t  t h e  actual value 
of t h e  special purpose tooling. 

c. In  assessing and determining t h e  actual val
u e  of special purpose industrial property having a n  
actual value of five million dollars or more, t h e  as
sessor shall equalize t h e  values of such property 
wi th  t he  actual values of other comparable special 
purpose industrial property in  other counties of t he  
state.  Such special purpose industrial property in
cludes, bu t  is not limited to  chemical plants. If a 
variation of t en  percent or more exists between the  
actual values of comparable industrial property 
having a n  actual value of five million dollars or 
more located in  separate counties, t h e  assessors of 
t h e  counties shall consult with each other and with 
t h e  department of revenue and  finance to deter
mine if adequate reasons exist for t h e  variation. If 
no adequate reasons exist, t h e  assessors shall 
make  adjustments in  t he  actual values to provide 
for a variation of t en  percent or less. For t he  pur
poses of this  paragraph, special purpose industrial 
property includes structures which a re  designed 
a n d  erected for operation of a unique and special 
use, a re  not rentable in  existing condition, and  a re  
incapable of conversion to  ordinary commercial or  
industrial use  except a t  a substantial cost. 

d. Actual value of property in  one assessing ju 
risdiction shall be equalized a s  compared with ac
tua l  value of property in a n  adjoining assessing j u 
risdiction. If a variation of five percent or more 
exists between t h e  actual values of similar, closely 
adjacent property in  adjoining assessing jurisdic
tions in Iowa, t he  assessors thereof shall determine 
whether adequate reasons exist for such variation. 
If no such reasons exist, t he  assessors shall make  
adjustments in  such actual values to reduce t h e  
variation to five percent or less. 

e. The actual value of agricultural property 
shall be determined on t h e  basis of productivity 
and ne t  earning capacity of t h e  property deter
mined on t he  basis of i ts  use  for agricultural pur
poses capitalized a t  a r a t e  of seven percent and  ap
plied uniformly among counties and  among classes 
of property. Any formula or method employed to de
termine productivity and ne t  earning capacity of 
property shall be adopted in  full by rule. 

f. I n  counties or townships in  which field work 
on a modern soil survey h a s  been completed since 
January  1,1949, t he  assessor shall place emphasis 
upon the  results of t he  survey in  spreading t h e  val
uation among individual parcels of such agricultur
al  property. 

g. Notwithstanding any other provision of th i s  
section, t he  actual value of any property shall not  
exceed i ts  fair and reasonable market  value, except 
agricultural property which shall b e  valued exclu

sively a s  provided in  paragraph  "e" of th i s  subsec
tion. 

2. The  marke t  value of a n  inventory or goods i n  
bulk shall b e  their  market  value a s  such inventory 
or goods in  bulk, not their  retail  or un i t  price. Such 
marke t  value shall b e  fair  and  reasonable based on 
marke t  value of similar classes of property. 

I n  t h e  event marke t  value of t h e  property being 
assessed cannot be readily established in  t h e  fore
going manner, t hen  t h e  assessor m a y  determine 
t he  value of t h e  property us ing t h e  other uniform 
and  recognized appraisal methods including i t s  
productive and  earning capacity, if any, industr ial  
conditions, i t s  cost, physical a n d  functional de
preciation a n d  obsolescence a n d  replacement cost, 
and all other factors which would assist  in  deter
mining t he  fair  and  reasonable marke t  value of t h e  
property bu t  t h e  actual value shall  not  b e  deter
mined by use  of only one such factor. The  following 
shall not  b e  t aken  into consideration: Special val
u e  or u se  value of t h e  property to  i t s  present  owner, 
and  t h e  good will or value of a business which uses  
t h e  property a s  distinguished from t h e  value of t h e  
property a s  property. Upon adoption of uni form 
rules  by t h e  revenue department  or succeeding au
thority covering assessments a n d  valuations of 
such properties, said valuation on such properties 
shall be determined in  accordance therewith for as
sessment purposes to  assure uniformity, b u t  such 
rules shall not be inconsistent with or  change t h e  
foregoing means  of determining t h e  actual, m a r 
ket, taxable and  assessed values. 

3. "Actual value", "taxable value", or  "assessed 
value" a s  used in  other sections of t h e  Code i n  rela
tion to  assessment of property for taxat ion shall  
mean  the  valuations a s  determined by th i s  section; 
however, other provisions of t h e  Code providing 
special methods or formulas for assessing or valu
ing specified property shall remain  in  effect, b u t  
this  section shall b e  applicable t o  t h e  extent  consis
t en t  with such provisions. The assessor a n d  depart
ment  of revenue and  finance shall  disclose a t  t h e  
wri t ten request of t h e  taxpayer all information in  
any formula or method used to  determine t h e  actu
al value of t h e  taxpayer's property. 

The burden of proof shall b e  upon any  complain
a n t  at tacking such valuation a s  excessive, inade
quate, inequitable or capricious; however, i n  pro
tes t  or appeal proceedings when  t h e  complainant 
offers competent evidence by a t  least two disinter
ested witnesses t h a t  t h e  marke t  value of t h e  prop
erty is less t h a n  t h e  marke t  value determined by 
t h e  assessor, t h e  burden of proof the rea f te r  shall  b e  
upon t h e  officials or persons seeking t o  uphold such 
valuation to  be assessed. 

4. For valuations established a s  of J a n u a r y  1, 
1979, t h e  percentage of actual value a t  which agri
cultural a n d  residential property shall b e  assessed 
shall b e  t h e  quotient of t h e  dividend a n d  divisor a s  
defined in  this  section. The dividend for  each class 
of property shall be t h e  dividend a s  determined for 
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each class of property for  valuat ions established a s  
of J a n u a r y  1, 1978, adjus ted  b y  t h e  product ob
ta ined  b y  multiplying t h e  percentage determined 
for  t h a t  y e a r  b y  t h e  amount  of any  additions o r  
deletions t o  actual  value, excluding those result ing 
f rom t h e  revaluation of existing properties, a s  re
ported b y  t h e  assessors on  t h e  abstracts  of assess
m e n t  for  1978, p lus  six percent  of t h e  amount  so de
termined.  However, if t h e  difference between t h e  
dividend so determined for e i ther  class of property 
a n d  t h e  dividend for t h a t  class of property for valu
at ions established a s  of J a n u a r y  1, 1978, adjusted 
b y  t h e  product obtained by  multiplying t h e  per
centage determined for t h a t  yea r  b y  t h e  amount  of 
a n y  additions or deletions t o  actual  value, exclud
ing  those  resul t ing f rom t h e  revaluation of existing 
properties,  a s  reported b y  t h e  assessors on  t h e  ab
s t rac ts  of assessment  for 1978, is less t h a n  six per
cent, t h e  1979 dividend for t h e  other  class of prop
er ty  shal l  b e  t h e  dividend a s  determined for t h a t  
class of property for valuations established a s  of 
J a n u a r y  1, 1978, adjus ted  b y  t h e  product obtained 
by  multiplying t h e  percentage determined for t h a t  
y e a r  by  t h e  amount  of a n y  additions or  deletions t o  
actual  value, excluding those  resul t ing f rom t h e  re
valuation of existing properties, a s  reported b y  t h e  
assessors on  t h e  abstracts  of assessment  for 1978, 
p lus  a percentage of t h e  amount  so determined 
which is equal  t o  t h e  percentage b y  which t h e  divi
dend  a s  determined for t h e  other  class of property 
for valuations established a s  of J a n u a r y  1, 1978, 
adjus ted  by  t h e  product obtained by  multiplying 
t h e  percentage determined for t h a t  y e a r  by  t h e  
amount  of any  additions or deletions to  actual  val
ue ,  excluding those resul t ing f rom t h e  revaluation 
of existing properties, a s  reported by  t h e  assessors 
on  t h e  abs t rac ts  of assessment  for 1978, is in
creased i n  arr iving a t  t h e  1979 dividend for t h e  oth
e r  class of property. T h e  divisor for  each class of 
property shall  b e  t h e  total  actual  value of all such 
property in  t h e  s ta te  in  t h e  preceding year, a s  re
ported b y  t h e  assessors on t h e  abstracts  of assess
m e n t  submit ted for 1978, plus  t h e  amount  of value 
added t o  said total  actual  va lue  by  t h e  revaluation 
of existing properties i n  1979 a s  equalized b y  t h e  
director of revenue pu r suan t  to  section 441.49. The  
director shall  utilize information reported on ab
s t rac ts  of assessment  submit ted pu r suan t  t o  sec
t ion 441.45 i n  determining such percentage. For 
valuat ions established a s  of J a n u a r y  1, 1980, and  
each yea r  thereafter ,  t h e  percentage of actual  value 
a s  equalized by  t h e  director of revenue a n d  f inance 
a s  provided i n  section 441.49 a t  which agricultural 
a n d  residential  property shall  b e  assessed shall  b e  
calculated in  accordance wi th  t h e  methods  pro
vided here in  including t h e  limitation of increases 
i n  agricultural  a n d  residential  assessed values to  
t h e  percentage increase of t h e  other  class of proper
t y  if t h e  o ther  class increases less t h a n  t h e  allow
able limit adjus ted  t o  include t h e  applicable and  
cur ren t  values  a s  equalized by  t h e  director of reve

n u e  a n d  finance, except t h a t  any  references t o  six 
percent  i n  th i s  subsection shall  b e  four percent. 

5. For valuations established a s  of J a n u a r y  1, 
1979, commercial property a n d  industr ial  property, 
excluding properties referred t o  i n  section 427A.1, 
subsection 6, shall  b e  assessed a s  a percentage of 
t h e  ac tual  value of each class of property. T h e  per
centage shal l  b e  determined for  each class of prop
e r t y  b y  t h e  director of revenue for t h e  s t a te  in  accor
dance  wi th  t h e  provisions of t h i s  section. For 
valuat ions established a s  of J a n u a r y  1, 1979, t h e  
percentage shall  b e  t h e  quotient of t h e  dividend 
a n d  divisor a s  defined in  th i s  section. The  dividend 
for each class of property shall b e  t h e  total  actual  
valuation for  each class of property established for 
1978, p lus  six percent of t h e  amount  so determined. 
T h e  divisor for each class of property shall b e  t h e  
valuation for  each class of property established for 
1978, a s  reported b y  t h e  assessors on t h e  abstracts  
of assessment  for 1978, p lus  t h e  amount  of value 
added  t o  t h e  to ta l  actual  value by  t h e  revaluation of 
existing properties in  1979 a s  equalized by t h e  di
rector of revenue pu r suan t  to  section 441.49. For 
valuations established a s  of J a n u a r y  1,1979, prop
e r ty  valued by  t h e  depar tment  of revenue pur suan t  
to  chapters  428,433,436,437,  a n d  438 shall b e  con
sidered a s  one class of property a n d  shall be  as
sessed a s  a percentage of i t s  actual  value. The per
centage shall  b e  determined by  t h e  director of 
revenue  i n  accordance wi th  t h e  provisions of th i s  
section. For valuations established a s  of J a n u a r y  1, 
1979, t h e  percentage shall b e  t h e  quotient of t h e  
dividend a n d  divisor a s  defined in  t h i s  section. The  
dividend shall  b e  t h e  total  actual  valuation estab
lished for 1978 by  t h e  depar tment  of revenue, plus  
t e n  percent  of t h e  amount  so determined. The  divi
sor for  property valued by t h e  depar tment  of reve
n u e  p u r s u a n t  to  chapters  428, 433, 436, 437, and  
438 shall  b e  t h e  valuation established for 1978, 
p lus  t h e  amoun t  of value added to  t h e  total actual 
va lue  b y  t h e  revaluation of t h e  property by  t h e  de
p a r t m e n t  of revenue a s  of J a n u a r y  1,1979. For val
ua t ions  established a s  of J a n u a r y  1,1980, commer
cial property a n d  industr ial  property, excluding 
properties referred t o  in  section 427A.1, subsection 
6, shall  b e  assessed a t  a percentage of t h e  actual  
value of each class of property. T h e  percentage 
shall  b e  determined for each class of property by  
t h e  director of revenue for t h e  s t a te  i n  accordance 
wi th  t h e  provisions of th i s  section. For valuations 
established a s  of J a n u a r y  1, 1980, t h e  percentage 
shal l  b e  t h e  quotient of t h e  dividend a n d  divisor a s  
defined i n  th i s  section. The  dividend for  each class 
of property shall  b e  t h e  dividend a s  determined for 
each class of property for valuations established a s  
of J a n u a r y  1, 1979, adjusted by  t h e  product ob
ta ined  by  multiplying t h e  percentage determined 
for t h a t  yea r  by  t h e  amount  of any  additions or 
deletions to  actual  value, excluding those result ing 
f rom t h e  revaluation of existing properties, a s  re
ported b y  t h e  assessors on  t h e  abstracts  of assess-
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ment for 1979, plus four percent of the amount so 
determined. The divisor for each class of property 
shall be the total actual value of all such property in 
1979, as equalized by the director of revenue pur
suant to section 441.49, plus the amount of value 
added to the total actual value by the revaluation of 
existing properties in 1980. The director shall uti
lize information reported on the abstracts of as
sessment submitted pursuant to section 441.45 in 
determining such percentage. For valuations es
tablished as of January 1,1980, property valued by 
the department of revenue pursuant to chapters 
428, 433, 436, 437, and 438 shall be assessed a t  a 
percentage of its actual value. The percentage shall 
be determined by the director of revenue in accor
dance with the provisions of this section. For valua
tions established as  of January 1, 1980, the per
centage shall be the quotient of the dividend and 
divisor as defined in this section. The dividend 
shall be the total actual valuation established for 
1979 by the department of revenue, plus eight per
cent of the amount so determined. The divisor for 
property valued by the department of revenue pur
suant to chapters 428, 433, 436, 437, and 438 shall 
be the valuation established for 1979, plus the 
amount of value added to the total actual value by 
the revaluation of the property by the department 
of revenue as of January 1,1980. For valuations es
tablished as of January 1, 1981, and each year 
thereafter, the percentage of actual value as equal
ized by the director of revenue and finance as pro
vided in section 441.49 at which commercial prop
erty and industrial property, excluding properties 
referred to in section 427A.1, subsection 6, shall be 
assessed shall be calculated in accordance with the 
methods provided herein, except that any refer
ences to six percent in this subsection shall be four 
percent. For valuations established as of January 
1,1981, and each year thereafter, the percentage of 
actual value a t  which property valued by the de
partment of revenue and finance pursuant to chap
ters 428, 433, 436, 437, and 438 shall be assessed 
shall be calculated in accordance with the methods 
provided herein, except that  any references to ten 
percent in this subsection shall be eight percent. 
Beginning with valuations established as of Janu
ary 1,1979, and each year thereafter, property val
ued by the department of revenue and finance pur
suant to chapter 434 shall also be assessed a t  a 
percentage of its actual value which percentage 
shall be equal to the percentage determined by the 
director of revenue and finance for commercial 
property, industrial property, or property valued by 
the department of revenue and finance pursuant to 
chapters 428, 433, 436, 437, and 438, whichever is 
lowest. 

6. Beginning with valuations established as of 
January 1, 1978, the assessors shall report the ag
gregate taxable values and the number of dwell
ings located on agricultural land and the aggregate 
taxable value of all other structures on agricultural 
land. Beginning with valuations established as of 

January 1,1981, the agricultural dwellings located 
on agricultural land shall be valued a t  their market 
value as  defined in this section and agricultural 
dwellings shall be valued as rural  residential prop
erty and shall be assessed a t  the  same percentage 
of actual value as is all other residential property. 

7. For the purpose of computing the  debt limi
tations for municipalities, political subdivisions 
and school districts, the term  "actual value"means 
the  "actual value" as determined by subsections 1 
to 3 of this section without application of any per
centage reduction and entered opposite each item, 
and as listed on the tax list as  provided in section 
443.2 as  "actual value". 

Whenever any board of review or other tribunal 
changes the assessed value of property, all applica
ble records of assessment shall be adjusted to re
flect such change in both assessed value and actual 
value of such property. 

8. a. Any normal and necessary repairs to a 
building, not amounting to structural replace
ments or modification, shall not increase the  tax
able value of the building. This paragraph applies 
only to repairs of two thousand five hundred dol
lars or less per building per year. 

b. Notwithstanding paragraph  "a", any 
construction or installation of a solar energy sys
tem on property classified as  agricultural, residen
tial, commercial, or industrial property shall not 
increase the actual, assessed and taxable values of 
the property for five full assessment years. 

c. As used in this subsection "solar energy sys
tem" means either of the following: 

(1) A system of equipment capable of collecting 
and converting incident solar radiation or wind en
ergy into thermal, mechanical or electrical energy 
and transforming these forms of energy by a sepa
rate apparatus to storage or to a point of use  which 
is constructed or installed af ter  January 1, 1978. 

(2) A system that  uses the  basic design of the  
building to maximize solar heat  gain during the  
cold season and to minimize solar heat gain in t he  
hot season and that  uses natural means to collect, 
store and distribute solar energy which is 
constructed or installed after January 1, 1981. 

In assessing and valuing the  property for tax  
purposes, the assessor shall disregard any market 
value added by a solar energy system to a building. 
The director of revenue and finance shall adopt 
rules, after consultation with the  department of 
natural resources, specifying the  types of equip
ment and structural components to be included un
der the guidelines provided in this subsection. 

9. Not later than November 1, 1979 and No
vember 1 of each subsequent year, the  director 
shall certify to the county auditor of each county 
the percentages of actual value a t  which residen
tial property, agricultural property, commercial 
property, industrial property, and property valued 
by the department of revenue and finance pur
suant to chapters 428, 433, 434, 436, 437, and 438 
in each assessingjurisdiction in the county shall be 
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assessed for taxation. The county auditor shall pro
ceed to  determine the  assessed values of agricul
tural  property, residential property, commercial 
property, industrial property, and property valued 
by the  department of revenue and finance pur
suant  to  chapters 428, 433, 434, 436, 437, and 438 
by applying such percentages to the  current actual 
value of such property, a s  reported to t he  county au
ditor by the  assessor, and the  assessed values so de
termined shall be the  taxable values of such prop
erties upon which the  levy shall be made. 

10. The percentage of actual value computed by 
the  director for agricultural property, residential 
property, commercial property, industrial property 
and property valued by the  department of revenue 
and finance pursuant to chapters 428, 433, 434, 
436, 437, and  438 and used to determine assessed 
values of those classes of property does not consti
tu te  a rule a s  defined in section 17A.2, subsection 
10. 

11. Beginning with valuations established on 
or af ter  January  1, 1995, a s  used in this section, 
"residential property" includes all land and build
ings of multiple housing cooperatives organized 
under chapter 499A and includes land and build
ings used primarily for human  habitation which 
land and buildings are owned and operated by or
ganizations tha t  have received tax-exempt status 
under section 501(c)(3) of t he  Internal Revenue 
Code and  rental income from the  property is not 
taxed a s  unrelated business income under section 
422.33, subsection 1A. 

97 Acts, ch 23, §51 
Subsection 4 stricken and  former subsections 5 — 12 renumbered a s  4 — 11 

441.31 Board  of review. 
1. The chairperson of t he  conference board 

shall call a meeting by written notice to all of t he  
members of t he  board for the  purpose of appointing 
a board of review for all assessments made by the  
assessor. The board of review may consist of either 
three members or five members. As nearly a s  pos
sible this  board shall include one licensed real es
t a t e  broker and one registered architect or person 
experienced in the  building and construction field. 
In  t he  case of a county, a t  least one member of t he  
board shall be a farmer. Not more t han  two mem
bers of t he  board of review shall be  of the  same pro
fession or occupation and members of the  board of 
review shall be  residents of t he  assessor jurisdic
tion. The terms of t he  members of the  board of re
view shall be  for six years, beginning with January  
1 of t h e  year following their selection. I n  boards of 
review having three members t he  term of one 
member of t he  first board to be appointed shall be 
for two years, one member for four years and one 
member for six years. In  the  case of boards of re
view having five members, the  term of one member 
of t he  first  board to be appointed shall be for one 
year, one member for two years, one member for 
three years, one member for four years and one 
member for six years. 

2. a. However, notwithstanding the board of 
review appointed by the  county conference board 
pursuant to subsection 1, a city council of a city 
having a population of seventy-five thousand or 
more which is a member of a county conference 
board may provide, by ordinance, for a city board of 
review to hear  appeals of property assessments by 
residents of t ha t  city. The members of the  city board 
of review shall be  appointed by the  city council. The 
city shall pay the  expenses incurred by the  city 
board of review. However, if t he  city has  a popula
tion of more than  one hundred twenty-five thou
sand, t he  expenses incurred by the  city board of re
view shall be paid by the  county. All of t he  
provisions of this chapter relating to the  boards of 
review shall apply to a city board of review ap
pointed pursuant  to th is  subsection. 

b. If a city having a population of more than  one 
hundred twenty-five thousand abolishes its office 
of city assessor, t he  city may provide, by ordinance, 
for a city board of review or request the county con
ference board to appoint a ten-member county 
board of review. The initial ten-member county 
board of review established pursuant to this para
graph shall consist of the  members of the city board 
of review and the  county board of review who are 
serving unexpired terms of office. The members of 
the  initial ten-member county board of review may 
continue to serve their unexpired terms of office 
and are  eligible for reappointment for a six-year 
term. The ten-member county board of review 
created pursuant to  this  paragraph is in lieu of the  
boards of review provided for in subsection 1, but 
the  professional and occupational qualifications of 
members shall apply. 

3. Notwithstanding the  requirements of sub
section 1, the  conference board or a city council 
which has  appointed a board of review may in
crease the  membership of t he  board of review by an 
additional two members if i t  determines tha t  a s  a 
result of t he  large number of protests filed or esti
mated to be filed the  board of review will be unable 
to timely resolve t h e  protests with the existing 
number of members. If t he  board of review h a s  ten  
members, not more t han  four additional members 
may be appointed by the  conference board. The 
additional emergency members shall be appointed 
for a term set by the  conference board or the  city 
council but  not for longer t han  two years. The con
ference board or t he  city council may extend the  
terms of the  emergency members if it makes a simi
lar determination a s  required for the initial ap
pointment. 

97 Acts, ch 22, §2, 3 
Subsections 2 and  3 amended 

441.46 Assessment  date .  
The assessment date of January  1 is the  first 

date of a n  assessment year period which consti
tutes  a calendar year commencing January 1 and 
ending December 31. All property tax statutes pro
viding for tax exemptions or credits and requiring 
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tha t  a claim be filed, shall be construed to require 
the  claims to be filed by July 1 of t he  assessment 
year. If no claim is required to be filed to procure a n  
exemption or credit, the  status of the  property a s  
exempt or taxable on July 1 of t he  fiscal year which 
commences during the assessment year deter
mines its eligibility for exemption or credit. Any 
statute requiring proration of property taxes for 
any purpose shall be for t he  fiscal year, and the  pro
ration shall be  based on the  status of the  property 
during the  fiscal year. 

The assessment date is January  1 for taxes for 
t he  fiscal year which commences six months af ter  
the  assessment date and which become delinquent 
during the  fiscal year commencing eighteen 
months after  the  assessment date. 

97 Acts, ch 23, §52 
Unnumbered paragraph 2 amended 

441.73 Litigation expense  fund.  
1. A litigation expense fund is created in t he  

state treasury. The litigation expense fund shall be  
used for the  payment of litigation expenses in
curred by the  state to defend property valuations 
established by the  director of revenue and finance 
pursuant  to section 428.24 and chapters 430A, 433, 
434, 436, 437, and 438. 

2. If the director of revenue and finance deter
mines tha t  foreseeable litigation expenses will ex
ceed the  amount available from appropriations 
made to the department of revenue and finance, 
the  director of revenue and finance may apply to 
t he  executive council for use  of funds on deposit in  

t he  litigation expense fund. The initial application 
for approval shall include a n  estimate of potential 
litigation expenses, allocated to each of t he  next 
four succeeding calendar quarters and  substan
tiated by a breakdown of all anticipated costs for le
gal counsel, expert witnesses, and other applicable 
litigation expenses. 

3. The executive council may approve expendi
tures from the  litigation expense fund on a quarter
ly basis. Prior to  each quarter, the  director of reve
nue and finance shall report to t he  executive 
council and  give a full accounting of actual litiga
tion expenses to date as  well a s  estimated litigation 
expenses for t he  remaining calendar quarters  of 
the  fiscal year. The executive council may adjust  
quarterly expenditures from the  litigation expense 
fund based on this  information. 

4. The executive council shall t ransfer  for t h e  
fiscal year beginning July 1, 1992, and  each fiscal 
year thereafter, from funds  established in sections 
405A.8, 425.1, and 426.1, a n  amount necessary to 
pay litigation expenses. The amount of t h e  fund  for 
each fiscal year shall not exceed seven hundred 
thousand dollars. The executive council shall de
termine annually the  proportionate amounts to be  
transferred from the  three separate funds. At any 
time when no litigation is pending or in  progress 
t he  balance in t he  litigation expense fund shall not 
exceed one hundred thousand dollars. Any excess 
moneys shall be  transferred in a proportionate 
amount back to the  funds from which they were 
originally transferred. 

97 Acts, ch 23, §53 
Subsections 2 and  4 amended 

CHAPTER 444 

TAX LEVIES 

444.25 Property t a x  l imitations for  1994 
a n d  1995 f iscal  years.  Repealed by 97 Acts, ch 
158, § 48. 

444.26 Property t a x  l e vy  l imitations n o t  
affected. 

Sections 444.25A and 444.25B shall not be 
construed as  removing or otherwise affecting the  
property tax limitations otherwise provided by law 
for any tax levy of the  political subdivision, except 
that ,  upon a n  appeal from the  political subdivision, 
the  state appeal board may approve a tax levy con
sistent with the  provisions of section 24.48 or 
331.426. 

97 Acts, ch 158, §39 
Section amended 

444.27 Sect ions  void.  
1. For purposes of section 444.25A, sections 

24.48 and 331.426 are  void for t h e  fiscal years be
ginning Ju ly  1, 1995, and July 1, 1996. 

2. For purposes of section 444.25B, sections 
24.48 and 331.426 are void for t he  fiscal year begin
ning Ju ly  1, 1997. 

97 Acts, ch 158, §40 
Subsection 1 amended 

444.28 Property  t a x  l imitat ion f o r  1995 
f iscal  y e a r  — exception.  Repealed by 97 Acts, 
ch 121, § 33; 97 Acts, ch 158, § 48. 
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CHAPTER 445 

TAX COLLECTION 

445.5 S t a t e m e n t  a n d  rece ip t .  
1. As  soon a s  practicable a f t e r  receiving t h e  t a x  

list prescribed in  chapter  443, t h e  t reasurer  shall 
deliver to  t h e  taxpayer  a s ta tement  of taxes  due  
a n d  payable which shall include t h e  following in
formation: 

a. The  y e a r  of tax .  
b. A description of t h e  parcel. 
c. T h e  assessed value  of t h e  parcel, itemized by  

t h e  va lue  for  land, dwellings, a n d  buildings, for t h e  
cur ren t  yea r  a n d  t h e  previous yea r  a s  valued b y  t h e  
assessor a f t e r  application of a n y  equalization or
ders .  

d. T h e  taxable value of t h e  parcel, itemized by  
t h e  va lue  for land, dwellings, a n d  buildings, for t h e  
cur ren t  yea r  a n d  t h e  previous yea r  a f t e r  applica
tion of any  equalization orders, assessment  limita
tions, a n d  itemized valuation exemptions. 

e. The  complete n a m e  of all  t ax ing  authorit ies 
receiving a t a x  distribution, t h e  amount  of t h e  dis
tribution, a n d  t h e  percentage distribution for each 
n a m e d  authority, listed f rom t h e  highest  to  t h e  low
es t  distr ibution percentage. 

f. T h e  consolidated levy r a t e  for one thousand 
dollars of taxable  valuation multiplied by  t h e  tax
able valuation to  produce t h e  gross taxes  levied be
fore application of credits against  levied taxes  for 
t h e  previous a n d  current  fiscal years .  

g. The  itemized credits against  levied taxes  de
ducted f rom t h e  gross taxes  levied i n  order t o  pro
duce t h e  n e t  taxes  owed for t h e  previous a n d  cur
r e n t  fiscal years .  

h. The  amount  of property t a x  dollars reduced 
on  each parcel a s  a resul t  of t h e  moneys received 
f rom t h e  property t a x  relief f u n d  pu r suan t  to  sec
tion 426B.2, subsections 1 a n d  2. 

i. T h e  to ta l  amount  of taxes  levied b y  each tax
ing  authori ty  i n  t h e  previous fiscal year  a n d  t h e  
current  fiscal year, t h e  dollar amount  difference be
tween  t h e  two amounts ,  a n d  t h a t  same  difference 
expressed a s  a percentage increase or  decrease. 

If t h e  person receiving t h e  s ta tement  is not  t h e  
titleholder of record or  contract holder of record of 
t h e  parcel, t h a t  person shall  pay  a fee a t  t h e  r a t e  of 
two dollars p e r  parcel for each year. The  t reasure r  
shall a t  t h e  s ame  t ime  deliver to  t h e  titleholder of 
record or  contract holder of record a copy of t h e  
s ta tement .  

2. T h e  county t r easure r  shall  deliver to  t h e  tax
payer  a receipt s ta t ing  t h e  yea r  of tax,  da te  of pay
ment ,  a description of t h e  parcel, a n d  t h e  amount  of 
taxes, interest ,  fees, a n d  costs pa id  except w h e n  
payment  of taxes  is m a d e  by  check, t h e n  a receipt 
shall  b e  issued only upon request .  The  receipt shall  
b e  in  full  of t h e  f i rs t  half, second half, or full  yea r  

amounts  unless  a payment  i s  m a d e  under  section 
445.36A or 435.24, subsection 6. 

97 Acts, ch 206, §22, 24 
See 97 Acts, ch 206, §24, for applicability da te  of 1997 amendments; gov

ernor's item veto deleted provision which would have delayed t he  applicabili
t y  of new subsection 1 until  the  year  2001 

Section amended 

445.32 L i e n s  o n  b u i l d i n g s  o r  improve
m e n t s .  

If a building or improvement i s  erected or made  
by  a person other  t h a n  t h e  owner of t h e  land on 
which t h e  building or improvement is located, a s  
provided for i n  section 428.4, t h e  taxes  on  t h e  build
ing  or improvement a r e  a n d  remain  a lien on t h e  
building or improvement f rom t h e  da te  of levy unt i l  
paid. If t h e  taxes  on t h e  building or  improvement 
become delinquent,  a s  provided i n  section 445.37, 
t h e  county t reasure r  shall  collect t h e  t a x  a s  pro
vided i n  sections 445.3 a n d  445.4. This  section does 
no t  apply to  special assessments ,  or r a t e s  or 
charges. 

97 Acts, ch 158, §41 
Section amended 

445.37 W h e n  de l inquent .  
If t h e  semiannual  instal lment of any  t a x  h a s  not 

been  paid  before October 1 succeeding t h e  levy, t h a t  
amount  becomes delinquent f rom October 1 a f t e r  
due, including those instances w h e n  t h e  las t  day  of 
September is a Sa turday or Sunday. If t h e  second 
instal lment  is not  paid before April 1 succeeding i ts  
maturity,  i t  becomes delinquent f rom April 1 a f t e r  
due,  including those instances w h e n  t h e  las t  day  of 
March  i s  a Sa turday or Sunday. Th i s  paragraph  ap
plies t o  all t axes  a s  defined in  section 445.1, subsec
tion 6. 

However, if t h e r e  i s  a delay in  t h e  delivery of t h e  
t a x  list referred to  in  chapter  443  to  t h e  county 
treasurer ,  t h e  amount  of a d  valorem taxes  a n d  mo
bile home taxes  due  shall become delinquent th i r ty  
days  a f t e r  t h e  d a t e  of delivery or on  t h e  delinquent 
d a t e  of t h e  f i rs t  installment,  whichever da te  occurs 
later. T h e  delay shall not  affect t h e  due  da tes  for 
special assessments  a n d  r a t e s  or  charges. T h e  de
l inquent  da te  for  special assessments  a n d  r a t e s  or 
charges i s  t h e  s ame  a s  t h e  f i r s t  instal lment delin
quent  d a t e  for a d  valorem taxes, including a n y  ex
tension, i n  absence of a s t a tu te  t o  t h e  contrary. 

To avoid interest  on delinquent taxes,  a payment  
m u s t  b e  received by  t h e  t r easure r  on  or before t h e  
las t  business  day  of t h e  month  preceding t h e  delin
quent  date ,  or mailed wi th  appropriate  postage a n d  
applicable fees paid, a n d  a Uni ted  Sta tes  postal  
service pos tmark  affixed t o  t h e  payment  envelope, 
wi th  t h e  pos tmark  bear ing a da te  preceding t h e  de-
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linquent date. I tems returned to t h e  sender by t h e  a n d  t he  i tems a re  postmarked again before t h e  de-
United States postal service for insufficient post- linquent date. 
age or applicable fees shall be assessed interest,  97 Acts, ch 121, §17 

unless t he  appropriate postage and  fees are  paid  N E W  unnumbered  paragraph 3 

CHAPTER 446 

TAX SALES 

446.9 Notice of sale — service — publica
tion — costs. 

1. A notice of t he  t ime and  place of t he  annual  
t ax  sale shall b e  served upon the  person in whose 
name t h e  parcel subject to sale is taxed. The county 
treasurer  shall serve t h e  notice by sending it by 
regular first  class mail  to  t he  person's last  known 
address not later  t h a n  May 1 of each fiscal year. 
The notice shall contain a description of t he  parcel 
to  be sold which is clear, concise, and sufficient to  
distinguish t h e  parcel to  be sold from all other par
cels. I t  shall also contain t h e  amount of delinquent 
taxes for which t he  parcel is liable each year, t h e  
amount of t h e  interest, fees, and t he  actual cost of 
publication of t h e  notice a s  provided in  subsection 
2, all to be incorporated a s  a single sum. The notice 
shall contain a statement that ,  af ter  t he  sale, if t h e  
parcel is not redeemed within t he  period provided 
in  chapter 447, t h e  right to  redeem expires and a 
deed may  b e  issued. 

2. Publication of t h e  t ime and place of t h e  
annual  t ax  sale shall b e  made once by t he  treasurer  
in  a t  least one official newspaper in t h e  county a s  
selected by t h e  board of supervisors and designated 
by t he  t reasurer  a t  least one week, bu t  not more 
t h a n  three weeks, before t he  day of sale. The publi
cation shall contain a description of the  parcel to  b e  
sold t h a t  is clear, concise, and  sufficient to distin
guish t he  parcel to  be sold from all other parcels. All 
items offered for sale pursuant  to section 446.18 
may b e  indicated by a n  "s" or by a n  asterisk. The  
publication shall also contain t he  name of t he  per
son in  whose name  the  parcel to  b e  sold is taxed, t h e  
amount delinquent for which t he  parcel is liable 
each year, t he  amount of t he  interest, fees, costs, 
and t h e  cost of publication in  t he  newspaper, all to  
be incorporated a s  a single sum. The publication 
shall contain a s tatement  that ,  a f te r  t h e  sale, if t h e  
parcel is not redeemed within t he  period provided 
in  chapter 447, t h e  right to redeem expires and  a 
deed may b e  issued. 

3. I n  addition to  t h e  notice required by subsec
tion 1 and t h e  publication required by subsection 2, 
t he  treasurer  shall send, a t  least one week bu t  not  
more t h a n  three  weeks before t h e  day of sale, a no
tice of sale in  t h e  form prescribed by subsection 1, 
by regular f irst  class mail to  any mortgagee having 
a lien upon the  parcel, a vendor of t he  parcel under  
a recorded contract of sale, a lessor of the  parcel 
who h a s  a recorded lease or memorandum of a re

corded lease, and t o  any other person who h a s  a n  
interest  of record i n  t h e  parcel, if t h e  mortgagee, 
vendor, lessor, or other person having a n  interest  of 
record h a s  done both of t h e  following: 
a. Requested on a form prescribed by t h e  t rea

surer  t h a t  notice of sale b e  sen t  to  t h e  person. 
b. Filed t h e  request form with  t h e  t reasurer  a t  

least one month prior to t h e  da t e  of sale, together 
with a fee of twenty-five dollars per  parcel. 

The  request for notice is valid for a period of five 
years  from t h e  da te  of filing with  t h e  treasurer.  T h e  
request for notice m a y  be renewed for additional 
periods of five years  by t h e  procedure specified in  
th is  subsection. 

4. Notice required by subsections 1 a n d  3 shall  
b e  deemed completed when t h e  notice i s  enclosed in  
a sealed envelope with t h e  proper postage on t h e  
envelope, is addressed to  t h e  person entitled t o  re
ceive i t  a t  t h e  person's last  known mailing address, 
a n d  is deposited i n  a mail receptacle provided by 
t h e  United States  postal service. 

97 Acts, ch 121, §18 
Subsection 2 amended 

446.16 Bid — purchaser — registration 
fee. 

1. The person who offers to  pay  t h e  total  
amount  due, which is a lien on any parcel, for t h e  
smallest percentage of t he  parcel is t h e  purchaser, 
and  when t h e  purchaser designates t h e  percentage 
of any parcel for which t h e  purchaser  will pay  t h e  
total amount  due, t he  percentage t h u s  designated 
shall give t h e  person a n  undivided interest  upon 
t h e  issuance of a treasurer 's  deed, a s  provided in  
chapter 448. If two or more persons have  placed a n  
equal bid a n d  t h e  bids a r e  t h e  smallest percentage 
offered, t h e  county t reasurer  shall u s e  a random 
selection process to  select t h e  bidder to  whom a cer
tificate of purchase will b e  issued. 

2. The t reasurer  may  establish a n d  collect a 
reasonable registration fee from each purchaser  a t  
t h e  t a x  sale. The fee shall not  b e  assessed against  a 
county or municipality a s  a purchaser. The  total  of 
t h e  fees collected shall not  exceed t h e  total  costs of 
t h e  t a x  sale. Registration fees collected shall b e  de
posited in  t h e  general f und  of t h e  county. 

3. The  delinquent t a x  lien t ransfers  wi th  t h e  
t a x  sale certificate, whether  held b y  t h e  county or 
purchased by a n  individual, through assignment or 
direct purchase a t  t h e  t a x  sale. The  delinquent t a x  
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sale lien expires when t h e  t ax  sale certificate ex
pires. 

97 Acts, ch 121, §19 
Section amended 

446.31 Ass ignment  — presumpt ion  f r o m  
d e e d  recitals .  

The certificate of purchase is assignable by en
dorsement and entry in  t h e  county system in  t h e  of
fice of county treasurer of t h e  county from which 
t h e  certificate was  issued, and when the  assign
ment  is so entered and  t he  assignment transaction 
fee paid, i t  shall vest in  t h e  assignee or legal repre
sentatives of the  assignee all t he  right and  title of 
t h e  assignor. The statement in  t h e  treasurer 's  deed 
of t h e  fact of the  assignment is presumptive evi
dence of t h a t  fact. For each assignment transac
tion, t h e  treasurer  shall charge t h e  assignee a n  as
signment transaction fee of one hundred dollars, or 
t en  dollars in  t he  case of a n  assignment by a n  es
tate,  to  b e  deposited in  t h e  county general fund. 
The  assignment transaction fee shall not  be added 
to  t h e  amount  necessary to  redeem. 

When  t h e  county acquires a certificate of pur
chase, t h e  county may assign t he  certificate for t he  
total amount  due as  of t he  date  of assignment or 
compromise the  total amount due  and  assign t he  
certificate. An  assignment or a compromise and  as
signment shall be by written agreement. A copy of 
t h e  agreement shall be filed with t h e  treasurer. For 
each assignment transaction, t he  t reasurer  shall 
collect from the  assignee a n  assignment transac
tion fee of t en  dollars to be deposited in  t h e  county 
general fund.  The assignment transaction fee shall 
not be added to the  amount necessary to redeem. 
All money received from t h e  assignment of county-
held certificates of purchase shall be apportioned 
to  t h e  tax-levying and certifying bodies in  propor
tion to  their  interests in t h e  taxes for which t h e  par
cel was  sold with all interest, fees, and costs depos

ited in  t he  county general fund. After assignment 
of a certificate of purchase which is held by t he  
county, section 446.37 applies. I n  t ha t  instance, t h e  
three-year requirement shall be calculated from 
t h e  date  t h e  assignment is recorded by t he  treasur
e r  in  t he  county system. When the  assignment is 
entered and  t h e  assignment transaction fee is paid, 
all of t h e  rights and  title of t he  assignor shall vest in  
t he  assignee or t h e  legal representative of t h e  as
signee. The s tatement  in  t h e  treasurer's deed of t h e  
fact of t h e  assignment is presumptive evidence of 
t h a t  fact. 

A certificate of purchase for a parcel shall not be 
assigned to  a person, other t h a n  a municipality, 
who is entitled to  redeem t h a t  parcel. 

97 Acts, ch 121, §20 
Unnumbered paragraph 1 amended 

446.39 I o w a  f i n a n c e  authority  statement .  
A city or county, a city or county agency a s  autho

rized by t he  Iowa finance authority, or t he  Iowa fi
nance authority may  file with t he  county treasurer  
a verified statement t h a t  a parcel to be sold a t  t ax  
sale is abandoned and  deteriorating in condition, is 
inhabited bu t  is not safe for human  habitation, or 
is, or is likely to  become, a public nuisance, and  t h a t  
t he  parcel is suitable for u se  and is to be used in  a n  
Iowa homesteading project under  section 16.14. 
Other information may  be included. Upon proper 
filing of t he  statement,  and if t he  parcel is offered a t  
a t a x  sale and  no bid is received, or if t he  bid re
ceived is less t h a n  t he  total amount due, t he  city, 
county, city or county agency, or Iowa finance au
thority may  bid for t h e  parcel for use in  a n  Iowa 
homesteading project, bidding a sum equal to t he  
total amount  due.  Each of t he  tax-levying and tax-
certifying bodies having a n  interest in the  taxes for 
which t h e  parcel is sold shall be charged with i ts  
proportionate share  of t he  purchase price. 

97 Acts, ch 121, §21 
Section amended 

CHAPTER 447 

TAX REDEMPTION 

447.9 Not i ce  of  expirat ion of  r ight  of  re
dempt ion .  

After  one year  and nine months from the  da te  of 
sale, or a f t e r  nine months from t h e  date  of a sale 
made  under  section 446.18 or 446.39, t h e  holder of 
t h e  certificate of purchase may  cause to b e  served 
upon t h e  person in possession of t he  parcel, and  
also upon t h e  person in whose name  the  parcel is 
taxed, in  t h e  manner provided for t h e  service of 
original notices in R.C.E 56.1, if t he  person resides 
in  Iowa, or otherwise a s  provided in  section 446.9, 
subsection 1, a notice signed by t he  certificate hold
e r  or t h e  certificate holder's agent or attorney, stat
ing t h e  da te  of sale, t he  description of t h e  parcel 

sold, t he  name  of t he  purchaser, and tha t  t he  right 
of redemption will expire and a deed for the  parcel 
be made unless redemption is made within ninety 
days from t h e  completed service of the  notice. The 
ninety-day redemption period begins as  provided 
in  section 447.12. When the  notice is given by a 
county a s  a holder of a certificate of purchase t h e  
notice shall b e  signed by t he  county treasurer  or 
t he  county attorney, and  when given by a city, it  
shall b e  signed by t he  city officer designated by res
olution of t h e  council. When the  notice i s  given by 
t he  Iowa finance authority or a city or county 
agency holding t h e  parcel a s  par t  of a n  Iowa home
steading project, i t  shall be signed on behalf of t he  
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agency or authority by one of its officers, as autho
rized in rules of the agency or authority. 

Service of the notice shall be made by mail on any 
mortgagee having a lien upon the parcel, a vendor 
of the parcel under a recorded contract of sale, a les
sor who has a recorded lease or recorded memoran
dum of a lease, and any other person who has an in
terest of record, a t  the person's last known address. 
The notice shall be served on any city where the  
parcel is situated. Notice shall not be served after 
the filing of the affidavit required by section 
447.12. Only those persons who are required to be 
served the notice of expiration as provided in this 
section or who have acquired an interest in or pos
session of the parcel subsequent to the filing of the  
notice of expiration of the right of redemption are 
eligible to redeem a parcel from tax sale. 

97 Acts, ch 121, §22 
Management when county acquires deed, chapter 569 
Service of original notice, R.C.P 4 9 - 6 6  
Unnumbered paragraph 1 amended 

447.10 Service b y  publication — fees.  
If notice in accordance with section 447.9 cannot 

be served upon a person entitled to notice in t he  
manner prescribed in tha t  section, then the  holder 
of the certificate of purchase shall cause t he  re
quired notice to be published once in an  official 
newspaper in the county. If service is made by pub
lication, the  affidavit required by section 447.12 
shall state the  reason why service in accordance 
with section 447.9 could not be made. Service of no
tice by publication shall be deemed complete on t he  
day of the  publication. Fees for publication, if re
quired under section 447.13, shall not exceed t he  
customary publication fees for official county publi
cations. 

97 Acts, ch 121, §23 
Section amended 

CHAPTER 448 

TAX DEEDS 

448.1 Return of certificate of pur
chase — execution of deed. 

Immediately after the expiration of ninety days 
from the date of completed service of the notice pro
vided in section 447.12 the county treasurer shall 
make out a deed for each parcel sold and unre
deemed, and deliver it to the purchaser upon the 
return of the certificate of purchase. The treasurer 
shall receive twenty-five dollars for each deed 
made by the treasurer, and the treasurer may in
clude any number of parcels purchased by one per
son in one deed, if authorized by the treasurer. 

The tax sale certificate holder shall return the  
certificate of purchase and remit the appropriate 
deed issuance fee to the county treasurer within 
ninety calendar days after the redemption period 
expires. The treasurer shall cancel the certificate 
for any tax sale certificate holder who fails to com
ply with this paragraph. This paragraph does not 
apply to certificates held by a county. This para
graph is applicable to all certificates of purchase is
sued before, on, or after July 1, 1997. Holders of 
certificates of purchase that  are outstanding on 
July 1, 1997, shall return the certificate of pur
chase and remit the appropriate deed issuance fee 

to the county treasurer within ninety calendar 
days from that  date. 

97 Acts, ch 121, §24 
N E W  unnumbered paragraph  2 

448.3 Execution a n d  effect  of deed.  
The deed shall be signed by the  county treasurer 

as  such, and acknowledged by the  treasurer before 
some officer authorized to take acknowledgments, 
and when substantially thus  executed and re
corded in the proper record in the office of t he  re
corder of the  county in which the  parcel is situated, 
shall vest in the  purchaser all the right, title, inter
est, and claim of the state and county to the parcel, 
and all the  right, title, interest, and estate of the  
former owner in and to the parcel conveyed. How
ever, the deed is subject to all restrictive covenants, 
resulting from prior conveyances in the  chain of 
title to the  former owner, and subject to all the  right 
and interest of a holder of a certificate of purchase 
from a tax sale occurring after  the tax  sale for 
which the  deed was issued. The issuance of the  
deed shall operate to cancel all suspended taxes. 

97 Acts, ch 121, §25 
Section amended 

CHAPTER 450 

INHERITANCE TAX 

450.7 Lien of tax.  great-grandparents, and other lineal ascendants, 
1. Except for the share of the estate passing to children including legally adopted children and bi-

the surviving spouse, and parents, grandparents, ological children entitled to inherit under t he  laws 
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of this state, stepchildren, and grandchildren, 
great-grandchildren, and other lineal descendants, 
t he  tax is a charge against and a lien upon the  es
t a t e  subject t o  tax under this chapter, and all prop
erty of t he  estate or owned by the  decedent from the  
death of t he  decedent until paid, subject to the  fol
lowing limitation: 

Inheritance taxes owing with respect to a pass
ing of property of a deceased person are no longer a 
lien against the  property ten years from the  date of 
death of t he  decedent owner, except to the  extent 
taxes a re  attributable to remainder or deferred in
terests and are deferred in accordance with the  
provisions of this chapter. 

2. Notice of the  lien is not required to be re
corded. The rights of the  state under t he  lien have 
priority over all subsequent mortgages, purchases, 
or judgment creditors; and a conveyance after  t he  
decedent's death of the  property subject to a lien 
does not discharge the  property except a s  other
wise provided in this chapter. However, if addition
al t ax  is determined to be owing under this chapter 
or chapter 451 after  the  lien has  been released un
der paragraph  "a" or "b", t he  lien does not have 
priority over subsequent mortgages, purchases, or 
judgment creditors unless notice of t he  lien is re
corded in t he  office of the  recorder of the  county 
where the  estate is probated, or where the  property 
is located if the  estate has  not been administered. 
The department of revenue and finance may re
lease the  lien by filing in t he  office of the  clerk of the  
court in t he  county where the  property is located, 
t he  decedent owner died, or t he  estate is pending or 
was administered, one of the  following: 

a. A receipt in full payment of t he  tax. 
b. A certificate of nonliability for the  tax as to 

all property reported in t he  estate. 
c. A release or waiver of t he  lien a s  to all or any 

pa r t  of t he  property reported in t he  estate, which 
shall release the  lien as  to the  property designated 
in  t he  release or waiver. 

3. The sale, exchange, mortgage, or pledge of 
property by the  personal representative pursuant 
to a testamentary direction or power, pursuant to 
section 633.387, or under order of court, divests the  
property from the lien of the  tax. The proceeds from 
tha t  sale, exchange, mortgage, or pledge shall be  
held by the  personal representative subject to the 
same priorities for t he  payment of the  t ax  as  ex
isted with respect to the  property before the  trans
action, and the  personal representative is person
ally liable for payment of t he  tax to t he  extent of the  
proceeds. 

97 Acts, ch 1, §1 
1997 amendment to subsection 1, unnumbered paragraph 1, applies to 

estates of decedents dying on or after July 1, 1997; 97 Acts, ch 1, §8 
Subsection 1, unnumbered paragraph 1 amended 

450.9 Individual exemptions.  
In  computing the  tax on the  net  estate, the  entire 

amount of property, interest in property, and in
come passing to the  surviving spouse, and parents, 
grandparents, great-grandparents, and other lin

eal ascendants, children including legally adopted 
children and biological children entitled to inherit 
under the  laws of this state, stepchildren, and 
grandchildren, great-grandchildren, and other lin
eal descendants are exempt from tax. 

97 Acts, ch 1, §2 
1997 amendment applies to estates of decedents dying on or after July 1, 

1997; 97 Acts, ch 1, §8 
Section stricken and rewritten 

450.10 Rate  of tax. 
The property or any interest therein or income 

therefrom, subject to the  provisions of this chapter, 
shall be  taxed as  herein provided: 

1. When the  property or any interest in proper
ty, or income from property, taxable under the  pro
visions of this  chapter, passes to  t h e  brother or sis
ter, son-in-law, or daughter-in-law, the rate of tax 
imposed on the  individual share so passing shall be 
as  follows: 

Five percent on any amount u p  to twelve thou
sand five hundred dollars. 

Six percent on any amount in excess of twelve 
thousand five hundred dollars and u p  to twenty-
five thousand dollars. 

Seven percent on any amount in  excess of 
twenty-five thousand dollars and u p  to seventy-
five thousand dollars. 

Eight percent on any amount in excess of seven-
ty-five thousand dollars and u p  to one hundred 
thousand dollars. 

Nine percent on any amount in excess of one 
hundred thousand dollars and u p  to one hundred 
fifty thousand dollars. 

Ten percent on all sums in excess of one hundred 
fifty thousand dollars. 

2. When the  property or interest in property or 
income from property, taxable under this chapter, 
passes to  a person not included in subsections 1 and 
6, t he  ra te  of tax imposed on the  individual share so 
passing shall be  as  follows: 

Ten percent on any amount u p  to fifty thousand 
dollars. 

Twelve percent on any amount in excess of fifty 
thousand dollars and u p  to one hundred thousand 
dollars. 

Fifteen percent on all sums in excess of one 
hundred thousand dollars. 

3. When the  property or any interest therein or 
income therefrom, taxable under the  provisions of 
this chapter, passes in any manner to societies, in
stitutions or associations incorporated or orga
nized under the  laws of any other state, territory, 
province or country than  this state, for charitable, 
educational or religious purposes, or to cemetery 
associations, including humane societies not orga
nized under t he  laws of this state, or to resident 
trustees for uses without this state, the ra te  of tax 
imposed shall be as  follows: 

Ten percent on the  entire amount so passing. 
4. When the  property or any interest therein or 

income therefrom, taxable under the  provisions of 
this chapter, passes to any firm, corporation, or so-
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ciety organized for profit either under the laws of 
this state or of any other state, territory, province or 
country, the rate of tax imposed shall be as follows: 

Fifteen percent on the entire amount so passing. 
5. When the property or any interest in proper

ty, or income from property, taxable under this 
chapter, passes to any person included under sub
section 1, there shall be credited to the tax imposed 
on the individual share so passing an amount equal 
to the tax imposed in this state on the decedent on 
any property, real, personal or mixed, or the pro
portionate share thereof on property passing to the 
person taxed hereunder, which can be identified as  
having been received by the decedent as a share in 
the estate of any person who died within two years 
prior to the death of the decedent, or which can be 
identified as having been acquired by the decedent 
in exchange for property so received. The credit 
shall not be applicable to taxes on property of the 
decedent which was not acquired from the prior es
tate. 

6. Property, interest in property, or income 
passing to the surviving spouse, and parents, 
grandparents, great-grandparents, and other lin
eal ascendants, children including legally adopted 
children and biological children entitled to inherit 
under the laws of this state, stepchildren, and 
grandchildren, great-grandchildren, and other lin
eal descendants, is not taxable under this section. 

97 Acts, ch 1, § 3 - 7  
1997 amendments apply to estates of decedents dying on or after July 1, 

1997; 97 Acts, ch 1, §8 
Former subsection 1 stricken and former subsections 2 - 7  renumbered 

as  1 - 6  
Subsection 1, unnumbered paragraph 1 amended 
Subsection 2, unnumbered paragraph 1 amended 
Subsections 5 and 6 amended 

450.28 Notice of appraisement. 
I t  shall be the duty of all appraisers appointed 

under the provisions of this chapter, upon receiving 
a commission as herein provided, to give notice to 
the director of revenue and finance, the attorney of 
record of the estate, if any, and other persons 
known to be interested in the property to be ap
praised, of the time and place a t  which they will ap
praise such property, which time shall not be less 
than ten days from the date of such notice. The no
tice shall further state that  the director of revenue 
and finance or any person interested in the estate 
or property appraised may, within sixty days after 
filing of the appraisement with the clerk of court, 
file objections to the appraisement. The notice 
shall be served by certified mail and such notice is 

deemed completed when the notice is deposited in 
the mail and postmarked for delivery. 

97 Acts, ch 157, §1 
Section amended 

450.29 Notice of filing. 
Upon service of such notice and the  making of 

such appraisement, the notice and appraisement 
shall be filed with the clerk, and a copy of the  ap
praisement shall a t  once be filed by t he  clerk with 
the director of revenue and finance. The clerk shall 
send a notice, by ordinary mail, to the  attorney of 
record of the estate, if any, to the personal represen
tative of the estate, and to each person known to be 
interested in the estate or property appraised. The 
notice shall state the date the  appraisement was 
filed with the clerk of court and shall include a copy 
of the appraisement. 

97 Acts, ch 157, §2 
Section amended 

450.86 Securities a n d  assets  h e l d  b y  bank,  
etc. 

A safe deposit company, t rust  company, bank, or 
other institution or person holding securities or as
sets, exclusive of life insurance policies payable to 
named beneficiaries, which securities or other as
sets are located in a safety deposit box or other se
curity enclosure of the decedent, after  receiving 
knowledge of the death shall not deliver or transfer 
them to the transferee, joint owner, or beneficiary 
of the decedent unless the tax for which the  securi
ties or assets are liable under this chapter is first  
paid, or the payment is secured by bond as  provided 
in this chapter. However, all the  contents shall be 
reported in writing to the department of revenue 
and finance, and thereafter may be delivered to the  
personal representative. The director of revenue 
and finance, personally or by any person duly au
thorized by the  director, shall examine the securi
ties or assets a t  the time of a proposed delivery or 
transfer. Failure to give written notice of the con
tents of the safety deposit box or other security en
closure to the department of revenue and finance 
a t  the time of or prior to the delivery of the  securi
ties or assets to the  personal representative or 
transferee, joint owner, or beneficiary renders the  
safe deposit company, trust company, bank, or oth
er institution or person liable for the  payment of 
the tax upon the securities or assets as  provided in 
this chapter. 

Section to be repealed effective July 1, 1998; 97 Acts, ch 60, §1, 2 
Section not amended; footnote added 

CHAPTER 452A 

MOTOR FUEL AND SPECIAL FUEL TAXES 

452A.17 Refunds.  this subsection, and who has  paid the  motor fuel or 
1. A person who uses motor fuel or undyed spe- special fuel tax either directly to the  department or 

cial fuel for any of the nontaxable purposes listed in by having the tax added to the  price of the  fuel, and 
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who h a s  a refund permit, upon presentation to and  
approval by t he  department of a claim for refund, 
shall b e  reimbursed and  repaid t h e  amount of t h e  
t a x  which t he  claimant h a s  paid on t he  gallonage so 
used, except t ha t  t he  amount of a refund payable 
under  th is  division may  be applied by t he  depart
men t  against any t ax  liability outstanding on t h e  
books of t he  department against t h e  claimant. 
a. The refund is allowable for motor fuel or 

undyed special fuel sold directly to and used for t h e  
following: 

(1) The  United States or any agency or instru
mentality of t he  United States or where collection 
of t h e  t a x  would be prohibited by t he  Constitution 
of t h e  United States or t h e  laws of t h e  United 
States  or by t he  Constitution of t h e  State  of Iowa. 

(2) A n  Iowa urban t ransi t  system which is used 
for a purpose specified in  section 452A.57, subsec
tion 6. 

(3) A regional t ransi t  system, t he  state, any  of 
i ts  agencies, or any political subdivision of t h e  s ta te  
which is used for a purpose specified in  section 
452A.57, subsection 11, or for public purposes, in
cluding fuel sold for t he  transportation of pupils of 
approved public and nonpublic schools by a carrier 
who contracts with the  public school under  section 
285.5. 

(4) Fuel  used in unlicensed vehicles, stationary 
engines, and  implements used in agricultural pro
duction. 

(5) Fuel  used for producing denatured alcohol. 
(6) Fuel  used for idle time, power takeoffs, reef

e r  units,  pumping credits, and  transport  diver
sions, fuel  lost through casualty, exports by eligible 
purchasers, and blending errors for special fuel. 
The department shall adopt rules setting forth spe
cific requirements relating to refunds for idle time, 
power takeoffs, reefer units, pumping credits, and  
t ransport  diversions, fuel lost through casualty, 
and  blending errors for special fuel. 

(7) A bona fide commercial fisher, licensed and 
operating under  a n  owner's certificate for commer
cial fishing gear issued pursuant  to  section 482.4. 

(8) For motor fuel or undyed special fuel placed 
in  motor vehicles and used, other t h a n  on a public 
highway, in  t he  extraction and processing of natu
r a l  deposits, without regard to whether t h e  motor 
vehicle was  registered under  section 321.18. An  ap
plicant under  this  subparagraph shall maintain 
adequate records for a period of three  years  beyond 
t h e  date  of t h e  claim. 

(9) Undyed special fuel  used in  watercraft.  
b. A claim for refund i s  subject to  t h e  following 

conditions: 
(1) The  claim shall be on a form prescribed by 

t h e  department and be certified by t he  claimant 
under  penalty for false certificate. 

(2) The  claim shall include proof a s  prescribed 
by t h e  department showing the  purchase of t h e  mo
tor fuel  or undyed special fuel  on which a refund is 
claimed. 

(3) An  invoice shall not b e  acceptable in  sup
port of a claim for refund unless i t  is  a separate seri
ally numbered invoice covering no more t h a n  one 
purchase of motor fuel  or undyed special fuel, pre
pared by t h e  seller on a form approved by t h e  de
par tment  which will prevent erasure or alteration 
and unless i t  is  legibly written with no corrections 
or erasures a n d  shows the  da te  of sale, t h e  name  
and address of t h e  seller and  of t he  purchaser, t he  
kind of fuel, t h e  gallonage in  figures, the  per  gallon 
price of t h e  motor fuel  or undyed special fuel, t he  
total purchase price including t h e  Iowa motor fuel  
or undyed special fuel  t ax  and  t h a t  the  total pur
chase price including t ax  h a s  been paid. However, 
with respect t o  refund invoices made on a billing 
machine, t h e  department may  waive any of t he  re
quirements of this  subparagraph. 

(4) The claim shall s tate  t h e  gallonage of motor 
fuel or undyed special fuel t h a t  was  used or will be 
used by t h e  claimant other t h a n  in aircraft or to  
propel motor vehicles, t h e  manner  in which t h e  mo
tor fuel or undyed special fuel was  used or will b e  
used, and  t h e  equipment in  which it  was  used or 
will be used. 

(5) The claim shall s tate  whether t he  claimant 
used fuel for aircraft  or to  propel motor vehicles 
from the  same tanks  or receptacles in which t he  
claimant kept t h e  motor fuel  or undyed special fuel 
on which t he  refund is claimed. 

(6) If a n  original invoice is lost or destroyed t he  
department m a y  in  i ts  discretion accept a copy 
identified and  certified by t he  seller as  being a t r ue  
copy of t h e  original. 

(7) Claim shall b e  made  by and t he  amount of 
t he  refund shall b e  paid to  t h e  person who pur
chased t he  motor fuel  or undyed special fuel  a s  
shown in t h e  supporting invoice unless t ha t  person 
designates another person a s  a n  agent for purposes 
of filing and  receiving t h e  refund for idle time, pow
e r  takeoff, reefer units,  pumping credits, and  trans
port diversions. A governmental agency may be 
designated a s  a n  agent for another governmental 
agency for purposes of filing and  receiving t h e  re
fund under  this  section. 

(8) I n  order to verify t he  validity of a claim for 
refund t he  department shall have the  right to re
quire t he  claimant to furnish such additional proof 
of validity a s  t h e  department may  determine a n d  to  
examine t he  books and  records of the  claimant. 
Failure of a claimant to  furnish the  claimant's 
books and records for examination shall constitute 
a waiver of all rights to  refund related to t he  t rans
action i n  question. 

2. I n  lieu of t h e  refund provided in this  section, 
a person may  receive a n  income tax credit a s  pro
vided in  chapter 422, division IX, but  only a s  to  mo
tor fuel or undyed special fuel not  used in motor ve
hicles, aircraft,  or watercraft .  

3. a. A claim for refund shall not be allowed un
less t h e  claimant ha s  accumulated sixty dollars in 
credits for one calendar year. A claim for refund 
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may be filed any t ime t h e  sixty dollar minimum h a s  
been met  within t h e  calendar year. If t he  sixty dol
la r  minimum has  not been met  in  t h e  calendar 
year, t h e  credit shall b e  claimed on t he  claimant's 
income tax  re turn  unless t he  taxpayer is not re
quired to  file a n  income tax  re turn  in  which case a 
refund shall b e  allowed. Once t he  sixty dollar mini
m u m  h a s  been met, t h e  claim for refund must  b e  
filed within one year. 

b. A refund shall not be paid with respect to  any 
motor fuel  or undyed special fuel taken out of th is  
s ta te  in  supply t anks  of watercraft,  aircraft, or mo
tor  vehicles. 

c. A refund shall not be paid with respect to mo
tor fuel  or special fuel used in t he  performance of a 
contract which is paid out of s tate  funds  unless t h e  
contract for t h e  work contains a certificate made 
under  penalty for false certificate t h a t  t he  esti
mate,  bid, or price to b e  paid for t he  work does not 
include any amount representing motor fuel  or spe
cial fuel t a x  subject to refund. 

97 Acts, ch 158, §42, 43, 53 
1997 amendments to subsection 1 apply retroactively to July 1,1996; 97 

Acts, ch 158, §53 
Subsection 1, paragraph a, NEW subparagraph (9) 
Subsection 1, paragraph b, subparagraphs (4) and (5) amended 

452A .51 Purpose. 
The purpose of this  division is to  provide a n  addi

tional method of collecting fuel  taxes from inter
s ta te  motor vehicle operators commensurate with 
their  operations on Iowa highways; and to  permit 
t h e  s ta te  department of transportation to  suspend 
this  collection a s  to  transportation entering Iowa 
from any other s tate  where it  appears t h a t  Iowa 
highway fuel t ax  revenue and interstate highway 
transportation moving out of Iowa will not  be un
duly prejudiced thereby. Further, all motor vehicle 
operators from jurisdictions not participating in  
t h e  international fuel t ax  agreement a r e  required 
to  comply with th is  chapter using t he  guidelines 
from t h e  international fuel t ax  agreement for Iowa 
fuel  t ax  compliance reporting purposes, penalty, in
terest, refunds, and credential display. 

97 Acts, ch 108, §42 
Section amended 

452A .53 Permit or license. 
The advance arrangements referred to  in  t he  

preceding section shall include t h e  procuring of a 
permanent  international fuel t ax  agreement per
mit  or license or single tr ip interstate permit. 

Persons choosing not  to make  advance arrange
ments  with t h e  state department of transportation 
by procuring a permit or license a re  not relieved of 
their  responsibility to purchase motor fuel  and spe
cial fuel  commensurate with their use  of t he  state's 
highway system. When there  is reasonable cause t o  
believe t h a t  there  is evasion of t he  fuel t ax  on com
mercial motor vehicles, t h e  state  department of 
transportation may  audit persons not holding a 
permit  or license. Audits shall b e  conducted pur
suant  to  section 452A.55 and in accordance with in

ternational fuel  t a x  agreement guidelines. T h e  
s ta te  department of transportat ion shall collect all 
taxes  due  and  re fund  any overpayment. 

A permanent  international fuel  t a x  agreement  
permit  or license m a y  be obtained upon application 
to  t h e  s ta te  department  of transportation. A fee of 
t e n  dollars shall b e  charged for each permit  or li
cense issued. The  holder of a permanent  permit  or  
license shall have t h e  privilege of bringing into th i s  
s ta te  i n  t h e  fuel  supply t a n k s  of commercial motor 
vehicles any amount  of motor fuel  or special fuel  to  
b e  used in  t he  operation of t h e  vehicles a n d  for t h a t  
privilege shall pay  Iowa motor fuel  or special fue l  
taxes a s  provided in  section 452A.54. A single t r i p  
interstate permit m a y  b e  obtained from t h e  s t a te  
department of transportation. A fee of twenty  dol
la rs  shall b e  charged for each individual single t r ip  
interstate permit  issued. A single t r ip  in ters ta te  
permit  is subject to  t h e  following provisions a n d  
limitations: 

1. The permit  shall b e  issued a n d  b e  valid for 
seventy-two consecutive hours,  except in  emergen
cies, or unti l  t h e  t ime of leaving t h e  state, whichev
e r  f irst  occurs. 

2. The  permit  shall cover only one commercial 
motor vehicle and  i s  not transferable. 

3. Single t r ip  inters ta te  fuel  permits  m a y  b e  
made  available from sources other t h a n  indicated 
i n  th is  section a t  t h e  discretion of t h e  s ta te  depar t 
ment  of transportation. 

Each vehicle operated into or through Iowa i n  in
ters ta te  operations us ing motor fuel  or special fuel  
acquired i n  any other s t a te  shall carry in  or  on t h e  
vehicle a duplicate or evidence of t h e  permit  re
quired i n  th is  section. A fee not  to  exceed f i f ty  cents  
shall b e  charged for each duplicate or other  evi
dence of permit  issued. 

97 Acts, ch 108, §43 
Unnumbered paragraphs 1, 2, and 3 amended 

452A.54 Fuel tax computation — refund 
— reporting and payment. 

Fuel t ax  liability unde r  th is  division shall  b e  
computed on t h e  total  number  of gallons of each 
kind of motor fuel  a n d  special fuel  consumed i n  t h e  
operation in Iowa by commercial motor vehicles 
subject to  th is  division a t  t h e  same r a t e  for each 
kind of fuel a s  would b e  applicable if taxed unde r  
division I of th is  chapter. A refund against t h e  fuel  
t a x  liability so computed shall  b e  allowed, on excess 
Iowa motor fuel  purchased, in  t h e  amount  of fuel  
t a x  paid a t  t he  prevailing r a t e  per  gallon set  out  u n 
der  division I of th i s  chapter  on motor fuel  a n d  spe
cial fuel  consumed by commercial motor vehicles, 
t h e  operation of which i s  subject to  th is  division. 

Notwithstanding any provision of th i s  chapter  t o  
t h e  contrary, except a s  provided in  th is  section, t h e  
holder of a permanent  international fuel  t a x  agree
men t  permit  or license m a y  make  application t o  t h e  
s ta te  department of transportation for a refund,  
not  later  t h a n  t h e  las t  day  of t h e  third month  fol
lowing t h e  quarter  in  which t h e  overpayment of 
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Iowa fuel tax paid on excess purchases of motor fuel 
or special fuel was reported as  provided in section 
452A.8, and  which application is supported by such 
proof a s  t h e  state department of transportation 
may require. The state department of transporta
tion shall refund Iowa fuel tax paid on motor fuel or 
special fuel purchased in excess of t he  amount con
sumed by such commercial motor vehicles in their 
operation on the  highways of this state. 

Application for a refund of fuel tax under this di
vision must  be made for each quarter in which the  
excess payment was reported, and will not be  al
lowed unless the  amount of fuel t ax  paid on the  fuel 
purchased in this state, in excess of tha t  consumed 
for highway operation in this state in the  quarter 
applied for, is in a n  amount exceeding ten  dollars. 
An application for a refund of excess Iowa fuel t ax  
paid under this division which is filed for any peri
od or in any manner other t han  herein set out shall 
not be  allowed. 

To determine the  amount of fuel taxes due under 
this  division and to prevent t he  evasion thereof, t he  
s tate  department of transportation shall require a 
quarterly report on forms prescribed by the  state 
department of transportation. I t  shall be filed not 
later t han  the  last day of t he  month following the  
quarter reported, and each quarter thereafter. 
These reports shall be required of all persons who 
have been issued a permit or license under this di
vision and shall cover actual operation and fuel 
consumption in Iowa on the  basis of t he  permit or 
license holder's average consumption of fuel in 
Iowa, determined by the  total miles traveled and 

the  total fuel purchased and consumed for highway 
use  by the  permittee's or licensee's commercial mo
tor vehicles in the  permittee's or licensee's entire 
operation in all states to establish a n  overall miles 
per gallon ratio, which ratio shall be  used to com
pute the  gallons used for the  miles traveled in Iowa. 

Subject to compliance with rules adopted by the  
department, annual reporting may be permitted in 
lieu of quarterly reporting. A licensee permitted to 
report annually shall maintain records in com
pliance with this chapter. 

97 Acts, ch 108, §44, 45  
Unnumbered paragraphs 2 and 4 amended 

452A.55 Records. 
Every person operating within the  purview of 

this  division shall make and keep for a period of 
four years such records as  may reasonably be re
quired by the  state department of transportation 
for t he  administration of this division. If in t he  nor
mal conduct of the  business, the  required records 
are maintained and kept a t  a n  office outside the  
s tate  of Iowa, i t  shall be  a sufficient compliance 
with this  section if t he  records are made available 
for audit and examination by the  state department 
of transportation a t  the  office outside Iowa. 

The state department of transportation within a 
period of one year from the  issuance of a permanent 
international fuel tax agreement fuel permit or li
cense may audit t h e  records of t he  permittee or li
censee for the  two years preceding the  issuance of 
the  permit or license. The state department of 
transportation shall collect all taxes due had the 
permittee or licensee been licensed for the  two 
years prior to t he  issuance of t he  permit or license 
and shall refund any overpayment pursuant to sec
tion 452A.54. When, a s  a result of a n  audit, fuel 
taxes unpaid and due t h e  state of Iowa exceed five 
hundred dollars, the  audit shall be a t  the  expense 
of t he  person whose records a re  being audited. 
However, if a n  audit of records maintained under 
this section is made outside the  state of Iowa in a 
state which requires payment of the  costs for simi
lar  audits performed by officials or employees of 
t he  other state when made in Iowa, then all costs of 
audits performed outside of Iowa in the other state 
shall be  a t  the  expense of t he  person whose records 
a re  audited. 

97 Acts, ch 108, §46 
Section amended 

452A.65 Failure t o  promptly p a y  fuel  
taxes  — refunds  — interest  a n d  penalt ies  
— successor liability. 

I n  addition to the  tax or additional tax, the  tax
payer shall pay a penalty as  provided in section 
421.27. The taxpayer shall also pay interest on the  
t ax  or additional tax a t  t he  ra te  in effect under sec
tion 421.7 counting each fraction of a month as  a n  
entire month, computed from the  date the  return 
was required to be filed. If t he  amount of the  tax as  
determined by the  appropriate state agency is less 
t han  the  amount paid, t he  excess shall be refunded 
with interest, the  interest to begin to accrue on the  
first day of the  second calendar month following 
the  date of payment or t he  date t he  return was due 
to be filed or was filed, whichever is the  latest, a t  
t he  ra te  in effect under section 421.7 counting each 
fraction of a month as  a n  entire month under the  
rules prescribed by the  appropriate state agency. 
Claims for refund filed under  sections 452A.17 and 
452A.21 shall accrue interest beginning with the  
first day of the  second calendar month following 
the  date the  refund claim is received by the  depart
ment. 

A report required of licensees or persons operat
ing under division III, upon which no tax is due, is 
subject to a penalty of ten  dollars if the  report is not 
timely filed with the  state department of trans
portation. 

If a licensee or other person sells the  licensee's or 
other person's business or stock of goods or quits 
t he  business, the  licensee or other person shall pre
pare a final return and pay all t ax  due within the  
time required by law. The immediate successor to 
t he  licensee or other person, if any, shall withhold 
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sufficient of t h e  purchase price, in money or 
money's worth, to  pay t he  amount of any delin
quent tax, interest or penalty due and unpaid. If 
t h e  immediate successor of t he  business or stock of 
goods intentionally fails to withhold any amount 
due  from t h e  purchase price a s  provided in  th is  
paragraph, t h e  immediate successor is personally 
liable for t h e  payment of t he  taxes, interest and  
penalty accrued and  unpaid on account of t h e  op
eration of t he  business by t h e  immediate former li
censee or other person, except when the  purchase 

is made i n  good fai th a s  provided in  section 421.28. 
However, a person foreclosing on a valid security 
interest or retaking possession of premises unde r  a 
valid lease i s  not  a n  "immediate successor" for pur
poses of th is  paragraph.  The  depar tment  m a y  
waive t he  liability of t h e  immediate successor un
der th is  paragraph if t he  immediate successor exer
cised good fai th  in  establishing t h e  amount  of t h e  
previous liability. 

97 Acts, ch 158, §44 
Unnumbered paragraph 1 amended 

CHAPTER 453A 

CIGARETTE AND TOBACCO TAXES 

453A.3 Penalty.  
1. A person who violates section 453A.2, sub

section 1, or section 453A.39 is guilty of a simple 
misdemeanor. 

2. A person who violates section 453A.2, sub
section 2, shall pay  a civil penalty pursuant  to  sec
tion 805.8, subsection 11. Failure to  pay t he  civil 
penalty imposed for a violation of section 453A.2, 
subsection 2, is a simple misdemeanor punishable 
a s  a scheduled violation under  section 805.8, sub
section 11. Notwithstanding section 602.8106 or 
any other provision to  t h e  contrary, any civil penal
ty  or f ine paid under  this  subsection shall b e  re
tained by t h e  city or county enforcing t he  violation 
to  be used for enforcement of section 453A.2. 

97 Acts, ch 74, §3 
Section amended 

453A.36 Unlawfu l  acts .  
1. Except a s  otherwise provided in  this divi

sion, it  is unlawful for any person to  have in  t h e  
person's possession for sale, distribution, or use, or 
for any other purpose, in  excess of forty cigarettes, 
or to  sell, distribute, use, or present a s  a g i f t  or 
prize cigarettes upon which a t ax  is required to  b e  
paid by this  division, without having affixed to  each 
individual package of cigarettes, t h e  proper s tamp 
evidencing t h e  payment of t he  t ax  and t he  absence 
of t h e  s tamp on t h e  individual package of cigarettes 
is notice to  all persons tha t  t he  t a x  h a s  not been 
paid and  is pr ima facie evidence of t h e  nonpayment 
of t h e  tax. 

2. No person, other t h a n  a common carrier a n d  
a distributor's t ruck bearing t he  distributor's n a m e  
and  permit number  in  plain view on t h e  outside of 
such truck, shall transport  within th is  s tate  ciga
ret tes  upon which a t a x  is required to  b e  paid, with
out having s tamps affixed to  each individual pack
age of said cigarettes; and no person shall fail or 
refuse, upon demand of agent of t h e  department, or  
any peace officer to  stop any vehicle transporting 
cigarettes for a full and  complete inspection of t h e  
cargo carried. 

3. No person shall use, sell, offer for sale, or  
possess for t h e  purpose of u se  or sale, wi thin  th i s  
state, any  previously used s tamp or stamps,  or at
tach any such previously used s tamps  t o  a n  indi
vidual package of cigarettes, nor shall  a n y  person 
purchase s tamps from any person other t h a n  t h e  
department or sell s tamps purchased f rom t h e  de
partment .  

4. No person shall knowingly use, consume, or 
smoke, within th i s  state, cigarettes upon which a 
t ax  is required to  be paid, without said t a x  having 
been paid. 

5. No person, unless t h e  person b e  t h e  holder of 
a permit, or t h e  holder's representative, shall  solic
it  t he  sale of cigarettes, provided t h a t  t h i s  section 
shall not  prevent solicitation by a nonpermitholder 
for t he  sale of cigarettes to  any  s ta te  permitholder. 

6. Any sales of cigarettes or tobacco products 
made through a cigarette vending machine a r e  
subject to  rules and  penalties relative to  retai l  sales 
of cigarettes a n d  tobacco products provided for i n  
this  chapter. No cigarettes shall b e  sold through 
any cigarette vending machine unless  t h e  ciga
ret tes  have been properly s tamped or metered a s  
provided by th is  division, a n d  in  case of violation of 
this  provision, t h e  permit  of t h e  dealer authorizing 
retail sales of cigarettes shall b e  canceled. Payment  
of t he  license fee a s  provided in  section 453A. 13 au
thorizes a cigarette vendor to  sell cigarettes o r  to
bacco products through vending machines. Howev
er, cigarettes or tobacco products shall not  b e  sold 
through a vending machine unless t h e  vending ma
chine is located in  a place where  t h e  retailer 
ensures t h a t  no person younger t h a n  eighteen 
years of age i s  present  or permitted to  enter  a t  any  
time. This section does not  require a retai l  licensee 
to  buy a cigarette vendor's permit  if t h e  retai l  li
censee is i n  fact t h e  owner of t h e  cigarette vending 
machines and  t h e  machines a re  operated i n  t h e  
location described i n  t h e  retail  permit.  

7. I t  shall be unlawful for a person other  t h a n  a 
holder of a retail  permit  t o  sell cigarettes a t  retail.  
No state permit  holder shall sell or distribute ciga-
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rettes a t  wholesale to any person in the state of 
Iowa who does not hold a permit authorizing the  re
tail sale of cigarettes or who does not hold a state 
permit as  a manufacturer, distributing agent, 
wholesaler, or distributor. 

Violation of this section by the  holder of a distrib
utor's, wholesaler's or manufacturer's permit shall 
be grounds for the revocation of such permit. 

97 Acts, ch 138, §1 
Subsection 6 amended 

CHAPTER 455A 

DEPARTMENT OF NATURAL RESOURCES 

455A.12 Gift certificates for special privi
lege fees at state parks and recreation areas. 

The department of natural resources shall pub
lish and make available for purchase by the general 
public, gift  certificates entitling the bearer of the 
certificate to free camping and other special privi
leges a t  state parks and recreation areas. The de
partment shall establish prices for the  certificates 
based on amounts required to be paid in fees for 
camping and special privileges pursuant to section 
461A.47. 

97 Acts, ch 213, §26 
NEW section 

455A.13 State nurseries. 
Notwithstanding section 17A.2, subsection 10, 

paragraph "g", the department of natural resources 
shall adopt administrative rules establishing a 
range of prices of plant material grown a t  the  state 
forest nurseries to cover all expenses related to the 
growing of the  plants. 

1. The department shall develop programs to 
encourage the wise management and preservation 
of existing woodlands and shall continue its efforts 
to encourage forestation and reforestation on pri
vate and public lands in the state. 

2. The department shall encourage a coopera
tive relationship between the  state forest nurseries 
and private nurseries in the state in order to 
achieve these goals. 

97 Acts, ch 213, §27 
NEW section 

455A.14 Reserved. 

455A.17A Review of allocation of REAP 
moneys — congress on resources enhance
ment and protection. Repealed by 95 Acts, ch 
216, § 41. 

Repeal effective July 1,1997; 95 Acts, ch 216, §41 

455A.18 Iowa resources enhancement 
and protection fund — audits. 

1. An Iowa resources enhancement and protec
tion fund is created in the office of the treasurer of 
state. The fund consists of all revenues and all oth
er moneys lawfully credited or transferred to the 
fund. The director shall certify monthly the por
tions of the fund that  are allocated to the various 
accounts as  provided under section 455A.19. The 
director shall certify before the  twentieth of each 
month the portions of the fund resulting from the 
previous month's receipts to be allocated to the var
ious accounts. 

2. The auditor of state or a certified public ac
countant firm appointed by the  auditor of state 
shall conduct annual audits of all accounts and 
transactions of the fund. 

3. For each fiscal year of the  fiscal period begin
ning July 1,1997, and ending June  30, 2021, there 
is appropriated from the general fund, to the Iowa 
resources enhancement and protection fund, the 
amount of twenty million dollars, to be used as  pro
vided in this chapter. However, in any fiscal year of 
the fiscal period, if moneys from the lottery are ap
propriated by the state to the fund, the amount ap
propriated under this subsection shall be reduced 
by the amount appropriated from the lottery. 

Section 8.33 does not apply to moneys appro
priated under this subsection. 

4. Notwithstanding section 12C.7, interest or 
earnings on investments or time deposits of the 
moneys in the Iowa resources enhancement and 
protection fund or any of its accounts shall be cred
ited to the  Iowa resources enhancement and 
protection fund. 

Standing appropriation limited for 1997-1998 fiscal year; 97Acts, ch 213, 
§10 

Section not amended; footnote added 
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CHAPTER 455B 

JURISDICTION OF DEPARTMENT O F  NATURAL RESOURCES 

Review and  oversight of actions of ozone 
transport  assessment group; duties of 

director; 97 Acts, ch 12, § 1 - 3  

455B.171 Definit ions.  
When used in this  par t  1 of division III, unless 

the  context otherwise requires: 
1. "Abandoned well" means a water well which 

is no longer in  use  or which is in such a state of dis
repair tha t  continued use  for the  purpose of access
ing groundwater is unsafe or impracticable. 

2. "Animal feeding operation"means a lot, yard, 
corral, building, or other area in which animals a re  
confined and fed and maintained for forty-five days 
or more in any twelve-month period, and all struc
tures used for t h e  storage of manure from animals 
in the  animal feeding operation. Two or more ani
mal feeding operations under common ownership 
or management a r e  deemed to be  a single animal 
feeding operation if they are adjacent or utilize a 
common area or system for manure disposal. An 
animal feeding operation does not include a live
stock market  a s  defined in  section 455B.161. 

3. "Animal weight capacity" means the  same a s  
defined in section 455B.161. 

4. "Confinement feeding operation" means the  
same a s  defined in  section 455B.161. 

5. "Construction" of a water well means the  
physical act or process of making the  water well in
cluding, bu t  not limited to, siting, excavation, 
construction, and the  installation of equipment 
and materials necessary to maintain and operate 
t he  well. 

6. "Contractor" means a person engaged in t he  
business of well construction or reconstruction or 
other well services. 

7. "Disposal system" means a system for dispos
ing of sewage, industrial waste, or other wastes, or 
for t he  use  or disposal of sewage sludge. "Disposal 
system" includes sewer systems, treatment works, 
point sources, dispersed systems, and any systems 
designed for t he  usage or disposal of sewage sludge. 

8. "Effluent standard"means any restriction or 
prohibition on quantities, rates, and concentra
tions of chemical, physical, biological, radiological, 
and other constituents which are discharged from 
point sources into any water of t he  state including 
a n  effluent limitation, a water quality related ef
fluent limitation, a standard of performance for a 
new source, a toxic effluent standard, or other limi
tation. 

9. "Federal Water Pollution Control Act" means 
the  federal Water Pollution Control Act of 1972, 
Pub. L. No. 92-500, a s  published in 33 U.S.C. 
§ 1251-1376, a s  amended through December 31, 
1985. 

10. "Industrial waste" means  any  liquid, gas
eous, radioactive, or solid waste substance result
ing from any process of industry, manufacturing, 
trade, or business or from t h e  development of any 
natural  resource. 

11. "Manure" means the  same a s  defined in 
section 455B.161. 

12. "Manure sludge" means  t h e  solid or semi
solid residue produced during t h e  t rea tment  of ma
nure  in a n  anaerobic lagoon. 

13. 'Maximum contaminant level" means  t h e  
maximum permissible level of any physical, chemi
cal, biological, or radiological substance in  water  
which is delivered to any user  of a public water  sup
ply system. 

14. "New source" means any  building, struc
ture,  facility, or installation, f rom which there  is  or 
may be the  discharge of a pollutant, t h e  construc
tion of which is commenced a f te r  t h e  publication of 
proposed federal rules prescribing a s tandard of 
performance which will be  applicable to  such 
source, if such standard is  promulgated. 

15. "Other waste" means heat ,  garbage, munic
ipal refuse, lime, sand, ashes, offal, oil, tar, chemi
cals, and all other wastes which a r e  not  sewage or 
industrial waste. 

16. "Person" means any agency of t h e  s tate  or 
federal government or institution thereof, any mu
nicipality, governmental subdivision, interstate 
body, public or private corporation, individual, 
partnership, or other entity and  includes any offi
cer or governing or managing body of any munici
pality, governmental subdivision, interstate body, 
or  public or private corporation. 

For t he  purpose of imposing liability for violation 
of a section of this  part ,  or a rule or regulation 
adopted by the  department of na tura l  resources 
under this  part ,  "person" does not  include a person 
who holds indicia of ownership in  contaminated 
property from which prohibited discharges, depos
its, or releases of pollutants into any  water  of t h e  
s tate  have been or are evidenced, if t h e  person h a s  
satisfied t h e  requirements of section 455B.381, 
subsection 7, unnumbered paragraph 2, with re
spect to t h e  contaminated property, regardless of 
whether t h e  department h a s  determined t h a t  t h e  
contaminated property constitutes a hazardous 
condition site. 

17. "Point source" means any  discernible, con
fined, and discrete conveyance, including b u t  not 
limited to any pipe, ditch, channel, tunnel,  conduit, 
well, discrete fissure, container, rolling stock, con-
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centrated animal feeding operation, or vessel or 
other floating craft, from which pollutants are or 
may be discharged. 

18. "Pollutant" means sewage, industrial 
waste, or other waste. 

19. "Private sewage disposal system" means a 
system which provides for the treatment or dispos
al of domestic sewage from four or fewer dwelling 
units or the  equivalent of less than sixteen individ
uals on a continuing basis. 

20. "Private water supply" means any water 
supply for human consumption which has less than 
fifteen service connections and regularly serves 
less than twenty-five individuals. 

21. "Production capacity" means the amount of 
potable water which can be supplied to the  dis
tribution system in a twenty-four-hour period. 

22. "Public water supply system" means a sys
tem for the  provision to the public of piped water for 
human consumption, if the  system has  a t  least fif
teen service connections or regularly serves a t  least 
twenty-five individuals. The term includes any 
source of water and any collection, treatment, stor
age, and distribution facilities under control of the 
operator of the  system and used primarily in  con
nection with the system, and any collection or pre-
treatment storage facilities not under such control 
which are used primarily in connection with the 
system. 

23. "Reconstruction" of a water well means re
placement or removal of all or a portion of the cas
ing of the water well. 

24. "Schedule of compliance" means a schedule 
of remedial measures including an enforceable se
quence of actions or operations leading to  com
pliance with any effluent standard, water quality 
standard, or any other requirement of this part  of 
this division or any rule promulgated pursuant 
thereto. 

25. "Semi-public sewage disposal system" 
means a system for the treatment or disposal of do
mestic sewage which is not a private sewage dis
posal system and which is not owned by a city, a 
sanitary sewer district, or a designated and ap
proved management agency under section 1288 of 
the federal Water Pollution Control Act (33 U.S.C. 
§ 1288). 

26. "Septage" means the liquid and solid mate
rial pumped from a septic tank, cesspool, or similar 
domestic sewage treatment system, or from a hold
ing tank, when the system is cleaned or main
tained. 

27. "Sewage" means the water-carried waste 
products from residences, public buildings, institu
tions, or other buildings, including the  bodily dis
charges from human beings or animals together 
with such ground water infiltration and surface 
water as may be present. 

28. "Sewage sludge" means any solid, semisol
id, or liquid residue removed during the  treatment 
of municipal waste water or domestic sewage. 
"Sewage sludge" includes, but is not limited to, sol

ids removed during primary, secondary, or ad
vanced waste water treatment, scum septage, por
table toilet pumpings, type III marine device 
pumpings as  defined in 33 C.ER. part 159, and sew
age sludge products. "Sewage sludge" does not in
clude grit, screenings, or ash generated during the 
incineration of sewage sludge. 

29. "Sewer extension" means pipelines or con
duits constituting main sewers, lateral sewers, or 
trunk sewers used for conducting pollutants to a 
larger interceptor sewer or to a point of ultimate 
disposal. 

30. "Sewer system" means pipelines or con
duits, pumping stations, force mains, vehicles, ves
sels, conveyances, injection wells, and all other 
constructions, devices, and appliances appurte
nant thereto used for conducting sewage or indus
trial waste or other wastes to a point of ultimate 
disposal or disposal to any water of the state. To the 
extent that  they are not subject to section 402 of the 
federal Water Pollution Control Act, ditches, pipes, 
and drains that  serve only to collect, channel, di
rect, and convey nonpoint runoff from precipitation 
Eire not considered as  sewer systems for the pur
poses of this part  of this division. 

31. "Small animal feeding operation" means 
the same as  defined in section 455B.161. 

32. "Treatment works" means any plant, dis
posal field, lagoon, holding or flow-regulating ba
sin, pumping station, or other works installed for 
the purpose of treating, stabilizing, or disposing of 
sewage, industrial waste, or other wastes. 

33. "Viable" means a disposal system or a pub
lic water supply system which is self-sufficient and 
has the financial, managerial, and technical capa
bility to reliably meet standards of performance on 
a long-term basis, as  required by state and federal 
law, including the federal Water Pollution Control 
Act and the federal Safe Drinking Water Act. 

34. "Water of the state" means any stream, lake, 
pond, marsh, watercourse, waterway, well, spring, 
reservoir, aquifer, irrigation system, drainage sys
tem, and any other body or accumulation of water, 
surface or underground, natural or artificial, pub
lic or private, which are contained within, flow 
through or border upon the state or any portion 
thereof. 

35. "Waterpollution" means the contamination 
or alteration of the  physical, chemical, biological, or 
radiological integrity of any water of the state by a 
source resulting in whole or in part  from the activi
ties of humans, which is harmful, detrimental, or 
injurious to public health, safety, or welfare, to do
mestic, commercial, industrial, agricultural, or rec
reational use or to livestock, wild animals, birds, 
fish, or other aquatic life. 

36. "Water supply distribution system exten
sion" means any extension to the pipelines or con
duits which carry water directly from the  treat
ment facility, source or storage facility to the 
consumer's service connection. 
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37. "Water well" means  a n  excavation tha t  is 
drilled, cored, bored, augered, washed, driven, dug, 
jetted, or otherwise constructed for t h e  purpose of 
exploring for groundwater, monitoring groundwa
ter, utilizing t h e  geothermal properties of t h e  
ground, or extracting water  from or injecting water  
into t h e  aquifer. "Water well" does not  include a n  
open ditch or drain tiles or a n  excavation made for 
obtaining or prospecting for oil, na tura l  gas, miner
als, or products mined or quarried. 

97 Acts, ch 137, §1, 2 
Subsection 7 amended 
NEW subsections 26 and  28 and former subsections 2 6 - 3 5  renumbered 

a s  27 and  2 9 - 3 7  

455B.172 Jurisdiction of department and 
local boards. 

1. The department is t he  agency of t h e  state  to  
prevent, abate, or control water  pollution and to  
conduct t h e  public water supply program. 

2. The  department shall carry out t h e  responsi
bilities of t h e  state  related to private water  sup
plies and  private sewage disposal systems for t h e  
protection of t he  environment and  t h e  public 
heal th  and safety of t he  citizens of t h e  state. 

3. Each county board of health shall adopt 
s tandards for private water  supplies and  private 
sewage disposal facilities. These standards shall b e  
a t  least a s  stringent bu t  consistent with t he  stan
dards  adopted by t h e  commission. If a county board 
of heal th  h a s  not adopted standards for private wa
t e r  supplies and  private sewage disposal facilities, 
t h e  standards adopted by t he  commission shall be 
applied and  enforced within t h e  county by t h e  
county board of health. 

4. Each county board of health shall regulate 
t h e  private water  supply and private sewage dis
posal facilities located within t he  county board's ju 
risdiction, including t he  enforcement of standards 
adopted pursuant  to  this  section. 

5. The department shall maintain jurisdiction 
over and  regulate t he  direct discharge to  a water of 
t h e  state. The department shall retain concurrent 
authority to  enforce state standards for private wa
t e r  supply and private sewage disposal facilities 
within a county, and  exercise departmental  author
ity if t h e  county board of health fails to  fulfill board 
responsibilities pursuant  to  this  section. 

The department shall by rule  adopt s tandards 
for t he  commercial cleaning of private sewage dis
posal facilities, including bu t  not  limited to septic 
t anks  and  pits used to  collect waste  in  livestock 
confinement structures, and  for t h e  disposal of 
waste  from the  facilities. The standards shall not  
be in  conflict with t he  state building code. A person 
shall not  commercially clean such facilities or dis
pose of waste  from such facilities unless t he  person 
h a s  been issued a license by t h e  department. The 
department shall be exclusively responsible for 
adopting t h e  standards and issuing licenses. How
ever, county boards of health shall enforce t he  stan
dards  and  licensing requirements established by 
t h e  department.  Application for t he  license shall b e  

made  in  t h e  manne r  provided by t h e  depar tment .  
Licenses expire one year  from t h e  da te  of issue u n 
less revoked and  m a y  b e  renewed in  t h e  m a n n e r  
provided by t h e  department.  The license or license 
renewal fee i s  twenty-five dollars. A person violat
ing th is  section or t h e  rules adopted pu r suan t  t o  
th is  section, is subject t o  a civil penalty of not  more  
t h a n  twenty-five dollars. Each day t h a t  a violation 
continues constitutes a separate offense. However, 
t he  total civil penalty shall not  exceed five hundred  
dollars pe r  year. The  penalty shall b e  assessed for a 
violation occurring t e n  days following wri t ten  no
tice of t h e  violation delivered to  t h e  person b y  t h e  
department  or  a county board of heal th.  Moneys 
collected by t h e  depar tment  or a county board of 
heal th  from t h e  imposition of civil penalties shall  
b e  deposited i n  t h e  general fund  of t h e  s tate .  

The  commission shall make  grants  t o  counties 
for t h e  purpose of conducting programs for t h e  test
ing of private, ru ra l  water  supply wells a n d  for t h e  
proper closing of abandoned, rural ,  private w a t e r  
supply wells within t h e  jurisdiction of t h e  county. 
Grants  shall b e  funded through allocation of t h e  
agriculture management  account of t h e  groundwa
t e r  protection fund.  Grants  awarded, continued, or  
renewed shall b e  subject to  t h e  following condi
tions: 

a. An  application for a grant  shall b e  i n  a form 
and  shall contain information a s  prescribed b y  ru l e  
of t h e  commission. 

b. Nothing i n  th i s  section shall b e  construed t o  
prohibit t h e  depar tment  from making g ran t s  t o  one 
or more counties t o  carry out  t h e  purpose of t h e  
grant  on a joint, multicounty basis. 

c. A gran t  shall  b e  awarded on a n  annua l  basis  
to cover a fiscal yea r  f rom Ju ly  1 to  J u n e  30 of t h e  
following calendar year. 

d. The  continuation or renewal of a g ran t  shall  
be contingent upon t h e  county's acceptable perfor
mance i n  carrying out i ts  responsibilities, a s  deter
mined by t h e  director. The director, subject t o  ap
proval by t h e  commission, may  deny t h e  award ing  
of a grant  or withdraw a gran t  awarded if, b y  deter
mination of t h e  director, t h e  county h a s  not  carried 
out t h e  responsibilities for which t h e  g r a n t  w a s  
awarded, or cannot reasonably b e  expected t o  carry 
out t he  responsibilities for which t h e  g ran t  would 
be awarded. 

6. a. The  department  is t h e  s ta te  agency t o  
regulate t h e  construction, reconstruction a n d  
abandonment of all  of t h e  following water  wells: 

(1) Those used a s  p a r t  of a public wa te r  supply 
system a s  defined in  section 455B.171. 

(2) Those used  for t h e  withdrawal of wa te r  for 
which a permit  i s  required pursuan t  to  section 
455B.268, subsection 1. 

(3) Those used  for t h e  purpose of monitoring 
groundwater quanti ty and  quality required or  
installed pursuan t  to  directions or regulations of 
t h e  department.  

b. A local board of heal th  is t h e  agency t o  regu
late  t h e  construction, reconstruction a n d  abandon-



§455B.172 574 

ment of water wells not otherwise regulated by the 
department. The local board of health shall not 
adopt standards relative to the construction, recon
struction and abandonment of wells less stringent 
than  those adopted by the  department. 

7. The department is the state agency to regu
late the registration or certification of water well 
contractors pursuant to section 455B.187 or section 
455B.190A. 

8. Pursuant to chapter 28E, the department 
may delegate its authority for regulation of the 
construction, reconstruction and abandonment of 
water wells specified in subsection 6 or the regis
tration of water well contractors specified in sub
section 7 to boards of health or other agencies 
which have adequate authority and ability to ad
minister and enforce the requirements established 
by law or rule. 

9. Any county ordinance related to sewage 
sludge which is in effect on March 1,1997, shall not 
be preempted by any provision of section 455B. 171, 
455B.174, 455B.183, or 455B.304. 

97 Acts, ch 137, §3 
NEW subsection 9 

455B.174 Director's duties. 
The director shall: 
1. Conduct investigations of alleged water 

pollution or of alleged violations of this part  of this 
division or any rule adopted or any permit issued 
pursuant thereto upon written request of any state 
agency, political subdivision, local board of health, 
twenty-five residents of the state, as directed by 
the department, or as may be necessary to accom
plish the  purposes of this part  of this division. 

2. Conduct periodic surveys and inspection of 
the construction, operation, self-monitoring, record 
keeping and reporting of all public water supply 
systems and all disposal systems except as pro
vided in section 455B.183. 

3. Take any action or actions allowed by law 
which, in the director's judgment, are necessary to 
enforce or secure compliance with the provisions of 
this part  of this division or of any rule or standard 
established or permit issued pursuant thereto. 

4. a. Approve or disapprove the plans and 
specifications for the construction of disposal sys
tems or public water supply systems except for 
those sewer extensions and water supply distribu
tion system extensions which are reviewed by a city 
or county public works department as set forth in 
section 455B.183. The director shall issue, revoke, 
suspend, modify, or deny permits for the operation, 
installation, construction, addition to, or modifica
tion of any disposal system or public water supply 
system except for sewer extensions and water sup
ply distribution system extensions which are re
viewed by a city or county public works department 
as set forth in section 455B.183. The director shall 
also issue, revoke, suspend, modify, or deny per
mits for the discharge of any pollutant, or for the 
use or disposal of sewage sludge. The permits shall 

contain conditions and schedules of compliance as 
necessary to meet the requirements of this part of 
this division, the federal Water Pollution Control 
Act and the federal Safe Drinking Water Act. A per
mit issued under this chapter for the  use or dispos
al of sewage sludge is in addition to and must con
tain references to any other permits required 
under this chapter. The director shall not issue or 
renew a permit to a disposal system or a public wa
ter supply system which is not viable. If the direc
tor has reasonable grounds to believe that a dispos
al system or public water supply system is not 
viable, the department may require the system to 
submit a business plan as a means of determining 
viability. This plan shall include the following com
ponents: 

(1) A facilities plan which describes proposed 
new facilities and the condition of existing facili
ties, rehabilitation and replacement needs, and fu
ture needs to meet the requirements of the federal 
Water Pollution Control Act and the federal Safe 
Drinking Water Act. 

(2) A management plan which consists of an 
administrative plan describing methods to assure 
performance of functions necessary to administer 
the system, including credentials of management 
personnel; and an operation and maintenance plan 
describing how all operating and maintenance du
ties necessary to the system's proper function will 
be accomplished. 

(3) A financial plan which describes provisions 
for assuring that  adequate revenues will be avail
able to meet cash flow requirements, based on the 
full cost of providing the service, adequate initial 
capitalization, and access to additional capital for 
contingencies. 

If, upon submission and review of the business 
plan, the department determines that  the disposal 
system or public water supply system is not viable, 
the director may require the system to take actions 
to become viable within a time period established 
pursuant to section 455B.173, or to make alterna
tive arrangements in providing treatment or water 
supply services as determined by rule. 

b. In addition to the requirements of paragraph 
"a", a permit shall not be issued to operate or dis
charge from any disposal system unless the condi
tions of the permit assure tha t  any discharge from 
the  disposal system meets or will meet all applica
ble state and federal water quality standards and 
effluent standards and the issuance of the permit is 
not otherwise prohibited by the federal Water 
Pollution Control Act. All applications for dis
charge permits are subject to public notice and op
portunity for public participation including public 
hearing as the department may by rule require. 
The director shall promptly notify the applicant in 
writing of the director's action and, if the permit is 
denied, state the reasons for denial. The applicant 
may appeal to the commission from the denial of a 
permit or from any condition in any permit if the 
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applicant files notice of appeal with the  director 
within thirty days of t he  notice of denial or issuance 
of t he  permit. The director shall notify the  appli
cant within thirty days of t he  time and place of the  
hearing. 

c. Copies of all forms or other paper instru
ments required to be  filed during on-site inspec
tions or investigations shall be given to the  owner 
or operator of t he  disposal system or public water 
supply system being investigated or inspected be
fore the  inspector or investigator leaves the  site. 
Any other report, statement, or instrument shall 
not be  filed with the  department unless a copy is 
sent by ordinary mail to t he  owner or operator of 
the  disposal system or public water supply system 
within ten  working days of the  filing. If a n  inspec
tion or investigation is done in co-operation with 
another state department, t he  department in
volved and the  areas inspected shall be stated. 

d. The director shall also issue or deny condi
tional permits for t he  construction of disposal sys
tems for electric power generating facilities subject 
to chapter 476A. All applications for conditional 
permits shall be  subject to such notice and opportu
nity for public participation as  may be required by 
the  department and as  may be consistent with 
chapter 476A and  any agreement pursuant thereto 
under chapter 28E. The applicant or a n  intervenor 
may appeal to t he  department from the  denial of a 
conditional permit or any of its conditions. For t he  
purposes of chapter 476A, the  issuance or denial of 
a conditional permit by the  director or the  depart
ment upon appeal shall be  a determination tha t  t h e  
electric power generating facility does or does not 
meet t h e  permit and licensing requirements of t he  
department. The issuance of a conditional permit 
shall not relieve the  applicant of t he  responsibility 
to submit final and detailed construction plans and  
drawing and  a n  application for a construction per
mit for a disposal system tha t  will meet t he  effluent 
limitations in  t h e  conditional permit. 

5. Conduct random inspections of work done by 
city and county public works departments to en
sure such public works departments are complying 
with this  par t  of this  division. If a city or county 
public works department is not complying with sec
tion 455B.183 in  reviewing plans and specifica
tions or in  granting permits or both, t he  depart
ment  shall perform these functions in t h a t  
jurisdiction until  t he  city or county public works 
department is able to perform them. Performance 
of these functions in a jurisdiction by a local public 
works department shall not be  suspended or re
voked until a f ter  notice and opportunity for hear
ing as  provided in chapter 17A. 

The department shall give technical assistance 
to city and  county public works departments upon 
request of such local public works departments. 

97 Acts, ch 137, §4 
Subsection 4, paragraph a, unnumbered paragraph 1 amended 

455B.177 Declaration of policy. 
1. The general assembly finds and declares 

t ha t  because the  federal Water Pollution Control 
Act provides for a permit system to regulate t h e  
discharge of pollutants into the  waters of t h e  
United States and provides t ha t  permits may b e  is
sued by states which a r e  authorized to  implement 
t ha t  Act, i t  is in t he  interest of t h e  people of Iowa to 
enact this  par t  of this  division in  order to authorize 
the  state to implement t h e  federal Water Pollution 
Control Act, and federal regulations and guidelines 
issued pursuant  to t h a t  Act. 

2. The general assembly fur ther  finds and  de
clares t ha t  because t h e  federal Safe Drinking Wa
ter  Act, 42 U.S.C. § 300f e t  seq., a s  amended by 
Pub. L. No. 104-182, provides for t he  implementa
tion of t he  Act by states which have adequate au
thority to do so, i t  is in  t h e  interest of t h e  people of 
Iowa to implement t h e  provisions of t he  federal 
Safe Drinking Water Act and  federal regulations 
and guidelines issued pursuant  to t he  Act. 

97 Acts, ch 4, §5 
Subsection 2 amended 

455B.183 Written permits required. 
I t  is unlawful to carry on any of t he  following ac

tivities without first  securing a written permit  
from the  director, or from a city or county public 
works department if t h e  public works department  
reviews the  activity under  th i s  section, a s  required 
by t h e  department: 

1. The construction, installation, or modifica
tion of any disposal system or public water  supply 
system or par t  thereof or any extension or addition 
thereto except those sewer extensions and  wate r  
supply distribution system extensions t h a t  a r e  
subject to review and  approval by a city or county 
public works department pursuant  to this  section, 
t he  use  or disposal of sewage sludge, and  private 
sewage disposal systems. Unless federal law or 
regulation requires t h e  review and  approval of 
plans and specifications, a permit shall b e  issued 
for t he  construction, installation, or modification of 
a public water supply system or pa r t  of a system if a 
qualified, registered engineer certifies to  t h e  de
partment tha t  t h e  plans for t he  system or pa r t  of 
t h e  system meet t he  requirements of s tate  and  fed
eral  law or regulations. The  permit shall s ta te  t h a t  
approval is  based only upon the  engineer's certifi
cation t ha t  the  system's design meets t h e  require
ments  of all applicable s ta te  and federal laws and  
regulations and t h e  review of t he  department shall 
be  advisory. 

2. The construction or use  of any new point 
source for t he  discharge of any pollutant into any  
water of t he  state. 

3. The operation of any  waste disposal system 
or public water supply system or any pa r t  of or ex
tension or addition to  t he  system. This provision 
does not apply to a pretreatment system, t h e  efflu-
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ent of which is to be discharged directly to another 
disposal system for final treatment and disposal; a 
semipublic sewage disposal system, the construc
tion of which has  been approved by the department 
and which does not discharge into water of the 
state; or a private sewage disposal system which 
does not discharge into a water of the  state. Sludge 
from a semipublic or private sewage disposal sys
tem shall be disposed of in accordance with the 
rules adopted by the department pursuant to chap
ter  17A. The exemption of this paragraph shall not 
apply to any industrial waste discharges. 

Upon adoption of standards by the commission 
pursuant to section 455B.173, subsections 5 to 8, 
plans and specifications for sewer extensions and 
water supply distribution system extensions cov
ered by this section shall be submitted to the city or 
county public works department for approval if the 
local public works department employs a qualified, 
registered engineer who reviews the plans and 
specifications using the specific state standards 
known as the Iowa Standards for Sewer Systems 
and the Iowa Standards for Water Supply Distribu
tion Systems that  have been formulated and 
adopted by the department pursuant to section 
455B.173, subsections 5 to 8. The local agency shall 
issue a written permit to construct if all of the fol
lowing apply: 

a. The submitted plans and specifications are 
in substantial compliance with departmental rules 
and the Iowa Standards for Sewer Systems and the 
Iowa Standards for Water Supply Distribution Sys
tems. 

b. The extensions primarily serve residential 
consumers and will not result in an  increase great
er  than five percent of the capacity of the treatment 
works or serve more than two hundred fifty dwell
ing units or, in the case of an extension to a water 
supply distribution system, the  extension will have 
a capacity of less than five percent of the system or 
will serve fewer than two hundred fifty dwelling 
units. 

c. The proposed sewer extension will not ex
ceed the capacity of any treatment works which re
ceived a state or federal monetary grant after 1972. 

d. The proposed water supply distribution sys
tem extension will not exceed the production capac
ity of any public water supply system constructed 
after 1972. 

After issuing a permit, the city or county public 
works department shall notify the director of such 
issuance by forwarding a copy of the permit to the 
director. In  addition, the local agency shall submit 
quarterly reports to the director including such in
formation as  capacity of local treatment plants and 
production capacity of public water supply systems 
as  well as other necessary information requested 
by the  director for the purpose of implementing this  
chapter. 

Plans and specifications for all other waste dis
posal systems and public water supply systems, in

cluding sewer extensions and water supply dis
tribution system extensions not reviewed by a city 
or county public works department under this sec
tion, shall be submitted to the department before a 
written permit may be issued. Plans and specifica
tions for public water supply systems and water 
supply distribution system extensions must be cer
tified by a registered engineer as  provided in sub
section 1. The construction of any such waste dis
posal system or public water supply system shall be 
in accordance with standards formulated and 
adopted by the department pursuant to section 
455B.173, subsections 5 to 8. If it is necessary or de
sirable to make material changes in the plans or 
specifications, revised plans or specifications to
gether with reasons for the proposed changes must 
be submitted to the department for a supplemental 
written permit. The revised plans and specifica
tions for a public water supply system must be cer
tified by a registered engineer as  provided in sub
section 1. 

Prior to the adoption of statewide standards, the 
department may delegate the authority to review 
plans and specifications to those governmental 
subdivisions if in addition to compliance with sub
section 3 the governmental subdivisions agree to 
comply with all state and federal regulations and 
submit plans for the review of plans and specifica
tions including a complete set of local standard 
specifications for such improvements. 

The director may suspend or revoke delegation of 
review and permit authority after notice and hear
ing as set forth in chapter 17A if the director deter
mines that a city or county public works depart
ment has approved extensions which do not comply 
with design criteria, which exceed the capacity of 
waste treatment plants or the production capacity 
of public water supply systems or which otherwise 
violate state or federal requirements. 

The department shall exempt any public water 
supply system from any requirement respecting a 
maximum contaminant level or any treatment 
technique requirement of an  applicable national 
drinking water regulation if these regulations ap
ply to contaminants which the  department deter
mines are harmless or beneficial to the health of 
consumers and if the owner of a public water sup
ply system determines tha t  funds are not reason
ably available to provide for controlling amounts of 
those contaminants which are harmless or benefi
cial to the health of consumers. 

97 Acts, ch 4, §6; 97 Acts, ch 137, §5, 6 
See Code editor's note to §12.40 
Subsection 1 amended 
Subsection 3, unnumbered paragraph 1 amended 

455B.202 Confinement feeding opera
tions — pending actions and habitual viola
tors. 

1. As used in this section, "construction" means 
the same as  defined by rules adopted by the depart-
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ment  applicable to t he  construction of animal feed
ing operation structures a s  provided in this  part .  

2 .a. A person shall not construct or expand a n  
animal feeding operation structure which is part  of 
a confinement feeding operation, if t he  person is  a 
par ty  to  a pending action for a violation of th is  
chapter concerning a confinement feeding opera
tion in which the  person has  a controlling interest 
and t h e  action is  commenced in district court by t h e  
attorney general. 

b. A person shall not construct or expand a n  
animal feeding operation structure which is par t  of 
a confinement feeding operation for five years af ter  
t he  date  of t he  last violation committed by a person 
or confinement feeding operation in which the  per
son holds a controlling interest during which t h e  
person or operation was classified a s  a habitual vio
lator under section 455B.191. 

3. This section shall not prohibit a person from 
completing the  construction or expansion of a n  ani
mal feeding operation structure, if any of the fol
lowing apply: 

a. The person has  a n  unexpired permit for t he  
construction or expansion of t he  animal feeding op
eration structure. 

b. The person is not required to obtain a permit 
for t h e  construction or expansion of the  animal 
feeding operation structure. 

97 Acts, ch 150, §1 
NEW section 

PART 5 

SEWAGE TREATMENT AND DRINKING WATER 
FACILITIES FINANCING PROGRAM 

455B.291 Definitions.  
As used in this part ,  unless t he  context requires 

otherwise: 
1. "Administration funds" means the  sewage 

treatment works administration fund and the  
drinking water facilities administration fund. 

2. "Authority" means the  Iowa finance author
ity established in section 16.2. 

3. "Clean Water Act" means the  federal Water 
Pollution Control Act of 1972, Pub. L. No. 92-500, 
a s  amended by the  Water Quality Act of 1987, Pub. 
L. No. 100-4, a s  published in 33 U.S.C. 
§ 1251-1376. 

4. "Cost" means all costs, charges, expenses, or 
other indebtedness incurred by a municipality or 
water  system and determined by the  director as  
reasonable and necessary for carrying out all 
works and undertakings necessary or incidental to 
t h e  accomplishment of any project. 

5. "Drinking water facilities administration 
fund" means the  drinking water facilities adminis
tration fund established in section 455B.295. 
6. "Drinking water treatment revolving loan 

fund" means the  drinking water treatment revolv
ing loan fund established in section 455B.295. 

7. "Municipality" means a city, county, sanitary 
district, s tate  agency, or other governmental body 
or corporation empowered to provide sewage collec
tion and treatment  services, or any combination of 
two or more of t he  governmental bodies or corpora
tions acting jointly, in connection with a project. 

8. "Program" means t h e  Iowa sewage treat
ment  and drinking water  facilities financing pro
gram created pursuant  to section 455B.294. 

9. "Project" means one of t he  following: 
a. I n  t he  context of sewage t reatment  facilities, 

t he  acquisition, construction, reconstruction, ex
tension, equipping, improvement, or rehabilitation 
of any works and  facilities useful for t h e  collection, 
treatment,  and disposal of sewage and  industrial 
waste in a sanitary manner  including t reatment  
works as  defined in section 212 of t h e  Clean Water 
Act, or t h e  implementation and development of 
management programs established under  sections 
319 and 320 of t he  Clean Water Act. 

b. I n  t he  context of drinking water  facilities, 
t he  acquisition, construction, reconstruction, ex
tending, remodeling, improving, repairing, or 
equipping of waterworks, water mains, extensions, 
or t reatment  facilities useful for providing potable 
water to residents served by a water  system, in
cluding t h e  acquisition of real property needed for 
any of t h e  foregoing purposes, and  such other pro
grams a s  may be authorized under t h e  Safe Drink
ing Water Act. 

10. "Revolving loan funds" means  t h e  sewage 
treatment works revolving loan fund and  t h e  
drinking water  treatment revolving loan fund.  

11. "Safe Drinking Water Act" means  Title XIV 
of t he  federal Public Health Service Act, commonly 
known a s  t h e  "Safe Drinking Water Act", 42 U.S.C. 
§ 300f e t  seq., a s  amended by the  Safe Drinking Wa
t e r  Amendments of 1996, Pub. L. No. 104-182. 

12. "Sewage treatment works administration 
fund" means  the  sewage treatment works adminis
tration fund  established in  section 455B.295. 

13. "Sewage treatment works revolving loan 
fund" means  the  sewage treatment works revolv
ing loan fund established in section 455B.295. 

14. "Water system" means any community wa
t e r  system or nonprofit noncommunity water  sys
tem, each a s  defined in  t h e  Safe Drinking Water 
Act, t ha t  is  eligible under t he  rules of t h e  depart
ment  to receive a loan under t h e  program for t h e  
purposes of undertaking a project. 

97 Acts, ch 4, §7 
Section amended 

455B.292 Findings.  
The general assembly finds t ha t  t h e  proper 

construction, rehabilitation, operation, and  main
tenance of modern and  efficient wastewater t reat
ment works and drinking water  facilities a r e  es
sential to protecting and  improving t h e  state's 
water quality and t h e  health of i ts  citizens; t h a t  
protecting and improving water quality is  a n  issue 
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of concern to the  citizens of t he  state; tha t  in addi
tion to protecting and improving the  state's water 
quality, adequate wastewater treatment works and 
drinking water facilities a re  essential to economic 
growth and  development; tha t  during the  last sev
eral years t h e  amount of federal grant money avail
able to states and local governments for assistance 
in constructing and improving wastewater treat
ment  works and safe drinking water facilities has  
sharply diminished and will likely continue to di
minish; and tha t  i t  is proper for t he  state to encour
age local governments to undertake wastewater 
treatment and drinking water projects through the  
establishment of a state mechanism to provide 
loans a t  t h e  lowest reasonable rates. 

97 Acts, ch 4, §8 
Section amended 

455B.293 Policy. 
I t  is t he  policy of t he  general assembly tha t  i t  is in 

t he  public interest to establish a sewage treatment 
and drinking water facilities financing program 
and revolving loan funds and administration funds 
to make loans available from the  state to munici
palities and water systems for t he  purpose of un
dertaking projects. This section shall be broadly 
construed to effect and accomplish tha t  purpose. 

97 Acts, ch 4, §9 
Section amended 

455B.294 Establishment of t h e  Iowa  sew
a g e  treatment  a n d  drinking w a t e r  facil it ies 
f inancing  program. 

The Iowa sewage treatment and drinking water 
facilities financing program is established for t he  
purpose of making loans available to municipali
ties and water  systems to finance all or part  of the  
costs of projects. The program shall be  a joint and 
cooperative undertaking of t he  department and the  
authority. The department and the  authority may 
enter into and provide any agreements, docu
ments, instruments, certificates, data, or informa
tion necessary in connection with the  operation, 
administration, and financing of the  program con
sistent with this  part, the  Safe Drinking Water Act, 
t he  Clean Water Act, t he  rules of the  department 
and the  commission, t he  rules of the  authority, and 
state law. The authority and the  department may 
act to conform the  program to the  applicable guid
ance and regulations adopted by the  United States 
environmental protection agency. 

97 Acts, ch 4, §10 
Section amended 

455B.295 F u n d s  a n d  accounts.  
1. Four separate funds are  established in t he  

state treasury, to be  known a s  t he  sewage treat
ment  works revolving loan fund, the  sewage treat
ment  works administration fund, the  drinking wa
ter  treatment revolving loan fund, and the  
drinking water facilities administration fund. 

2. Each of the  revolving loan funds shall in
clude sums appropriated to t he  revolving loan 
funds by the  general assembly, sums transferred by 
action of the  governor under section 455B.296, sub
section 3, sums allocated to t he  state expressly for 
the  purposes of establishing each of the  revolving 
loan funds under t he  Clean Water Act and the  Safe 
Drinking Water Act, all receipts by the  revolving 
loan funds, and any other sums designated for de
posit to  t he  revolving loan funds from any public or 
private source. All moneys appropriated to  and de
posited in the  revolving loan funds are appro
priated and shall be  used for t h e  sole purpose of 
making loans to the  municipalities and water sys
tems, a s  applicable, to finance all or par t  of the  cost 
of projects. The moneys appropriated to and depos
ited in t he  sewage treatment works revolving loan 
fund shall not be used to pay the  nonfederal share 
of t he  cost of projects receiving grants under the  
Clean Water Act. The moneys in t he  revolving loan 
funds are  not considered par t  of t he  general fund of 
t he  state, are not subject to appropriation for any 
other purpose by the  general assembly, and in de
termining a general fund balance shall not be  in
cluded in the  general fund of the  state but shall re
main  in  t he  revolving loan funds to  b e  used for their 
respective purposes. The revolving loan funds are 
separate dedicated funds under t he  administration 
and control of the  authority and subject to section 
16.31. Moneys on deposit in t he  revolving loan 
funds shall be  invested by the  treasurer of state in 
cooperation with the  authority, and the  income 
from t h e  investments shall be credited to and de
posited in t he  appropriate revolving loan funds. 

3. The administration funds shall include sums 
appropriated to t he  administration funds by the  
general assembly, sums allocated to the  state for 
t h e  express purposes of administering the  pro
grams, policies, and undertakings authorized by 
the  Clean Water Act and the  Safe Drinking Water 
Act, and all receipts by the  administration funds 
from any public or private source. All moneys ap
propriated to and deposited in the  administration 
funds are  appropriated for and shall be used and 
administered by the  department to pay the  costs 
and  expenses associated with the  program, includ
ing administration of t he  program, as  may be de
termined by the  department. 

4. The department and the  authority may es
tablish and maintain other funds or accounts de
termined to be necessary to carry out t he  purposes 
of this  par t  and shall provide for t he  funding, ad
ministration, investment, restrictions, and disposi
tion of t h e  funds and accounts. The department 
and the  authority may combine the  financial ad
ministration of t h e  revolving loan funds and t h e  ad
ministration of t he  revolving loan funds and the  ad
ministration funds to t he  extent permitted by the  
Safe Drinking Water Act. 

97 Acts, ch 4, §11 
Section amended 
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455B.296 Intended u s e  p lans  — capital
izat ion grants  — accounting.  

1. Each fiscal year beginning July 1, 1988, t he  
department may prepare and deliver intended use  
plans and enter into capitalization grant agree
ments with the  administrator of the  United States 
environmental protection agency under the  terms 
and conditions set forth in the  Clean Water Act and 
the  Safe Drinking Water Act and federal regula
tions adopted pursuant  to t he  Acts and may accept 
capitalization grants for each of the  revolving loan 
funds in accordance with payment schedules estab
lished by t h e  administrator. All payments from the  
administrator shall be  deposited in the  appropriate 
revolving loan funds. 

2. The department and the  authority shall es
tablish fiscal controls and accounting procedures 
during appropriate accounting periods for pay
ments and disbursements received and made by 
the  revolving loan funds, the  administration funds, 
and other funds established pursuant to section 
455B.295, subsection 4, and to fund balances a t  t h e  
beginning and end of the  accounting periods. 

3. Upon receipt of t he  joint recommendation of 
t he  department and the  authority with respect to 
the  amounts to be  so reserved and transferred, and  
subject in all respects to the  applicable provisions 
of the  Safe Drinking Water Act, the  governor may 
direct t ha t  t he  recommended portion of a capital
ization grant made in respect of one of the  revolving 
loan funds in any year be reserved for t he  transfer 
to the  other revolving loan fund. The authority and  
the  department may effect the  transfer of any 
funds reserved for such purpose, a s  directed by t h e  
governor, and shall cause the  records of t he  pro
gram to reflect t he  transfer. Any sums so trans
ferred shall be  expended in accordance with the  in
tended use  plan for the  applicable revolving loan 
fund. 

97 Acts, ch 4, §12 
Section amended 

455B.297 Loans  t o  municipalit ies a n d  w a 
t e r  systems.  

Moneys deposited in t he  revolving loan funds  
shall be  used for t he  primary purpose of making 
loans to municipalities and water systems to fi
nance the  cost of projects in accordance with the  in
tended use  plans developed by the  department un
der section 455B.296. The municipalities and  
water systems to which loans are to be  made, t h e  
purposes of t he  loan, the  amount of each loan, t h e  
interest ra te  of t he  loan, and the  repayment terms 
of the  loan, shall be  determined by the  director, in  
accordance with rules adopted by the  commission, 
in compliance with and subject to t he  terms and  
conditions of t he  Clean Water Act and the  Safe 
Drinking Water Act, a s  applicable, and any resolu
tion, agreement, indenture, or other document of 
t he  authority, and rules adopted by the  authority, 
relating to any bonds, notes, or other obligations is

sued for t he  program which may  b e  applicable to 
t he  loan. 

97 Acts, ch 4, §13 
Section amended 

455B.298 P o w e r s  a n d  d u t i e s  of  t h e  direc
tor. 

The director shall: 
1. Process and review loan applications to  de

termine if a n  application meets  t h e  eligibility re
quirements set by the  rules of t he  department.  

2. Approve loan applications of municipalities 
and water systems which satisfy t h e  rules adopted 
by the  commission, and t h e  intended use  plans de
veloped by the  department under  section 
455B.296. 

3. Process and review all documents relating to  
projects and  the  extending of loans. 

4. Prepare and  process, in  coordination with 
the  authority, documents relating to  t he  extending 
of loans to municipalities and  water  systems, t h e  
sale and issuance of bonds, notes, or other obliga
tions of t h e  authority relating to t h e  program, and  
the  administration of t h e  program. 

5. Include in t he  budget prepared pursuant  to 
section 455A.4, subsection 1, paragraph  "c", a n  
annual budget for t he  administration of t h e  pro
gram and the  use  and disposition of amounts on de
posit in t he  administration funds.  

6. Charge each municipality and  water  system 
receiving a loan from t h e  appropriate revolving 
loan fund a loan origination fee and  a n  annual  loan 
servicing fee. The amount of t he  loan origination 
fees and the  loan servicing fees established shall be  
relative to t he  amount of a loan made from t h e  re
volving loan fund. The director shall deposit t h e  re
ceipts from the  loan origination fees and  the  loan 
servicing fees in  t he  appropriate administration 
fund. 

7. Consult with and receive t h e  approval of t h e  
authority concerning the  te rms  and  conditions of 
loan agreements with municipalities and water  
systems a s  to t h e  financial integrity of t h e  loan. 

8. Perform other acts and  assume other duties 
and responsibilities necessary for t h e  operation of 
t he  program. 

97 Acts, ch 4, §14 
Section amended 

455B.304 Rules  establ ished.  
1. The commission shall establish rules for t h e  

proper administration of th is  pa r t  1 of division IV 
which shall reflect and accommodate a s  fa r  a s  i s  
reasonably possible t he  current and  generally ac
cepted methods and techniques for t reatment  and  
disposition of solid waste which will serve t h e  pur
poses of this part,  and which shall t ake  into consid
eration the  factors, including others which i t  deems 
proper, such a s  existing physical conditions, topog
raphy, soils and geology, climate, transportation, 
and land use, and which shall include bu t  a r e  not 
limited to rules relating to  t h e  establishment and  



§455B.304 580 

location of sanitary disposal projects, sanitary 
practices, inspection of sanitary disposal projects, 
collection of solid waste, disposal of solid waste, 
pollution controls, t h e  issuance of permits, ap
proved methods of private disposition of solid 
waste, t h e  general operation and maintenance of 
sanitary disposal projects, and t h e  implementation 
of th is  par t .  

2. The  commission shall adopt rules t h a t  allow 
t h e  use  of wet  or d iy  sludge from publicly owned 
t rea tment  works for land application. A sale of wet  
or dry sludge for t he  purpose of land application 
shall b e  accompanied by a written agreement 
signed by both parties which contains a general 
analysis of t he  contents of t he  sludge. The heavy 
metal  content of t he  sludge shall not exceed t h a t  al
lowed b y  rules of t he  commission. A n  owner of a 
publicly owned treatment  works which sells wet or 
dry sludge is not subject to any action by t h e  pur
chaser to  recover damages for h a r m  to person or 
property caused by sludge t h a t  is delivered pur
suant  to  a sale unless it  is  a result of a violation of 
t he  wri t ten agreement or if t h e  heavy metal  con
t e n t  of t h e  sludge exceeds t h a t  allowed by rules of 
t h e  commission. Nothing in  this  section shall pro
vide immunity to any person from action by t h e  de
par tment  pursuant  to section 455B.307. The  rules  
adopted under  this subsection shall b e  generally 
consistent with those rules of t h e  department ex
isting on J anua ry  1, 1982, regarding t h e  land ap
plication of municipal sewage sludge except t h a t  
they m a y  provide for different methods of applica
tion for wet  sludge and dry sludge*. 

3. T h e  commission shall adopt rules prohibit
ing t h e  disposal of uncontained liquid waste  in  a 
sanitary landfill. The rules shall prohibit land buri
al  or  disposal by land application of wet  sewer 
sludge a t  a sanitary landfill. 

4. The  commission shall adopt rules requiring 
t h a t  each sanitary disposal project established pur
suant  to  section 455B.302 and  permitted pursuant  
to  section 455B.305 install and maintain a suffi
cient number  of groundwater monitoring wells to  
adequately determine t he  quality of t h e  groundwa
t e r  and  t h e  impact t he  sanitary disposal project, if 
any, is having on t he  groundwater adjacent to  t h e  
sanitary disposal project site. 

5. The  commission shall adopt rules requiring 
a schedule of monitoring of t he  quality of ground
water  adjacent to t he  sanitary disposal project 
from t h e  groundwater monitoring wells installed in  
accordance with this  section during t h e  period t h e  
sanitary disposal project is in use. Schedules of 
monitoring may  be varied in  consideration of t he  
types of sanitary disposal practices, hydrologie and  
geologic conditions, construction and  operation 
characteristics, and volumes and  types of wastes  
handled a t  t h e  sanitary disposal project site. 

6. The  commission shall, by rule, require con
t inued monitoring of groundwater pursuant  t o  th i s  
section for a period of thirty years a f t e r  t h e  sani
t a ry  disposal project is closed. The commission m a y  

prescribe a lesser period of monitoring duration 
and frequency i n  consideration of the potential or 
lack thereof for groundwater contamination from 
t h e  sanitary disposal project. The  commission may 
extend t h e  thirty-year monitoring period on a site-
specific basis by adopting rules specifically ad
dressing additional monitoring requirements for 
each sanitary disposal project for which t he  moni
toring period is to  be extended. 

7. The commission shall adopt rules which may  
require t h e  installation of shaf ts  to relieve t h e  ac
cumulation of gas in  a sanitary disposal project. 

8. The commission shall adopt rules which es
tablish closure, postclosure, leachate control and  
treatment,  and  financial assurance standards and 
requirements and  which establish minimum levels 
of financial responsibility for sanitary disposal 
projects. 

9. The commission shall adopt rules which es
tablish t he  minimum distance between tiling lines 
and a sanitary landfill in order to assure no adverse 
effect on t h e  groundwater. 

10. The commission shall adopt rules for t he  
distribution of grants  to  cities, counties, central 
planning agencies, and  public or private agencies 
working in  cooperation with cities or counties, for 
t h e  purpose of solid waste  management. The rules  
shall base t h e  awarding of grants  on a project's re
flection of t he  solid waste  management policy and  
hierarchy established in  section 455B.301A, t he  
proposed amount of local matching funds, and com
munity need. 

11. By Ju ly  1,1990, a sanitary landfill disposal 
project operating with a permit shall have a 
trained, tested, and  certified operator. A certifica
tion program shall b e  devised or approved by rule  of 
t h e  department.  

12. The commission shall adopt rules for t he  
certification of operators of solid waste incinera
tors. The criteria for certification shall include, bu t  
is not limited to, a n  operator's technical competen
cy and operation and  maintenance of solid waste  
incinerators. 

13. Notwithstanding t he  provisions of this  
chapter regarding t h e  requirement of t he  equip
ping of a sanitary landfill with a leachate control 
system and t h e  establishment and  continuation of 
a postclosure account, t h e  department shall adopt 
rules which provide for a n  exemption from t h e  re
quirements to  equip a publicly owned sanitary 
landfill with a leachate control system and to  es
tablish and  maintain a postclosure account if t h e  
sanitary landfill operator is a public agency, if t he  
sanitary landfill h a s  closed or will close by Ju ly  1, 
1992, and  will no longer accept waste for disposal 
a f te r  t h a t  date, and  if a t  t he  t ime of closure of t h e  
sanitary landfill monitoring of t he  groundwater 
does not  reveal t h e  presence of leachate. The de
partment  shall require postclosure groundwater 
monitoring and  shall establish t h e  requirements 
for t h e  implementation of leachate collection and  
control in cases i n  which leachate is found during 
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postclosure monitoring. The department shall pro
vide for a closure completion period following the 
date of closure of a sanitary landfill. Notwithstand
ing the provisions of this paragraph, the public 
agency shall retain financial responsibility for clo
sure and postclosure requirements applicable to 
sanitary disposal projects. 

14. The commission shall adopt rules providing 
for the land application of soils resulting from the 
remediation of underground storage tank releases 
in the state. 

15. The commission shall adopt rules which re
quire all sanitary landfills in which the tonnage fee 
pursuant to section 455B.310 is imposed, to install 
scales by January 1, 1994. 

16. The commission shall adopt rules which 
prohibit the land application of petroleum contami
nated soils on flood plains. 

17. The commission shall adopt rules to estab
lish a special waste authorization program. For 
purposes of this subsection, "special waste" means 
any industrial process waste, pollution control 
waste, or toxic waste which presents a threat to hu
man health or the environment or a waste with in

herent properties which make the disposal of the  
waste in a sanitary landfill difficult to manage. 
Special waste does not include domestic, office, 
commercial, medical, or industrial waste t ha t  does 
not require special handling or limitations on its 
disposal. Special waste does not include hazardous 
wastes which are regulated under the federal Re
source Conservation and Recovery Act, 42 U.S.C. 
§ 6921-6934, hazardous wastes as defined in sec
tion 455B.411, subsection 3, or hazardous wastes 
included in the  list compiled in accordance with 
section 455B.464. 

18. The commission shall adopt rules for the  is
suance of a single general permit, af ter  notice and 
opportunity for a public hearing. The single gener
al permit shall cover numerous facilities to the  ex
tent tha t  they are representative of a class of facili
ties which can be identified and conditioned by a 
single permit. 

97 Acts, ch 137, §7 
*The words "and dry sludge" appeared in  t he  1997 Code a n d  were in

cluded in Senate  File 214 a s  introduced and  passed b y  t h e  general  assembly 
in  1997; although inadvertently omitted from t h e  bill a s  enrolled, t h e  words 
a r e  included here; corrective legislation is pending 

Subsection 2 amended 

CHAPTER 455D 

WASTE VOLUME REDUCTION AND RECYCLING 

455D.11 Waste tires — land disposal pro
hibited. 

1. As used in this section, unless the context 
otherwise requires: 

a. "Permit" means a permit issued by the de
partment to establish, construct, modify, own, or 
operate a tire stockpiling facility. 

b. "Processing" means producing or manufac
turing usable materials from waste tires. 

c. "Processing site" means a site which is used 
for the processing of waste tires and which is owned 
or operated by a tire processor who has  a permit for 
the site. 

d. "Tire collector" means either a person who 
owns or operates a site used for the storage, collec
tion, or deposit of more than five hundred waste 
tires or an  authorized vehicle recycler who is li
censed by the state department of transportation 
pursuant to section 321H.4 and who owns or oper
ates a site used for the storage, collection, or depos
it of more than three thousand five hundred waste 
tires. 

e. "Tire processor" means a person engaged in 
the processing of waste tires. 

f .  "Waste tire" means a tire tha t  is no longer 
suitable for its originally intended purpose due to 
wear, damage, or defect. "Waste tire" does not in
clude a nonpneumatic tire. 

g. "Waste tire collection site" means a site which 
is used for the storage, collection, or deposit of 
waste tires. 

2. Land disposal of waste tires is prohibited be
ginning July 1, 1991, unless the tire has  been pro
cessed in a manner established by the  department. 
A sanitary landfill shall not refuse to accept a 
waste tire which has  been properly processed. 

3. The department shall conduct a study and 
make recommendations to the general assembly by 
January 1, 1991, concerning a waste t i re  abate
ment program which includes but is not limited to 
the  following: 

a. The number and geographic distribution of 
waste tires generated and existing in the  state. 

b. The development of markets for the  recycl
ing and processing of waste tires, in  t he  midwest-
ern states. 

c. The methods to establish reliable sources of 
waste tires for users of waste tires. 

d. The permitting of waste tire collection sites, 
waste tire processing facilities, and waste t ire 
haulers. 

e. The methods for the  cleanup of existing 
stockpiles of waste tires. 

4. Upon completion of the  study pursuant to 
subsection 3, the department shall determine t he  
number of stockpiling facilities which are  neces-
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sary and shall develop rules for stockpiling facili
ties which include but are not limited to the follow
ing: 

a .  The prohibition of burning within one 
hundred yards of a tire stockpile. 

b. The maximum height, width, and length of a 
tire stockpile. 

c. Plans to control mosquitoes and rodents. 
d. A facility closure plan. 
e. Specifications for fire lanes between stock

piles. 
f. Limitations of the total number of tires al

lowed a t  a single stockpile site. 
5. The department shall develop criteria for the 

issuance of permits and shall issue permits to qual
ified stockpiling facilities. 

6. The department shall provide financial as
sistance to persons who establish recycling and 
processing sites for waste tires, subject to the rules 
established by the department for the establish
ment of such sites and subject to the conditions pre
scribed by the  department for application for and 
awarding of such financial assistance. 

7. The commission shall adopt rules which pro
vide the following: 

a. That a person who contracts with another 
person to transport more than forty waste tires is 
required to contract only with a person registered 
as  a waste tire hauler pursuant to section 9B.1. 

b. That a person who transports waste tires for 
final disposal is required to only dispose of the tires 
a t  a permitted sanitary disposal facility. 

c. A person who does not comply with this sub
section is subject to the penalty imposed pursuant 
to section 9B.1 and the moneys allocated shall be 
deposited and used pursuant to section 9B.1. 

8. The department shall adopt rules relating to 
the storage and disposal of nonpneumatic tires and 
processed tires. 

97 Acts, ch 24, §1 
Subsection 1, paragraph d amended 

455D.11A Financial assurance — waste  
t ire collection or  processing sites. 

1. A person owning or operating a waste tire 
collection or processing site shall provide a finan
cial assurance instrument to the department prior 
to the initial approval of a permit or prior to the re
newal of a permit for an existing or expanding facil
ity. The financial assurance instrument shall be 
used to provide for closure of the waste tire collec
tion or processing facility. 

2. The financial assurance instrument shall 
meet all requirements adopted by rule by the com
mission, and shall not be canceled, revoked, dis
bursed, released, or allowed to terminate without 
the approval of the department. 

3. Financial assurance instruments may in
clude instruments such as  cash or surety bond, a 
letter of credit in a form prescribed by the depart
ment, or a secured trust fund. 

4. If the owner or operator of a waste tire collec
tion or processing site chooses to provide financial 
assurance in the form of a surety bond, the bond 
shall be executed by a surety company authorized 
to do business in this state. The bond shall be con
tinuous in nature until canceled by the surety. A 
surety shall provide a t  least ninety days' notice in 
writing to the owner or operator and to the depart
ment indicating the surety's intent to cancel the 
bond and the effective date of the cancellation. The 
surety bond shall be for the benefit of the citizens of 
this state and shall be conditioned upon com
pliance with this section. The surety's liability un
der this subsection is limited to the  amount of the 
bond or the amount of the damages or moneys due, 
whichever is less. However, this subsection does 
not limit the amount of damages recoverable from 
an  owner or operator to the amount of the surety 
bond. The bond shall be made in a form prescribed 
by the commissioner of insurance and written by a 
company authorized by the commissioner of insur
ance to do business in this state. If a surety bond is 
canceled which has been provided as financial as
surance under this subsection, the  owner or opera
tor of the waste tire collection or processing site 
shall demonstrate to the department within thirty 
days of the cancellation, a means of continued com
pliance with the financial assurance requirements 
of this section. If a means of continued compliance 
is  not demonstrated within the  thirty-day period, 
the department shall suspend the  permit for the 
site, and the owner or operator shall perform prop
er closure of the site within thirty days. If the own
er or operator does not properly close the site with
in the time period allowed, the department shall 
file a claim with the surety company, prior to the ef
fective date of cancellation of the bond, to collect the 
amount of the bond for use in performing proper 
closure. A person who fails to provide for proper clo
sure, notwithstanding collection by the depart
ment of the amount of the bond, is guilty of a seri
ous misdemeanor. 

5. Financial assurance shall be provided in the 
amounts as  follows: 

a. For a waste tire collection or processing site 
initially permitted on or after July 1, 1992, the fi
nancial assurance instrument for a waste tire 
collection site shall provide coverage in an amount 
which is equivalent to eighty-five cents per tire col
lected by the site and the financial assurance in
strument for a waste tire processing site shall pro
vide coverage in an amount which is equivalent to 
eighty-five cents per tire collected for processing by 
the site which is above the three-day processing 
supply of tires for the site as determined by the de
partment. 

b. For a waste tire collection or processing site 
in existence prior to July 1, 1992, a waste tire 
collection site shall provide a financial assurance 
instrument in an amount which is eighty-five cents 
per additional tire collected after July 1,1992, and 
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a waste tire processing site shall provide a finan
cial assurance instrument in a n  amount which is 
eighty-five cents per additional t ire collected for 
processing, above the  three-day processing supply 
of tires for t he  site a s  determined by the  depart
ment, af ter  Ju ly  1, 1992. 

6. The financial assurance instrument shall 
not be assigned for t he  benefit of creditors with the  
exception of t he  state, and shall not be used to pay 
any final judgment against a permit holder arising 
out of t he  ownership or operation of t he  site. The 
commission shall adopt rules to establish condi

tions under which the  department m a y  gain access 
to t he  financial assurance instrument.  

7. The requirement for financial assurance 
shall not apply to waste t ire collection or processing 
sites operated by a city or county, or operated in  
conjunction with a sanitary landfill. 

8. All requirements for financial assurance 
provided for in this  section shall become effective 
Ju ly  1, 1998. 

97 Acts, ch 53, §1, 2 
Subsection 5, paragraph c stricken 
NEW subsection 8 

CHAPTER 455F 

HOUSEHOLD HAZARDOUS WASTE 

455F.1 Definit ions.  
As used in  this  chapter unless t he  context other

wise requires: 
1. "Commission" means the  state environmen

tal  protection commission. 
2. "Department" means the  department of nat

ural  resources. 
3. "Display area label" means the  signage used 

by a retailer to mark  a household hazardous mate
rial display area as  prescribed by the  department of 
natural resources. 

4. "Household hazardous material" means a 
product used for residential purposes and desig
nated by rule of t he  department of natural re
sources and may include any hazardous substance 
a s  defined in  section 455B.411, subsection 2; and  
any hazardous waste as  defined in section 
455B.411, subsection 3; and shall include but  is not 
limited to t h e  following materials: motor oils, mo
tor oil filters, gasoline and diesel additives, de-
greasers, waxes, polishes, pure solvents, lacquers, 
thinners, caustic household cleaners, spot and  
stain remover with petroleum base, petroleum-
based fertilizers, and  paints with the  exception of 
latex-based paints. However, "household hazard
ous material" does not include noncaustic house
hold cleaners, laundry detergents or soaps, dish
washing compounds, chlorine bleach, personal care 
products, personal care soaps, cosmetics, and med
ications. 

5. "Manufacturer" means a person who 
manufactures or produces a household hazardous 
material for resale in this state. 

6. "Residential" means a permanent place of 
abode, which is a person's home as  opposed to a per
son's place of business. 

7. "Retailer" means a person offering for sale or 
selling a household hazardous material to the  ulti
mate consumer, within the  state. 

8. "Wholesaler" or "distributor" means a person 
other t han  a manufacturer or manufacturer's 
agent who engages in the  business of selling or dis

tributing a household hazardous material  within 
the  state, for the  purpose of resale. 

97 Acts, ch 191, §1 
Subsection 4 amended 

455E3 Labels  required.  Repealed by 97 
Acts, ch 191, § 4. 

Section repealed effective J a n u a r y  1, 1998; for prior law see 1997 Code 

455F.8B Local  government  educat ion  
programs.  

A recipient of a household hazardous waste re
duction and  collection program grant  shall do all of 
t h e  following: 

1. Identify a regional or local agency to  coordi
na te  a public education effort, and  provide for staff 
to implement t he  education program. 

2. Establish a community education effort to  be  
integrated within the  existing educational system 
regarding household hazardous waste reduction 
and recycling. 

3. Develop a plan for t he  recycling of hazardous 
substances not minimized by the  public. The plan 
shall optimize resource use  while minimizing 
waste and shall include a formal arrangement for 
t he  exchange of materials a t  no cost to  t h e  partici
pants  and a n  arrangement for t h e  acceptance by 
the  department of general services or t h e  local or 
regional government agency of hazardous materi
als useful in  its operations. 

97 Acts, ch 191, §2 
Subsection 2 stricken and former subsections 3 a n d  4 renumbered a s  2 

and  3 

455E9 Educat ion program. 
In  addition to t he  "Toxic Cleanup Days" pro

gram, the  department shall implement a public in
formation and education program regarding the  
use  and disposal of household hazardous materi
als. The program shall provide appropriate infor
mation concerning the  reduction in use  of t he  mate
rials, including t h e  purchase of smaller quantities, 
selection of alternative products, and  hazards asso-
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dated with the use of unregistered and unregulat
ed alternative products. The department shall 
cooperate with existing educational institutions, 
the household product industry, distributors, 
wholesalers, and retailers, and other agencies of 
government and shall enlist the support of service 

organizations, whenever possible, in promoting 
and conducting the programs in order to effectuate 
the household hazardous materials policy of the 
state. 

97 Acts, ch 191, §3 
Section amended 

CHAPTER 455G 

COMPREHENSIVE PETROLEUM 
UNDERGROUND STORAGE TANK FUND 

455G.18 Groundwater professionals — 
certification. 

1. The department of natural resources shall 
adopt rules pursuant to chapter 17A requiring the 
certification of groundwater professionals. The 
rules shall include provisions for suspension or re
vocation of certification for good cause. 

2. A groundwater professional is a person who 
provides subsurface soil contamination and 
groundwater consulting services or who contracts 
to perform remediation or corrective action ser
vices and is one or more of the following: 

a. A person certified by the American institute 
of hydrology, the national water well association, 
the American board of industrial hygiene, or the 
association of groundwater scientists and engi
neers. 

b. A professional engineer registered in Iowa. 
c. A professional geologist certified by a nation

al organization. 
d. Any person who has five years of direct and 

related experience and training as a groundwater 
professional or in the field of earth sciences. 

e. Any other person with a license, certifica
tion, or registration to practice hydrogeology or 
groundwater hydrology issued by any state in the 
United States or by any national organization, pro
vided that the license, certification, or registration 
process requires, at  a minimum, all of the follow
ing: 

(1) Possession of a bachelor's degree from an ac
credited college. 

(2) Five years of related professional experi
ence. 

3. The department of natural resources may 
provide for a civil penalty of no more than fifty dol
lars for failure to obtain certification. An interested 
person may obtain a list of certified groundwater 
professionals from the department of natural re
sources. The department of natural resources may 

impose a fee for the certification of persons under 
this section. 

4. The certification of groundwater profession
als shall not impose liability on the board, the de
partment, or the fund for any claim or cause of ac
tion of any nature, based on the action or inaction of 
groundwater professionals certified pursuant to 
this section. 

5. Any person who was not previously regis
tered as a groundwater professional who requests 
certification under this section, after January 1, 
1996, shall be required to attend a course of in
struction and pass a certification examination. The 
administrator of the fund shall hold certification 
courses and offer examinations. An applicant who 
successfully passes the examination shall be certi
fied as a groundwater professional. 

6. A groundwater professional who was regis
tered prior to January 1,1996, shall not be required 
to attend the course of instruction but shall be re
quired to pass the certification examination by 
January 1, 1997. 

7. All groundwater professionals shall be re
quired to complete continuing education require
ments as adopted by rule by the department. 

8. The board may provide for exemption from 
the certification requirements of this section for a 
professional engineer registered pursuant to chap
ter 542B, if the person is qualified in the field of 
geotechnical, hydrological, environmental ground
water, or hydrogeological engineering. 

9. Notwithstanding the certification require
ments of this section, a site cleanup report or cor
rective action design report submitted by a regis
tered groundwater professional shall be accepted 
by the department in accordance with section 
455B.474, subsection 1, paragraph "d", subpara
graph (2), subparagraph subdivision (e), and para
graph " f ,  subparagraph (5). 

97 Acts, ch 31, §1 
Subsection 2, paragraph d amended 
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CHAPTER 455H 

LAND RECYCLING AND REMEDIATION STANDARDS 

SUBCHAPTER 1 

GENERAL PROVISIONS 

455H.101 Short  t it le .  
This chapter shall be known and  may  be cited a s  

t h e  "Iowa Land Recycling and Environmental Re
mediation Standards Act". 

97 Acts, ch 127, §1 
NEW section 

455H.102 Scope.  
The  environmental remediation standards es

tablished under  this  chapter shall be used for any 
response action or other site assessment or remedi
ation t h a t  is conducted a t  a site enrolled pursuant  
to  th is  chapter notwithstanding provisions regard
ing water  quality in  chapter 455B, division III; haz
ardous conditions in  chapter 455B, division i y  pa r t  
4; hazardous waste  and  substance management in  
chapter 455B, division i y  pa r t  5; underground 
storage tanks,  other t h a n  petroleum underground 
storage tanks, in  chapter 455B, division IY par t  8; 
contaminated sites in  chapter 455B, division VIII; 
and  groundwater protection in  chapter 455E. 

97 Acts, ch 127, §2 
NEW section 

455H.103 Definit ions.  
As used in  this  chapter, unless t h e  context re

quires otherwise: 
1. "Affected area" means  any  real property af

fected, suspected of being affected, or modeled to  b e  
likely affected by a release occurring a t  a n  enrolled 
site. 

2. "Affiliate" means  a corporate parent,  subsid
iary, or predecessor of a participant, a co-owner or  
co-operator of a participant, a spouse, parent, or 
child of a participant, a n  affiliated corporation or 
enterprise of a participant, or any other person 
substantially involved in  t h e  legal affairs or man
agement of a participant, a s  defined by t he  depart
ment.  

3. "Background levels" means  concentrations 
of hazardous substances naturally occurring and  
generally present in t he  environment in  t he  vicin
ity of a n  enrolled site or a n  affected a rea  and not t h e  
result  of releases. 

4. "Commission" means  t he  environmental 
protection commission created under  section 
455A. 6. 

5. "Department" means  t he  department of na t 
u r a l  resources created under  section 455A.2. 

6. "Director" means  t he  director of t he  depart
ment  of na tura l  resources appointed under  section 
455A.3. 

7. "Enrolled site" means  any property which 
h a s  been or is suspected to  b e  t h e  site of or affected 

by a release and  which h a s  been enrolled pu r suan t  
to  th is  chapter by a participant. 

8. "Hazardous substance" h a s  t h e  s ame  mean
ing a s  defined i n  section 455B.381. 

9. "Noncancer health risk" means  t h e  potential  
for adverse systemic or toxic effects caused b y  expo
sure  to  noncarcinogenic hazardous substances ex
pressed a s  t h e  hazard quotient for a hazardous 
substance. A hazard  quotient is t h e  ratio of t h e  lev
el of exposure of a hazardous substance over a spe
cified t ime period to  a reference dose for a similar 
exposure period. 

10. "Participant" means  any  person who en
rolls property pursuant  to  th is  chapter. A partici
pan t  is a participant only to  t h e  extent  t h e  partici
p a n t  complies with t h e  requirements of t h i s  
chapter. 

11. "Protected groundwater source" m e a n s  a 
saturated bed, formation, or  group of formations 
which h a s  a hydraulic conductivity of a t  least  forty-
four-hundredths meters  per  day  a n d  a total  dis
solved solids concentration of less t h a n  two thou
sand five hundred milligrams pe r  liter. 

12. "Protected party" means  any  of t h e  follow
ing: 

a. A participant, including, b u t  not  limited to, a 
development authority or fiduciary. 

b. A person who develops or otherwise occupies 
a n  enrolled site a f t e r  t h e  issuance of a n o  fu r the r  
action letter. 

c. A successor or assignee of a protected party, 
a s  to  a n  enrolled site of a protected party. 

d. A lender which practices commercial lend
ing including, b u t  not  limited to, providing f inan
cial services, holding of security interests,  workout 
practices, and  foreclosure or t h e  recovery of f u n d s  
from t h e  sale of a n  enrolled site. 

e. A parent  corporation or  subsidiary of a pa r 
ticipant. 

f .  A co-owner or co-operator, either b y  joint  ten
ancy or a tenancy in  common, or  any  other  p a r t y  
sharing a legal relationship with  t h e  participant.  

g. A holder of a beneficial interest  of a l and  
t rus t  or inter  vivos t rus t ,  whether  revocable or  irre
vocable, a s  to  any interests in  a n  enrolled site. 

h. A mortgagee or t rus tee  of a deed of t r u s t  ex
isting a s  to  a n  enrolled site a s  of t h e  da t e  of is
suance of a no fu r ther  action letter. 

i. A t ransferee of t h e  participant whether  t h e  
t ransfer  is by purchase, eminent domain, assign
ment,  bankruptcy proceeding, partition, dissolu
tion of marriage, settlement or adjudication of any  
civil action, charitable gift ,  or bequest, i n  conjunc
tion with t h e  acquisition of tit le to  t h e  enrolled site. 

j. An  heir  or  devisee of a participant.  
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k. A government agency or political subdivision 
which acquires an enrolled site through voluntary 
or involuntaiy means, including, but  not limited to, 
abandonment, tax foreclosure, eminent domain, or 
escheat. 

13. "Release" means any spilling, leaking, 
pumping, pouring, emitting, emptying, discharg
ing, injecting, escaping, leaching, dumping, or dis
posing into the environment of a hazardous sub
stance, including the abandonment or discarding of 
barrels, containers, and other closed receptacles 
containing any hazardous substance, but  excludes 
all of the following: 

a. Any release which results in exposure to per
sons solely within a workplace, with respect to a 
claim which such persons may assert against the 
employer of such persons. 

b. Emissions from the  engine exhaust of a mo
tor vehicle, rolling stock, aircraft, vessel, or pipe
line pumping station engine. 

c. The release of source, by-product, or special 
nuclear material from a nuclear incident, as those 
terms are defined in the federal Atomic Energy Act 
of 1954, if such release is subject to requirements 
with respect to financial protection established by 
the nuclear regulatory commission under 42 
U.S.C. § 2210 or, for the purposes of 42 U.S.C. 
§ 9604 or any other response action, any release of 
source, by-product, or special nuclear material 
from any processing site designated under 42 
U.S.C. § 7912(a)(1) or 7942(a). 

d. The use of pesticides in accordance with the  
product label. 

14. "Response action" means an  action taken to 
reduce, minimize, eliminate, clean up, control, as
sess, or monitor a release to protect the public 
health and safety or the  environment. "Response 
action" includes, but is not limited to, investigation, 
excavation, removal, disposal, cleansing of ground
waters or surface waters, natural biodégradation, 
institutional controls, technological controls, or 
site management practices. 

15. "Technical advisory committee" means the 
technical advisory committee created under sec
tion 455H.502. 

97 Acts, ch 127, §3 
NEW section 

455H.104 Declaration of policy. 
The general assembly finds and declares all of 

the  following: 
1. Some real property in Iowa is not put  to its 

highest productive use because it is contaminated 
or it is perceived to be contaminated as a result of 
past activity on the property. The reuse of these 
sites is an  important component of a sound land-
use policy that  will prevent the needless develop
ment of prime farmland and open-space and natu
ral areas, and reduce public expenditures for 
installing new infrastructure. 

2. Incentives should be put in place to encour
age capable persons to voluntarily develop and im
plement cleanup plans. 

3. The safe reuse of property should be encour
aged through the adoption of environmental re
mediation standards developed through an open 
process which take into account the risks associat
ed with any release a t  the site. Any remediation 
standards adopted by this state must provide for 
the  protection of the public health and safety and 
the  environment. 

97 Acts, ch 127, §4 
NEW section 

455H.105 Duties of t h e  commission. 
The commission shall do all of the following: 
1. Adopt rules pertaining to the assessment, 

evaluation, and cleanup of the presence of hazard
ous substances which allow participants to carry 
out response actions using background standards, 
statewide standards, or site-specific cleanup stan
dards pursuant to this chapter. 

2. Adopt rules establishing statewide stan
dards and criteria for determination of background 
standards and site-specific cleanup standards. 

3. Adopt rules establishing a program intended 
to encourage and enhance assessment, evaluation, 
and cleanup of sites which may have been the site 
of or affected by a release. 

4. Adopt rules establishing a program to ad
minister the land recycling fund established in sec
tion 455H.401. 

5. Adopt rules establishing requirements for 
the  submission, performance, and verification of 
site assessments, cleanup plans, and certifications 
of completion. The rules shall provide that  all site 
assessments, cleanup plans, and certifications of 
completion submitted by a participant shall be pre
pared by or under the supervision of an appropri
ately trained professional, including a groundwa
ter  professional certified pursuant to section 
455G.18. 

6. Adopt rules for public notice of the proposed 
verification of a certificate of completion by the de
partment where the certificate of completion is 
conditioned on the use of an  institutional or techno
logical control. 

97 Acts, ch 127, §5 
NEW section 

455H.106 Duties of the  department. 
The department shall do all of the following: 
1. Enter into agreements or issue orders in con

nection with the enrollment of property into a pro
gram established pursuant to this chapter. 

2. Issue no further action letters upon the dem
onstration of compliance with applicable standards 
for an  affected area by a participant. 

3. Enter into agreements or issue orders pro
viding for institutional and technological controls 
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to assure compliance with applicable standards 
pursuant to this chapter. 

4. Take actions necessary, including the revoca
tion, suspension, or modification of permits or 
agreements, the issuance of orders, and the initia
tion of administrative or judicial proceedings, to 
enforce the provisions of this chapter and any 
agreements, covenants, easements, or orders is
sued pursuant to this chapter. 

97 Acts, ch 127, §6 
NEW section 

455H.107 Land recycling program. 
1. A person may enroll property in the land re

cycling program pursuant to this chapter to carry 
out a response action in accordance with rules i 
adopted by the commission which outline the eligi
bility for enrollment. The eligibility rules shall rea
sonably encourage the enrollment of all sites poten
tially eligible to participate under this chapter and 
shall not take into account any amounts the de
partment may be reimbursed under this chapter. 

2. All participants shall enter into an agree
ment with the department to reimburse the de
partment for actual costs incurred by the depart
ment in reviewing documents submitted as a part 
of the enrollment of the site. This fee shall not ex
ceed seven thousand five hundred dollars per en
rolled site. An agreement entered into under this 
subsection must allow the department access to the 
enrolled site and must require a demonstration of 
the participant's ability to carry out a response ac
tion reasonably associated with the enrolled site. 

3. All of the following shall not be enrolled in 
the land recycling program: 

a. Property for which corrective action is need
ed or has been taken for petroleum underground 
storage tanks under chapter 455B, division i y  part 
8. However, such property may be enrolled to ad
dress hazardous substances other than petroleum 
from underground storage tanks. 

b. Property which has been placed or is pro
posed to be included on the national priorities list 
established pursuant to the federal Comprehen
sive Environmental Response, Compensation, and 
Liability Act, 42 U.S.C. § 9601 et seq. 

c. Ail animal feeding operation structure as de
fined in section 455B.161. 

4. If the site cleanup assessment demonstrates 
that  the release on the enrolled site has affected 
additional property, all property which is shown to 
be affected by the release on the enrolled site shall 
be enrolled in addition to the enrolled site. 

5. Following enrollment of the property in the 
land recycling program, the participant shall pro
ceed on a timely basis to carry out response actions 
in accordance with the rules implementing this 
chapter. 

6. Once the participant has demonstrated the 
affected area is in compliance with the standards 
described in subchapter 2, the department shall 

proceed on a timely basis and issue a no further ac
tion letter pursuant to section 455H.301. 

7. The participant may withdraw the enrolled 
site from further participation in the land recycling 
program at  any time upon written notice to the de
partment. Any participant who withdraws an  en
rolled site from further participation in the pro
gram shall not be entitled to any refund or credit 
for the enrollment fee paid pursuant to this section 
and shall, subject to the limitation on fees in sub
section 2, be liable for any costs actually incurred 
by the department. The department or court may 
determine that  a participant who withdraws prior 
to completion of all response actions identified for 
the enrolled site forfeits all benefits and immuni
ties provided by this chapter as to the enrolled site. 
If it is deemed necessary and appropriate by the de
partment, a participant who withdraws shall stabi
lize the enrolled site in accordance with a plan ap
proved by the department. 

97 Acts, ch 127, §7 
NEW section 

SUBCHAPTER 2 

RESPONSE ACTION STANDARDS 
AND REVIEW PROCEDURES 

455H.201 Cleanup standards. 
1. A participant carrying out a response action 

shall take such response actions as necessary to as
sure that  conditions in the affected area comply 
with any of the following, as applicable: 

a. Background standards established pur
suant to section 455H.202. 

b. Statewide standards established pursuant 
to section 455H.203. 

c. Site-specific cleanup standards established 
pursuant to section 455H.204. 

Any remediation standard which is applied must 
provide for the protection of the public health and 
safety and the environment. 

2. A participant may use a combination of these 
standards to implement a site remediation plan 
and may propose to use the site-specific cleanup 
standards whether or not efforts have been made to 
comply with the background or statewide stan
dards. 

3. Until rules setting out requirements for 
background standards, statewide standards, or 
site-specific cleanup standards are finally adopted 
by the commission and effective, participants may 
utilize site-specific cleanup standards for any haz
ardous substance utilizing the procedures set out 
in the department's rules implementing risk-based 
corrective action for underground storage tanks 
and, where relevant, the United States environ
mental protection agency's guidance regarding 
risk assessment for superfund sites. 

4. The standards may be complied with 
through a combination of response actions tha t  
may include, but are not limited to, treatment, re-
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moval, technological or institutional controls, and 
natural attenuation and other natural mecha
nisms, and can include the use of innovative or oth
er demonstrated measures. 

97 Acts, ch 127, §8 
NEW section 

455H.202 Background standards. 
1. Methods to identify background standards 

shall be adopted by the commission after consider
ation of the joint recommendations of the depart
ment and the technical advisory committee. 

2. The demonstration that  the affected area 
meets the background standard shall be docu
mented by the participant in the following manner: 

0. Compliance with the background standard 
shall be demonstrated by collection and analysis of 
representative samples from environmental media 
of concern. 

b. A final report that  documents compliance 
with the background standard shall be submitted 
to the  department and shall include, as  appropri
ate, all of the following: 

(1) A description of procedures and conclusions 
of the site investigation to characterize the nature, 
extent, direction, volume, and composition of haz
ardous substances. 

(2) The basis for selecting environmental me
dia of concern, descriptions of removed or decon
tamination procedures performed in remediation, 
and summaries of sampling methodology and ana
lytical results which demonstrate that  the back
ground standard has been complied with. 

(3) The basis for determining the background 
levels. 

97 Acts, ch 127, §9 
NEW section 

455H.203 Statewide standards. 
1. Statewide standards shall be adopted by the  

commission after consideration of the joint recom
mendations of the department and the technical 
advisory committee. The standards must provide 
for the  protection of the  public health and safety 
and the environment. 

2. In  establishing these standards, all of the fol
lowing shall be considered: 

a. Separate standards shall be established for 
hazardous substances in soil, in groundwater 
which is a protected groundwater source, and in 
groundwater which is not a protected groundwater 
source. 

b. I n  groundwater which is a protected ground
water source, the  standards shall be no more pro
tective than  the least restrictive of the maximum 
contaminant levels established pursuant to the de
partment's drinking water standards, a standard 
reflecting an  increased cancer risk of one in one 
million, or a standard reflecting a noncancer 
health risk of one. An affected area shall not be re
quired to be cleaned u p  to concentration levels be
low or more restrictive than background levels. 

c. In groundwater which is not a protected 
groundwater source, the standards shall be no 
more protective than  the least restrictive of a stan
dard reflecting an  increased cancer risk of one in 
ten thousand or a standard reflecting a noncancer 
health risk of one. An affected area shall not be re
quired to be cleaned u p  to levels below or more re
strictive than background levels. 

d. In soil, the  standards shall be no more pro
tective than the least restrictive of a standard re
flecting an  increased cancer risk of one in one mil
lion or a standard reflecting a noncancer health 
risk of one. An affected area shall not be required to 
be cleaned up  to concentration levels below or more 
restrictive than background levels. 

3. The demonstration that  the affected area 
meets the statewide standard shall be documented 
by the participant, as  appropriate, in the following 
manner: 

a. Compliance with cleanup levels shall be 
demonstrated by collection and analysis of repre
sentative samples from the  environmental me
dium of concern. 

b. A final report that  documents compliance 
with the statewide standard shall be submitted to 
the department which includes, as appropriate, the 
descriptions of procedures and conclusions of the 
site investigation to characterize the nature, ex
tent, direction, rate of movement at the site and cu
mulative effects, if any, volume, composition, and 
concentration of hazardous substances in environ
mental media, the basis for selecting environmen
tal media of concern, documentation supporting 
the selection of residential or nonresidential expo
sure factors, descriptions of removal or treatment 
procedures performed in remediation, and summa
ries of sampling methodology and analytical re
sults which demonstrate that  hazardous sub
stances have been removed or treated to applicable 
levels. 

97 Acts, ch 127, §10 
NEW section 

455H.204 Site-specific cleanup stan
dards. 

1. Procedures to establish site-specific cleanup 
standards shall be adopted by the commission after 
consideration of the joint recommendations of the 
department and the technical advisoiy committee. 
Site-specific cleanup standards must provide for 
the protection of the public health and safety and 
t he  environment. 

2. Site-specific cleanup standards and ap
propriate response actions shall take into account 
all of the following provided, however, that an af
fected area shall not be required to be cleaned up  to 
levels below or more restrictive than background 
levels, and in groundwater which is not a protected 
groundwater source, to a concentration level which 
presents an  increased cancer risk of less than one 
in ten thousand: 
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a. The  most appropriate exposure scenarios 
based on current  or probable fu ture  residential, 
commercial, industrial, or other industry-accepted 
scenarios. 

b. Exposure pathway characterizations includ
ing contaminant sources, transport  mechanisms, 
and exposure pathways. 

c. Affected h u m a n  or environmental receptors 
and  exposure scenarios based on current or prob
able projected use  scenarios. 

d. Risk-based corrective action assessment 
principles which identify risks presented to  t h e  
public heal th  a n d  safety or t he  environment by 
each released hazardous substance in  a manner  
t h a t  will protect t he  public health and  safety or  t he  
environment using a tiered procedure consistent 
with t h e  American society for testing of materials '  
s tandards applied to  nonpetroleum and  petroleum 
hazardous substances. 

e. Other  relevant site-specific risk-related fac
tors  such a s  t h e  feasibility of available technolo
gies, existing background levels, current and  
planned fu ture  uses, ecological, aesthetic, and oth
e r  relevant criteria, and t he  applicability and  avail
ability of technological and institutional controls. 

f. Cleanup shall not b e  required in  a n  affected 
a rea  t h a t  does not  present any of t he  following: 

(1) An  increased cancer risk a t  t h e  point of ex
posure of one i n  one million for residential areas  or 
one in  t en  thousand for nonresidential areas. 

(2) An  increased noncancer health risk a t  t h e  
point of exposure of greater t h a n  one. 

3. The  concentration of a hazardous substance 
in  a n  environmental medium of concern a t  a n  af
fected a rea  where t h e  site-specific standard h a s  
been selected shall not be required to  meet  t he  site-
specific s tandard if t he  site-specific s tandard i s  nu
merically less t h a n  t h e  background level. I n  such 
cases, t h e  background level shall apply. 

4. Any participant electing to  comply with site-
specific s tandards established by th is  section shall 
submit, a s  appropriate, all of t he  following reports 
and  evaluations for review and approval by t h e  de
partment:  

a. A site-specific r isk assessment report and  a 
cleanup plan. The  site-specific r isk assessment re
port mus t  include, a s  appropriate, all of t h e  follow
ing: 

(1) Documentation and descriptions of proce
dures  and  conclusions from the  site investigation to  
characterize t h e  nature,  extent, direction, r a t e  of 
movement, volume, and  composition of hazardous 
substances. 

(2) The concentration of hazardous substances 
in  environmental media of concern, including sum
maries  of sampling methodology and  analytical re
sults. 

(3) A fa te  and  transport  analysis t o  demon
s t ra te  t h a t  no exposure pathways exist. 

If no exposure pathways exist, a r isk assessment 
report and  a cleanup plan a r e  not required and  n o  
remedy is required to  b e  proposed or completed. 

b. A final  report demonstrat ing compliance 
with  site-specific cleanup s tandards  h a s  been  com
pleted in  accordance with  t h e  cleanup plan.  

c. This section does not  preclude a part icipant  
from submitting a site-specific r isk assessment  re
port and  cleanup plan a t  one t ime to  t h e  depar t 
men t  for review. 

5. Upon submission of either a site-specific r i sk  
assessment report or a cleanup plan t o  t h e  depar t 
ment ,  t h e  department  shall  notify t h e  part icipant  
of any  deficiencies in  t h e  report  or p lan  in  a t imely 
manner. 

6. Owners and  operators of underground stor
age t anks  other t h a n  petroleum underground stor
age tanks,  aboveground storage tanks ,  a n d  pipe
lines which contain or have  contained petroleum 
shall comply with t h e  corrective action rules  issued 
pursuant  to  chapter 455B, division i y  p a r t  8, to  
satisfy t h e  requirements of this  section. 

97  Acts, ch 127, §11 
N E W  section 

455H.205 Variances. 
1. A participant m a y  apply to  t h e  depar tment  

for a variance from any applicable provision of t h i s  
chapter. 

2. The  department m a y  issue a variance f rom 
applicable s tandards only if t h e  participant demon
strates  all of t h e  following: 

a. The  participant demonstrates either of t h e  
following: 

(1) I t  i s  technically infeasible to  comply wi th  
t h e  applicable standards.  

(2) The cost of complying with t h e  applicable 
s tandards  exceeds t h e  benefits. 

b. The  proposed alternative s tandard or  se t  of 
s tandards in  t h e  t e rms  a n d  conditions set  for th  i n  
t h e  application will resul t  i n  a n  improvement of en
vironmental conditions i n  t h e  affected a rea  a n d  en
sure  t h a t  t h e  public heal th  a n d  safety will b e  pro
tected. 

c. The establishment of a n d  compliance wi th  
t h e  alternative s tandard or set of s tandards  i n  t h e  
t e rms  a n d  conditions i s  necessary to  promote, pro
tect, preserve, or  enhance employment opportuni
t ies  or t h e  reuse of t h e  enrolled site. 

3. If requested by a participant, t h e  depar t 
men t  m a y  issue a variance from any other provi
sion of th is  chapter if t h e  depar tment  determines 
t h a t  t h e  variance would b e  consistent with t h e  dec
laration of policy of th i s  chapter and  i s  reasonable 
under  t h e  circumstances. 

97 Acts, ch 127, §12 
NEW section 

455H.206 Institutional and technological 
controls. 

1. I n  achieving compliance with t h e  cleanup 
s tandards under  th is  chapter, a participant m a y  
u s e  a n  institutional or  technological control. T h e  
director m a y  require reasonable proof of f inancial  
assurance where necessary to  assure  a technologi
cal control remains effective. 
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2. An institutional or technological control in
cludes any of the following: 

a. A state or federal law or regulation. 
b. An ordinance of any political subdivision of 

the state. 
c. A contractual obligation recorded and exe

cuted in a manner satisfying chapter 558. 
d. A control which the participant can demon

strate reduces or manages the risk from a release 
through the period necessary to comply with the 
applicable standards. 

e. An environmental protection easement. 
3. If the department's determination of com

pliance with applicable standards pursuant to sub
chapter 3 is conditioned on a restriction in the use 
of any real estate in the affected area, the partici
pant must utilize an institutional control. If the re
striction in use is to limit the use to nonresidential 
use, the participant must use an environmental 
protection easement as the institutional control. 
Environmental protection easements may also be 
used to implement other institutional or technolog
ical controls. An environmental protection ease
ment must be granted by the fee title owners of the 
relevant real estate. The participant shall furnish 
to the department abstracts of title and other docu
ments sufficient to enable the department to deter
mine that the easements will be enforceable. An 
environmental protection easement shall be in a 
form provided by rule of the department. An envi
ronmental protection easement must provide all of 
the following: 

a. The easement names the state, acting 
through the department, as grantee. 

b. The easement identifies the activity either 
being restricted or required through the institu
tional or technological control. 

c. The easement runs with the land, binding 
the owner of the land and the owner's successors 
and assigns. 

d. The easement shall include an acknowledg
ment by the director of acceptance of the easement 
by the department. 

e. The easement is filed in the office of the re
corder of the county in which the real estate is lo
cated and in any central registry which may be 
created by the director. 

4. If the use of an institutional or technological 
control is confirmed in a no farther action letter is
sued pursuant to section 455H.301, the institution
al or technological control may be enforced in dis
trict court by the department, a political 
subdivision of this state, the participant, or any 
successor in interest to the participant. An envi
ronmental protection easement granted pursuant 
to subsection 3 shall be enforceable in perpetuity 
notwithstanding sections 614.24 through 614.38. 
After the recording of the easement, each instru
ment transferring an interest in the area affected 
by the easement shall include a specific reference 
to the recorded easement. If a transfer instrument 

fails to include a specific reference to the recorded 
easement, the transferor may lose any of the bene
fits provided by this chapter. 

5. An institutional or technological control, ex
cept for an environmental protection easement, 
may be removed, discontinued, modified, or termi
nated by the participant or a successor in interest 
to the participant upon a demonstration that the 
control no longer is required to assure compliance 
with the applicable standard. Upon review and ap
proval by the department, the department shall is
sue an amendment to its no further action letter 
approving the removal, discontinuance, modifica
tion, or termination of an institutional or techno
logical control which is no longer needed. 

6. An environmental protection easement 
granted pursuant to subsection 3 may be released 
or amended only by a release or amendment of the 
easement executed by the director and filed with 
the county recorder. The department may deter
mine that  any person who intentionally violates an 
environmental protection easement or other tech
nological or institutional control contained in a no 
further action letter loses any of the benefits pro
vided by this chapter as to the affected area. In the 
event the technological or institutional controls fail 
to achieve compliance with the applicable stan
dards, the participant shall undertake an addition
al response action sufficient to demonstrate to the 
department compliance with applicable standards. 
Failure to proceed in a timely manner in perform
ing the additional response action may result in 
termination of the participant's enrollment in the 
land recycling program. 

97 Acts, ch 127, §13 
NEW section 

455H.207 Response action — permitting 
requirements. 

1. A participant who would be otherwise re
quired to obtain a permit, license, plan approval, or 
other approval from the department under any 
provision of the Code may obtain a consolidated 
standards permit for the activities in connection 
with the response action for which the permit, li
cense, plan approval, or other approval is required. 
The consolidated standards permit shall encom
pass all the substantive requirements applicable to 
those activities under any applicable federal or 
state statute, rule, or regulation and any agree
ments the director had entered into with the 
United States environmental protection agency 
under those statutes, rules, or regulations. 

2. In addition to any other notice or hearing re
quirements of relevant chapters, at  least ten days 
prior to issuing a permit under this section, the di
rector shall publish a notice of the proposed permit 
which contains a general description of the activi
ties to be conducted in the affected area under the 
permit. The notice shall be published in the official 
newspaper, as designated by the county board of 
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supervisors pursuant  to section 349.1, of the  county 
in which the  site is located. A person may submit 
written or oral comments on or objections to t he  
permit. After considering the  comments and objec
tions, the  director shall approve or deny the  ap
plication for t he  consolidated standards permit. 

3. A participant issued a consolidated stan
dards permit under this section in connection with 
a particular activity is  not required to obtain a per
mit, license, plan approval, or other approval from 
the  department in connection with any activity un
der t he  applicable provisions of t he  Code or rules. A 
participant who obtains a consolidated standards 
permit for a particular activity is deemed to be  in  
compliance with the  requirement to obtain from 
the  department a permit, license, plan approval, or 
other approval in connection with the  activity un
der t he  applicable provisions of t he  Code or rules. A 
violation of the  conditions of t he  consolidated stan
dards permit shall be  deemed to be  a violation of 
the  applicable statute, rule, or regulation under 
which approval of activities in connection with a re
sponse action would have been required and is sub
ject to enforcement in the  same manner and to t h e  
same extent a s  a violation of the  applicable statute, 
rule, or regulation would have been. 

97 Acts, ch 127, §14 
NEW section 

S U B C H A P T E R  3 

E F F E C T S  O F  PARTICIPATION 

455H.301 N o  further act ion letters. 
1. Once a participant demonstrates that  a n  af

fected area meets applicable standards and the  de
partment h a s  certified tha t  the  participant has  met  
all requirements for completion, the  department 
shall promptly issue a no further  action letter to 
the  participant. 

2. A n o  further  action letter shall state tha t  t h e  
participant and any protected party are not re
quired to take  any further action a t  t he  site related 
to any hazardous substance for which compliance 
with applicable standards is demonstrated by the  
participant in  accordance with applicable stan
dards, except for continuing requirements speci
fied in t he  no further  action letter. If the  participant 
was a person having control over a hazardous sub
stance, a s  t ha t  phrase is defined in section 
455B.381, a t  t he  time of the  release, a no further ac
tion letter may provide tha t  a further response ac
tion may be required, where appropriate, to protect 
against a n  imminent and substantial threat  to 
public health, safety, and welfare. A protected 
party who was  a person having control over a haz
ardous substance, a s  tha t  phrase is defined in sec
tion 455B.381, a t  t he  time of t he  release, may be re
quired by the  department to  conduct a fur ther  
response action, where appropriate, to protect 

against a n  imminent and  substantial th rea t  to  
public health, safety, and welfare. 

If a person transfers property to a n  affiliate in  or
der for t ha t  person or t he  affiliate to  obtain a bene
f i t  to which the  transferor would not otherwise b e  
eligible under  this  chapter or to avoid a n  obligation 
under  this chapter, the  affiliate shall be  subject to 
t he  same obligations and  obtain t h e  same level of 
benefits a s  those available to  t h e  transferor under  
this  chapter. 

A no fur ther  action letter shall be  void if t h e  de
partment demonstrates by clear, satisfactory, and  
convincing evidence t ha t  any approval under  th i s  
chapter was  obtained by f raud  or material  misrep
resentation, knowing failure to  disclose material  
information, or false certification t o  t h e  depart
ment. 

3. The department shall provide, upon request, 
a no further  action letter a s  to  t he  affected area  to  
each protected party. 

4. The department shall condition t h e  n o  fur
the r  action letter upon compliance with any insti
tutional or technological controls relied upon b y  
the  participant to demonstrate compliance with 
the  applicable standards. 

5. A no far ther  action letter shall be  in  a form 
recordable in county real estate records a s  provided 
in  chapter 558. 

97 Acts, ch 127, §15 
NEW section 

455H.302 Covenants  n o t  t o  sue .  
Upon issuance of a no fur ther  action letter pur

suant  to  section 455H.301, a covenant not to  sue 
arises by operation of law. The  covenant releases 
t h e  participant and  each protected par ty  from li
ability to t he  state, in t he  state's capacity a s  a regu
lator administering environmental programs, to  
perform additional environmental assessment, re
medial activity, or response action with regard to  
t he  release of a hazardous substance for which the  
participant and each protected party h a s  complied 
with the  requirements of th i s  chapter. 

97 Acts, ch 127, §16 
NEW section 

455H.303 Cessat ion o f  s tatutory  liability. 
Upon issuance of a no fur ther  action letter pur

suant  to section 455H.301, except a s  provided i n  
t ha t  section, t he  participant and  each protected 
party shall no longer have liability under  chapter 
455A, under  chapter 455B other t h a n  liability for 
petroleum underground storage tanks,  or under  
chapters 455D and  455E to  t h e  s tate  or to  any other 
person a s  to any condition a t  t h e  affected area  with 
regard to  hazardous substances for which com
pliance with applicable standards w a s  demon
strated by the  participant in  accordance with th i s  
chapter and for which the  department h a s  provided 
a certificate of completion. 

97 Acts, ch 127, §17 
NEW section 
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455H.304 Limitation of  liability. 
1. As used in  this  section, unless t h e  context re

quires otherwise: 
a. "Environmental claim" means a civil action 

for damages for environmental harm and includes 
a civil action under this chapter for recovery of the  
costs of conducting a response action, bu t  does not 
include a civil action for damages for a breach of 
contract or another agreement between persons or 
for a breach of a warranty tha t  exists pursuant  to 
t he  Code or common law of this state. 

b. "Environmental harm" means injury, death, 
loss, or threatened loss to a person or property 
caused by exposure to or t he  release of a hazardous 
substance. 

2. Except a s  may be required in accordance 
with obligations incurred pursuant to participation 
in  t he  land recycling program established in  this  
chapter, all of the  following, or any officer or em
ployee thereof, are relieved of any further  liability 
for any environmental claim resulting from the  
presence of hazardous substances at, or t he  release 
of hazardous substances from, a n  enrolled site 
where a response action is being or has  been con
ducted under  this  chapter, unless a n  action or omis
sion of t he  person, state agency, political subdivi
sion, or public utility, or a n  officer or employee 
thereof, constitutes willful or wanton misconduct 
or intentionally tortious conduct: 

a. A contractor working for another person in 
conducting any response action under this chapter. 

b. A state  agency or political subdivision t ha t  is 
conducting a voluntary response action or a main
tenance activity on lands, easements, or rights-of-
way owned, leased, or otherwise held by the  state 
agency or political subdivision. 

c. A state  agency when a n  officer or employee of 
t he  s tate  agency provides technical assistance to a 
participant undertaking a response action under 
th is  chapter or rules adopted pursuant to this  chap
ter, or to a contractor, officer, or employee of the  
agency, in  connection with the  response action. 

d. A public utility, a s  defined in section 476.1, 
which is performing work in any of the  following: 

( 1 ) An easement or right-of-way of a public util
ity across a n  affected area where a response action 
is  being or h a s  been conducted and where the  pub
lic utility is  constructing or h a s  main or distribu
tion lines above or below the  surface of t he  ground 
for purposes of maintaining the  easement or right-
of-way for construction, repair, or replacement of 
any of t he  following: 

(a) Main or distribution lines above or below 
the  surface of t he  ground. 

(b) Poles, towers, foundations, or other struc
tures  supporting or sustaining any such lines. 

(c) Appurtenances to poles, towers, founda
tions, or other structures supporting or sustaining 
any such lines. 

(2) An affected area where a response action is 
being conducted tha t  is necessary to establish or 
maintain utility service to t he  property, including, 

without limitation, t he  construction, repair, or re
placement of any of t h e  following: 

(a) Main or distribution lines above or below 
the  surface of t h e  ground. 

(b) Poles, towers, foundations, or other struc
tures supporting or sustaining any such lines. 

(c) Appurtenances to poles, towers, founda
tions, or other structures supporting or sustaining 
any such lines. 

3. This section does not create, and shall not be  
construed to create, a new cause of action against 
or substantive legal right against a person, state 
agency, political subdivision, or public utility, or a n  
officer or employee thereof. 

4. This section does not affect, and shall not be  
construed a s  affecting, any immunities from civil li
ability or defenses established by another section of 
t he  Code or available a t  common law, to which a 
person, state agency, political subdivision, or public 
utility, or officer or employee thereof, may be en
titled under circumstances not covered by this sec
tion. 

97 Acts, ch 127, §18 
NEW section 

455H.305 Participation n o t  deemed a n  
admiss ion of  liability. 

1. Enrolling a site pursuant to this chapter or 
participating in a response action does not consti
tute  a n  admission of liability under the statutes of 
this  state, t he  rules adopted pursuant to t he  stat
utes, or t he  ordinances and resolutions of a political 
subdivision, or a n  admission of civil liability under 
the  Code or common law of this state. 

2. The fact t ha t  a person has  become a partici
pant  in a response action under this chapter is not 
admissible in any civil, criminal, or administrative 
proceeding initiated or brought under any law of 
this state other t han  to enforce this chapter. 

3. All information, documents, reports, da ta  
produced, and any sample collected as a result of 
enrolling any property under this  chapter are not 
admissible against the  person undertaking the  re
sponse action, and are  not discoverable in any civil 
or administrative proceeding against the  partici
pant  undertaking the  response action except in a 
judicial or administrative proceeding initiated to 
enforce this chapter in connection with a n  alleged 
violation thereof. This prohibition against admissi
bility does not apply to any person whose covenant 
not to sue has  been revoked under this chapter. 

4. Enrolling a site pursuant to this chapter or 
participating in  a response action shall not be  
construed to  be  a n  acknowledgment tha t  t he  condi
tions a t  t he  affected area identified and addressed 
by the  response action constitute a threat or danger 
to public health or safety or the  environment. 

97 Acts, ch 127, §19 
NEW section 

455H.306 Liability protections. 
The protections from liability afforded under this  

chapter shall be  in addition to the  exclusions to any 
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liability protections afforded participants under  
any other provision of the  Code. 

97 Acts, ch 127, §20 
NEW section 

455H.307 Liability — n e w  re lease  — con
dit ion outs ide  affected area. 

Protections afforded in this chapter shall not re
lieve a person from liability for a release of a haz
ardous substance occurring a t  the  enrolled site af
ter  t he  issuance of a no further action letter or from 
liability for any condition outside the  affected area 
addressed in the  cleanup plan and no far ther  ac
tion letter. 

97 Acts, ch 127, §21 
NEW section 

455H.308 Relat ionship t o  federal  law. 
The liability protection and immunities afforded 

under this  chapter extend only to liability or poten
tial liability arising under state law. I t  is not in
tended to  provide any relief a s  to liability or poten
tial liability arising under federal law. This section 
shall not be  construed as  precluding any agree
ment with a federal agency by which it agrees to 
provide liability protection based on participation 
and completion of a cleanup plan under this chap
ter. 

97 Acts, ch 127, §22 
NEW section 

455H.309 Incremental  property taxes.  
To encourage economic development and the  re

cycling of contaminated land to promote the  pur
poses of this  chapter, cities and counties may pro
vide by ordinance tha t  the  costs of carrying out 
response actions under this chapter are to be reim
bursed, in whole or in part,  by incremental proper
ty taxes over a six-year period. A city or county 
which implements t he  option provided for under 
this section shall provide tha t  taxes levied on prop
erty enrolled in the  land recycling program under 
this chapter each year by or for t he  benefit of t he  
state, city, county, school district, or other taxing 
district shall be  divided as  provided in section 
403.19, subsections 1 and 2, in t he  same manner a s  
if t he  enrolled property was taxable property in  a n  
urban renewal project. Incremental property taxes 
collected under this section shall be  placed in a spe
cial fund of t he  city or county. A participant shall be  
reimbursed with moneys from the  special fund for 
costs associated with carrying out a response ac
tion in  accordance with rules adopted by the  com
mission. Beginning in t he  fourth of the  six years of 
collecting incremental property taxes, t he  city or 
county shall begin decreasing by twenty-five per
cent each year the  amount of incremental property 
taxes computed under this section. 

97 Acts, ch 127, §23 
NEW section 

SUBCHAPTER 4 

LAND RECYCLING FUND 

455H.401 L a n d  recyc l ing  fund.  
1. A land recycling fund is created within t h e  

state treasury under  t h e  control of t h e  commission. 
Moneys received from fees, general revenue, feder
al funds, gifts, bequests, donations, or other mon
eys so designated shall b e  deposited in t h e  fund.  
Any unexpended balance in  t he  land recycling fund  
a t  t he  end of each fiscal year  shall be  retained in  t h e  
fund, notwithstanding section 8.33. 

2. The commission may  use  t h e  land recycling 
fund to  provide for all of t h e  following: 

a. Financial assistance to political subdivisions 
of t he  state for activities related to a n  enrolled site. 

b. Financial assistance and incentives for qual
ifying enrolled sites. 

c. Funding for any  other purpose consistent 
with this  chapter and  deemed appropriate by t h e  
commission. 

97 Acts, ch 127, §24 
NEW section 

SUBCHAPTER 5 

MISCELLANEOUS PROVISIONS 

455H.501 Rulemaking.  
In  developing rules to implement th i s  chapter, 

t h e  commission shall do all of t he  following: 
1. Direct t h e  department to work jointly with 

the  technical advisory committee. 
2. Require t ha t  by Ju ly  1,1998, t h e  department  

and  the  technical advisory committee submit rules 
to implement this  chapter and a report describing 
those rules to t h e  commission. 

3. Adopt rules to  implement and  administer 
this  chapter by October 1, 1998. 

97 Acts, ch 127, §25 
NEW section 

455H.502 Technical  advisory commit tee .  
1. The technical advisory committee shall con

sist of a representative of each of t h e  following or
ganizations: 

a. The Iowa environmental council. 
b. The consulting engineers council. 
c. The Iowa association of business and  indus

try. 
d. The agribusiness association of Iowa. 
e. An  engineer employed by a city or county 

which is appointed jointly by the  Iowa league of cit
ies and Iowa state  association of counties. 

f. The department of economic development. 
g. The center for heal th effects of environmen

t a l  contamination. 
h. The Iowa s ta te  university of science a n d  

technology college of engineering. 
i. The groundwater professional association. 
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2. The technical advisory committee shall do 
all of t he  following: 

a. Work jointly with t h e  department to develop 
rules to implement this  chapter. The rules shall in
clude, bu t  not be  limited to, rules relating to t he  
prioritization of enrolled sites. 

b. Prepare with the  department a joint report 
by January  1, 1998, for t he  general assembly re
garding the  status of t he  rule drafting. 

c. Prepare a joint report with the  department 
regarding the  proposed rules to be submitted to t he  
commission. 

d. Select a chairperson and vice chairperson 
from among i ts  members to  preside a t  its meetings. 

e. Cease functioning once rules fully imple
menting this  chapter a re  in  effect. 

3. The members of t he  technical advisoiy com
mittee shall be reimbursed for their actual ex
penses in  accordance with section 7E.6, subsection 
2, for performing the  official duties of t he  advisoiy 
committee. 

97 Acts, ch 127, §26 
N E W  section 

455H.503 Recordkeeping requirements.  
The director shall maintain a record of t he  af

fected areas or portion of affected areas for which 
no further  action letters were issued under section 
455H.301 and which involve institutional or tech
nological controls tha t  restrict the  use  of any of t he  
enrolled sites to comply with applicable standards. 
The records pertaining to those sites shall indicate 
t he  applicable use restrictions. 

97 Acts, ch 127, §27 
NEW section 

455H.504 Transferability of participation 
benefi ts .  

A no fur ther  action letter, a covenant not to sue, 
and any agreement authorized to be  entered into 
and entered into under this  chapter and the  rules 
adopted pursuant to this  chapter may be trans
ferred by the  participant or a later recipient to any 
other person by assignment or in conjunction with 
the  acquisition of title to t he  enrolled site to which 
the  document applies. 

97 Acts, ch 127, §28 
N E W  section 

455H.505 Emergency response.  
The provisions of this  chapter shall not prevent 

or impede the  immediate response of t he  depart
ment  or a participant to a n  emergency which in
volves a n  imminent or actual release of a hazard
ous substance which threatens public health and 
safety or t he  environment. The emergency re
sponse action taken by the  participant shall comply 
with the  provisions of this  chapter and the  partici
pant  shall not be  prejudiced by the  mitigation mea
sures undertaken to tha t  point. 

97 Acts, ch 127, §29 
NEW section 

455H.506 Interim response.  
The provisions of this  chapter shall not prevent 

or impede a participant from undertaking mitiga
tion measures to prevent significant impacts on 
human health or the  environment. A response ac
tion for t he  site shall not be  prejudiced by the  miti
gation measures undertaken prior to enrolling a 
property in t he  land recycling program. The effects 
of any interim mitigation measure shall be taken 
into account in  t he  department's evaluation of the  
participant's compliance with applicable stan
dards. 

97 Acts, ch 127, §30 
NEW section 

455H.507 Transit ion f r o m  exist ing pro
grams. 

Except for any enrolled site which is the  subject 
of a n  enforcement action by a n  agency of the state 
or t he  federal government prior to July 1,1997, for 
any property where actions similar to a response 
action have commenced pursuant  to any provision 
of chapter 455B prior to Ju ly  1, 1997, the person 
carrying out t he  action shall elect within ninety 
days following the  final adoption of rules imple
menting this chapter to either continue to proceed 
in accordance with the  laws and rules in effect prior 
to July 1,1997, or to proceed pursuant to this chap
ter. 

97 Acts, ch 127, §31 
NEW section 

455H.508 Participant protection. 
A participant shall not be  subject to either a civil 

enforcement action by a n  agency of this state or a 
political subdivision of this  state, or an  action filed 
pursuant to section 455B.112 regarding any re
lease, response action, or condition which is the  
subject of the  response action. This protection is 
contingent on the  participant proceeding on a due 
and timely basis to carry out t he  response action. 

97 Acts, ch 127, §32 
NEW section 

455H.509 Removal  of a s i te  from t h e  regis
t r y  listing. 

An enrolled site listed on the  registry of con
firmed hazardous waste or hazardous substance 
disposal sites, established pursuant to section 
455B.426, which has  completed a response action 
as  to t he  conditions which led to its original listing 
on the  registry, shall be  removed from the  registry 
listing, once a letter of no fur ther  action has  been 
issued pursuant to section 455H.301. 

97 Acts, ch 127, §33 
NEW section 

455H.510 Relat ionship t o  federal pro
grams. 

The provisions of this  chapter shall not prevent 
t he  department from enforcing both specific nu
merical cleanup standards and monitoring of com
pliance requirements specifically required to be en
forced by the  federal government a s  a condition of 
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the receipt of program authorization, delegation, 
primacy, or federal funds. 

97 Acts, ch 127, §34 
NEW section 

455H.511 Federal stringency. 
Any rules or standards established pursuant to 

this chapter shall be no more stringent t h a n  those 
required under any comparable federal law or reg
ulation. 

97 Acts, ch 127, §35 
NEW section 

CHAPTER 4551 

AGRICULTURAL DRAINAGE WELLS 

4551.1 Definitions. 
As used in this chapter, unless the  context other

wise requires: 
1. "Agricultural drainage well" means a verti

cal opening to an  aquifer or permeable substratum 
which is constructed by any means including but 
not limited to drilling, driving, digging, boring, au-
gering, jetting, washing, or coring, and which is ca
pable of intercepting or receiving surface or subsur
face drainage water from land directly or by a 
drainage system. 

2. "Agricultural drainage well area" means an  
area of land where surface or subsurface water 
drains into an  agricultural drainage well directly 
or through a drainage system connecting to the 
agricultural drainage well. 

3 .  "Alternative drainage system " means a drain
age system constructed as part of a drainage dis
trict in order to drain surface or subsurface water 
from land due to the closing of an agricultural 
drainage well. 

4. "Department" means the department of nat
ural resources. 

5. "Designated agricultural drainage well area" 
means an  agricultural drainage well area in which 
there is located an anaerobic lagoon or earthen ma
nure storage basin required to obtain a construc
tion permit by the department of natural re
sources. 

6. "Division" means the soil conservation divi
sion of the department of agriculture and land 
stewardship. 

7. "Drainage district"means a drainage district 
established pursuant to chapter 468. 

8. "Drainage system" means tile lines, laterals, 
surface inlets, or other improvements which are 
constructed to facilitate the drainage of land. 

9. "Earthen storage structure" means an earth
en cavity, either covered or uncovered, including 
but not limited to an anaerobic lagoon or earthen 
manure storage basin which is used to store ma
nure, sewage, wastewater, industrial waste, or oth
er waste as  regulated by the department of natural 
resources, if stored in a liquid or semi-liquid state. 

10. "Land" means land which is used or which 
is suitable for use for any purpose, if the  land is lo
cated within an agricultural drainage well area 

which includes land used or suitable for use  in 
farming. 

11. "Surface water" means water occurring on 
the surface of the  ground. 

12. "Surface water intake" means a n  artificial 
opening to a drain tile line which drains into a n  
agricultural drainage well, if the artificial opening 
allows surface water to enter the drain tile line 
without filtration through the soil profile. 

97 Acts, ch 193, §4 
NEW section 

4551.2 Preventing surface water drain
age into agricultural drainage wells. 

Not later than  December 31, 1998, all of t he  fol
lowing shall apply: 

1. An owner of land on which an  agricultural 
drainage well is located shall prevent surface water 
from draining into the agricultural drainage well. 
The landowner shall comply with rules, which 
shall be adopted by the  department, in consulta
tion with the division, required to carry out this  
section. The landowner shall do all of the  following: 

a. If the land has  a surface water intake empty
ing into an  agricultural drainage well, including a 
surface water intake located in a road ditch, the  
landowner shall remove the  surface water intake. 

b. If the land has  a cistern connecting to an  
agricultural drainage well, the landowner shall 
construct and maintain sidewalls surrounding the  
cistern in order to prevent surface water runoff di
rectly emptying into t he  agricultural drainage 
well. 

c. If the land has  a n  agricultural drainage well, 
the landowner shall ensure tha t  the  agricultural 
drainage well and related drainage system are  ade
quately ventilated in a manner tha t  does not allow 
surface water to directly drain into the  agricultural 
drainage well. 

d. The landowner shall install a locked cover 
over the  agricultural drainage well or its cistern in 
order to prevent unauthorized access to t he  agri
cultural drainage well or its cistern. 

This subsection does not require a person to re
move a tile line tha t  drains into an  agricultural 
drainage well if the  tile line does not have a surface 
water intake. This subsection also does not prohibit 
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a person from installing a tile line, if t he  installed 
tile line does not increase a n  agricultural drainage 
well area.  

2. An  agricultural drainage well shall b e  in
spected to  ensure compliance with this  section, a s  
required by t he  county board of supervisors i n  t h e  
county in  which t he  agricultural drainage well i s  
located. 

3. The department shall adopt guidelines a s  
necessary to  assist counties in performing inspec
tions a s  provided in  this  section. The guidelines 
shall not  affect t he  authority of a county to desig
na t e  a person to perform inspections. 

97 Acts, ch 193, §5 
NEW section 

4551.3 Closing of agricultural drainage 
wells and construction of alternative drain
age systems. 

1. Not later  t h a n  December 31,1999, t h e  owner 
of land which is within a designated agricultural 
drainage well area  shall close each agricultural 
drainage well located on t h e  land. The owner shall 
close t h e  agricultural drainage well in  a manner  
us ing materials and according to specifications re
quired by rules which shall be adopted by t h e  de
par tment  in  consultation with t he  division. The  de
par tment  may  provide different closing 
requirements based on classifications established 
by t h e  department.  However, t he  department's re
quirements shall ensure t ha t  a n  agricultural 
drainage well is closed by using sealing materials 
such a s  bentonite to  permanently seal t he  agricul
tu ra l  drainage well from contamination by surface 
or subsurface water drainage. 

2. A person owning land affected by t he  closing 
of a n  agricultural drainage well a s  required pur
suant  to  subsection 1 m a y  construct a n  alternative 
drainage system a s  pa r t  of a n  established or new 
drainage district a s  provided in chapter 468. The  
alternative drainage system shall ensure t h a t  sur
face or subsurface water  does not drain into a n  
agricultural drainage well. 

97 Acts, ch 193, §6 
NEW section 

4551.4 Notice. 
1. The  department shall provide information 

regarding landowners registering agricultural 
drainage wells pursuant  to  section 159.29 to  each 
county board of supervisors in  which a n  agricultur
al  drainage well is registered. 

2. The department shall notify landowners of 
land on which a n  agricultural drainage well is lo
cated of t h e  deadline for complying with this  chap
ter. The notice shall b e  provided by print, electronic 
media, or other notification process. The depart
men t  shall provide t h e  notice in cooperation with 

t he  county board of supervisors in t h e  county 
where t h e  agricultural drainage well is located. 

3. The  department shall mail  a special notice to  
owners of land registering agricultural drainage 
wells pursuant  to  section 159.29. 

97 Acts, ch 193, §7 
NEW section 

4551.5 Prohibition against constructing 
earthen storage structures. 

A person shall not construct or expand a n  earth
e n  storage structure within a n  agricultural drain
age well area. Each day t h a t  a person operates a n  
ear then storage structure which is constructed in  
violation of this  section constitutes a separate 
violation. 

97 Acts, ch 193, §8 
NEW section 

4551.6 Penalties. 
1. a. A person who violates section 4551.2 or 

4551.3 is subject to  a civil penalty of not more t h a n  
one thousand dollars. However, if a person is found 
to have violated a section and  again violates t he  
section by not taking action necessary to correct a 
previous violation within sixty days af ter  t he  per
son was  found to  have committed the  previous 
violation, t he  person i s  subject to  a civil penalty not 
to  exceed five thousand dollars. If a person is con
victed of violating a section two or more times and 
again violates t h a t  section by not taking action nec
essary to  correct a previous violation within sixty 
days a f te r  t he  person was  found to  have committed 
t h e  last  previous violation, t h e  person is subject to  a 
civil penalty not to  exceed f if teen thousand dollars. 

b. A person who violates section 4551.5 is sub
ject to  a civil penalty not  to  exceed five thousand 
dollars. 

2. Moneys collected from the  assessment of civ
il penalties and  interest on civil penalties as  pro
vided for in th is  section shall b e  deposited in t he  
manure  storage indemnity fund  a s  created in sec
tion 204.2. 

97 Acts, ch 193, §9 
NEW section 

4551.7 Reimbursement of expenses. 
The expenses incurred b y  a county in  carrying 

out  th is  chapter shall b e  prorated among the  land
owners in  t he  county who own land on which a n  
agricultural drainage well i s  located. The amount 
shall b e  placed upon t h e  t a x  books, and collected 
with interest and  penalties a f t e r  due, in  t he  same 
manner  a s  other unpaid property taxes. If ex
penses a r e  incurred by a drainage district, t he  
board shall levy a n  assessment on t he  lands in  t he  
district where a n  agricultural drainage well is lo
cated a s  provided in  section 468.50. 

97 Acts, ch 193, §10 
NEW section 
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CHAPTER 457B 

MIDWEST INTERSTATE LOW-LEVEL RADIOACTIVE WASTE COMPACT 

457B.1 Low-level radioactive waste  com
pact. 

The midwest interstate low-level radioactive 
waste compact is entered into and enacted into law 
with all jurisdictions legally joining therein, in the  
form substantially as follows: 

ARTICLE I — POLICY AND PURPOSE 

There is created the  "Midwest Interstate Low-
Level Radioactive Waste Compact". 

The states party to this compact recognize that  
the Congress of the United States, by enacting the 
Low-Level Radioactive Waste Policy Act, as  
amended by the Low-Level Radioactive Waste 
Policy Amendments Act of 1985, 42 U.S.C. 
§ 2021b-j, has  provided for and encouraged the de
velopment of low-level radioactive waste compacts 
as a tool for disposing of such waste. The party 
states acknowledge that the Congress declared 
that  each state is responsible for providing for the 
availability of capacity either within or outside the 
state for the disposal of low-level radioactive waste 
generated within its borders, except for waste gen
erated as  a result of certain defense activities of the 
federal government or federal research and devel
opment activities. The party states also recognize 
that  the disposal of low-level radioactive waste is 
handled most efficiently on a regional basis; and 
that  the safe and efficient management of low-level 
radioactive waste generated within the region re
quires that  sufficient capacity to dispose of such 
waste be properly provided. 

 .  I t  is the  policy of the party states to enter into 
a regional low-level radioactive waste disposal 
compact for the purpose of: 

1. Providing the instrument and framework for 
a cooperative effort; 

2. Providing sufficient facilities for the proper 
disposal of low-level radioactive waste generated in  
the  region; 

3. Protecting the health and safety of the citi
zens of the region; 

4. Limiting the number of facilities required to 
effectively and efficiently dispose of low-level ra
dioactive waste generated in the region; 

5. Encouraging source reduction and the envi
ronmentally sound treatment of waste that  is gen
erated to minimize the amount of waste to be dis
posed of; 

 .  Ensuring that  the costs, expenses, liabilities, 
and obligations of low-level radioactive waste dis
posal are paid by generators and other persons who 
use compact facilities to dispose of their waste; 

7. Ensuringthat the obligations of low-level ra
dioactive waste disposal that  are the responsibility 

of the party states are shared equitably among 
them; 

8. Ensuring that  the party states t ha t  comply 
with the  terms of this compact and fulfill their  ob
ligations under it share equitably in the benefits of 
the  successful disposal of low-level radioactive 
waste; and 

9. Ensuring the  environmentally sound, eco
nomical, and secure disposal of low-level radioac
tive wastes. 

b. Implicit in the congressional consent to this  
compact is the  expectation by the Congress and t he  
party states tha t  the appropriate federal agencies 
will actively assist the  compact commission and t he  
individual party states to this compact by: 

1. Expeditious enforcement of federal rules, 
regulations, and laws; 

2. Imposition of sanctions against those found 
to be in violation of federal rules, regulations, and  
laws; and 

3. Timely inspection of their licensees to deter
mine their compliance with these rules, regula
tions, and laws. 

ARTICLE II  — DEFINITIONS 

As used in this compact, unless the context clear
ly requires a different construction: 

a. "Care" means the  continued observation of a 
facility after closing for the purposes of detecting a 
need for maintenance, ensuring environmental 
safety, and determining compliance with applica
ble licensure and regulatory requirements and in
cluding the correction of problems which a re  de
tected as a result of tha t  observation. 

b. "Close", "closed", or "closing" means t ha t  t he  
compact facility with respect to which any of those 
terms are used has  ceased to accept low-level radio
active waste for disposal. "Permanently closed" 
means that  the compact facility with respect to 
which the term is used has  ceased to accept low-lev-
el radioactive waste because a compact facility h a s  
operated for twenty years or a longer period of t ime 
as authorized by article VI, section i, i t s  capacity 
has been reached, the  commission has  authorized 
it to close pursuant to article III, section h, subsec
tion 7, the host state of such facility has  withdrawn 
from the compact or had its membership revoked, 
or this compact has  been dissolved. 

c. "Commission" means the  midwest interstate 
low-level radioactive waste commission. 

d. "Compact facility" means a waste disposal 
facility tha t  is located within the  region and tha t  is 
established by a party state pursuant to  t he  desig
nation of tha t  state as  a host state by t h e  commis
sion. 
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e. "Development" includes the characterization 
of potential sites for a waste disposal facility, siting 
of such a facility, licensing of such a facility, and oth
er actions taken by a host state prior to the com
mencement of construction of a facility to fulfill its 
obligations as a host state. 

f .  "Disposal" with regard to low-level radioac
tive waste, means the permanent isolation of that  
waste in accordance with the requirements estab
lished by the United States nuclear regulatory 
commission or the licensing agreement state. 

g. "Disposal plan" means the plan adopted by 
the commission for the disposal of low-level radio
active waste within the region. 

h. "Facility" means a parcel of land or site, to
gether with the structures, equipment, and im
provements on or appurtenant to the land or site, 
which is or has been used for the disposal of low-
level radioactive waste, which is being developed 
for that  purpose, or upon which the construction of 
improvements or installation of equipment is oc
curring for tha t  purpose. 

i. "Final decision" means a final action of the  
commission determining the legal rights, duties, or 
privileges of any person. "Final decision" does not 
include preliminary, procedural, or intermediate 
actions by the commission, actions regulating the 
internal administration of the commission, or ac
tions of the commission to enter into or refrain from 
entering into contracts or agreements with vendors 
to provide goods or services to the commission. 

j. "Generator" means a person who first pro
duces low-level radioactive waste, including, with
out limitation, any person who does so in the course 
of or incident to manufacturing, power generation, 
processing, waste treatment, waste storage, medi
cal diagnosis and treatment, research, or other in
dustrial or commercial activity. If the person who 
first produced an item or quantity of low-level ra
dioactive waste cannot be identified, "generator" 
means the person first possessing the low-level ra
dioactive waste who can be identified. 

k. "Host state" means any state which is desig
nated by the commission to host a compact facility 
or has hosted a compact facility. 

I. "Long-term care" means those activities tak
en by a host state after a compact facility is perma
nently closed to ensure the protection of air, land, 
and water resources and the health and safety of all 
people who may be affected by the compact facility. 

m. "Low-level radioactive waste" or "waste" 
means radioactive waste that  is not classified as 
high-level radioactive waste and that is Class A, B, 
or C low-level radioactive waste as defined in 10 
C.ER. § 61.55, as that  section existed on January 
26, 1983. "Low-level radioactive waste" or "waste" 
does not include any such radioactive waste that  is 
owned or generated by the United States depart
ment of energy; by the United States navy as a re
sult of the decommissioning of its vessels; or as a re
sult of research, development, testing, or 
production of an  atomic weapon. 

n. "Operates", "operational", or "operating" 
means that the compact facility with respect to 
which any of those terms is  used accepts low-level 
radioactive waste for disposal. 

o. "Party state" means an  eligible state that en
acts this compact into law, pays any eligibility fee 
established by the commission, and has not with
drawn from this compact or had its membership in 
this compact revoked, provided that a state that 
has  withdrawn from this compact or had its mem
bership revoked becomes a party state if it is read
mitted to membership in this compact pursuant to 
article VIII, section a. "Party state" includes a host 
state. "Party state" also includes statutorily created 
administrative departments, agencies, or instru
mentalities of a party state, but  does not include 
municipal corporations, regional or local units of 
government, or other political subdivisions of a 
party state that are responsible for governmental 
activities on less than a statewide basis. 

p. "Person" means any individual, corporation, 
association, business enterprise, or other legal en
tity either public or private and any legal successor, 
representative, agent, or agency of that  individual, 
corporation, association, business enterprise, or 
other legal entity. "Person" also includes the United 
States, states, political subdivisions of states, and 
any department, agency, or instrumentality of the 
United States or a state. 

q. "Region" means the area of the party states. 
r. "Site" means the geographic location of a fa

cility. 
s. "State" means a state of the United States, 

the District of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands or other territorial 
possession of the  United States. 

t. "Storage" means the temporary holding of 
low-level radioactive waste. 

u. "Treatment" means any method, technique 
or process, including storage for radioactive decay, 
designed to change the physical, chemical or biolog
ical characteristics or composition of low-level ra
dioactive waste in order to render the low-level ra
dioactive waste safer for transport or management, 
amenable to recovery, convertible to another usable 
material or reduced in volume. 

v. "Waste management", "manage waste", 
"management of waste", "management", or "man
aged" means the storage, treatment, or disposal of 
low-level radioactive waste. 

ARTICLE III — THE COMMISSION 

a. There is created the midwest interstate low-
level radioactive waste commission. The commis
sion consists of one voting member from each party 
state. The governor of each party state shall notify 
the commission in writing of its member and any 
alternates. An alternate may act on behalf of the 
member only in that  member's absence. The meth
od for selection and the expenses of each commis-
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sion member shall be the responsibility of the 
member's respective state. 

b. Each commission member is entitled to one 
vote. Except as  otherwise specifically provided in 
this compact, an action of the commission is bind
ing if a majority of the total membership casts its 
vote in the affirmative. A party state may direct its 
member or alternate member of the commission 
how to vote or not vote on matters before the com
mission. 

c. The commission shall elect annually from 
among its members a chairperson. The commission 
shall adopt and publish, in convenient form, bylaws 
and policies which are not inconsistent with this 
compact, including procedures for the use of bind
ing arbitration under article VI, section o, and pro
cedures which substantially conform with the pro
visions of the federal Administrative Procedure Act 
(5 U.S.C. § 500 to 559) in regard to notice, conduct, 
and recording of meetings; access by the public to 
records; provision of information to the public; con
duct of adjudicatory hearings; and issuance of deci
sions. 

d. The commission shall meet a t  least once 
annually and shall also meet upon the call of the  
chairperson or any other commission member. 

e. All meetings of the commission shall be open 
to the public with reasonable advance notice. The 
commission may, by majority vote, close a meeting 
to the public for the purpose of considering sensi
tive personnel or legal strategy matters. However, 
all commission actions and decisions shall be made 
in open meetings and appropriately recorded. 

f. The commission may establish advisory com
mittees for the purpose of advising the commission 
on any matters pertaining to waste management. 

g. The office of the commission shall be in a 
party state. The commission may appoint or con
tract for and compensate such limited staff neces
sary to carry out its duties and functions. The staff 
shall have the responsibilities and authority dele
gated to it by the commission in its bylaws. The 
staff shall serve a t  the commission's pleasure with 
the exception that  staff hired as  the result of secur
ing federal funds shall be hired and governed under 
applicable federal statutes and regulations. In se
lecting any staff, the commission shall assure tha t  
the staff has adequate experience and formal train
ing to carry out the functions assigned to it by the 
commission. 

h. The commission may do any or all of the fol
lowing: 

1. Appear as an  intervenor or party in interest 
before any court of law or any federal, state, or local 
agency, board, or commission in any matter related 
to waste management. In  order to represent its 
views, the commission may arrange for any expert 
testimony, reports, evidence, or other participation. 

2. Review any emergency closing of a compact 
facility, determine the appropriateness of that clos
ing, and take whatever lawful actions are neces

sary to ensure that  the  interests of the  region are 
protected. 

3. Take any action which is appropriate and 
necessary to perform its duties and functions as  
provided in this compact. 

4. Approve the disposal of naturally occurring 
and accelerator-produced radioactive material a t  a 
compact facility. The commission shall not approve 
the  acceptance of such material without first mak
ing an  explicit determination of the  effect of the 
new low-level radioactive waste stream on the  com
pact facility's maximum capacity. Such approval 
requires the affirmative vote of a majority of the  
commission, including the affirmative vote of the  
member from the host state of the  compact facility 
tha t  would accept the  material for disposal. Any 
such host state may a t  any time rescind its vote 
granting the approval and, thereafter, additional 
naturally occurring and accelerator-produced ra
dioactive material shall not be disposed of a t  a com
pact facility unless the  disposal is again approved. 
All provisions of this compact apply to t he  disposal 
of naturally occurring and accelerator-produced ra
dioactive material tha t  has  been approved for dis
posal a t  a compact waste facility pursuant to  this 
subsection. 

5. Enter into contracts in order to perform its 
duties and functions as  provided in this  compact. 

6. When approved by the  commission, with the  
member from each host state in which an  affected 
compact facility is operating or being developed or 
constructed voting in the affirmative, enter into 
agreements to do any of the  following: 

(a) Import for disposal within the  region low-
level radioactive waste generated outside t he  re
gion. 

(b) Export for disposal outside t he  region low-
level radioactive waste generated inside t he  re
gion. 

(c) Dispose of low-level radioactive waste gen
erated within the region a t  a facility within t he  re
gion that  is not a compact facility. 

7. Authorize a host state to permanently close a 
compact facility located within i ts borders earlier 
than otherwise would be required by article VI, sec
tion i. Such closing requires the affirmative vote of 
a majority of the commission, including t he  affir
mative vote of the  member from the  state in which 
the affected compact facility is located. 

i. The commission shall do all of the  following: 
1. Submit an  annual report to, and otherwise 

communicate with, the governors and t he  ap
propriate officers of the legislative bodies of the 
party states regarding the activities of the  commis
sion. 

2. Adopt and amend, by a two-thirds vote of the  
membership, in accordance with the  procedures 
and criteria developed pursuant to article IV a re
gional disposal plan which designates host states 
for the establishment of needed compact facilities. 

3. Adopt an  annual budget. 
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4. Establish and implement a procedure for de
termining the capacity of a compact facility. The ca
pacity of a compact facility shall be established as 
soon as reasonably practical after the host state of 
the compact facility is designated and shall not be 
changed thereafter without the consent of the host 
state. The capacity of a compact facility shall be 
based on the projected volume, radioactive charac
teristics, or both, of the low-level radioactive waste 
to be disposed of a t  the compact facility during the 
period set forth in article VI, section i. 

5. Provide a host state with funds necessary to 
pay reasonable development expenses incurred by 
the host state after it is designated to host a com
pact facility. 

6. Establish and implement procedures for 
making payments from the remedial action fund 
provided for in section p. 

7. Establish and implement procedures to in
vestigate a complaint joined in by two or more 
party states regarding another party state's perfor
mance of its obligations. 

8. Adopt policies promoting source reduction 
and the environmentally sound treatment of low-
level radioactive waste in order to minimize the 
amount of low-level radioactive waste to be dis
posed of at compact facilities. 

9. Establish and implement procedures for ob
taining information from generators regarding the 
volume and characteristics of low-level radioactive 
waste projected to be disposed of a t  compact facili
ties and regarding generator activities with respect 
to source reduction, recycling, and treatment of 
low-level radioactive waste. 

10. Prepare annual reports regarding the vol
ume and characteristics of low-level radioactive 
waste projected to be disposed of a t  compact facili
ties. 

j. Funding for the commission shall be provided 
as follows: 

1. When no compact facility is operating, the 
commission may assess fees to be collected from 
generators of low-level radioactive waste in the re
gion. The fees shall be reasonable and equitable. 
The commission shall establish and implement 
procedures for assessing and collecting the fees. 
The procedures may allow the assessing of fees 
against less than all generators of low-level radio
active waste in the region; provided that  if fees are 
assessed against less than all generators of waste 
in the region, generators paying the fees shall be 
reimbursed the amount of the fees, with reasonable 
interest, out of the revenues of operating compact 
facilities. 

2. When a compact facility is operating, fund
ing for the commission shall be provided through a 
surcharge collected by the host state as part  of the 
fee system provided for in article VI, section j .  The 
surcharge to be collected by the host state shall be 
determined by the commission and shall be reason
able and equitable. 

3. In the aggregate, the fees or surcharges, as 
the case may be, shall be no more than is necessary 
to: 

(a) Cover the annual budget of the commission. 
(b) Provide a host state with the funds neces

sary to pay reasonable development expenses in
curred by the host state after it is designated to 
host a compact facility. 

(c) Provide moneys for deposit in the remedial 
action fund established pursuant to section p. 

(d) Provide moneys to be added to an inade
quately funded long-term care fund as provided in 
article VI, section o. 

k. Financial statements of the commission 
shall be prepared according to generally accepted 
accounting principles. The commission shall con
tract with an independent certified public accoun
tant  to annually audit its financial statements and 
to submit an audit report to the commission. The 
audit report shall be made a part  of the annual re
port of the commission required by this article. 

I. The commission may accept for any of its pur
poses and functions and may utilize and dispose of 
any donations, grants of money, equipment, sup
plies, materials and services from any state or the 
United States, or any subdivision or agency there
of, or interstate agency, or from any institution, 
person, firm, or corporation. The nature, amount, 
and condition, if any, attendant upon any donation 
or grant accepted or received by the commission to
gether with the identity of the donor, grantor, or 
lender, shall be detailed in the annual report of the 
commission. 

m. The commission is a legal entity separate 
and distinct from the party states. Members of the 
commission and its employees are not personally li
able for actions taken by them in their official ca
pacity. The commission is not liable or otherwise re
sponsible for any costs, expenses, or liabilities 
resulting from the development, construction, op
eration, regulation, closing, or long-term care of 
any compact facility or any noncompact facility 
made available to the region by any contract or 
agreement entered into by the commission under 
section h, subsection 6. Nothing in this section re
lieves the commission of its obligations under this 
article or under contracts to which it is a party. Any 
liabilities of the commission are not liabilities of the 
party states. 

n. Final decisions of the commission shall be 
made, and shall be subject to judicial review, in ac
cordance with all of the following conditions: 

1. Every final decision shall be made a t  an open 
meeting of the commission. Before making a final 
decision, the commission shall provide an opportu
nity for public comment on the matter to be de
cided. Each final decision shall be reduced to writ
ing and shall set forth the commission's reasons for 
making the decision. 
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2. Before making a final decision, t he  commis
sion may conduct a n  adjudicatory hearing on the  
proposed decision. 

3. Judicial review of a final decision shall be  
initiated by filing a petition in the  United States 
district court for t he  district in which the  person 
seeking the  review resides or in which the  commis
sion's office is located not later than  sixty days af ter  
issuance of t he  commission's written decision. Con
currently with filing the  petition for review with 
the  court, t he  petitioner shall serve a copy of t he  
petition on the  commission. Within five days af ter  
receiving a copy of the  petition, t he  commission 
shall mail a copy of it to each party state and to all 
other persons who have notified the  commission of 
their desire to receive copies of such petitions. Any 
failure of t he  commission to so mail copies of t he  
petition does not affect t he  jurisdiction of the  re
viewing court. Except a s  otherwise provided in this  
subsection, standing to obtain judicial review of fi
nal decisions of the  commission and the  form and 
scope of t he  review are subject to and governed by 5 
U.S.C. § 706. 

4. If a party state seeks judicial review of a final 
decision of t he  commission tha t  does any of the  fol
lowing, the  facts shall be subject to trial de novo by 
the  reviewing court unless trial de novo of the  facts 
is affirmatively waived in writing by the  party 
state: 

(a) Imposes financial penalties on a party 
state. 

(b) Suspends the  right of a party state to have 
waste generated within its borders disposed of a t  a 
compact facility or a t  a noncompact facility made 
available to the  region by a n  agreement entered 
into by the  commission under section h, subsection 
6. 

(c) Terminates the  designation of a party state 
as  a host state. 

(d) Revokes the  membership of a party state in 
this compact. 

(e) Establishes the  amounts of money t ha t  a 
party state tha t  has  withdrawn from this  compact 
or had  i ts  membership in this compact revoked is 
required to pay under article VIII, section e. 

Any such trial de  novo of the  facts shall be gov
erned by the  federal rules of civil procedure and the  
federal rules of evidence. 

5. Preliminary, procedural, or intermediate ac
tions by the  commission tha t  precede a final deci
sion are  subject to review only in conjunction with 
review of the  final decision. 

6. Except a s  provided in subsection 5, actions of 
the  commission tha t  a re  not final decisions a re  not 
subject to judicial review. 

o. Unless approved by a majority of the  com
mission, with the  member from each host state in 
which a n  affected compact facility is  operating or is 

being developed or constructed voting in  t h e  affir
mative, no person shall do any of t he  following: 

1. Import low-level radioactive waste gener
ated outside the  region for disposal within t h e  re
gion. 

2. Export low-level radioactive waste gener
ated within the  region for disposal outside t h e  re
gion. 

3. Manage low-level radioactive waste gener
ated outside the  region a t  a facility within t h e  re
gion. 

4. Dispose of low-level radioactive waste  gener
ated within the  region a t  a facility within t h e  re
gion t ha t  is not a compact facility. 

p. The commission shall establish a remedial 
action fund to pay the  costs of reasonable remedial 
actions taken by a par ty  s ta te  if a n  event resul ts  
from the  development, construction, operation, 
closing, or long-term care of a compact facility t h a t  
poses a threat  to human  health, safety, or welfare 
or to  t he  environment. The amount of t h e  remedial 
action fund shall be adequate to pay t h e  costs of all 
reasonably foreseeable remedial actions. A par ty  
s tate  shall notify the  commission a s  soon as  reason
ably practical af ter  t h e  occurrence of any event 
tha t  may require t he  party s tate  to t ake  a remedial 
action. The failure of a par ty  state to notify t h e  com
mission does not limit t h e  rights of t h e  par ty  s ta te  
under this  section. 

If t he  moneys in  t h e  remedial action fund a re  in
adequate to pay the  costs of reasonable remedial 
actions, t he  amount of t h e  deficiency is  a liability 
with respect to which generators shall provide in
demnification under article VII, section g. Genera
tors who provide the  required indemnification 
have the  rights of contribution provided in  article 
VII, section g. This section applies to remedial ac
tion taken by a par ty  s tate  regardless of whether  
t he  party state takes the  remedial action on i t s  own 
initiative or because i t  is required to  do so by a court 
or regulatory agency of competent jurisdiction. 

q. If the  commission makes payment f rom t h e  
remedial action fund provided for in  section p, t h e  
commission is entitled to obtain reimbursement 
under applicable rules of law from any person who 
is responsible for t h e  event giving rise to  t h e  reme
dial action. Reimbursement may be obtained from 
a party state only if t he  event giving rise to  t h e  re
medial action resulted from the  activities of t h a t  
party s tate  as  a generator of waste. 

r. If this  compact is dissolved, all moneys held 
by the  commission shall be  used first  to  pay for any 
ongoing or reasonably anticipated remedial ac
tions. Remaining moneys shall be distributed in  a 
fair  and equitable manner  to those par ty  s ta tes  
t ha t  have operating or closed compact facilities 
within their borders and shall be added to t h e  long-
term care funds maintained by those par ty  states.  
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ARTICLE IV — REGIONAL DISPOSAL PLAN 

The commission shall adopt and periodically up
date a regional disposal plan designed to ensure 
the  safe and efficient disposal of low-level radioac
tive waste generated within the  region. In  adopting 
a regional low-level radioactive waste disposal 
plan, the  commission shall do all of t he  following: 

a. Adopt procedures for determining, consis
tent  with considerations for public health and safe
ty, the  type and number of compact facilities which 
are presently necessary and which are projected to 
be  necessary to  dispose of low-level radioactive 
waste generated within the  region; 

b. Develop and adopt procedures and criteria 
for identifying a party state as a host state for a 
compact facility. In  developing these criteria, t he  
commission shall consider all of the  following: 

1. The  health, safety, and welfare of the  citizens 
of the  party states. 

2. The existence of compact facilities within 
each party state. 

3. The minimization of low-level radioactive 
waste transportation. 

4. The volumes and types of low-level radioac
tive wastes projected to be  generated within each 
party state. 

5. The environmental impacts on the  air, land, 
and water resources of the  party states. 

6. The economic impacts on the  party states. 
c. Conduct such hearings, and obtain such re

ports, studies, evidence, and testimony required by 
its approved procedures prior to identifying a party 
state a s  a host state for a needed compact facility; 

d. Prepare a draf t  disposal plan and any up
date thereof, including procedures, criteria, and 
host states, which shall be  made available in a con
venient form to the  public for comment. Upon the  
request of a party state, the  commission shall con
duct a public hearing in t ha t  state prior to t he  adop
tion or update of t he  disposal plan. The disposal 
plan and any update thereof shall include the  com
mission's response to public and party state com
ment. 

ARTICLE V — RIGHTS AND OBLIGATIONS O F  PARTY STATES 

a. Each party state shall act in good faith in the  
performance of acts and courses of conduct which 
are intended to ensure the  provision of facilities for 
regional availability and usage in a manner consis
tent  with this  compact. 

b. Except for low-level radioactive waste attrib
utable to radioactive material or low-level radioac
tive waste imported into the  region in order to ren
der t he  material or low-level radioactive waste 
amenable to transportation, storage, disposal, or 
recovery, or in order to convert the  low-level radio
active waste or material to another usable materi
al, or to reduce it in volume or otherwise t reat  it, 
each party state has  the  right to have all low-level 
radioactive wastes generated within its borders 

disposed of a t  compact facilities subject to the pay
ment of all fees established by the  host state under 
article VI, section j ,  and  to the  provisions contained 
in article VI, sections 1 and s, article VIII, section d, 
article IX, sections c and d, and article X. All party 
states have a n  equal right of access to any facility 
made available to t he  region by a n  agreement en
tered into by the  commission pursuant to article 
III, section h, subsection 6, subject to the  provisions 
of article VI, sections 1 and s, article VIII, sections c 
and d, and article X. 

c. If a party state's right to have waste gener
ated within i ts  borders disposed of a t  compact facil
ities, or a t  any noncompact facility made available 
to t he  region by a n  agreement entered into by the  
commission under article III, section h, subsection 
6, is suspended, low-level radioactive waste gener
ated within its borders by any person shall not be 
disposed of a t  any such facility during the period of 
the  suspension. 

d. To the  extent permitted by federal law, each 
party state may enforce any applicable federal and 
state laws, regulations, and rules pertaining to the  
packaging and transportation of waste generated 
within or passing through its borders. Nothing in 
this section shall be construed to require a party 
state to enter into any agreement with the United 
States nuclear regulatory commission. 

e. Each party state shall provide to the  commis
sion any data  and information the  commission re
quires to implement its responsibilities. Each party 
state shall establish the  capability to obtain any 
data  and information required by the  commission. 

f. If, notwithstanding the  sovereign immunity 
provision in article VII, section f, subsection 1, and 
the  indemnification provided for in article III, sec
tion p, article VI, section o, and article VII, section 
g, a party state incurs a cost a s  a result of an  inade
quate remedial action fund or a n  exhausted long-
term care fund, or incurs a liability as a result of a n  
action described in article VII, section f, subsection 
1, and not described in article VII, section f, subsec
tion 2, the  cost or liability shall be  the pro ra ta  ob
ligation of each party state and each state tha t  has  
withdrawn from this  compact or had its member
ship in this compact revoked. The commission shall 
determine each state's pro r a t a  obligation in a fair 
and equitable manner based on the  amount of low-
level radioactive waste from each such state tha t  
has  been or is projected to be  disposed of a t  the com
pact facility with respect to which the  cost or liabil
ity to be  shared was incurred. No state shall be obli
gated to pay the  pro r a t a  obligation of any other 
state. 

The pro r a t a  obligations provided for in this sec
tion do not result in t he  creation of state debt. Rath
er, the  pro ra ta  obligations a re  contractual obliga
tions tha t  shall be enforced by only the commission 
or a n  affected party state. 

g. If the  party states make payment pursuant 
to this section, the  surcharge or fee provided for in 
article III, section j ,  shall be  used to collect the  
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funds necessary to reimburse the party states for 
those payments. The commission shall determine 
the time period over which reimbursement shall 
take place. 

ARTICLE VI — DEVELOPMENT, OPERATION, 

AND CLOSING O F  COMPACT FACILITIES 

a. A party state may volunteer to become a host 
state, and the commission may designate that  state 
as  a host state. 

b. If not all compact facilities required by the 
regional disposal plan are developed pursuant to 
section a, the commission may designate a host 
state. 

c. After a state is designated a host state by the 
commission, it is responsible for the timely devel
opment and operation of the compact facility it is 
designated to host. The development and operation 
of the compact facility shall not conflict with appli
cable federal and host state laws, rules, and regula
tions, provided that  the laws, rules, and regula
tions of a host state and its political subdivisions 
shall not prevent, nor shall they be applied so as  to 
prevent, the host state's discharge of the obligation 
set forth in this section. The obligation set forth in 
this section is contingent upon the discharge by the  
commission of its obligation set forth in article III, 
section i, subsection 5. 

d. If a party state designated as a host state 
fails to discharge the obligations imposed upon it 
by section c, its host state designation may be ter
minated by a two-thirds vote of the commission 
with the member from the host state of any then 
operating compact facility voting in the affirma
tive. A party state whose host state designation has  
been terminated has failed to fulfill its obligations 
as  a host state and is subject to the provisions of ar
ticle VIII, section d. 

e. Any party state designated as a host state 
may request the commission to relieve that  state of 
the responsibility to serve as a host state. Except as  
set forth in section d, the commission may relieve a 
party state of its responsibility only upon a showing 
by the requesting party state that, based upon cri
teria established by the commission that  are con
sistent with applicable federal criteria, no feasible 
potential compact facility site exists within its bor
ders. A party state relieved of its host state respon
sibility shall repay to the commission any funds 
provided to that state by the commission for the de
velopment of a compact facility, and also shall pay 
to the commission the amount the commission de
termines is necessary to ensure that  the commis
sion and the other party states do not incur finan
cial loss as a result of the state being relieved of its 
host state responsibility. Any funds so paid to the 
commission with respect to the financial loss of the 
other party states shall be distributed forthwith by 
the  commission to the party states that would 
otherwise incur the loss. In addition, until the state 
relieved of its responsibility is again designated as 

a host state and a compact facility located in tha t  
state begins operating, it shall annually pay to the  
commission, for deposit in the remedial action 
fund, an  amount the  commission determines is fair 
and equitable in light of the  fact the state has  been 
relieved of the responsibility to host a compact fa
cility, but  continues to enjoy the benefits of being a 
member of this compact. 

f. The host state shall select the  technology for 
the compact facility. If requested by the  commis
sion, information regarding the technology se
lected by the host state shall be submitted to the  
commission for its review. The commission may re
quire the host state to make changes in t he  technol
ogy selected by the  host state if the  commission 
demonstrates tha t  the changes do not decrease the  
protection of air, land, and water resources and t he  
health and safety of all people who may be affected 
by the compact facility. If requested by the  host 
state, any commission decision requiring the  host 
state to make changes in the technology shall be 
preceded by an  adjudicatory hearing in which the  
commission shall have the  burden of proof. 

g. A host state may assign to a private contrac
tor the responsibility, in whole or in part, to devel
op, construct, operate, close, or provide long-term 
care for a compact facility. Assignment of such re
sponsibility by a host state to a private contractor 
does not relieve the host state of any responsibility 
imposed upon it by this compact. A host state may 
secure indemnification from the private contractor 
for any costs, liabilities, and expenses incurred by 
the host state resulting from the  development, 
construction, operation, closing, or long-term care 
of a compact facility. 

h. To the extent permitted by federal and state 
law, a host state shall regulate and license any com
pact facility within its borders and ensure the  long-
term care of tha t  compact facility. 

i. A host state shall accept waste for disposal 
for a period of twenty years from the  date  the  com
pact facility in the host state becomes operational, 
or until its capacity has  been reached, whichever 
occurs first. At any time before the  compact facility 
closes, the host state and the commission may en
ter into an agreement to extend the  period during 
which the host state is required to accept such 
waste or to increase the capacity of the  compact fa
cility. Except a s  specifically authorized by section 1, 
subsection 4, the twenty-year period shall not be 
extended, and the  capacity of the facility shall not 
be increased, without the consent of t he  affected 
host state and the  commission. 

j. A host state shall establish a system of fees to 
be collected from the users of any compact facility 
within its borders. The fee system, and the  costs 
paid through the  system, shall be reasonable and 
equitable. The fee system shall be subject to t he  
commission's approval. The fee system shall pro
vide the host state with sufficient revenue to pay 
costs associated with the compact facility, includ
ing, but not limited to operation, closing, long-term 
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care, debt  service, legal costs, local impact assis
tance,  a n d  local financial incentives. The  fee sys
t e m  also shall  b e  u sed  to  collect t h e  surcharge pro
vided i n  article III, section j ,  subsection 2. The  fee 
system shall  include incentives for source reduc
t ion a n d  shall  b e  based on t h e  haza rd  of t h e  low-lev
el radioactive was te  a s  well a s  t h e  volume. 

k. A host  s ta te  shall ensure  t h a t  a compact fa
cility located within i t s  borders t h a t  is permanent ly  
closed i s  properly cared for so a s  to  ensure  protec
tion of air, land, a n d  wa te r  resources a n d  t h e  hea l th  
a n d  safety of all people who m a y  b e  affected by  t h e  
facility. 

I. T h e  development of subsequent compact fa
cilities shall  b e  a s  follows: 

1. No compact facility shall begin opera t ingun-
ti l  t h e  commission designates t h e  host  s t a te  of t h e  
next  compact facility. 

2. T h e  following actions shall b e  t a k e n  by  t h e  
s t a t e  designated to  host  t h e  next  compact facility 
wi th in  t h e  specified n u m b e r  of yea r s  a f t e r  t h e  com
pact  facility i t  is intended to  replace begins opera
tion: 

(a) Within  th ree  years,  enact  legislation pro
viding for t h e  development of t h e  next  compact fa
cility. 

(b) With in  seven years,  ini t iate  si te character
ization investigations a n d  t e s t s  t o  determine li
censing suitability for t h e  next  compact facility. 

(c) Within eleven years ,  submit  a license ap
plication for  t h e  next  compact facility t h a t  t h e  re
sponsible licensing authori ty  deems complete. 

If a hos t  s t a te  fai ls  to  t a k e  any of these  actions 
wi thin  t h e  specified t ime, all low-level radioactive 
was t e  generated by  a person within t h a t  s t a te  shall  
b e  denied access to  t h e  t h e n  operating compact fa
cility, a n d  t o  any  noncompact facility made  avail
able t o  t h e  region b y  a n y  agreement  entered into by  
t h e  commission pu r suan t  to  article III, section h ,  
subsection 6, unt i l  t h e  action i s  taken.  Denial of ac
cess m a y  b e  rescinded by  t h e  commission, wi th  t h e  
member  f rom t h e  host  s t a te  of t h e  t h e n  operating 
compact facility voting in  t h e  affirmative. A host  
s t a te  t h a t  fails to  t a k e  any  of these  actions wi thin  
t h e  specified t ime h a s  failed to  fulfill i t s  obligations 
a s  a hos t  s t a te  a n d  i s  subject t o  t h e  provisions of 
th i s  section, a n d  article VIII, section d. 

3. Within  fourteen yea rs  a f t e r  a compact facili
t y  begins  operating, t h e  s t a t e  designated to  hos t  
t h e  next  compact facility shall have  obtained a li
cense f rom t h e  responsible licensing authori ty to  
construct a n d  operate t h e  compact facility t h e  s t a te  
h a s  been  designated t o  host .  If t h e  license is not  ob
ta ined within  t h e  specified t ime, all low-level radio
active was t e  generated by  any  person within t h e  
s t a te  designated to  host  t h e  next  compact facility 
shall b e  denied access t o  t h e  t h e n  operating com
pact  facility, a n d  to  any  noncompact facility made  
available to  t h e  region by  any  agreement entered 
into b y  t h e  commission pu r suan t  t o  article III, sec
tion h ,  subsection 6, unt i l  t h e  license is obtained. 
T h e  s t a t e  designated to  host  t h e  next  compact facil

i ty shall have  failed i n  i t s  obligations a s  a host s ta te  
a n d  shall b e  subject to  section d, and  article VIII, 
section d.  I n  addition, a t  t h e  sole option of t h e  host  
s t a te  of t h e  t h e n  operat ing compact facility, all low-
level radioactive was te  generated by any person 
within  any  par ty  s t a te  t h a t  h a s  not  fully discharged 
i t s  obligations u n d e r  section i, shall  be  denied ac
cess t o  t h e  t h e n  operat ing compact facility, and  to a 
noncompact facility m a d e  available to t h e  region by  
a n  agreement  entered into b y  t h e  commission pur
s u a n t  to  article III, section h ,  subsection 6, unt i l  t h e  
license i s  obtained. Denial of access m a y  b e  re
scinded by  t h e  commission, wi th  t h e  member f rom 
t h e  host  s ta te  of t h e  t h e n  operat ing compact facility 
voting in  t h e  affirmative. 

4. If twenty  yea rs  a f t e r  a compact facility be
g ins  operating, t h e  next  compact facility is not 
ready to  begin operating, t h e  s t a t e  designated to  
hos t  t h e  next  compact facility shall  have failed in  
i t s  obligation a s  a host  s t a t e  a n d  shall b e  subject to  
section d, a n d  article VIII,  section d.  If a t  t h e  t ime 
t h e  capacity of t h e  t h e n  operat ing compact facility 
h a s  been reached, or  twenty  yea r s  a f t e r  t h e  facility 
began operating, whichever occurs first,  t h e  next  
compact facility i s  not  ready to  begin operating, t h e  
hos t  s t a te  of t h e  t h e n  operat ing compact facility, 
wi thout  t h e  consent of any  other  pa r ty  s ta te  or t h e  
commission, m a y  continue to  operate t h e  facility 
un t i l  a compact facility i n  t h e  next  host s ta te  i s  
ready to  begin operating. Dur ing  any  such period of 
continued operation of a compact facility, all low-
level radioactive was te  generated by any person 
wi th in  t h e  s ta te  designated t o  hos t  t h e  next  com
pact  facility shall b e  denied access to  t h e  t h e n  oper
a t ing  compact facility a n d  t o  a noncompact facility 
m a d e  available to  t h e  region by  a n  agreement en
te red  into by t h e  commission pu r suan t  to  article 

III, section h ,  subsection 6. I n  addition, dur ing such 
period, a t  t h e  sole option of t h e  hos t  s t a te  of t h e  
t h e n  operating compact facility, all low-level radio
active was te  generated b y  a n y  person within any  
pa r ty  s t a t e  t h a t  h a s  not  fully discharged i t s  obliga
t ions  under  section i, shall  b e  denied access to  t h e  
t h e n  operating compact facility a n d  to  any  noncom
pact  facility m a d e  available t o  t h e  region by  any 
agreement  entered into by  t h e  commission pur
s u a n t  to  article III, section h,  subsection 6. Denial 
of access m a y  be  rescinded b y  t h e  commission, with 
t h e  member  f rom t h e  hos t  s t a t e  of t h e  t h e n  operat
i n g  compact facility voting i n  t h e  affirmative. The 
provisions of th i s  subsection shall  not  apply if their  
application is inconsistent wi th  a n  agreement be
tween  t h e  host s ta te  of t h e  t h e n  operating compact 
facility a n d  t h e  commission a s  authorized in  sec
t ion i, or  inconsistent wi th  section p or q. 

5. Dur ing  any  period t h a t  access is denied for 
low-level radioactive was t e  disposal pursuan t  to  
section 1, subsection 2 ,3 ,  or  4, t h e  pa r ty  s ta te  desig
n a t e d  to  host  t h e  next  compact disposal facility 
shall  pay  to  t h e  host  s t a t e  of t h e  t h e n  operating 
compact facility a n  amount  t h e  commission deter
mines  i s  reasonably necessary t o  ensure  t h a t  t h e  
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host state, or an  agency or political subdivision 
thereof, does not incur financial loss as a result of 
the denial of access. 

6. The commission may modify any of the re
quirements contained in section 1, subsections 2 
and 3, if it finds tha t  circumstances have changed 
so that the requirements are unworkable or unnec
essarily rigid or no longer serve to ensure the time
ly development of a compact facility. The commis
sion may adopt such a finding by a two-thirds vote, 
with the member from the host state of the then op
erating compact facility voting in the affirmative. 

m. This compact shall not prevent an emergen
cy closing of a compact facility by a host state to pro
tect air, land, and water resources and the health 
and safety of all people who may be affected by the 
compact facility. A host state that  has an emergen
cy closing of a compact facility shall notify the com
mission in writing within three working days of its 
action and shall, within thirty working days of its 
action, demonstrate justification for the closing. 

n. A party state that  has fully discharged its ob
ligations under section i shall not again be desig
nated a host state of a compact facility without its 
consent until each party state has been designated 
to host a compact facility and has fully discharged 
its obligations under section i, or has been relieved 
under section e, of its responsibility to serve as a 
host state. 

o. Each host state of a compact facility shall es
tablish a long-term care fund to pay for monitoring, 
security, maintenance, and repair of the facility af
ter it is permanently closed. The expenses of 
administering the long-term care fund shall be 
paid out of the fund. The fee system established by 
the host state that  establishes a long-term care 
fund shall be used to collect moneys in amounts 
that are adequate to pay for all long-term care of 
the compact facility. The moneys shall be deposited 
into the long-term care fund. Except where the 
matter is resolved through arbitration, the amount 
to be collected through the fee system for deposit 
into the fund shall be determined through an 
agreement between the commission and the host 
state establishing the fund. Not less than three 
years, nor more than five years, before the compact 
facility it is designated to host is scheduled to begin 
operating, the host state shall propose to the com
mission the amount to be collected through the fee 
system for deposit into the fund. If, one hundred 
eighty days after such proposal is made to the com
mission, the host state and the commission have 
not agreed, either the commission or the host state 
may require the matter to be decided through bind
ing arbitration. The method of administration of 
the fund shall be determined by the host state es
tablishing the long-term care fund, provided that  
moneys in the fund shall be used only for the pur
poses set forth in this section, and shall be invested 
in accordance with the standards applicable to 
trustees under the laws of the host state establish
ing the fund. If, after a compact facility is closed, 

the commission determines the long-term care 
fund established with respect to tha t  compact facil
ity is not adequate to pay for all long-term care for 
that  compact facility, the commission shall collect 
and pay over to the host state of the closed compact 
facility, for deposit into the long-term care fund, an  
amount determined by the commission to be neces
sary to make the amount in the fund adequate to 
pay for all long-term care of the compact facility. If a 
long-term care fund is exhausted and long-term 
care expenses for the compact facility with respect 
to which the fund was created have been reason
ably incurred by the host state of the compact facili
ty, those expenses are a liability with respect to 
which generators shall provide indemnification as 
provided in article VTI, section g. Generators tha t  
provide indemnification shall have contribution 
rights as provided in article VII, section g. 

p. A host state tha t  withdraws from the com
pact or has its membership revoked shall immedi
ately and permanently close any compact facility 
located within its borders, except tha t  the  commis
sion and a host state may enter into an  agreement 
under which the host state may continue to oper
ate, as a noncompact facility, a facility within its 
borders that, before the  host state withdrew or had 
its membership revoked, was a compact facility. 

q. If this compact is dissolved, the host state of 
any then operating compact facility shall immedi
ately and permanently close the compact facility, 
provided that  a host state may continue to operate 
a compact facility or resume operating a previously 
closed compact facility, as a noncompact facility, 
subject to all of the following requirements: 

1. The host state shall pay to the  other party 
states the portion of the funds provided to tha t  
state by the commission for the development, 
construction, operation, closing, or long-term care 
of a compact facility that is fair and equitable, tak
ing into consideration the period of time the  com
pact facility located in tha t  state was in operation 
and the amount of waste disposed of a t  the  compact 
facility, provided that  a host state tha t  has  fully dis
charged its obligations under section i, shall not be 
required to make such payment. 

2. The host state shall physically segregate 
low-level radioactive waste disposed of a t  the  com
pact facility after this compact is dissolved from 
low-level radioactive waste disposed of a t  the  com
pact facility before this compact is dissolved. 

3. The host state shall indemnify and hold 
harmless the other party states from all costs, lia
bilities, and expenses, including reasonable attor
neys' fees and expenses, caused by operating the  
compact facility after this compact is dissolved, 
provided that  this indemnification and hold-harm-
less obligation shall not apply to costs, liabilities, 
and expenses resulting from the activities of a host 
state as a generator of waste. 

4. Moneys in the long-term care fund estab
lished by the host state tha t  are attributable to the 
operation of the compact facility before this  com-
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pact is dissolved, and  investment earnings thereon, 
shall be used only to  pay t h e  cost of monitoring, se
curing, maintaining, or repairing t h a t  portion of 
t h e  compact facility used for t h e  disposal of low-lev
el radioactive waste before this  compact is dis
solved. Such moneys and investment earnings, and  
moneys added to t he  long-term care fund  through a 
distribution authorized by article III, section r, also 
may  b e  used to pay t he  cost of any remedial action 
made necessary by a n  event resulting from the  dis
posal of waste  a t  t h e  facility before this  compact is 
dissolved. 

r. Financial statements of a compact facility 
shall be prepared according to generally accepted 
accounting principles. The commission may  re
quire t h e  financial statements to  be audited on a n  
annual  basis by a f irm of certified public accoun
t an t s  selected and paid by t h e  commission. 

s. Low-level radioactive waste may b e  accepted 
for disposal a t  a compact facility only if t he  genera
tor  of t he  low-level radioactive waste  h a s  signed, 
and  there  is on file with t he  commission, a n  agree
ment  to  provide indemnification to  a par ty  state, or 
employee of t ha t  state, for all of t h e  following: 

1. Any cost of a remedial action described i n  ar
ticle III, section p, that ,  due  to  inadequacy of t he  re
medial action fund, is not paid a s  set forth in  t h a t  
provision. 

2. Any expense for long-term care described in 
section o tha t ,  due to  exhaustion of t h e  long-term 
care fund, is not paid a s  set forth in t h a t  provision. 

3. Any liability for damages to  persons, proper
ty, or t h e  environment incurred by a par ty  state, or 
employee of t ha t  s tate  while acting within t he  
scope of employment, resulting from t h e  develop
ment ,  construction, operation, regulation, closing, 
or long-term care of a compact facility, or a noncom-
pact facility made available to  t he  region by a n  
agreement entered into by t he  commission pur
suant  to  article III, section h ,  subsection 6, or other 
mat te r  arising from this  compact. The agreement 
also shall require generators to indemnify the  
par ty  s ta te  or employee against all reasonable at
torney's fees and expenses incurred in  defending 
a n  action for such damages. This indemnification 
shall not  extend to liability based on any of t h e  fol
lowing: 

(a) The activities of t he  par ty  states a s  genera
tors  of waste. 

(b) The obligations of t h e  par ty  states to  each 
other and t h e  commission imposed by th is  compact 
or other contracts related to t he  disposal of low-lev
el radioactive waste under  this  compact. 

(c) Activities of a host state or employees there
of t h a t  a re  grossly negligent or willful and  wanton. 

The  agreement shall provide tha t  t h e  indemnifi
cation obligation of generators shall be joint and 
several, except t ha t  t h e  indemnification obligation 
of t h e  par ty  states with respect to their  activities a s  
generators of low-level radioactive waste  shall not 
b e  joint and several, but  instead shall be prorated 
according to  t h e  amount of waste  t h a t  each s ta te  

h a d  disposed of a t  t he  compact facility giving rise to  
t h e  liability. Such proration shall b e  calculated a s  of 
t h e  da te  of t h e  event giving rise to  t h e  liability The  
agreement shall be in  a form approved by t h e  com
mission with t he  member from t h e  host s ta te  of any 
t h e n  operating compact facility voting in  t he  affir
mative. Among generators there  shall be rights of 
contribution based on equitable principles, and  
generators shall have rights of contribution 
against another person responsible for such dam
ages under  common law, statute, rule, or regula
tion, provided t h a t  a party state  t ha t  through its 
own activities did not generate any low-level radio
active waste  disposed of a t  t h e  compact facility giv
ing rise to t h e  liability, a n  employee of such a par ty  
state, and  t he  commission shall not have a con
tribution obligation. The commission may waive 
t h e  requirement t h a t  t he  party state  sign and file 
such a n  indemnification agreement as  a condition 
to being able to  dispose of low-level radioactive 
waste  generated a s  a result of t he  party state's ac
tivities. Such a waiver shall not relieve a par ty  
s ta te  of t he  indemnification obligation imposed by 
article VII, section g. 

ARTICLE VII — OTHER LAWS AND REGULATIONS 

 .  Nothing in th is  compact: 
1. Abrogates or limits t he  applicability of any 

act of Congress or diminishes or otherwise impairs 
t h e  jurisdiction of any federal agency expressly 
conferred thereon by t h e  Congress; 

2. Prevents t he  enforcement of any other law of 
a par ty  s ta te  which is not inconsistent with this  
compact; 

3. Prohibits any generator from storing or 
treating, on i ts  own premises, low-level radioactive 
waste  generated by it  within t he  region; 

4. Affects any administrative or judicial pro
ceeding pending on t h e  effective date  of this  com
pact; 

5. Alters t h e  relations between and t he  respec
tive internal responsibility of t he  government of a 
par ty  s ta te  and  i ts  subdivisions; 

 .  Affects t h e  generation, treatment,  storage, 
or disposal of waste generated by t h e  atomic energy 
defense activities of t h e  secretary of t he  United 
States department of energy or successor agencies 
or federal research and  development activities a s  
described in 42 U.S.C. § 2021; 

7. Affects t he  rights and powers of any par ty  
state  or i ts  political subdivisions, to t he  extent not 
inconsistent with this  compact, to regulate and  li
cense any facility or t h e  transportation of waste 
within i t s  borders. 

8. Requires a par ty  state  to  enter into any 
agreement with t he  United States nuclear regula
tory commission. 

9. Limits, expands, or otherwise affects t h e  au
thority of a s ta te  to  regulate low-level radioactive 
waste classified by any agency of t he  United States 
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government a s  below regulatory concern or other
wise exempt from federal regulation. 

b. If a court of t h e  United States finally deter
mines t h a t  a law of a par ty  s ta te  conflicts with th is  
compact, th is  compact shall prevail to t he  extent of 
t he  conflict. The  commission shall not commence 
a n  action seeking such a judicial determination un
less commencement of t h e  action is approved by a 
two-thirds vote of t h e  membership of t he  commis
sion. 

c. Except a s  authorized by this compact, no law, 
rule, or regulation of a par ty  state  or of any of i ts  
subdivisions or instrumentalities may be applied 
in  a manner  which discriminates against t he  gen
erators of another par ty  state. 

d. Except a s  provided in  article III, section m,  
and section f of th is  article, no provision of th is  com
pact shall be construed to eliminate or reduce in  
any way t h e  liability or responsibility, whether 
arising under  common law, statute, rule, or regula
tion, of any person for penalties, fines, or damages 
to  persons, property, or t he  environment resulting 
from t h e  development, construction, operation, 
closing, or long-term care of a compact facility, or a 
noncompact facility made available to t he  region by 
a n  agreement entered into by t he  commission pur
suant  to  article III, section h,  subsection 6, or other 
mat ter  arising from this  compact. The provisions of 
this compact shall not alter otherwise applicable 
laws relating to  compensation of employees for 
workplace injuries. 

e. Except a s  provided in  28 U.S.C. § 1251(a), 
t he  district courts of t he  United States have exclu
sive jurisdiction to  decide cases arising under  th is  
compact. This section does not apply to proceedings 
within t h e  jurisdiction of s ta te  or federal regulato
ry  agencies or to  judicial review of proceedings be
fore s ta te  or federal regulatory agencies. This sec
tion shall not  b e  construed to  diminish other laws of 
t he  United States conferring jurisdiction on t h e  
courts of t h e  United States. 

f. For t h e  purposes of activities pursuant  to  this  
compact, t h e  sovereign immunity of party s ta tes  
and employees of party states shall be a s  follows: 

1. A par ty  s ta te  or employee thereof, while act
ing within t h e  scope of employment, shall not  b e  
subject to  suit  or held liable for damages to  persons, 
property, or t h e  environment resulting from t h e  de
velopment, construction, operation, regulation, 
closing, or long-term care of a compact facility, or  
any noncompact facility made available to  t h e  re
gion by any agreement entered into by t he  commis
sion pursuant  to article III, section h, subsection 6. 
This applies whether t he  claimed liability of t h e  
par ty  s ta te  or employee is based on common law, 
statute, rule, or regulation. 

2. The sovereign immunity granted in subsec
tion 1 does not apply to any of t he  following: 

(a) Actions based upon the  activities of t h e  
party states a s  generators of low-level radioactive 
waste. With regard to those actions, t he  sovereign 

immunity of t h e  par ty  states shall not  b e  affected 
by th is  compact. 

(b) Actions based on t h e  obligations of t h e  par ty  
s ta tes  to  each other and  t he  commission imposed 
by this  compact, or other contracts related to  t h e  
disposal of low-level radioactive waste  under  th i s  
compact. With regard to  those actions, t h e  par ty  
states shall have no sovereign immunity. 

(c) Actions against a host state,  or  employee 
thereof, when t h e  host s ta te  or  employee acted in  a 
grossly negligent or willful a n d  wanton manner.  

g. If in  a n  action described i n  section f, subsec
tion 1, and  not described i n  section f, subsection 2, i t  
is determined tha t ,  notwithstanding section f, sub
section 1, a par ty  state, or employee of t h a t  s t a te  
who acted within t h e  scope of employment, is liable 
for damages or h a s  liability for other mat te r s  aris
ing  under  this  compact a s  described in  article VI, 
section s, subsection 3, t h e  generators who caused 
waste  to  be placed a t  t h e  compact facility wi th  re
spect to which t he  liability w a s  incurred shall  in
demnify t he  par ty  s ta te  or employee against t h a t  li
ability. Those generators also shall  indemnify t h e  
par ty  state  or employee against all reasonable a t 
torney's fees and expenses incurred in  defending 
against any  such action. The  indemnification ob
ligation of generators under  th is  section shall  b e  
joint and  several, except t h a t  t h e  indemnification 
obligation of par ty  s ta tes  wi th  respect to  the i r  ac
tivities a s  generators of waste  shall  not  b e  joint  a n d  
several, b u t  instead shall b e  prorated according t o  
t h e  amount of waste  each s t a te  h a s  disposed of a t  
t h e  compact facility giving rise to  t h e  liability. 
Among generators, the re  shall  b e  r ights  of con
tribution based upon equitable principles, a n d  gen
erators shall have rights of contribution against  
another person responsible for damages u n d e r  
common law, statute, rule, or  regulation. A pa r ty  
s ta te  t h a t  through i t s  own activities did not  gener
a te  low-level radioactive was te  disposed of a t  t h e  
compact facility giving rise to t h e  liability, a n  em
ployee of a par ty  state, and  t h e  commission shall  
have no contribution obligation under  th i s  section. 
This section shall not b e  construed a s  a waiver of 
t h e  sovereign immunity provided for i n  section f, 
subsection 1. 

h. The sovereign immunity of a pa r ty  s ta te  pro
vided for in  section f, subsection 1, shall not  b e  ex
tended to  a private contractor assigned responsibi
lities a s  authorized in  article VI, section g. 

ARTICLE VIII — ELIGIBLE PARTIES, WITHDRAWAL, 

REVOCATION, SUSPENSION O F  ACCESS, 

ENTRY INTO FORCE, AND TERMINATION 

a. Any s ta te  may  petition t h e  commission to  b e  
eligible for membership i n  t h e  compact. The  com
mission may  establish appropriate eligibility re
quirements. These requirements may  include, b u t  
a re  not  limited to, a n  eligibility fee or designation 
a s  a host state. A petitioning s ta te  becomes eligible 
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for membership  i n  t h e  compact upon t h e  approval 
of t h e  commission, including t h e  aff irmative vote of 
t h e  member  f rom each host  s t a te  i n  which a com
pact  facility i s  operating or  being developed or  
constructed. Any s ta te  becoming eligible upon  t h e  
approval of t h e  commission becomes a member  of 
t h e  compact w h e n  t h e  s t a te  enacts  t h i s  compact 
into l aw  a n d  pays  t h e  eligibility fee established by  
t h e  commission. 

b. T h e  commission is formed upon  t h e  appoint
m e n t  of commission members  a n d  t h e  t ender  of t h e  
membership  fee payable to  t h e  commission by  
t h r e e  pa r ty  states.  The  governor of t h e  f i r s t  s t a t e  t o  
enact  th i s  compact shall  convene t h e  initial  meet
i n g  of t h e  commission. The  commission shall  cause  
legislation t o  b e  introduced in  t h e  Congress which 
g r a n t s  t h e  consent of t h e  Congress to  th i s  compact, 
a n d  shal l  t a k e  action necessary to  organize t h e  
commission a n d  implement t h e  provisions of t h i s  
compact. 

c. A p a r t y  s t a te  t h a t  h a s  fully discharged i t s  ob
ligations u n d e r  article VI, section i, or h a s  been  re
lieved u n d e r  article VI, section e, of i t s  responsibili
t ies  to  serve a s  a hos t  state,  m a y  wi thdraw f rom 
th i s  compact by  repealing t h e  authorizing legisla
t ion a n d  by  receiving t h e  unanimous  consent of t h e  
commission. Withdrawal  t akes  effect on  t h e  d a t e  
specified i n  t h e  commission resolution consenting 
to  withdrawal.  All legal r ights  of t h e  wi thdrawn 
s t a t e  established u n d e r  th is  compact, including, 
b u t  not  limited to, t h e  r ight  to  have  low-level radio
active w a s t e  generated within  i t s  borders disposed 
of a t  compact facilities, cease upon t h e  effective 
d a t e  of withdrawal,  b u t  any  legal obligations of 
t h a t  pa r ty  s t a t e  u n d e r  t h i s  compact, including, b u t  
no t  limited to,  those se t  for th  i n  section e continue 
un t i l  t hey  a r e  fulfilled. 

d. Any p a r t y  s t a te  t h a t  fails t o  comply wi th  t h e  
t e r m s  of t h i s  compact or fails to  fulfill i t s  obliga
t ions m a y  h a v e  reasonable financial penalt ies im
posed against  it, m a y  have  t h e  r ight  t o  h a v e  low-
level radioactive waste  generated within  i t s  
borders  disposed of a t  compact facilities, or  a non-
compact facility m a d e  available t o  t h e  region by  a n  
agreement  entered into by  t h e  commission pur 
s u a n t  to  article III, section h,  subsection 6, sus
pended, or  m a y  have  i t s  membership in  t h e  com
pact  revoked by  a two-thirds vote of t h e  
commission, provided t h a t  t h e  membership of t h e  
pa r ty  s t a te  designated to  host  t h e  next  compact fa
cility shal l  not  b e  revoked unless  t h e  member  f rom 
t h e  hos t  s t a t e  of a t h e n  operating compact facility 
votes i n  t h e  affirmative. Revocation t a k e s  effect on  
t h e  d a t e  specified i n  t h e  resolution revoking t h e  
pa r ty  s tate 's  membership.  All legal r ights  of t h e  re
voked pa r ty  s t a te  established under  th i s  compact, 
including, b u t  no t  limited to, t h e  r ight  t o  h a v e  low-
level radioactive was te  generated within i t s  bor
de r s  disposed of a t  compact facilities, cease upon  
t h e  effect ive d a t e  of revocation, b u t  a n y  legal  ob
l igat ions  of t h a t  p a r t y  s t a t e  u n d e r  t h i s  compact ,  
including,  b u t  n o t  l imited to, t hose  se t  f o r t h  i n  

sect ion e continue un t i l  t hey  are  fulfilled. T h e  
chairperson of t h e  commission shall t r ansmi t  writ
t e n  notice of a revocation of a pa r ty  state 's  member
ship i n  t h e  compact, suspension of a par ty  state 's  
low-level radioactive was t e  disposal rights, or im
position of f inancial  penalt ies immediately follow
ing t h e  vote of t h e  commission t o  t h e  governor of 
t h e  affected p a r t y  state,  governors of all t h e  other 
pa r ty  states,  a n d  t h e  Congress of t h e  United 
States.  

e. A pa r ty  s t a t e  t h a t  wi thdraws  from t h i s  com
pact  or h a s  i t s  membership  in  t h e  compact revoked 
before i t  h a s  fully discharged i ts  obligations under  
article VI forthwith shall  repay t o  t he  commission 
t h e  portion of t h e  f u n d s  provided to  t h a t  s t a te  by  
t h e  commission for  t h e  development, construction, 
operation, closing, or  long-term care of a compact 
facility t h a t  t h e  commission determines i s  fa i r  a n d  
equitable, t ak ing  into consideration t h e  period of 
t ime  t h e  compact facility located in  t h a t  host  s t a te  
w a s  i n  operation a n d  t h e  amount  of low-level radio
active was t e  disposed of a t  t h e  compact facility. If a t  
any  t ime  a f t e r  a compact facility begins operating, 
a pa r ty  s t a t e  wi thdraws  f rom t h e  compact or  h a s  i t s  
membership revoked, t h e  withdrawing or revoked 
par ty  s t a t e  shall  b e  obligated forthwith to  pay  to  
t h e  commission, t h e  amoun t  t h e  commission deter
mines  would h a v e  b e e n  paid  u n d e r  t h e  fee system 
established by  t h e  hos t  s t a t e  of t h e  compact facility, 
to  dispose of a t  t h e  compact facility t h e  est imated 
volume of low-level radioactive was te  generated i n  
t h e  withdrawing or  revoked par ty  s ta te  t h a t  would 
have  been  disposed of a t  t h e  compact facility f rom 
t h e  t ime  of wi thdrawal  or revocation unt i l  t h e  t ime  
t h e  compact facility i s  closed. Any funds  so paid to  
t h e  commission shal l  b e  distr ibuted by  t h e  commis
sion to  t h e  persons who  would have  been entitled t o  
receive t h e  f u n d s  h a d  they  originally been paid to  
dispose of low-level radioactive was te  a t  t h e  facility. 
Any person receiving f u n d s  f rom t h e  commission 
shall apply t h e  f u n d s  t o  t h e  purposes to which they  
would have  been  applied h a d  they  originally been 
paid t o  dispose of low-level radioactive waste  a t  t h e  
compact facility. I n  addition, a withdrawing or  re
voked par ty  s t a te  for thwith shall  pay  to  t h e  com
mission a n  amount  t h e  commission determines to  
b e  necessary to  cover all o ther  costs and  damages  
incurred by  t h e  commission a n d  t h e  remaining 
par ty  s ta tes  a s  a resul t  of t h e  withdrawal  or revoca
tion. T h e  intention of th i s  section is to  eliminate a 
decrease i n  revenue resul t ing  f rom withdrawal of a 
pa r ty  s t a te  or  revocation of a pa r ty  state 's  member
ship, t o  eliminate financial h a r m  t o  t h e  remaining 
pa r ty  states,  a n d  t o  create  a n  incentive for pa r ty  
s ta tes  t o  continue a s  members  of t h e  compact a n d  
t o  fulfill the i r  obligations. This  section shall b e  
construed a n d  applied so a s  t o  effectuate th i s  inten
tion. 

f. Any pa r ty  s t a t e  whose r ight  to  have low-level 
radioactive was te  generated within i ts  borders dis
posed of a t  compact facilities i s  suspended by  t h e  
commission, shall  pay  t o  t h e  host  s ta te  of t h e  com-
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pact facility to  which access h a s  been suspended 
t h e  amount t he  commission determines is reason
ably necessary to ensure t h a t  t h e  host state, or any 
political subdivision thereof, does not  incur finan
cial loss a s  a result of t he  suspension of access. 

g. This compact becomes effective upon enact
ment  by a t  least three  eligible states and  consent to  
this  compact by t he  Congress. The consent given to  
this  compact by t he  Congress shall extend to any 
fu ture  admittance of new par ty  states and to t h e  
power of t he  commission to regulate t he  shipment 
and  disposal of waste  and  disposal of naturally oc
curring and accelerator-produced radioactive ma
terial  pursuant  to this  compact. Amendments to  
th is  compact are  effective when enacted by all 
par ty  states and, if necessary, consented to  by t h e  
Congress. To t he  extent required by t he  Low-Level 
Radioactive Waste Policy Amendments Act of 1985, 
42  U.S.C. § 2021(d)(4)(d), every five years a f te r  this  
compact ha s  taken effect, t he  Congress by law may  
withdraw its  consent. 

h. The withdrawal of a par ty  state  from th is  
compact, t he  suspension of low-level radioactive 
waste  disposal rights, t he  termination of a par ty  
state's designation a s  a host state, or t he  revocation 
of a state 's membership in  this  compact does not af
fect t h e  applicability of this  compact to  t he  remain
ing par ty  states. 

i. This compact may  b e  dissolved and  t he  ob
ligations arising under  th is  compact may be termi
nated only a s  follows: 

1. Through unanimous agreement of all par ty  
s ta tes  expressed in  duly enacted legislation; or 

2. Through withdrawal of consent to  this com
pact by the  Congress under  Article I, section 10, of 
t h e  United States Constitution, in  which case dis
solution shall t ake  place one hundred twenty days 
a f t e r  t he  effective date of t he  withdrawal of con
sent.  

Unless explicitly abrogated by t h e  state legisla
tion dissolving this  compact, or if dissolution re
sults from withdrawal of congressional consent, 
t h e  limitations on t he  investment and  use  of long-
t e rm care funds in  article VI, section o and section 
q, subsection 4, t h e  contractual obligations in  ar
ticle y section f, t he  indemnification obligations 
and  contribution rights in article VI, sections o and  
s, and article VII, section g, and  t he  operation 
rights indemnification and hold-harmless obliga
tions in  article VI, section q, shall remain in force 
notwithstanding dissolution of this  compact. 

ARTICLE IX— PENALTIES AND ENFORCEMENT 

a. Each party state  shall prescribe and enforce 
penalties against any person who is not a n  official 
of another s tate  for violation of any provision of this  
compact. 

b. The parties to  th is  compact intend tha t  t h e  
courts of t he  United States shall specifically en
force t he  obligations, including t h e  obligations of 

par ty  s ta tes  and  revoked or wi thdrawn par ty  
states,  established by this  compact. 

c. The commission, a n  affected par ty  state,  or  
both may  obtain injunctive relief, recover damages,  
or both to  prevent or remedy violations of th i s  com
pact. 

d. Each par ty  s ta te  acknowledges t h a t  t h e  
transport  into a host s ta te  of low-level radioactive 
waste  packaged or transported in  violation of appli
cable laws, rules, and  regulations m a y  resul t  in  t h e  
imposition of sanctions by t h e  host s ta te  which m a y  
include reasonable financial penalties assessed 
against any  generator, transporter, or collector re
sponsible for t h e  violation, or suspension or revoca
tion of access to  t he  compact facility i n  t h e  host  
s tate  by a generator, transporter, or  collector re
sponsible for t h e  violation. 

e. Each par ty  s ta te  h a s  t he  r ight  to  seek legal 
recourse against a par ty  s ta te  which acts  i n  viola
tion of th is  compact. 

f. This compact shall not  b e  construed to  create 
a cause of action for a person other t h a n  a par ty  
s ta te  or t h e  commission. Nothing in  th i s  section 
shall limit t he  right of judicial review set  forth i n  
article III, section n,  subsection 3, or t h e  r ights  of 
contribution set forth in article III, section p, article 
VI, sections o and  s, and article VII, section g. 

ARTICLE X — SEVERABILITY AND CONSTRUCTION 

The  provisions of th is  compact shall  b e  severable 
and  if any  provision of th is  compact is finally deter
mined by a court of competent jurisdiction to  b e  
contrary to  t h e  constitution of a participating s ta te  
or of t h e  United States  or t h e  application thereof to  
a person or circumstance is held invalid, t h e  validi
ty  of t h e  remainder of th i s  compact t o  t h a t  person 
or circumstance and  t he  applicability of t h e  entire 
compact to  any other person or circumstance shall  
not  be affected thereby. If a provision of th i s  com
pact shall be held contrary to  t h e  constitution of a 
s ta te  participating therein, t he  compact shall  re
main  in  full force and  effect a s  to  t h e  s ta te  affected 
a s  t o  all severable matters .  If any  provision of th i s  
compact imposing a financial obligation upon a 
par ty  state, or a s ta te  t h a t  h a s  withdrawn f rom th i s  
compact or h a d  i ts  membership i n  th is  compact re
voked, is finally determined by a court of compe
ten t  jurisdiction to  b e  unenforceable d u e  to  t h e  
state's constitutional limitations on i t s  ability t o  
pay  t h e  obligation, then  t h a t  s ta te  shall  u se  i ts  best  
efforts to  obtain a n  appropriation to  pay  t h e  obliga
tion, and, if t h e  state  is a par ty  state,  i t s  right to  
have low-level radioactive waste  generated within 
i t s  borders disposed of a t  compact facilities, or a 
noncompact facility made  available t o  t h e  region b y  
a n  agreement entered into by t h e  commission pur 
suant  to  article III, section h,  subsection 6, shall b e  
suspended unti l  t h e  appropriation is obtained. 

97 Acts, ch 23, §54 
Article y paragraph c amended 
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C H A P T E R  4 6 1 A  

PUBLIC LANDS AND WATERS 

461A.3A Restore  t h e  outdoors  program 
— appropriation.  

1. The department shall establish a restore the  
outdoors program. The purpose of t h e  program is to 
provide funding for projects involving existing ver
tical infrastructure a s  defined in  section 8.57, sub
section 5, paragraph  "c", or t he  construction of new 
vertical infrastructure if t he  new construction is re
quired due  to  increased demand for facilities a t  t he  
pa rk  or if it  is  not cost-effective to repair or reno
vate t h e  existing vertical infrastructure. Projects 
shall b e  limited to existing state parks  and other 
public facilities managed by t he  department. 

2. There is appropriated from the  rebuild Iowa 
infrastructure fund  for each fiscal year of t he  fiscal 
period beginning Ju ly  1,1997, and ending J u n e  30, 
2001, t h e  sum of four million dollars* to t h e  depart
ment  for u se  in  t he  restore t h e  outdoors program. 
Notwithstanding section 8.33, unencumbered or 
unobligated moneys remaining a t  t he  end of a fiscal 
year  shall not  revert bu t  shall remain available for 
expenditure during t he  following fiscal year  for 
purposes of t he  restore t he  outdoors program. 

The department shall provide in i ts  annual  bud
get documentations to  t he  governor and  general as
sembly a report on t he  use  of moneys under  the  pro
gram since t h e  last  report and  t h e  projected use  of 
fu tu re  moneys. 

97 Acts, ch 215, §37 
*See 97 Acts, ch 215, §37, for item veto of one million dollars of this 

amount  to be  used for local projects 
Partial item veto applied 
NEW section 

461A.25 Leases  a n d  easements .  
The commission may  recommend t h a t  t he  execu

tive council lease property under  t he  commission's 
jurisdiction. All leases shall reserve to  t he  public of 
t h e  s ta te  t h e  right to  enter upon t h e  property 
leased for any lawful purpose. The council may, if it 
approves t he  recommendation and t he  lease to be 
entered into is for five years  or less, execute t he  
lease in behalf of t he  state  and commission. If the  
recommendation is for a lease in excess of five 
years, with t h e  exception of agricultural lands spe
cifically dealt with in Article I, section 24 of t he  
Constitution of the  State of Iowa, t he  council shall 
advertise for bids. If a bid is accepted, t he  lease 
shall b e  let or executed by the  council in  accordance 
with t he  most desirable bid. The lease shall not be 
executed for a term longer t h a n  fif ty years. Any 
such leasehold interest, including any improve
ments  placed on it, shall be listed on t he  t ax  rolls a s  
provided in  chapters 428 and  443; assessed and  
valued a s  provided in chapter 441; taxes shall be 
levied on i t  a s  provided in chapter 444 and  collected 
a s  provided in  chapter 445; and  t h e  leasehold inter

est  is subject to t ax  sale, redemption, and appor
tionment of taxes a s  provided in  chapters 446, 447 
and  448. The lessee shall discharge and pay all 
taxes. 

The commission shall adopt rules providing for 
granting easements to political subdivisions and 
utility companies on s ta te  land under  the  jurisdic
tion of t h e  department. An applicant for a n  ease
ment  shall provide t he  director with information 
setting forth t h e  need for t he  easement, availability 
of alternatives, and  measures proposed to prevent 
or minimize adverse impacts on t h e  affected prop
erty. An easement shall be executed by t he  director, 
approved a s  to form by t he  attorney general, and if 
granted for a t e r m  longer t h a n  five years, approved 
by t h e  commission. 

97 Acts, ch 10, §1 
NEW unnumbered paragraph 2 

461A.42 U s e  of  f irearms,  explosives ,  
w e a p o n s ,  a n d  fireworks prohibi ted  — excep
t ions .  

1. T h e  use  of firearms, explosives, and weapons 
of all kinds by a person is prohibited in  all s tate  
parks  and  preserves except under  t he  following 
conditions: 

a. A firearm or other weapon authorized for 
hunt ing  may  be used in  preserves or par t s  of pre
serves designated by t he  state advisory board on 
preserves a t  t he  request of t he  commission. 

b. A person may use a bow and  arrow with a n  
attached bow fishing reel and ninety-pound mini
m u m  line attached to  the  arrow to  take  rough fish 
a s  provided by rule  of t h e  commission. 

c. The  commission may establish, by rule, t he  
s ta te  parks  or par t s  of s tate  parks  where firearms 
may  b e  discharged during special events, festivals 
and  education programs, or a special h u n t  to con
trol animal populations. The rules governing spe
cial hun t s  to  control animal populations shall be 
applied separately to each designated state park.  

2. The use  of fireworks, a s  defined in  section 
727.2, in  s ta te  parks  and preserves is prohibited ex
cept a s  authorized by a permit issued by the  de
partment .  The commission shall establish, by rule 
adopted pursuant  to  chapter 17A, a fireworks per
mi t  system which authorizes t he  issuance of a lim
ited number  of permits to qualified persons to use  
or display fireworks in selected s ta te  parks  and 
preserves. A person violating th is  subsection is 
guilty of a serious misdemeanor. The court may or
der  restitution for damages caused by t h e  violation 
which may  include, bu t  is not limited to, communi
t y  service. The court may also require t h a t  t he  vio
lator provide proof of restitution. 

97 Acts, ch 180, §1 
Subsection 1 stricken and  rewritten 
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CHAPTER 462A 

WATER NAVIGATION REGULATIONS 

462A.7 Collisions,  acc idents  a n d  casual
t ies .  

1. The operator of a vessel involved in a colli
sion, accident or other casualty shall, so fa r  as  pos
sible without serious danger to  t he  operator's own 
vessel, crew or passengers, render to  other persons 
affected by t he  collision, accident or casualty, such 
assistance a s  may  b e  practicable and  necessary to 
save them from or minimize any danger caused by 
t h e  collision, accident or other casualty. The opera
tor shall also give t he  operator's name, address and  
identification of t he  operator's vessel in  writing to  
any person injured and  to  t h e  owner of any proper
ty  damaged in  t he  collision, accident or other casu
alty. 

2. Whenever any vessel is involved in  a colli
sion, accident or casualty, except one which results 
only in  property damage not exceeding five 
hundred dollars, a report thereof shall be filed with  
t h e  commission. The report shall be filed by t he  op
erator of t h e  vessel and shall contain such informa
tion a s  t h e  commission may, by rule, require. The  
report shall be submitted without delay in death or  
disappearance cases and  within five days in  all oth
e r  cases. 

3. Every law enforcement officer who, in  t h e  
regular course of duty, investigates a n  occurrence 
which is required to  be reported by th is  section, 
shall, a f te r  completing such investigation, forward 
a report of such occurrence to  t he  commission. 

4. a. All reports shall be in  writing. A vessel op
erator's report shall b e  without prejudice to  t h e  
person making t h e  report and shall be for the  confi
dential u se  of t he  department. However, upon re
quest t he  department shall disclose t he  identities 
of t he  persons on board the  vessels involved in  the  
occurrence and  their  addresses. Upon request of a 
person who made  and  filed a vessel operator's re
port, t he  department shall provide a copy of t h e  
vessel operator's report to t h e  requestor. A writ ten 
vessel operator's report filed with t he  department 
shall not b e  admissible in or used in  evidence in  any 
civil or criminal action arising out of t he  facts on 
which t he  report is based. 

b. All writ ten reports filed by law enforcement 
officers a s  required under  subsection 3 are confi
dential to  t h e  extent provided in  section 22.7, sub
section 5, and  section 622.11. However, a completed 
law enforcement officer's report shall be made 
available by t h e  department or t h e  investigating 
law enforcement agency to  any party to a boating 
accident, collision, or other casualty, t he  party's in
surance company or i ts  agent, or t he  party's attor
ney on written request and payment of a fee. 

5. Failure of t h e  operator of any  vessel involved 
in  a collision, reportable accident, or other casualty, 
to  offer assistance and  aid to  other  persons affected 
by such collision, accident, or  casualty, a s  set  for th  
in  this  chapter, shall constitute a serious misde
meanor. 

97 Acts, ch 55, §1, 2 
1997 amendment  to subsection 2 applies t o  reports  of accidents occurring 

on or af ter  April 22, 1997; 97 Acts, ch 55, §3 
Subsections 2, 4 amended 

462A.31 Artif icial  lakes .  
1. Except a s  provided in  ru les  adopted unde r  

this  chapter, a motorboat shall not  b e  permit ted on 
any artificial lake under  t h e  jurisdiction of t h e  com
mission except t h e  following: 

a .  A motorboat equipped with  one or more  out
board battery operated electric trolling motors. 

b. A motorboat equipped with  any  power u n i t  
mounted or carried aboard t h e  vessel m a y  b e  oper
ated a t  a no-wake speed on all artificial lakes  of 
more t h a n  one hundred acres i n  size under  t h e  cus
tody of t he  department.  However, on lake Mac-
bride, a motorboat with a power un i t  exceeding t e n  
horsepower may  b e  operated only when  permit ted 
by rule  and t h e  rule  shall not  authorize such u s e  
dur ing t h e  period beginning on t h e  Fr iday before 
Memorial Day and ending on Labor Day inclusive
ly. This paragraph does not  limit motorboat horse
power on natura l  lakes under  t h e  custody of t h e  de
par tment  or limit t h e  department 's  authority t o  
establish special speed zoning regulations. 

2. All privately owned vessels on artificial 
lakes under  t h e  jurisdiction of t h e  commission 
shall b e  kept a t  locations designated by t h e  com
mission. 

3. All privately owned vessels, used  on or kep t  
a t  t h e  artificial lakes under  t h e  jurisdiction of t h e  
commission, shall b e  seaworthy for t h e  wa te r s  
where they a r e  kept and  used. All such vessels 
shall b e  removed from sta te  property whenever or
dered by t h e  commission, and,  i n  any event, shall  
b e  removed from such property not  la ter  t h a n  De
cember 15 of each year. 

4. Upon construction of a n  artificial lake  b y  a 
political subdivision of th is  state,  t h e  subdivision 
may, a f te r  publication in  a newspaper of general  
circulation in  t he  subdivision, make  formal ap
plication to t h e  commission for special ru les  relat
ing to  t h e  operation of watercraf t  on t h e  lake, a n d  
shall set forth therein t h e  reasons which m a k e  
such special rules necessary or appropriate. T h e  
commission may  promulgate t h e  special ru les  a s  
provided in  this  chapter, concerning t h e  operation 
of watercraf t  on a lake constructed a n d  maintained 
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by a subdivision of this  state. Such special rules 
may include the  following: 

a. Zoning by area and time to regulate naviga
tion and other types of activity. 

b. Regulating the  horsepower, size and type of 
watercraft. 

5. As provided in section 350.5, county con
servation boards may make regulations concerning 
horsepower limits and no-wake speeds on artificial 
lakes under their jurisdiction, except for state-
owned artificial lakes managed by a county con
servation board under a management agreement. 

97 Acts, ch 91, §1 
Subsection 1, paragraph b amended 

462A.77 Owner's certif icate of t i t le  — i n  
general.  

1. Except a s  provided in subsection 3, a n  owner 
of a vessel seventeen feet or longer in length princi
pally used on the  waters of t he  state and to be  num
bered pursuant  to section 462A.4 shall apply to t he  
county recorder of the  county in which the  owner 
resides for a certificate of title for t he  vessel. The 
requirement of a certificate of title does not apply to 
canoes or inflatable vessels regardless of length. 

2. Each certificate of title shall contain the  in
formation and shall be issued in a form the  depart
ment  prescribes. 

3. a. A person who, on January 1, 1988, is the  
owner of a vessel seventeen feet or longer in length 
with a valid certificate of number issued by the  
state is not required to file a n  application for a cer
tificate of title for the  vessel. A person who, on or 
af ter  January  1, 1988, purchases a vessel seven
teen feet or longer in length which was registered 
with a valid certificate of number issued by this  
state before January  1, 1988, shall obtain a certifi
cate of title for the vessel. 

b. A person who is the  owner of a vessel tha t  is 
documented with the  United States coast guard is 
not required to file a n  application for a certificate of 
title for t he  vessel and the  vessel is  exempt from t h e  
requirements of section 462A.82, subsections 1 and 
2, and section 462A.84. 

4. Every owner of a vessel subject to titling un
der this chapter shall apply to t he  county recorder 
for issuance of a certificate of title for the  vessel 
within thirty days after  acquisition. The applica
tion shall be on forms the  department prescribes, 
and accompanied by the  required fee. The applica
tion shall be  signed and sworn to before a notary 

public or other person who administers oaths, or 
shall include a certification signed in writing con
taining substantially the  representation tha t  
statements made are  t rue  and correct to t he  best of 
the  applicant's knowledge, information, and belief, 
under penalty of perjury. The application shall con
ta in  the  date of sale and gross price of the  vessel or 
t he  fair market value if no sale immediately pre
ceded the  transfer, and any additional information 
the  department requires. If the  application is made 
for a vessel last previously registered or titled in 
another state or foreign country, i t  shall contain 
this information and  any other information the  de
partment requires. 

5. If a dealer buys or acquires a used vessel for 
resale, t he  dealer shall report the acquisition to the  
county recorder on the  forms the  department pro
vides, or the  dealer may apply for and obtain a cer
tificate of title a s  provided in this chapter. If a deal
er  buys or acquires a used unnumbered vessel, the  
dealer shall apply for a certificate of title in the  
dealer's name within fifteen days. If a dealer buys 
or acquires a new vessel for resale, the dealer may 
apply for a certificate of title in the  dealer's name. 

6. Every dealer transferring a vessel requiring 
titling under this chapter shall assign the title to 
t he  new owner, or in t he  case of a new vessel assign 
the  certificate of origin. Within fifteen days the  
dealer shall forward all moneys and applications to 
the  county recorder. 

7. The county recorder shall maintain a record 
of any certificate of title which the  county recorder 
issues and shall keep each certificate of title on rec
ord until the  certificate of title has  been inactive for 
five years. 

8. A person shall not sell, assign, or transfer a 
vessel titled by the  state without delivering to the  
purchaser or transferee a certificate of title with a n  
assignment on it showing title in the  purchaser or 
transferee. A person shall not purchase or other
wise acquire a vessel required to be titled by the  
state without obtaining a certificate of title for it in 
tha t  person's name. 

9. A person who owns a vessel which is not re
quired to have a certificate of title may apply for 
and receive a certificate of title for the vessel and 
the  vessel shall subsequently be subject to the  re
quirements of this division as  though the vessel 
was required to be titled. 

97 Acts, ch 23, §55 
Subsection 3, paragraph b amended 

CHAPTER 468 

LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS 

468.43 Public  h ighways  a n d  state-owned 
lands.  

When any public highway or other public land 
extends into or through a levee or drainage district, 

the  commissioners to assess benefits shall ascer
ta in  and return in  their report t he  amount of bene
fits and the  apportionment of costs and expenses to 
such highway or other public land, and the board of 
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supervisors shall assess t he  same against such 
highway and land. 

Such assessments against primary highways 
and  other state-owned lands under  t he  jurisdiction 
of t he  state  department of transportation shall be 
paid by t he  s ta te  department from the  primary 
road fund  on due certification of t he  amount by t h e  
county treasurer  to t he  department, and against all 
secondary roads and other county owned lands un
der t h e  jurisdiction of t h e  board of supervisors, 
from county funds. 

When state-owned land under  t he  jurisdiction of 
t he  department of na tura l  resources is situated 
within a levee or drainage district, t he  commission
ers  assessing benefits shall ascertain and  re turn  in  
their  report t he  amount of benefits and t he  appor
tionment of costs and expenses to t he  land, and t h e  
board of supervisors shall assess t he  amount 
against t he  land. 

The assessments against lands under  t he  juris
diction of the  department of na tura l  resources shall 
be paid by the  executive council upon certification 
of t h e  amount by t he  county treasurer. There is ap
propriated from any funds in  t he  general fund of 
t he  state  not otherwise appropriated amounts suf
ficient to  pay t he  certified assessments. 

97 Acts, ch 194, §1 
Unnumbered paragraph 3 amended 

468.57 Instal lment p a y m e n t s  — waiver. 
If t he  owner of any land against which a levy ex

ceeding one hundred dollars h a s  been made a n d  
certified shall, within thirty days from the  date  of 
such levy, agree in  writing endorsed upon any im
provement certificate referred to  in  section 468.70, 
or  in a separate agreement, t h a t  in consideration of 
having a right to pay t he  owner's assessment in  in
stallments, t h e  owner will not make any objection 
a s  to  t he  legality of t he  assessment for benefit, or 
t he  levy of t he  taxes against t he  property, then such 
owner shall have t he  following options: 

1. To pay one-third of t he  amount of t he  assess
ment  a t  t he  time of filing t he  agreement; one-third 
within twenty days a f te r  t he  engineer in  charge 
certifies to t he  auditor t h a t  t h e  improvement i s  
one-half completed; and t he  remaining one-third 
within twenty days a f te r  t h e  improvement h a s  
been completed and accepted by t he  board. All in
stallments shall be without interest if paid a t  said 
times, otherwise t he  assessments shall bear inter
est from the  date  of t he  levy a t  a ra te  determined by 
t h e  board notwithstanding chapter 74A, payable 
annually, and be collected as  other taxes on real es
tate,  with like interest for delinquency. 

2. To pay t he  assessments in  not less t h a n  t en  
nor more t h a n  twenty equal installments, with t he  
number of payments and  interest r a t e  determined 
by t he  board, notwithstanding chapter 74A. The 
f irst  installment of each assessment, or t he  total 
amount if less than  one hundred dollars, is  due  and  
payable on July  1 next succeeding t he  date of t h e  
levy, unless t he  assessment is filed with t he  county 

t reasurer  a f t e r  May 3 1  in  any year. The  f i r s t  in
stallment shall bear  interest  on t h e  whole unpaid  
assessment from t h e  date  of t he  levy a s  set b y  t h e  
board to t h e  f irst  day of December following t h e  due  
date. The  succeeding annual  installments, wi th  in
terest  on t h e  whole unpaid amount,  t o  t h e  f i rs t  day  
of December following t he  due  date, a r e  respective
ly due on Ju ly  1 annually, and  mus t  b e  paid a t  t h e  
same t ime and in  t h e  same manner  a s  t h e  f i r s t  
semiannual payment of ordinary taxes. All f u tu r e  
installments of a n  assessment may  b e  paid on any  
date  by payment  of t h e  t hen  outstanding balance 
plus interest  to  t h e  next December 1, or additional 
annual  installments may  b e  paid a f t e r  t h e  current  
installment h a s  been paid before December 1 with
out interest. A payment mus t  be for t h e  full  amount  
of t he  next installment. If installments remain  to  
b e  paid, t h e  next annual  installment wi th  interest  
added to  December 1 will be due. Af ter  December 1, 
if a drainage assessment is not  delinquent, a prop
erty owner may  pay one-half or all of t h e  next  annu
al installment of principal and  interest  of a drain
age assessment prior to  t h e  delinquency da te  of t h e  
installment. When the  next installment h a s  been 
paid in  full, successive principal instal lments m a y  
be prepaid. The county t reasurer  shall  accept t h e  
payments of t h e  drainage assessment, a n d  shall  
credit t h e  next annual  installment or fu tu re  in
stallments of t h e  drainage assessment to  t h e  ex
ten t  of t h e  payment  or payments,  and  shall  remi t  
the  payments to  t h e  drainage fund.  If a property 
owner elects to  pay  one or more principal install
ments  in  advance, t h e  pay  schedule shall b e  ad
vanced by t he  number of principal instal lments 
prepaid. Each installment of a n  assessment w i th  
interest on t h e  unpaid balance i s  delinquent f rom 
October 1 a f te r  i t s  due  date, including those 
instances when t h e  last  day  of September is a Sat
urday or Sunday, a n d  bears  t he  same delinquent 
interest a s  ordinary taxes. When collected, t h e  in
terest  mus t  b e  credited to  t h e  same drainage f u n d  
a s  t h e  drainage special assessment. 

The provisions of th is  section and  of sections 
468.58 through 468.61 m a y  within t he  discretion of 
t he  board, also b e  made applicable to  repairs  a n d  
improvements made  under  t he  provisions of sec
tion 468.126. 

97 Acts, ch 121, §26 
Subsection 2, unnumbered paragraph 1 amended 

468.63 Dra inage  subdistr ict .  
After  t he  establishment of a drainage district, a 

person owning land within t he  district which h a s  
been assessed for benefits, but  which is separated 
from t h e  main  ditch, drain, or  watercourse for 
which i t  h a s  been so assessed, by t h e  land of others, 
who desires a ditch or dra in  constructed f rom t h e  
person's land across t he  land of t h e  others i n  order 
to  connect wi th  t h e  main  ditch, drain, or  water
course, and  i s  unable to  agree wi th  t he  intervening 
owners on t h e  t e rms  and  conditions on which t h e  
person may  enter  upon their  lands  and  cause t o  b e  



§468.63 614 

constructed the  connecting drain or ditch, may file 
a petition for the establishment of a subdistrict. Af

te r  t he  petition is filed, the  proceedings shall be the  
same a s  provided for the  establishment of a n  origi
nal district. 

97 Acts, ch 163, §1 
Section amended 

468.160 Purchase  of  t a x  certificate. 
When land in a drainage or levee district, or sub-

district, is  subject to a n  unpaid assessment and 
levy for drainage purposes and has  been sold for 
taxes the  board of supervisors of tha t  county, or if 
control of t he  district has  passed to trustees then 
such trustees, may purchase the  certificate of sale 
issued by the  county treasurer by depositing with 
the  county treasurer t he  amount of money to which 
the  holder of t he  certificate would b e  entitled if re
demption was made a t  tha t  time, and thereupon 
the  rights of t he  holder of the  certificate and the  
ownership thereof shall vest in  t he  board of super
visors, or t he  trustees of tha t  district, a s  the  case 
may be, in t rus t  for said drainage district or subdis
trict. 

97 Acts, ch 121, §27 
Section amended 

468.162 Payment  — ass ignment  of certifi
cate.  

When such money is deposited with the  county 
treasurer, t he  treasurer shall by mail notify the  
purchaser a t  t he  tax sale, or t he  latter's assignee if 
of record, and shall pay to the  holder of such certifi
cate t he  sum of money deposited with the  treasurer 
for tha t  purpose on surrender of the  certificate with 
proper assignment thereon to t he  board of supervi
sors, or to t he  trustees of t he  district, a s  the case 
may be, a s  trustee for the  district. 

97 Acts, ch 121, §28 
Section amended 

468.163 Funds.  
Payment to the  county treasurer for such certifi

cate shall be  from the  fund of said drainage or levee 

district, or subdistrict, on a warrant  issued against 
t ha t  fund which shall have precedence over all oth
e r  outstanding warrants  drawn against tha t  fund 
in t he  order of their payment. Should there not be  a 
sufficient amount in t he  fund of said district, or 
subdistrict, to pay said warrant  then the  board of 
supervisors, or t he  trustees of t h e  district, a s  the  
case may be, a re  authorized to borrow a sum of 
money sufficient for tha t  purpose on a warrant  for 
tha t  amount on the  fund of the  district, or subdis
trict, which warrant  shall bear interest from date 
a t  a ra te  not exceeding tha t  permitted by chapter 
74A and shall have preference in payment over all 
other unpaid warrants  on said fund, and the  county 
treasurer shall so enter t h e  same on the  list of war
ran ts  in t he  treasurer's office and call the  same for 
payment a s  soon as there is sufficient money in 
said fund. 

97 Acts, ch 121, §29 
Section amended 

468.165 D u t y  of treasurer. 
When any lands in a drainage or levee district, or 

subdistrict, are subject to a n  unpaid assessment 
and  levy for drainage purposes and are sold a t  tax 
sale for t he  amount of delinquent taxes, the  county 
treasurer shall immediately report tha t  fact to t he  
board of supervisors, or to the  trustees for the  dis
trict, a s  t he  case may be. 

97 Acts, ch 121, §30 
Section amended 

468.189 Closing agricultural drainage 
w e l l s  — assessment  of  cos t s  w i t h i n  a drain
a g e  district. 

The costs of closing a n  agricultural drainage well 
and constructing an alternative drainage system 
a s  par t  of a drainage district shall be  assessed as  a 
special assessment by the  board as  provided in this 
chapter. 

97 Acts, ch 193, §11 
NEW section 

468.190 through 468.200 Reserved. 

CHAPTER 476 

PUBLIC UTILITY REGULATION 

476.1B Applicability of authority — mu
nicipally o w n e d  utilities.  

1. Unless otherwise specifically provided by 
statute, a municipally owned utility furnishing gas 
or electricity is not subject to regulation by the  
board under this  chapter, except for regulatory ac
tion pertaining to: 

a. Assessment of fees for the  support of t he  di
vision and  the  office of consumer advocate, a s  set 
forth in section 476.10. 

b. Safety standards. 

c. Assigned areas of service, a s  set forth in sec
tions 476.22 through 476.26. 

d. Enforcement of civil penalties pursuant to 
section 476.51. 

e. Disconnection of service, a s  set forth in sec
tion 476.20. 

f. Discrimination against users of renewable 
energy resources, a s  set forth in section 476.21. 

g. Encouragement of alternate energy produc
tion facilities, a s  set forth in sections 476.41 
through 476.45. 
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h. Enforcement of section 476.56. 
i. Enforcement of section 476.66. 
j. Enforcement of section 476.62. 
k. Assessment of fees for t h e  support of t h e  

Iowa energy center created in  section 266.39C and  
t he  center for global and regional environmental 
research created by t he  state board of regents. 

1. Filing energy efficiency plans and energy ef
ficiency results with t he  board. The energy efficien
cy plans as  a whole shall be cost-effective. The 
board may permit these utilities to file joint plans. 

2. The board may waive all or par t  of t h e  energy 
efficiency filing and  review requirements for mu
nicipally owned utilities which demonstrate supe
rior results with existing energy efficiency efforts. 

3. Unless otherwise specifically provided by 
statute,  a municipally owned utility providing local 
exchange services is not subject to  regulation by 
t h e  board under this  chapter except for regulatory 
action pertaining to t he  enforcement of sections 
476.11, 476.29, 476.95, 476.96, 476.101, and  
476.102. 

97 Acts, ch 81, §1, 2 
Subsection 3 and 1997 amendments to subsection 1, unnumbered para

graph 1, a r e  retroactive to October 18, 1994; 97 Acts, ch 81, §6 
Subsection 1, unnumbered paragraph 1 amended 
NEW subsection 3 

476.29 Cert i f icates  f o r  prov id ing  local  
te lecommunicat ions  services.  

1. After  September 30, 1992, a utility mus t  
have a certificate of public convenience and neces
sity issued by t he  board before furnishing land-line 
local telephone service in this  state. No lines or 
equipment shall be constructed, installed, or oper
ated for t he  purpose of furnishing t he  service before 
a certificate ha s  been issued. 

2. Except a s  provided in subsection 12, a certifi
cate shall be issued by t he  board, a f te r  notice and  
opportunity for hearing, if t h e  board determines 
t h a t  t h e  service proposed to  be rendered will pro
mote t he  public convenience and necessity, pro
vided t h a t  a n  applicant other t h a n  a local exchange 
carrier, a s  defined in  section 476.96, shall not be de
nied a certificate if t he  board finds t ha t  t he  appli
cant possesses t h e  technical, financial, and mana
gerial ability to provide t he  service it  proposes to  
render and t he  board finds t h e  service is consistent 
with t he  public interest. The board shall make a de
termination within ninety days of t h e  submission 
by t he  applicant of evidence of i ts  technical, f inan
cial, and managerial ability, unless t he  board deter
mines t ha t  additional t ime is necessary to consider 
t he  application, in  which case t he  board may ex
tend  t h e  t ime for making a determination for a n  
additional sixty days. The board may  establish rea
sonable conditions or restrictions on t h e  certificate 
a t  the  t ime of issuance. 

3. A certificate is transferable, subject to  ap
proval of t he  board pursuant  to  section 476.20, sub
section 1, and for purposes of a rate-regulated local 
exchange utility shall be treated by t h e  board in  t he  

same manner  a s  a reorganization pu r suan t  t o  sec
tions 476.76 and  476.77. 

4. Each certificate shall define t h e  service ter
ritory in  which land-line local telephone service 
will be provided. The service territory shall b e  
shown on m a p s  and other documentation a s  t h e  
board may  require to  b e  filed with t h e  board. T h e  
board shall, by rule, specify t h e  style, size, a n d  k ind  
of m a p  or other documentation, and  t h e  informa
tion to be shown. 

5. Each local exchange utility h a s  a n  obligation 
to  serve all eligible customers within t h e  utility's 
service territory, unless  explicitly excepted f rom 
th is  requirement by t h e  board. 

6. The certificate and  tariffs approved by t h e  
board a re  t h e  only authority required for t h e  utility 
to furnish land-line local telephone service. Howev
er, to  t he  extent not inconsistent wi th  th i s  section, 
t h e  power to regulate t h e  conditions required a n d  
manner  of u se  of t h e  highways, streets,  rights-of-
way, and  public grounds remains in  t h e  appropri
a te  public authority. 

7. The inclusion of any facilities or service terr i
tory of a local exchange utility within t h e  bound
aries of a city does not  impair or affect t h e  r ights  of 
t h e  utility to provide land-line local telephone ser
vice in  t he  utility's service territory. 

8. An  agreement between local exchange utili
t ies to  designate service territory boundaries a n d  
customers to  b e  served by t h e  utilities, or for ex
change of customers between utilities, when  ap
proved by t he  board a f t e r  notice to  affected persons 
a n d  opportunity for hearing, is valid a n d  enforce
able and  shall b e  incorporated into t h e  appropriate 
certificates. The board shall approve a n  agreement  
if t h e  board f inds t h e  agreement will resul t  in  ade
quate  service to  all a reas  and  customers affected 
and  is in  t h e  public interest.  

9. A certificate may, a f te r  notice a n d  opportuni
t y  for hearing, b e  revoked b y  t h e  board for fai lure of 
a utility to  furnish reasonably adequate telephone 
service and  facilities. The board m a y  also order a 
revocation affecting less t h a n  t h e  entire service te r 
ritory, or may  place appropriate conditions on a 
utility to  ensure reasonably adequate telephone 
service. Prior to  revocation proceedings, t h e  board 
shall notify t h e  utility of any inadequacies i n  i t s  
service and  facilities a n d  allow t h e  utility a reason
able t ime to eliminate t h e  inadequacies. 

10. I n  t he  event t h a t  eighty percent or more  of 
t h e  subscribers in  a community served b y  a local 
exchange utility sign a petition indicating they  a r e  
adversely affected by school reorganization or eco
nomic dislocation a n d  prefer to  have  the i r  local 
telephone service provided by a different local ex
change utility and  file t h a t  petition with  t h e  board, 
t h e  board, a f te r  notice and  opportunity for hearing,  
shall determine whether  t h e  certificate held b y  t h e  
local exchange utility shall b e  revoked or condi
tioned a s  provided i n  subsection 9. 



§476.29 616 

11. The board shall assure tha t  all territory in 
t he  s tate  is served by a local exchange utility. If a t  
any t ime due to certificate revocation proceedings, 
discontinuance of service proceedings, or any other 
reason, i t  appears tha t  a particular territory may 
not be  served by any local exchange utility, t he  
board may, af ter  notice to interested persons and 
opportunity for hearing, include all or part  of t he  
territory in t he  certificate of another local ex
change utility or utilities. In  determining the  local 
exchange utility or utilities to be authorized or re
quired to serve, the  board shall consider the  will
ingness and ability of t he  utilities to serve, t he  loca
tion of existing service facilities, t he  community of 
interest of t he  customers involved, and any other 
factors deemed relevant to the  public interest. 

12. The board, on or prior to September 30, 
1992, shall issue to each local exchange utility in  
the  state, without a contested case proceeding, a 
nonexclusive certificate to serve the  area included 
within the  utility's service territory boundaries as  
shown by the  service territory boundary maps on 
record with the  board on January 1, 1992. The 
board shall adopt rules pursuant to chapter 17A to 
implement t he  issuance of certificates. 

a. A customer served by a local exchange util
ity, but  outside the  service territory of tha t  utility 
when t h e  utility's certificate is  issued, shall contin
u e  to be  served by tha t  utility for a s  long as  tha t  
customer remains eligible to receive and requests 
service. 

b. If more than  one utility has  on file maps indi
cating service in the  same territory, the  board shall 
request t he  involved utilities to resolve the  overlap. 
If t he  overlap is not resolved in a reasonable time, 
t he  board, af ter  notice to interested persons and 
opportunity for hearing, shall determine the  
boundary, taking into consideration the  criteria 
listed in subsection 11. 

13. Notwithstanding other provisions of this 
section, approval by the  voters of a city pursuant to 
section 388.2 of a proposal to establish or acquire a 
public utility providing communications services is 
conclusive evidence of the  fact tha t  the  city has  the  
technical, financial, and managerial ability to pro
vide such service. Following the  notice and oppor
tunity for hearing in subsection 2, a n  applicant 
shall not be  denied a certificate if the  board finds 
the  proposed service is consistent with the  public 
interest. 

14. This section does not prevent t he  board 
from adopting rules requiring or allowing local ex
change utilities to provide extended area service or 
adjacent exchange service. 

15. The board shall provide a written report to 
the  general assembly no later t han  January 20, 
2005, describing the  current status of local tele
phone service in this state. The report shall include 
a t  a minimum the  number of certificates of conve
nience issued, the  number of current providers of 

local telephone service, and any other information 
deemed appropriate by the  board. 

97 Acts, ch 81, §3 
Effect of 1997 amendments on prior certifícate of public convenience ap

plications; 97 Acts, ch 81, §5; subsection 13 retroactive to October 18, 1994; 
97 Acts, ch 81, §6 

NEW subsection 13 

476.96 Definitions.  
As used in section 476.95, this  section, and sec

tions 476.97 through 476.102, unless the  context 
otherwise requires: 

1 .  "Basic communications service" includes a t  a 
minimum, basic local telephone service, switched 
access, 911 and E-911 services, and dual party 
relay service. The board is authorized to classify by 
rule a t  any time, any other two-way switched com
munications services as  basic communications ser
vices consistent with community expectations and 
the  public interest. 

2. "Basic local telephone service" means the  
provision of dial tone access and  usage, for the  
transmission of two-way switched communications 
within a local exchange area, including, but  not 
limited to, the  following: 

a. Residence service and business services, in
cluding flat  ra te  or local measured service, private 
branch exchange trunks, t runk  type hunting ser
vices, direct inward dialing, and  the  network ac
cess portion of central office switched exchange ser
vice. 

b. Extended area service. 
c. Touch tone service when provided separate

ly-
d. Call tracing. 
e. Calling number blocking on either a per call 

or a per line basis. 
f .  Local exchange white pages directories. 
g. Installation and repair of local network ac

cess. 
h. Local operator services, excluding directory 

assistance. 
i. Toll service blocking and 1-900 and 1-976 ac

cess blocking. 
3. "Competitive local exchange service provider" 

means any person, including a municipal utility, 
tha t  provides local exchange services, other than a 
local exchange carrier or a nonrate-regulated wire
line provider of local exchange services under an  
authorized certificate of public convenience and 
necessity within a specific geographic area de
scribed in maps filed with and approved by the  
board a s  of September 30, 1992. 

4. "Interim number portability" means one or 
more mechanisms by which a local exchange cus
tomer a t  a particular location may change the cus
tomer's local exchange services provider without 
any change in the  local exchange customer's tele
phone number, while experiencing as  little loss of 
functionality as  is feasible using available technol
ogy-
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5. "Local exchange carrier" means  any person 
t h a t  was  t h e  incumbent and  historical rate-regu-
lated wireline provider of local exchange services or 
any successor to such person t h a t  provides local ex
change services under  a n  authorized certificate of 
public convenience and  necessity within a specific 
geographic area  described in maps  filed with and  
approved by t he  board a s  of September 30, 1992. 

6. "Nonbasic communications services" means  
all communications services subject to  t h e  board's 
jurisdiction which a re  not deemed either by s tatute  
or by rule  to be basic communications services, in
cluding any service offered by t h e  local exchange 
carrier for t he  f irst  t ime a f t e r  July  1, 1995. A ser
vice is not considered new if i t  constitutes t he  bun
dling, unbundling, or repricing of a n  already exist
ing service. Consistent with community 
expectations and  t h e  public interest, t he  board may 
reclassify by rule  a s  nonbasic those two-way 
switched communications services previously clas

sified b y  rule  a s  basic. 
7. Provider number portability" means  t h e  ca

pability of a local exchange customer to  change t h e  
customer's local exchange services provider a t  t h e  
customer's same location without any  change in  
t he  local exchange customer's telephone number, 
while preserving t h e  full range of functionality t h a t  
t h e  customer currently experiences. "Provider 
number portability" includes t h e  equal availability 
of information concerning t he  local exchange pro
vider serving t h e  number  to  all carriers, a n d  t h e  
ability to deliver traffic directly t o  t h a t  provider 
without having f irst  to  route traffic to  t h e  local ex
change carrier or otherwise u se  t h e  services, facili
ties, or  capabilities of t h e  local exchange carrier  to  
complete t h e  call, and  without t h e  dialing of addi
tional digits or access codes. 

97 Acts, ch 81, §4 
1997 amendment to subsection 3 retroactive to October 18,1994; 97 Acts, 

ch 81 ,§6 
Subsection 3 amended 

CHAPTER 478 

ELECTRIC TRANSMISSION LINES 

478.1 Franchise .  
A person shall not construct, erect, maintain, or 

operate a transmission line, wire, or cable which is 
capable of operating a t  a n  electric voltage of thirty-
four and one-half kilovolts or more along, over, or 
across any public highway or grounds outside of cit
ies for t he  transmission, distribution, or sale of 
electric current, without f irst  procuring from the  
utilities board within t h e  utilities division of t he  de
par tment  of commerce a franchise granting au
thority a s  provided in  this  chapter. However, a fran
chise shall not be required for electric lines 
constructed entirely within t h e  boundaries of prop
erty owned by a person primarily engaged in t h e  
transmission or distribution of electric power or en
tirely within t h e  boundaries of property owned by 
t he  end user  of t h e  electric power. 

If t he  transmission line, wire, or cable is capable 
of operating only a t  a n  electric voltage of less t h a n  
thirty-four and  one-half kilovolts, no franchise is 
required. However, t he  utilities board shall retain 
jurisdiction over all such lines, wires, or cables. A 
person who seeks to  construct, erect, maintain, or 
operate a transmission line, wire, or cable which 
will operate a t  a n  electric voltage of less t h a n  
thirty-four and  one-half kilovolts outside of cities 
and  which cannot secure t h e  necessary voluntary 
easements to  do so may  petition t he  board pur
suant  to  section 478.3, subsection 1, for a franchise 
granting authority for such construction, erection, 
maintenance, or operation, and for t h e  use  of t he  
right of eminent domain. 

97 Acts, ch 113, §1 
Unnumbered paragraph 2 amended 

478.13 E x t e n s i o n  of  f r a n c h i s e  — p u b l i c  
not ice .  

Any person, firm, or corporation owning a f ran
chise granted under  th is  chapter or  previously ex
isting law, desiring to  acquire extensions of such 
franchise, may  petition t h e  utilities board i n  t h e  
manner  provided for t he  grant ing of a franchise 
and  t h e  proceeding shall b e  conducted i n  t h e  same  
manner  a s  a n  original application, including t h e  
assessing of costs provided by section 478.4. If t h e  
extension of franchise is sought for all lines in  a giv
e n  county or counties, t he  published notice need 
not  contain a general description of t h e  l ands  a n d  
highways traversed b y  t h e  lines, b u t  in  lieu of con
taining such description t h e  petitioner m a y  offer to  
provide to  any interested party, f ree  of charge a n d  
within t en  working days, a current,  accurate m a p  
showing t h e  location of t h e  lines for which t h e  f ran
chise extension is sought. The public notice shall 
advise t h e  citizens of t h e  county or counties af
fected of t h e  availability of such map.  If th i s  alter
na t e  procedure is not  followed t h e  publication of 
t he  description of t he  lands a n d  highways t r a 
versed by t h e  lines shall b e  done i n  t h e  m a n n e r  a s  
in  a n  original application for franchise. I n  any 
event a n  extension under  th i s  section shall  b e  
granted only for a valid, existing franchise a n d  t h e  
lands, roads, or s t reams covered by t h e  franchise 
oyer, through, or upon which electric transmission 
lines have in  fact been erected or constructed a n d  
a r e  in  u se  or operation a t  t h e  t ime of t h e  application 
for t he  extension of franchise. Such petition shall 
b e  accompanied by t he  writ ten consent of t h e  appli-
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cant tha t  the provisions of all laws relating to pub
lic utilities, franchises, and transmission lines, or 
to the regulation, supervision, or control thereof 
which are then in force or which may be thereafter 
enacted, shall apply to its existing line or lines, 
franchises, and rights with the same force and ef
fect as if such franchise had been granted or such 
lines had been constructed or rights had been ob
tained under the provisions of this chapter. 

An extension of a franchise is not required for an 
electric transmission line which has been perma
nently retired from operation a t  thirty-four and 
one-half kilovolts or more but which remains in 
service a t  a lower voltage. The board shall be noti
fied of changes in operating status. 

97 Acts, ch 63, §1 
Unnumbered paragraph 1 amended 

CHAPTER 481A 

WILDLIFE CONSERVATION 

481A.48 Restrictions o n  game birds and 
animals. 

No person, except as  otherwise provided by law, 
shall willfully disturb, pursue, shoot, kill, take or 
attempt to take or have in possession any of the fol
lowing game birds or animals except within the 
open season established by the commission: Gray 
or fox squirrel, bobwhite quail, cottontail or jack 
rabbit, duck, snipe, pheasant, goose, woodcock, 
partridge, coot, rail, ruffed grouse, wild turkey, pi
geons, or deer. The seasons, bag limits, possession 
limits and locality shall be established by the de
partment or commission under the authority of sec
tions 456A.24, 481A.38, and 481A.39. 

The commission may adopt rules for the taking 
and possession of migratory birds which are sub
ject to the federal "Migratory Bird Treaty Act" and 
"Migratory Bird Stamp Hunting Act" during the 
time and in the  manner permitted under those fed
eral Acts. The commission shall not adopt a rule for 
the taking or possession of a migratory bird for 
which an open season is not authorized by another 
paragraph of this section. 

The commission may by rule permit the taking 
and possession of designated raptors and crows 
during the time and in the manner permitted un

der the federal "Migratory Bird Treaty Act". 
The commission shall establish methods by 

which pigeons may be taken which may include, 
but are not limited to, the use of trapping, chemical 
repellants, or toxic perches. 

The commission shall establish one or more pis
tol or revolver seasons for hunting deer as separate 
firearm seasons or to coincide with one or more oth
er firearm deer hunting seasons. Any pistol or re
volver firing a magnum three hundred fifty-seven 
thousandths of one inch caliber or larger, center-
fire, straight wall ammunition propelling an ex-
panding-type bullet is legal for hunting deer during 
the  pistol or revolver seasons. The commission 
shall adopt rules to allow black powder pistols or 
revolvers for hunting deer. The rules shall not al
low pistols or revolvers with shoulder stock or long-
barrel modifications. The barrel length of a pistol 
or revolver used for deer hunting shall be at least 
four inches. The rules may limit types of ammuni
tion. A person who is sixteen years of age or less 
shall not hunt  deer with a pistol or revolver. A per
son possessing a prohibited pistol or revolver while 
hunting deer commits a scheduled violation under 
section 805.8, subsection 5, paragraph "h". 

97 Acts, ch 141, §1 
NEW unnumbered paragraph 5 

CHAPTER 481C 

WILD ANIMAL DEPREDATION PROCEDURES 

481C.1 Wild animal depredation unit. 
A wild animal depredation unit is established 

within the fish and wildlife division of the depart
ment of natural resources. The unit shall be com
prised of two wild animal depredation biologists. 
The biologists shall serve under the director of the 
department of natural resources. 

97 Acts, ch 180, §2 
NEW section 

481C.2 Duties. 
The director of the department of natural re

sources shall enter into a memorandum of agree
ment with the United States department of agri
culture, animal damage control division. The wild 
animal depredation unit shall serve and act as the 
liaison to the department for the producers in the 
state who suffer crop and nursery damage due to 
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wild animals. The department shall issue depreda
tion permits as necessary to reduce crop and nurs
ery damage due to wild animals. The criteria for is
suing depredation permits shall be established in 
administrative rules in consultation with the farm
er advisory committee created in section 481 A. 10A. 

97 Acts, ch 180, §3 
NEW section 

481C.3 Funding. 
Notwithstanding section 483A.30, the revenue 

from nonresident deer and wild turkey hunting li
censes shall first be used to pay the  salaries, sup
port, and maintenance of the  wild animal depreda
tion unit  established pursuant to section 481C.1. 
The remaining revenue from nonresident deer and 
wild turkey hunting licenses shall be used to meet 
the requirements of section 483A.30. 

97  Acts, ch 180, §4 
NEW section 

CHAPTER 483A 

FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS 

483A.24 When l icense not required — 
special licenses. 

1. Owners or tenants of land, and their juvenile 
children, may hunt, fish or trap upon such lands 
and may shoot by lawful means ground squirrels, 
gophers, or woodchucks upon adjacent roads with
out securing a license so to do; except, special li
censes to hunt  deer and wild turkey shall be re
quired of owners and tenants but they shall not be 
required to have a special wild turkey hunting li
cense to hunt  wild turkey on a hunting preserve li
censed under chapter 484B. 

2. a. As used in this subsection: 
(1) "Family member" means a resident of Iowa 

who is the spouse or child of the owner or tenant 
and who resides with the owner or tenant. 

(2) "Farm unit" means all parcels of land, not 
necessarily contiguous, which are operated as a 
unit  for agricultural purposes and which are under 
the lawful control of the owner or tenant. 

(3) "Owner" means an owner of a farm unit who 
is a resident of Iowa and who is one of the following: 

(a) Is the sole operator of the farm unit. 
(b) Makes all of the farm operation decisions 

but contracts for custom farming or hires labor for 
all or part of the work on the farm unit. 

(c) Participates annually in farm operation de
cisions or cropping practices on specific fields of the 
farm unit tha t  are rented to a tenant. 

(d) Raises specialty crops on the farm unit in
cluding, but not limited to, orchards, nurseries, or 
tree farms that  do not always produce annual in
come but require annual operating decisions about 
maintenance or improvement. 

(e) Has all or part  of the farm unit enrolled in a 
long-term agricultural land retirement program of 
the  federal government. 

An "owner" does not mean a person who owns a 
farm unit and who employs a farm manager or 
third party to operate the farm unit, or a person 
who owns a farm unit and who rents the entire 
farm unit to a tenant who is responsible for all farm 
operations. However, this paragraph does not ap

ply to an owner who is a parent of the tenant and 
who resides in this state. 

(4) "Tenant" means a person who is a resident 
of Iowa and who rents and actively farms a farm 
unit owned by another person. A member of the  
owner's family may be a tenant. A person who 
works on the farm for a wage and is not a family 
member does not qualify as  a tenant. 

b. Upon written application on forms furnished 
by the department, the department shall issue 
annually without fee one deer or one wild turkey li
cense, or both, to the owner of a farm unit  or to a 
member of the owner's family, but  not to both, and 
to the  tenant or to a member of the  tenant's family, 
but  not to both. The deer hunting license or wild 
turkey hunting license issued shall be valid only on 
the farm unit for which an applicant qualifies pur
suant to this subsection and shall be equivalent to 
the least restrictive license issued under section 
481A.38. The owner or the tenant need not reside 
on the  farm unit to qualify for a free license to hun t  
on tha t  farm unit. 

c. In addition to the free deer hunting license 
received, an owner of a farm unit  or a member of 
the owner's family and the tenant or a member of 
the tenant's family may purchase a deer hunting li
cense for any option offered to paying deer hunting 
licensees. 

d. If the commission establishes a deer hunting 
season to occur in the first quarter of a calendar 
year tha t  is separate from a deer hunting season 
that  continues from the last quarter of the  preced
ing calendar year, each owner and each tenant of a 
farm unit located within a zone where a deer hunt
ing season is established, upon application, shall be 
issued a free deer hunting license for each of the  
two calendar quarters. Each license is valid only for 
hunting on the farm unit of the owner and tenant. 

3. The director shall provide u p  to twenty-five 
nonresident deer hunting licenses for allocation as  
requested by a majority of a committee consisting 
of the majority leader of the  senate, speaker of the 
house of representatives, and director of the  de-
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par tment  of economic development, or their  desig
nees. The licenses provided pursuant  to  t h e  subsec
tion shall be in addition to t he  number of 
nonresident licenses authorized pursuant  to sec
tion 483A.8. The purpose of t h e  special nonresident 
licenses is to  allow state officials and local develop
ment  groups to  promote t h e  state and i ts  na tura l  
resources to  nonresident guests and dignitaries. 
Photographs, videotapes, or any other form of me
dia resulting from the  hunting visitation shall not 
be used for political campaign purposes. The non
resident licenses shall be issued without applica
tion upon payment of t he  nonresident deer hunt ing 
license fee and  t he  wildlife habitat  s tamp fee. The 
licenses a re  valid in all zones open to  deer hunting. 
The hunter  safety and ethics education certificate 
requirement pursuant  to section 483A.27 is waived 
for a nonresident issued a license pursuant  to this  
subsection. 

4. The director shall provide u p  to twenty-five 
nonresident wild turkey hunting licenses for al
location a s  requested by a majority of a committee 
consisting of t he  majority leader of t h e  senate, 
speaker of t h e  house of representatives, and direc
tor  of t he  department of economic development, or 
their  designees. The licenses provided pursuant  to 
t he  subsection shall be in addition to t h e  number of 
nonresident licenses authorized pursuant  to sec
tion 483A. 7. The purpose of t he  special nonresident 
licenses is to allow state officials and local develop
ment  groups to promote t he  state and i ts  na tura l  
resources to nonresident guests and dignitaries. 
Photographs, videotapes, or any other form of me
dia resulting from the  hunting visitation shall not 
b e  used for political campaign purposes. The non
resident licenses shall be issued without applica
tion upon payment of t he  nonresident wild turkey 
hunt ing  license fee and t he  wildlife habitat  s tamp 
fee. The  licenses are valid in all zones open to  wild 
turkey hunting. The hunter  safety and  ethics 
education certificate requirement pursuant  to sec
tion 483A.27 is waived for a nonresident issued a 
license pursuant  to this  subsection. 

5. A resident of the  state  under sixteen years  of 
age or a nonresident of the  state  under  fourteen 
years  of age is not required to have a license to  fish 
in  t he  waters  of t he  state. However, residents un
der sixteen years of age and nonresidents under  
fourteen years  of age must  possess a valid t rout  
s tamp to possess trout or they must  fish for t rout  
with a licensed adult who possesses a valid trout  
s tamp and limit their combined catch to t h e  daily 
limit established by t he  commission. 

6. No license shall be required of minor pupils 
of t he  s ta te  school for t he  blind, s ta te  school for t he  
deaf, nor of minor residents of other s ta te  institu
tions under  t he  control of a n  administrator of a di
vision of t he  department of human  services, nor 
shall any person who is on active duty with t he  
armed forces of t he  United States, on authorized 
leave from a duty station located outside of this  
state, and  a legal resident of t he  state  of Iowa, be 

required to have a license to  h u n t  or fish in this  
state. The military personnel shall carry their 
leave papers while hunt ing  or fishing and, if a deer 
or wild turkey is taken,  shall immediately contact a 
s tate  conservation officer to  obtain an appropriate 
t a g  to transport  t h e  animal. No license shall b e  re
quired of residents of county care facilities or any 
person who is receiving old-age assistance under 
chapter 249. 

7. A resident of t h e  s ta te  under  sixteen years of 
age is not required to  have a hunting license to 
hun t  game if accompanied by t he  minor's parent  or 
guardian or in company with any other competent 
adult  with t he  consent of t h e  minor's parent  or 
guardian, if t h e  person accompanying t he  minor 
possesses a valid hunt ing license; however, there 
mus t  be one licensed adult  accompanying each per
son under  sixteen years  of age. The minor must  
have a deer hunt ing license to hun t  deer and a wild 
turkey hunt ing license to h u n t  wild turkey. 

8. A person having a dog entered in a licensed 
field trial is not required to have a hunting license 
or fu r  harvester license to participate in  the  event 
or  to  exercise t h e  person's dog on t he  area on which 
t h e  field trial  is to  b e  held during t he  twenty-four 
hour period immediately preceding the trial. 

9. The commission shall issue without charge a 
special fishing license to residents of Iowa sixteen 
years or more of age who t h e  commission finds 
have severe mental  or physical disabilities. The 
commission is hereby authorized to prepare a n  ap
plication to be used by t he  person requesting t he  
special license, which would require that  the  per
son's attending physician sign t he  form declaring 
t h a t  the  person h a s  a severe mental or physical dis
ability and is eligible for exempt status. 

10. No person shall be required to have a spe
cial wild turkey license to  h u n t  wild turkey on a 
hunt ing preserve licensed under  chapter 484B. 

11. A lessee of a camping space a t  a camp
ground may fish on a private lake or pond on the  
premises of t he  campground without a license if t he  
lease confers a n  exclusive right to fish in common 
with the  rights of t he  owner and other lessees. 

12. The department may issue a permit, sub
ject to conditions established by t he  department, 
which authorizes patients of a substance abuse fa
cility, residents of health care facilities licensed un
der chapter 135C, and  persons cared for in juvenile 
shelter care homes a s  provided for in chapter 232 to 
f ish without a license a s  a supervised group. 

13. Upon payment of t he  fee of thirty dollars for 
a lifetime hunting and fishing combined license, 
t he  department shall issue a hunt ing and fishing 
combined license to  a veteran who was disabled 
during t he  period of a veteran's service listed in this  
subsection or who was  a prisoner of war during 
t h a t  veteran's military service. The department 
shall prepare a n  application to  b e  used by a person 
requesting a hunting and  fishing combined license 
under  this  subsection. The commission of veterans 
affairs shall assist t he  department in verifying t h e  
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s ta tus  or claims of applicants under  this  subsec
tion. As used in  this  subsection, "veteran" means  a 
person who is a resident of Iowa and who served in  
t h e  armed forces of t he  United States of America a t  
any  t ime during World War I between the  dates of 
April 6, 1917, and Ju ly  2, 1921, World War II be
tween t he  dates of December 7, 1941, and Decem
ber  31, 1946, t he  Korean Conflict between the  
dates  of J u n e  27, 1950, and J anua ry  31, 1955, t he  
Vietnam Conflict between August 5, 1964, and 
May 7, 1975, or the  Persian Gulf Conflict between 
August 2, 1990, and t he  da te  t he  president or t he  
Congress of t he  United States declares a perma
nent  cessation of hostilities, all dates inclusive, and  
"disabled" means  entitled to  compensation under  
t h e  United States Code, Title 38, chapter 11. 

14. The department shall issue without charge 
a special annual  fishing or combined hunting and 
fishing license to residents of th is  s tate  who have 
permanent  disabilities and whose income falls be
low the  federal poverty guidelines a s  published by 
t h e  United States department of health and hu
m a n  services or residents of this s ta te  who a r e  
sixty-five years of age or older and whose income 
falls below the  federal poverty guidelines as  pub
lished by t he  United States department of health 
and  human  services. The commission shall provide 
for, by rule, a n  application to be used by a n  appli
cant  requesting a special license. The commission 
shall require proof of age, income, and proof of per
manent  disability. 

97 Acts, ch 180, §6 
Subsection 2, NEW paragraph d 

483A.27 Hunter safety and ethics educa
tion program — license requirement. 

1. A person born a f te r  J anua ry  1, 1967, shall 
not  obtain a hunting license unless t h e  person h a s  
satisfactorily completed a hunter  safety and ethics 
education course approved by t h e  commission. A 
person who is eleven years of age or more may  en
roll in  a n  approved hunter  safety and  ethics educa
tion course, but  a person who is eleven years of age 
and  who has  successfully completed t he  course 
shall be issued a certificate of completion which be
comes valid on the  person's twelf th birthday. A cer
tificate of completion from a n  approved hunter  
safety and ethics education course issued in  this  
s ta te  since 1960, by another state, or by a foreign 
nation, is valid for t he  requirements of this  section. 

2. A certificate of completion shall not be issued 
to a person who has  not satisfactorily completed a 
minimum of ten  hours of t raining in a n  approved 
hunte r  safety and ethics education course. The de
partment  shall establish t he  curriculum for t he  
f irst  t en  hours of a n  approved hunter  safety and 
ethics education course offered in  this  state. Upon 
completion of t he  ten-hour curriculum, each person 
shall pass a n  individual oral tes t  or a written test  
provided by t he  department. The department shall 
establish t he  criteria for successfully passing t he  
tests.  Based on t he  results of t h e  tes t  and demon

strated safe handling of a f irearm, t h e  instructor 
shall determine t h e  persons who shall  b e  issued a 
certificate of completion. 

3. The department shall provide a manua l  on 
hunter  safety education which shall b e  used  by all 
instructors and  persons receiving hun te r  safety 
and  ethics education training in th i s  state.  

4. The  department  shall provide for t h e  certifi
cation of persons who wish to  become hun te r  safety 
and  ethics instructors. A person shall not  act a s  a n  
instructor in  hun te r  safety and ethics education a s  
provided in  this  section without f i r s t  obtaining a n  
instructor's certificate from the  department .  

5. An  officer of t h e  department  or a certified 
instructor may  issue a certificate t o  a person who 
has  not completed t h e  hunte r  safety and  ethics 
education course b u t  meets  t he  criteria established 
by t he  commission. 

6. A public or private school or organization ap
proved by t he  department may co-operate wi th  t h e  
department in  providing a course in  hun te r  safety 
and ethics education a s  provided in  th is  section. 

7. A hunt ing  license obtained under  th is  sec
tion by a person who gave false information or pre
sented a fraudulent  certificate of completion shall  
be revoked and  a new hunt ing license shall  not  b e  
issued for a t  least two years  from t h e  da te  of convic
tion. A hunt ing  license obtained by a person who  
was  born a f te r  J anua ry  1, 1967, b u t  h a s  not  satis
factorily completed t he  hunte r  safety a n d  ethics 
education course or ha s  not met  t h e  requirements  
established by t h e  commission, shall  b e  revoked. 

8. The  commission shall adopt rules  i n  accor
dance with chapter 17A a s  necessary to  carry out  
t he  administration of th is  section. 

9. The  initial hunte r  safety certificate shall b e  
issued without cost. A duplicate certificate shall  b e  
issued a t  a cost of three dollars. 

10. A person under  eighteen years  of age who is 
required to  exhibit a valid hun t ing  license, shall  
also exhibit a valid certificate of completion f rom a 
s ta te  approved hunte r  safety and  ethics education 
course upon request of a n  officer of t h e  depar tment .  
A failure to  carry or refusal  to exhibit t h e  certificate 
of completion a s  provided in this  subsection is a 
violation of th is  chapter. A violator is guilty of a 
simple misdemeanor as  provided i n  section 
483A.42. 

97 Acts, ch 96, §1, 2 
Subsections 1 and  2 stricken and  rewritten 

483A.30 Nonresident deer and turkey li
cense fees. 

Notwithstanding any limitation on full-time 
equivalent or permanent  positions imposed a s  
otherwise provided by law or by t h e  depar tment  of 
management or any point limitation on personnel 
imposed by t h e  department of management ,  t h e  
department of na tura l  resources shall  u se  t h e  reve
nues  received from t h e  nonresident deer a n d  wild 
turkey hunt ing license fees to  employ a s  many  n e w  
full-time conservation officers a s  possible wi th  t h e  
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revenues received unti l  ninety-nine conservation  Section to be repealed effective December 31, 1999; 97 Acts, ch 180, §7 

officers a re  employed in nonsupervisory positions.  Section not amended; footnote added 

CHAPTER 486 

UNIFORM PARTNERSHIP LAW 

486.45 Correct ing  f i l e d  documents .  
1. A limited liability partnership may correct a 

document filed by t h e  secretary of s ta te  if t h e  docu
ment  satisfies one or both of t he  following require
ments: 

a. The document contains a n  incorrect state
ment.  

b. The document was  defectively executed, at
tested, sealed, verified, or acknowledged. 

2. A document i s  corrected by complying with 
both of t he  following: 

a. Preparing articles of correction tha t  satisfy 
all of t h e  following: 

(1) The articles describe t h e  document, includ
ing i t s  filing date, or a copy of t h e  document is at
tached to t he  articles. 

(2) The articles specify t h e  incorrect statement 
or manner  in  which t h e  execution was  defective. 

(3) The articles correct t he  incorrect statement 
or defective execution. 

b. Delivering t he  articles of correction to  t he  
secretary of s tate  for filing. 

3. Articles of correction a re  effective on t he  ef
fective da te  of t h e  document they correct except a s  
to persons relying on t he  uncorrected document 
and adversely affected by t h e  correction. As to per
sons relying on t he  uncorrected document and ad
versely affected by t h e  correction, t h e  articles of 
correction a r e  effective when filed by t h e  secretary 
of state. 

97 Acts, ch 171, §1 
Former §486.45 transferred to §486.46 
NEW section 

486.46 N a m e  of  reg i s t ered  l imi ted  liabil
i t y  partnership.  

The name  of a registered limited liability part
nership shall contain t h e  words "Registered Limit
ed Liability Partnership" or t h e  abbreviation 
"L.L.P" a s  t h e  last  words or letters of i t s  name. 

Section transferred from §486.45; former §486.46 transferred to §486.47 
Section not amended; editorially transferred 

486.47 Applicabil ity t o  fore ign  a n d  inter
s t a t e  commerce .  

1. A partnership, including a registered limited 
liability partnership, formed and existing under 
th i s  chapter, may conduct i ts  business, carry on i ts  
operations, and  have and exercise the  powers 
granted by this  chapter in  any state, territory, dis
trict, or possession of t he  United States or in  any 
foreign country. 

2. I t  is  t he  intent of t he  general assembly tha t  
t h e  legal existence of a registered limited liability 
partnership formed and  existing under  this  chap
t e r  b e  recognized outside t he  boundaries of this  
s ta te  and  t h a t  t he  laws of this  s ta te  governing such 
registered limited liability partnerships transact
ing business outside this  s ta te  b e  granted t he  
protection of full faith and credit under  t he  Consti
tution of t he  United States. 

3. I t  is  t h e  policy of this s ta te  t h a t  t he  internal 
affairs of partnerships, including registered limit
ed liability partnerships, formed and  existing un
der  th is  chapter, including t he  liability of partners 
for debts, obligations, and liabilities chargeable to 
partnerships, shall b e  subject to  and  governed by 
t h e  laws of this  state. 

4. Subject to any statutes for t h e  regulation 
a n d  control of specific types of business, registered 
limited liability partnerships formed and existing 
under  t h e  laws of another jurisdiction may do busi
ness in  th is  s tate  and a re  not required to register 
with t he  secretary of s tate  pursuant  to this chapter. 

5. I t  is  t h e  policy of this  s tate  t h a t  the  internal 
affairs of partnerships, including registered limit
e d  liability partnerships, formed a n d  existing un
der  t h e  laws of another jurisdiction, including t he  
liability of par tners  for debts, obligations, and lia
bilities chargeable to  partnerships, shall be subject 
to  and  governed b y  t he  laws of such other jurisdic
tion. 

Section transferred from §486.46 
Section not amended; editorially transferred 

CHAPTER 487 

UNIFORM LIMITED PARTNERSHIP LAW 

487.101 Def init ions .  1. "Certificate of limited partnership" means 
As used in  th is  chapter, unless t h e  context other- t h e  certificate referred to in section 487.201, and 

wise requires: t h e  certificate a s  amended or restated. 
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2. "Contribution" means  cash, property, ser
vices rendered, or a promissory note or other bind
ing obligation to  contribute cash or property or to  
perform services, which a par tner  contributes to  a 
limited partnership in  t he  partner 's capacity a s  a 
partner. 

3. "Event of withdrawal of a general partner" 
means a n  event t h a t  causes a person to cease to  b e  
a general par tner  a s  provided in  section 487.402. 

4. "Foreign limited partnership" means  a par t 
nership formed under  t he  laws of a s tate  other t h a n  
th is  state and  having a s  partners  one or more gen
eral  partners  and  one or more limited partners.  

5. "General partner" means  a person who h a s  
been admitted to  a limited partnership a s  a general 
partner  in  accordance with t he  partnership agree
ment  and named in t he  certificate of limited par t 
nership a s  a general partner. 

6. "Limited partner" means  a person who h a s  
been admitted to  a limited partnership a s  a limited 
par tner  in accordance with the  partnership agree
ment.  

7. "Limitedpartnership" and  "domestic limited 
partnership" mean  a partnership formed by two or 
more persons under  t he  laws of this  s ta te  and hav
ing one or more general partners  and one or more 
limited partners.  

8. "Partner" means  a limited or general par t 
ner. 

9. "Partnership agreement" means  a valid 
agreement, writ ten or oral, of t he  partners  a s  to  t h e  
affairs of a limited partnership and t he  conduct of 
i ts  business. 

10. "Partnership interest" means a partner 's  
share  of t h e  profits and losses of a limited partner
ship and t h e  right to receive distributions of part
nership assets. 

11. "Person" means  as  defined in section 4.1. 
12. "State" means  a state, territory, or posses

sion of t he  United States, t he  District of Columbia, 
or t he  Commonwealth of Puerto Rico. 

97 Acts, ch 188, §1, 2 
Subsections 1 and  6 amended 
NEW subsections 11 and  12 

487.102 Name .  
The name  of each limited partnership a s  set  

forth in  i ts  certificate of limited partnership: 
1. Shall contain t he  words "limited partner

ship" or t he  abbreviation "L.P". 
2. Shall not contain t he  name of a limited part

ne r  unless either or both of the  following apply: 
a. That  name  is also t h e  name of a general part

ne r  or t he  corporate name  of a corporate general 
partner. 

b. The business of t he  limited partnership h a d  
been carried on under  t h a t  name before admission 
of t ha t  limited partner. 

3. Shall b e  distinguishable upon the  records of 
t he  secretary of s tate  from the  name of a registered 
limited liability partnership, corporation, limited 
liability company, or limited partnership organized 

under  t h e  law of th is  s ta te  or licensed or registered 
a s  a foreign registered limited liability par tner
ship, foreign corporation, foreign limited liability 
company, or foreign limited par tnership  in  th i s  
s ta te  or a name  t h e  exclusive r ight  t o  which is, a t  
t h e  time, reserved in  t h e  manne r  provided in  t h i s  
chapter, without t h e  wri t ten consent of t h e  regis
tered limited liability partnership,  corporation, 
limited liability company, or  limited partnership,  
which consent shall be filed with t he  secretary of 
state, and provided t h e  n a m e  is not  identical. 

4. Shall not  contain ei ther t h e  word "corpora
tion" or t h e  word "incorporated" or a n  abbreviation 
of either. 

5. This chapter does not  control t h e  u s e  of ficti
tious names.  However, a limited par tnership  which 
uses  a fictitious name  in  th i s  s ta te  shall deliver t o  
t h e  secretary of s ta te  for filing a copy of t h e  resolu
tion of t h e  limited par tnership certified by i t s  gen
eral partners,  adopting t h e  fictitious name.  

97 Acts, ch 188, § 3 - 5  
Former subsection 3 stricken a n d  former subsections 4 and  5 renumbered 

a s  3 and  4 
Subsection 3 amended 
NEW subsection 5 

487.103 Reservat ion  o f  n a m e .  
1. The exclusive r ight  t o  t h e  u se  of a n a m e  m a y  

be reserved by any of t h e  following: 
a .  A person intending to  organize a limited 

partnership under  th is  chapter  and  to  adopt t h a t  
name.  

b. A domestic limited par tnership  or a foreign 
limited partnership registered i n  th i s  s ta te  which, 
i n  either case, intends t o  adopt t h a t  name.  

c. A foreign limited par tnership  intending t o  
register in this  s ta te  a n d  adopt t h a t  name.  

d. A person intending to  organize a foreign lim
ited partnership and  intending to  have i t  register  
in  th is  s ta te  and  adopt t h a t  name.  

2. The reservation shall b e  made  by filing with  
t h e  secretary of s ta te  a n  application to  reserve a 
specified name. If t h e  secretary of s ta te  f inds t h a t  
t he  name  i s  available for u s e  by a domestic or  for
eign limited partnership, t h e  secretary shall re
serve t h e  name for t h e  exclusive u s e  of t h e  appli
cant  for a period of one hundred  twenty days. T h e  
right to  t he  exclusive use  of a reserved n a m e  m a y  
be transferred to  any other person by filing i n  t h e  
office of t h e  secretary of s t a te  a notice of t h e  t rans 
fer, executed by t h e  applicant for whom t h e  n a m e  
was  reserved and  specifying t h e  n a m e  and  address  
of t h e  transferee. 

97 Acts, ch 188, §6 
Subsection 2 amended 

487.104 Spec i f i ed  o f f i c e  a n d  a g e n t  — ser
v i c e  of  process .  

1. A limited par tnership shall continuously 
maintain in  th is  s ta te  both of t h e  following: 

a .  An office, which may, b u t  need not  be, a place 
of i ts  business in  this  state.  T h e  records required to  
be maintained by section 487.105 shall b e  kept  a t  
t he  office. 
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b. An agent for service of process on the  limited 
partnership. The agent shall be either a n  individu
al resident of this  state, a domestic corporation, or a 
foreign corporation authorized to do business in 
this state. 

2. In  addition to other statutory provisions re
lating to venue, an  action may be brought against a 
limited partnership in the  county where its office is 
maintained or, if a limited partnership fails to 
maintain a n  office in this state, then in any county 
within the  state. 

3. An agent for service of process may resign as  
agent by signing and delivering to the  secretary of 
state a n  original statement of resignation for filing 
in accordance with section 487.108. The agent shall 
send a copy of the  statement of resignation by certi
fied mail to t he  limited partnership a t  its principal 
place of business. The agent shall certify to t he  sec
retary of state tha t  the  copy has  been sent to t he  
limited partnership, including the  date t he  copy 
was sent. The appointment of the  agent terminates 
on the  date  on which the  statement is filed by the  
secretary of state. 

4. If a limited partnership fails to appoint or 
maintain a n  agent for service of process or if its 
agent cannot with reasonable diligence be found a t  
the  address of the  agent recorded with the  secre
tary of state, then the  secretary of state is a n  agent 
of t he  limited partnership upon whom any process, 
notice, or demand may be served. Service may be 
made by delivering to the  secretary of state dupli
cate copies of the  process, notice, or demand. If the  
process, notice, or demand is served on the  secre
tary of state, the  secretary of state shall immedi
ately cause one of the  copies to be forwarded by cer
tified mail, addressed to the  limited partnership a t  
its principal place of business. A limited partner
ship served in accordance with this subsection is 
not in default until thirty days have elapsed follow
ing the  service on the  secretary of state. 

The secretary of state shall keep a record of all 
processes, notices, and demands served upon the  
secretary of state under this subsection, and shall 
record the  time of the  service and the  action taken. 

This subsection does not limit or affect t he  right 
to serve any process, notice, or demand required or 
permitted by law to be served upon a limited part
nership in any other manner permitted by law. 

97 Acts, ch 107, §1; 97 Acts, ch 188, §7 
See Code editor's note to §12.40 
Subsection 3 amended 

487.104A Change of registered of f ice  o r  
regis tered agent.  

1. A limited partnership may change its regis
tered office or registered agent by delivering to the  
secretary of state for filing a statement of change 
tha t  sets forth all of the  following: 

a. The name of the  limited partnership. 
b. If t he  current registered office is to be 

changed, the  street address of the  new registered 
office. 

c. If t he  current registered agent is to be 
changed, t he  name of t he  new registered agent and 
the  new agent's written consent, either on the  
statement or attached to it, to the  appointment. 

d. That  af ter  t he  change or changes are made, 
t he  street addresses of its registered office and the  
business office of its registered agent will be identi
cal. 

2. If a registered agent changes the street ad
dress of t he  registered agent's business office, t he  
registered agent may change the  street address of 
t he  registered office of any limited partnership for 
which the  person is t he  registered agent by notify
ing the  limited partnership in writing of the change 
and signing, either manually or in facsimile, and 
delivering to the  secretary of state for filing a state
ment tha t  complies with the  requirements of sub
section 1 and recites tha t  t he  limited partnership 
has  been notified of t he  change. 

3. If a registered agent changes the  registered 
agent's business address to another place, the  reg
istered agent may change the  business address and 
the  address of t he  registered agent by filing a state
ment  as required in  subsection 2 for each limited 
partnership, or a single statement for all limited 
partnerships named in the  notice, except tha t  it 
need be signed only by the  registered agent or 
agents and need not be  responsive to subsection 1, 
paragraph  "c", and must  recite tha t  a copy of t he  
statement has  been mailed to each limited partner
ship named in the  notice. 

4. A document delivered to the  secretary of 
state for the  purpose of changing a limited partner
ship's registered agent or registered office may be 
executed by a general partner. 

97 Acts, ch 107, §2 
Subsection 1, paragraphs b and  d stricken and former paragraphs c, e, 

and  f renumbered a s  b, c, and  d 

487.105 Records  t o  b e  kept.  
A limited partnership shall keep a t  the  office re

quired under section 487.104, subsection 1, all of 
the  following: 

1. A current list of the  full name and last known 
business address of each partner, separately identi
fying the  general partners and the limited part
ners, each list being in alphabetical order. 

2. A copy of the  certificate of limited partner
ship and all certificates of amendment to the certif
icate of limited partnership, together with execut
ed copies of any powers of attorney pursuant to 
which any certificate h a s  been executed. 

3. Copies of the  limited partnership's federal, 
state, and local income tax returns and reports, if 
any, for the  three most recent years. 

4. Copies of any currently effective written 
partnership agreements and of any financial state
ments of the  limited partnership for the  three most 
recent years. 

5. Unless contained in a written partnership 
agreement, a writing setting out all of the follow
ing: 
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a. The amount of cash and a description and 
statement of the  agreed value of t he  other property 
or services contributed by each partner and which 
each partner has  agreed to contribute. 

b. The times a t  which or events on the  happen
ing of which any additional contributions agreed to 
be  made by each partner a re  to be made. 

c. Any right of a partner to receive, or of a gen
eral partner to make, distributions to a partner 
which include a return of all or any part  of the  part
ner's contribution. 

d. Any events upon the  happening of which the  
limited partnership is to be dissolved and its affairs 
wound up. 

Records kept under this section are subject to in
spection and copying a t  the  reasonable request and 
a t  t he  expense of any partner during ordinary busi
ness hours. 

97 Acts, ch 188, §8 
Section amended 

487.108 Fi l ing requirements.  
1. A document shall satisfy the  requirements of 

this  section, and of any other section tha t  adds to or 
varies these requirements, to be entitled to filing. 

2. The document shall be filed in the  office of 
t he  secretary of state. 

3. The document shall contain the  information 
required by this chapter. I t  may contain other infor
mation as  well. 

4. The document shall be  typewritten or 
printed. The typewritten or printed portion shall be  
black. Manually signed photocopies, or other repro
duced copies, including facsimiles or other elec
tronically or computer-generated copies of type
written or printed documents, may be filed. 

5. The document shall be in the  English lan
guage. A limited partnership name need not be  in 
English if written in English letters or Arabic or 
Roman numerals. 

6. Except as provided in section 487.205, the  
document shall be executed by one of the  following 
methods: 

a .  If a domestic limited partnership, the  docu
ments shall be executed by all of i ts  general part
ners. 

b. If a foreign limited partnership, the  docu
ment  shall be  subscribed and sworn to by a general 
partner. 

c. If the general partner is in t he  hands of a re
ceiver, trustee, or other court-appointed fiduciary, 
by t ha t  fiduciary. 

7. The person executing the  document shall 
sign it and state beneath or opposite the  person's 
signature, t he  person's name and the  capacity in 
which the  person signs. The secretary of state may 
accept for filing a document containing a copy of a 
signature, however made. 

8. If, pursuant to any provision of this chapter, 
t he  secretary of state has  prescribed a mandatory 
form for the document, t he  document shall be in or 
on the  prescribed form. 

9. The document shall be  delivered to t h e  office 
of t he  secretary of state for filing and shall be  ac
companied by the  correct filing fee. 

10. The secretary of s tate  may adopt rules for 
the  electronic filing of documents and the  certifica
tion of electronically filed documents. 

97 Acts, ch 188, §9 
NEW section 

487.109 Fees.  
1. The secretary of s tate  shall collect t he  follow

ing fees when the  documents described in th is  sub
section are  delivered to t he  secretary's office for fil
ing: 

a. Certificate of limited partnership . .  $100 
b. Application for registration of foreign limited 

partnership and also issuance of a certificate of 
registration to transact business in this  s ta te  

$100 
c. Amendment to certificate of limited partner

ship $100 
d. Amendment to application for registration 

of foreign limited partnership $100 
e. Cancellation of certificate of limited 

partnership $ 20 
f. Cancellation of registration of foreign 

limited partnership $ 20 
g. A consent required to be filed under th is  

chapter $ 20 
h. Application to reserve a limited partnership 

name $ 10 
i. A notice of transfer of reservation of 

name $ 10 
j. Articles of correction $ 5 
k. Application for certificate of existence 

or registration $ 5 
1. Any other document required or permitted 

to be filed $ 5 
2. The secretary of s tate  shall collect a fee of 

five dollars each time process is served on t h e  sec
retary under this chapter. The par ty  to a proceed
ing causing service of process is entitled to recover 
this fee a s  costs if t he  party prevails in  t he  proceed
ing. 

3. The secretary of s tate  shall collect t h e  follow
ing fees for copying and certifying the  copy of any 
filed document relating to a domestic or foreign 
limited partnership: 

a. One dollar per page for copying. 
b. Five dollars for t he  certificate. 
97 Acts, ch 188, §10 
NEW section 

487.110 Effect ive  t i m e  a n d  date  of  docu
ments .  

1. Except a s  provided in subsection 2 and  sec
tion 487.112, subsection 3, a document accepted for 
filing is effective a t  t he  later of t he  following times: 

a. At t he  time of filing on the  date  i t  is filed, a s  
evidenced by the  secretary of state's date  and  t ime  
endorsement on the  original document. 

b. At t he  time specified in t he  document a s  i t s  
effective time on the  date i t  is filed. 
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2. A document may specify a delayed effective 
time and date, and if i t  does so the  document be
comes effective a t  the  time and date specified. If a 
delayed effective date but  no time is specified, the  
document is effective a t  t he  close of business on 
tha t  date. A delayed effective date for a document 
shall not be  later than  the  ninetieth day after  the  
date  it is filed. 

97 Acts, ch 188, §11 
NEW section 

487. I l l  Correcting f i l ed  documents.  
1. A domestic or foreign limited partnership 

may correct a document filed by the secretary of 
state if t he  document satisfies one or both of the  fol
lowing requirements: 

a. Contains a n  incorrect statement. 
b. Was defectively executed, attested, sealed, 

verified, or acknowledged. 
2. A document is corrected by preparing ar

ticles of correction tha t  satisfy all of the  following 
requirements: 

a. Describe the  document, including its filing 
date, or attach a copy of it to t he  articles. 

b. Specify the  incorrect statement and the  rea
son it is incorrect or the  manner in which the  execu
tion was defective. 

c. Correct the  incorrect statement or defective 
execution. 

3. Articles of correction are effective on the  ef
fective date of the document they correct except a s  
to persons relying on the  uncorrected document 
and adversely affected by the  correction. As to 
those persons, articles of correction are effective 
when filed. 

97 Acts, ch 188, §12 
NEW section 

487.112 Fi l ing duty  of secretary of state. 
1. If a document delivered to the  office of the  

secretary of state for filing satisfies the  require
ments of section 487.108, the  secretary of state 
shall file it. 

2. The secretary of state files a document by 
stamping or otherwise endorsing "filed", together 
with the  secretary's name and official title and the  
date and time of receipt, on both the  document and 
the  receipt for the  filing fee. After filing a docu
ment, and except a s  provided in section 487.104A, 
subsection 3, and section 487.909, t he  secretary of 
state shall deliver the  document, with the  filing fee 
receipt, or acknowledgment of receipt if no fee is re
quired, attached, to t he  domestic or foreign limited 
partnership or its representative. 

3. If the  secretary of state refuses to file a docu
ment, the  secretary of state shall return it to t he  do
mestic or foreign limited partnership or its repre
sentative within ten  days af ter  the  document was 
received by the  secretary of state, together with a 
brief, written explanation of t he  reason for the  re
fusal. 

4. The secretary of state's duty to file docu
ments under this  section is ministerial. Filing or 
refusing to file a document does not do any of the  
following: 

a. Affect t he  validity or invalidity of the  docu
ment  in whole or part.  

b. Relate to the  correctness or incorrectness of 
information contained in t he  document. 

c. Create a presumption tha t  t he  document is 
valid or invalid or tha t  information contained in the  
document is correct or incorrect. 

97 Acts, ch 188, §13 
NEW section 

487.113 Appeal f rom secretary of state's 
refusal  t o  f i l e  document.  

1. If the  secretary of state refuses to file a docu
ment delivered to the secretary's office for filing, 
t he  domestic or foreign limited partnership may 
appeal t he  refusal, within thirty days af ter  the  re
t u r n  of t he  document, to the  district court for the 
county in which the  limited partnership's principal 
office or, if none in this state, its registered office is 
or will be located. The appeal is commenced by peti
tioning the  court to compel filing the  document and 
by attaching to the  petition the  document and the  
secretary of state's explanation of the  refusal to 
file. 

2. The court may summarily order the  secre
tary of s tate  to  file t he  document or take other ac
tion the  court considers appropriate. 

3. The court's final decision may be appealed as 
in other civil proceedings. 

97 Acts, ch 188, §14 
NEW section 

487.114 Evidentiary effect  of copy  of f i led  
document.  

A certificate attached to a copy of a document 
filed by the  secretary of state, bearing the  secretary 
of state's signature, which may be in facsimile, and 
t h e  seal of the  secretary of state, is conclusive evi
dence t ha t  the  original document is on file with the  
secretary of state. 

97 Acts, ch 188, §15 
NEW section 

487.115 Certificate of existence.  
1. Anyone may apply to the  secretary of state to 

furnish a certificate of existence for a domestic lim
ited partnership or a certificate of registration for a 
foreign limited partnership. 

2. A certificate of existence or a certificate of 
registration shall set forth all of t he  following: 

a. The domestic limited partnership's name or 
t h e  foreign limited partnership's name used in this 
state. 

b. That  one of the  following applies: 
(1) If i t  is a domestic limited partnership, tha t  

i t  is duly organized under the  law of this state, the  
date  of i ts  organization, and the  period of its dura
tion. 
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(2) If it  is a foreign limited partnership, t h a t  i t  
is  authorized to  transact business in  th is  state. 

c. That  all fees required by th is  chapter have 
been paid. 

d. That  a certificate of cancellation ha s  not  
been filed. 

e. Other facts of record in  t h e  office of t he  secre
t a ry  of s tate  t h a t  may b e  requested by t h e  appli
cant. 

3. Subject to any qualification stated in  t he  cer
tificate, a certificate of existence or certificate of 
registration issued by t he  secretary of s tate  may b e  
relied upon a s  conclusive evidence t h a t  t h e  domes
tic or foreign limited partnership is in  existence or 
is registered to transact business in  this  state. 

97 Acts, ch 188, §16 
NEW section 

487.116 Pena l ty  f o r  s i g n i n g  fa l se  docu
m e n t .  

1. A person commits a n  offense if t h a t  person 
signs a document t he  person knows is false in  any  
material  respect with intent  t h a t  t h e  document b e  
delivered to t he  secretary of s ta te  for filing. 

2. An  offense under th is  section is a serious 
misdemeanor punishable by a f ine of not to exceed 
one thousand dollars. 

97 Acts, ch 188, §17 
NEW section 

487.117 Secretary of  s t a t e  — powers .  
The secretary of s tate  h a s  t he  power reasonably 

necessary to perform the  duties required of the  sec
re tary  of s tate  by this  chapter. 

97 Acts, ch 188, §18 
NEW section 

487.201 Certif icate o f  l imi ted  partner
ship .  

1. I n  order to  form a limited partnership, a cer
tificate of limited partnership mus t  b e  executed 
and  filed in  t he  office of t he  secretary of state. The  
certificate shall set forth all of t h e  following: 

a. The name of t h e  limited partnership. 
b. The address of t he  office and t he  name a n d  

address of t he  agent for service of process required 
to  b e  maintained by section 487.104, subsection 1. 

c. The name and t h e  business address of each 
general partner. 

d. The latest date  upon which t he  limited part
nership is to dissolve. 

e. Any other mat ters  t h e  general par tners  de
termine to  include in  t he  certificate. 

2. A limited partnership is formed a t  t he  t ime 
of t h e  filing of t he  certificate of limited partnership 
in  t h e  office of t he  secretary of s tate  or a t  a later  
t ime specified in  t he  certificate of limited partner
ship if, in  either case, there  h a s  been substantial 
compliance with t he  requirements of this  section. 

97 Acts, ch 188, §19 
Subsection 1 amended 

487.202 A m e n d m e n t  t o  cert i f icate .  
1. A certificate of limited par tnership  i s  

amended by filing a certificate of amendment  t o  
t h e  certificate of limited par tnership i n  t h e  office of 
t h e  secretary of state.  The  certificate of amend
ment  shall set forth both of t h e  following: 

a. The  n a m e  of t h e  limited partnership.  
b. The  amendment  to  t h e  certificate. 
2. Within thir ty  days a f t e r  t h e  happening of 

any of t h e  following events, a n  amendment  t o  a cer
tificate of limited partnership reflecting t h e  occur
rence of t h e  event shall be filed: 

a. The admission of a new general partner.  
b. The withdrawal of a general partner.  
c. The continuation of t h e  business unde r  sec

tion 487.801 a f t e r  a n  event of withdrawal of a gen
eral  partner. 

3. A general par tner  who becomes aware  t h a t  
any  s ta tement  in  a certificate of limited par tner 
ship w a s  false when made  or t h a t  any  arrange
ments  or other facts described have changed, m a k 
ing t h e  certificate inaccurate in  a n y  respect, shall  
promptly amend t h e  certificate. 

4. A certificate of limited par tnership  m a y  b e  
amended a t  any  t ime for any  other proper purpose 
t h e  general par tners  determine. 

5. Aperson i s  not  liable because a n  amendment  
to  a certificate of limited par tnership h a s  no t  been  
filed to  reflect t h e  occurrence of a n y  event referred 
to  i n  subsection 2 if t h e  amendment  i s  filed wi thin  
t h e  thirty-day period specified in  subsection 2. 

6. A restated certificate of limited par tnersh ip  
may  b e  executed a n d  filed in  t h e  same  m a n n e r  a s  a 
certificate of amendment.  The  res ta ted certificate 
mus t  contain t h e  information required in  section 
487.201 a n d  m a y  set  forth any other provision con
sistent wi th  law. 

97 Acts, ch 171, §2; 97 Acts, ch 188, §20 
See Code editor's note to §12.40 
Section amended 

487.203 Cancel lat ion o f  cert i f icate .  
A certificate of limited par tnership  shall  b e  can

celed upon t h e  dissolution a n d  t h e  commencement 
of winding u p  of t h e  partnership or a t  any  other  
t ime the re  a r e  no limited partners .  A certificate of 
cancellation shall b e  filed i n  t h e  office of t h e  secre
t a ry  of s ta te  and  shall  set  forth all of t h e  following: 

1. The  name  of t h e  limited partnership.  
2. The  reason for filing t he  certificate of can

cellation. 
3. The effective date, which shall  b e  a da t e  cer

tain,  of cancellation if it  i s  not  to b e  effective upon 
the  filing of t h e  certificate. 

4. Other  information t h e  general pa r tne r s  fil
ing t h e  certificate determine. 

97 Acts, ch 171, §3 
Subsection 2 stricken and former subsections 3 - 5  renumbered as  2 - 4 
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487.204 Execut ion  of  cert if icates .  
1. Each certificate required by this  chapter to 

b e  filed i n  t h e  office of t h e  secretary of state shall be 
executed in  t he  following manner:  

a. A certificate of limited partnership shall be 
signed by all general partners.  

b. A certificate of amendment shall be signed 
by a t  least one general par tner  and  by each other 
general par tner  designated in t he  certificate a s  a 
new general partner. 

c. A certificate of cancellation shall be signed 
by all general partners. 

2. A person may sign a certificate by a n  attor
ney-in-fact. 

3. The execution of a certificate by a general 
par tner  is t he  making of a statement under oath or 
affirmation in a mat ter  in which statements under  
oath or affirmation a re  required, within t he  mean
ing of section 720.2. 

97 Acts, ch 188, §21 
Subsection 1 amended 

487.205 Amendment  o r  cancel lat ion b y  
judic ia l  act.  

If a person required by section 487.204 to execute 
any certificate fails or refuses to do so, any other 
person who is adversely affected by t he  failure or 
refusal  m a y  petition t he  Iowa district court for t he  
county in which t h e  office described in section 
487.104 is located to direct t he  execution of t he  cer
tificate. If t he  court finds t h a t  it  is proper for the  
certificate to be executed and t h a t  any person so 
designated h a s  failed or refused to execute t he  cer
tificate, t h e  court shall order t he  secretary of state 
to accept for filing a n  appropriate certificate. 

97 Acts, ch 188, §22 
Section amended 

487.206 F i l ing  w i t h  secretary  of state.  
Repealed by 97 Acts, ch 188, §74. See §487.108. 

With respect to proposed amendments to former §487.206 by 97 Acts, ch 
171, §4, see Code editor's note to §12.40 

487.208 Scope  of  not ice .  
The fact t h a t  a certificate of limited partnership 

is on file in t he  office of t he  secretary of state is no
tice t h a t  t h e  partnership is a limited partnership 
and  t h e  persons designated in  such certificate a s  
general par tners  a re  general partners,  but  it  is not 
notice of any other fact. 

97 Acts, ch 188, §23 
Section amended 

487.301 Admiss ion  of  l imi ted  partners.  
1. A person becomes a limited partner  a t  either 

of t he  following times: 
a. At t h e  time the  limited partnership is 

formed. 
b. At any later t ime specified in  t he  records of 

t he  limited partnership for becoming a limited 
partner. 

2. After  t he  filing of a limited partnership's 
original certificate of limited partnership, a person 
may  be admitted a s  a new limited partner  under  
t he  following conditions: 

a. I n  t he  case of a person acquiring a partner
ship interest directly from t h e  limited partnership, 
upon compliance with t he  partnership agreement 
or, if t h e  partnership agreement does not so pro
vide, upon the  written consent of all partners. 

b. In  t he  case of a n  assignee of a partnership in
terest  of a par tner  who has  t he  power, a s  provided 
in  section 487.704, to grant  t h e  assignee t he  right 
to become a limited partner, upon the  exercise of 
t h a t  power and compliance with any conditions 
limiting t he  grant  or exercise of t h e  power. 

97 Acts, ch 188, §24 
Section amended 

487.303 Liabil ity t o  th i rd  parties .  
1. Except a s  provided in subsection 4, a limited 

par tner  is not liable for t he  obligations of a limited 
partnership unless t he  limited par tner  is also a 
general par tner  or, in addition to  t h e  exercise of the  
limited partner 's  rights and powers as  a limited 
partner, t he  limited par tner  participates in t he  con
trol of t he  business. However, if t he  limited par tner  
participates in  t he  control of t he  business, the  lim
ited par tner  is liable only to persons who transact 
business with t he  limited partnership reasonably 
believing, based upon the  limited partner's con
duct, t h a t  the  limited par tner  is a general partner. 

2. A limited partner  does not  participate in  the  
control of t he  business within t h e  meaning of sub
section 1 solely by doing one or more of t he  follow
ing: 

a. Being a contractor for or a n  agent or em
ployee of t he  limited partnership. 

b. Being a contractor for or a n  agent, employee, 
manager, member, director, officer, or shareholder 
of or a limited partner  of a general partner, or a 
par tner  in a limited liability partnership tha t  is a 
general partner. 

c. Consulting with and advising a general part
ne r  with respect to t he  business of t he  limited part
nership. 

d. Acting a s  surety for t h e  limited partnership 
or guaranteeing or assuming one or more specific 
obligations of t he  limited partnership. 

e. Taking any action required or permitted by 
law to  bring or pursue a derivative action in  t he  
right of t he  limited partnership. 

f. Requesting or attending a meeting of part
ners. 

g. Proposing, approving, or disapproving, by 
voting or otherwise, one or more of t he  following 
matters:  

( 1 ) The dissolution and winding u p  of t he  limit-
ed partnership. 

(2) The sale, exchange, lease, mortgage, pledge, 
or other transfer  of all or substantially all t he  as
sets of t he  limited partnership. 
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(3) The incurrence of indebtedness by t he  limit
ed partnership other t h a n  in  t h e  ordinary course of 
i ts  business. 

(4) A change in t he  na ture  of t he  business. 
(5) The admission or removal of a general part

ner. 
(6) The admission or removal of a limited part

ner. 
(7) A transaction involving a n  actual or poten

tial  conflict of interest between a general par tner  
and  t h e  limited partnership or t he  limited part
ners.  

(8) An amendment to  t he  partnership agree
ment  or certificate of limited partnership. 

(9) Matters related to  t he  business of t he  limit
ed partnership not otherwise enumerated in  th is  
subsection, which t he  partnership agreement 
s tates in  writing may be subject to  t he  approval or 
disapproval of limited partners.  

h. Winding u p  t he  limited partnership pur
suant  to  section 487.803. 

i. Exercising any right or power permitted to  
limited partners under  this  chapter and  not specifi
cally enumerated in this  subsection. 

3. The enumeration in  subsection 2 does not  
mean  t h a t  the  possession or exercise of any other 
powers by a limited partner  constitutes participa
tion by t he  limited par tner  in t h e  business of t h e  
limited partnership. 

4. A limited par tner  who knowingly permits 
t h e  limited partner 's name to  be used in t he  name  
of t h e  limited partnership, except under  circum
stances permitted by section 487.102, subsection 2, 
is liable to creditors who extend credit to t he  limit
ed partnership without actual knowledge tha t  t h e  
limited partner  is not a general partner. 

97 Acts, ch 188, §25 
Section amended 

487.304 Erroneous  bel ief  of  l imited  part
n e r  s ta tus  — effect  o n  l iabil i ty a s  general  
partner. 

1. Except a s  provided in  subsection 2, a person 
who makes  a contribution to a business enterprise 
and erroneously bu t  in  good fai th believes t ha t  t he  
person ha s  become a limited par tner  in  t he  enter
prise is not a general par tner  in  t h e  enterprise and  
is not  bound by its obligations by reason of making 
t he  contribution, receiving distributions from t h e  
enterprise, or exercising any rights of a limited 
partner, if, on ascertaining t he  mistake, t he  person 
does either of t he  following: 

a. Causes a n  appropriate certificate of limited 
partnership or a certificate of amendment to be ex
ecuted and filed. 

b. Withdraws from fu ture  equity participation 
in  t h e  enterprise by executing and filing in t he  of
fice of t he  secretary of s tate  a certificate declaring 
withdrawal under this  section. 

2. A person who makes  a contribution of t h e  
kind described in  subsection 1 is liable a s  a general 

par tner  to  a th i rd  par ty  who t ransacts  business 
with t h e  enterprise before either of t h e  following: 

a. The  person withdraws and  a n  appropriate 
certificate is filed to show t h e  withdrawal.  

b. An  appropriate certificate is filed to  show 
tha t  t he  person is not a general partner.  

However, in  either case referred to  in  paragraph  
"a" or "b", t h e  person is liable a s  a general  pa r tner  
only if t h e  third par ty  actually believed i n  good 
fai th t h a t  t h e  person was  a general pa r tner  a t  t h e  
t ime of t h e  transaction. 

97 Acts, ch 188, §26 
Section amended 

487.401 Admis s ion  of  addi t ional  g e n e r a l  
partners .  

After  t h e  filing of a limited partnership's  original 
certificate of limited partnership, additional gener
al par tners  may  be admitted a s  provided i n  wri t ing 
in t h e  partnership agreement or, if t h e  par tnership  
agreement does not  provide in wri t ing for t h e  ad
mission of additional general par tners ,  wi th  t h e  
writ ten consent of all partners .  

97 Acts, ch 188, §27 
Section amended 

487.402 E v e n t s  of  wi thdrawal .  
Except a s  approved by t h e  specific wri t ten con

sent of all par tners  a t  t h e  time, a person ceases to  
be a general par tner  of a limited par tnership  upon 
t h e  happening of any of t h e  following events: 

1. The  general par tner  withdraws f rom t h e  
limited partnership a s  provided i n  section 487.602. 

2. The  general par tner  ceases t o  b e  a member  of 
t he  limited partnership a s  provided in  section 
487.702. 

3. The  general par tner  is removed a s  a general  
par tner  in  accordance with t he  par tnership  agree
ment.  

4. Unless otherwise provided in  wri t ing in  t h e  
partnership agreement, t h e  general pa r tne r  does 
any of t h e  following: 

a. Makes a n  assignment for t h e  benefit  of cred
itors. 

b. Files a voluntary petition i n  bankruptcy. 
c. I s  adjudicated a bankrupt  or  insolvent. 
d. Files a petition or answer seeking for t h e  

general par tner  reorganization, arrangement,  
composition, readjustment,  liquidation, dissolu
tion, or similar relief under  any statute,  law, or reg
ulation. 

e. Files a n  answer or other pleading admit t ing 
or failing to  contest material  allegations of a peti
tion filed against t h e  general par tner  in  a proceed
ing of a na tu r e  specified in paragraph  "d". 

f .  Seeks, consents to, or acquiesces in  t h e  ap
pointment of a trustee, receiver, or liquidator of t h e  
general par tner  or of all or a substantial  p a r t  of t h e  
general partner 's  properties. 

5. Unless otherwise provided i n  wri t ing in  t h e  
partnership agreement, upon t h e  expiration of t h e  
following t ime periods: 
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a. One hundred twenty days af ter  the  com
mencement of a proceeding against t he  general 
partner seeking reorganization, arrangement, 
composition, readjustment, liquidation, dissolu
tion, or similar relief, under any statute, law, or reg
ulation, if t he  proceeding has  not been dismissed 
within tha t  time. 

b. Ninety days af ter  the  appointment without 
t he  general partner's consent or acquiescence of a 
trustee, receiver, or liquidator of the  general part
ner or of all or a substantial par t  of the  general 
partner's properties, if the  appointment is not va
cated or stayed within tha t  time. 

c. If a n  appointment of t he  nature  specified in 
paragraph  "b" is stayed and if the  appointment is 
not then vacated, ninety days af ter  the  expiration 
of t he  stay. 

6. If t he  general partner is a natural person 
when either of the  following occur: 
a. The general partner dies. 
b. The district court finds the  general partner 

incapable of managing the  general partner's per
son or property. 

7. If t h e  general partner is acting as  a general 
partner by virtue of being a trustee of a trust,  when 
the  t rus t  terminates. Substitution of a new trustee 
is not termination of t he  trust .  

8. If t he  general partner is a separate partner
ship, the  dissolution and commencement of wind
ing u p  of t he  separate partnership. 

9. If t he  general partner is a corporation, the 
filing of a certificate of dissolution, or its equiva
lent, for t he  corporation or revocation of the  corpo
ration's charter. 

10. If the  general partner is a limited liability 
company, t he  filing of a certificate of dissolution, or 
its equivalent, for the  limited liability company or 
revocation of the  limited liability company's char
ter. 

11. In  t he  case of a n  estate, the  distribution by 
the  fiduciary of the  estate's entire interest in  the  
partnership. 

97 Acts, ch 188, §28 
Section amended 

487.403 General p o w e r s  a n d  liabilities. 
1. Except a s  provided in this chapter or in the  

partnership agreement, a general partner of a lim
ited partnership has  t he  rights and powers and is 
subject to t he  restrictions of a partner in a partner
ship without limited partners. 

2. Except a s  provided in this chapter, a general 
partner of a limited partnership has  the  liabilities 
of a partner in a partnership without limited part
ners to persons other t han  the  partnership and the 
other partners. Except a s  provided in this  chapter 
or in the  partnership agreement, a general partner 
of a limited partnership has  t he  liabilities of a part
ner in a partnership without limited partners to 
t he  partnership and  to t he  other partners. 

97 Acts, ch 188, §29 
Section amended 

487.405 Voting. 
The partnership agreement may grant to all or 

certain identified general partners the  right to vote 
on a per capita or any other basis, separately or 
with all or any class of the  limited partners, on any 
matter. 

97 Acts, ch 188, §30 
Section amended 

487.502 Liability f o r  contribution. 
1. A promise by a limited partner to contribute 

t o  t he  limited partnership is not enforceable unless 
set out in a writing signed by the  limited partner. 

2. Except a s  provided in t he  partnership agree
ment, a partner is obligated to t he  limited partner
ship to perform any enforceable promise to contrib
u t e  cash or property or to perform services even if 
t he  partner is unable to perform because of death, 
disability, or any other reason. If a partner does not 
make the  required contribution of property or ser
vices, t he  partner is obligated a t  t he  option of the  
limited partnership to contribute cash equal to tha t  
portion of t he  value, a s  stated in t he  partnership 
records required to be  kept pursuant  to section 
487.105, of t he  stated contribution which has  not 
been made. 

3. Unless otherwise provided in the  partner
ship agreement, the  obligation of a partner to make 
a contribution or return money or other property 
paid or distributed in violation of this chapter may 
be compromised only by consent of all partners. 
Notwithstanding the  compromise, a creditor of a 
limited partnership who extends credit or other
wise acts in reliance on tha t  obligation af ter  t he  
partner  signs a writing which reflects the  obliga
tion and before the  amendment or cancellation of 
such obligation to reflect t he  compromise may en
force the  original obligation. 

97 Acts, ch 188, §31 
Section amended 

487.503 Sharing of  prof i ts  a n d  losses.  
The profits and losses of a limited partnership 

shall be  allocated among the  partners, and among 
classes of partners, in t he  manner provided in writ
ing in t he  partnership agreement. If the  partner
ship agreement does not so provide in  writing, prof
i ts  and losses shall be allocated on the  basis of t he  
value, a s  stated in  t h e  partnership records re
quired to be  kept pursuant to section 487.105, of 
t he  contributions made by each partner to t he  ex
tent  t he  contributions have been received by the  
partnership and have not been returned. 

97 Acts, ch 188, §32 
Section amended 

487.504 Sharing of  distributions. 
Distributions of cash or other assets of a limited 

partnership shall be allocated among the  partners, 
and among classes of partners, in t he  manner pro
vided in writing in the  partnership agreement. If 
t h e  partnership agreement does not so provide in 
writing, distributions shall be  made on the  basis of 
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t he  value, a s  stated in the  partnership records re
quired to be kept pursuant to section 487.105, of 
the  contributions made by each partner to the ex
tent  the  contributions have been received by the  
partnership and have not been returned. 

97 Acts, ch 188, §33 
Section amended 

487.601 Interim distributions. 
Except as provided in this article, a partner is en

titled to receive distributions from a limited part
nership before the  partner's withdrawal from the  
limited partnership and before the  dissolution and 
winding u p  of t he  partnership to the  extent and a t  
the  times or upon the  happening of the  events spe
cified in the  partnership agreement. 

97 Acts, ch 188, §34 
Section amended 

487.603 Withdrawal of l imited partner. 
A limited partner may withdraw from a limited 

partnership only a t  the  time or upon the  happening 
of events specified in writing in the  partnership 
agreement. 

97 Acts, ch 188, §35 
Section amended 

487.605 Distribution i n  kind.  
Except as  provided in writing in the  partnership 

agreement, a partner, regardless of the  nature of 
the  partner's contribution, has  no right to demand 
and receive any distribution from a limited part
nership in any form other than  cash. Except a s  pro
vided in  writing in the  partnership agreement, a 
partner shall not be  compelled to accept a distribu
tion of any asset in kind from a limited partnership 
to the  extent tha t  t he  percentage of the  asset dis
tributed to the  partner exceeds a percentage of tha t  
asset which is equal to t he  percentage in which the  
partner shares in distributions from the  limited 
partnership. 

97 Acts, ch 188, §36 
Section amended 

487.607 Limitations o n  distribution. 
A partner shall not receive a distribution from a 

limited partnership to the  extent that ,  a f ter  giving 
effect to the  distribution, all liabilities of the  limit
ed partnership, other than  liabilities to partners on 
account of their partnership interests, exceed the  
fair value of the  partnership assets. 

97 Acts, ch 188, §37 
Section amended 

487.608 Liability u p o n  return of contribu
tion. 

1. If a partner has  received the  return of a par t  
of t he  partner's contribution without violation of 
the  partnership agreement or this  chapter, for one 
year af ter  the  return, t he  partner is liable to t he  
limited partnership for the  amount of the  returned 
contribution to the  extent necessary to discharge 
the  limited partnership's liabilities to creditors 

who extended credit to t he  limited partnership dur
ing the  period the  contribution was  held by the  
partnership. 

2. If a partner  h a s  received the  re turn  of any 
par t  of t he  partner 's  contribution in violation of t h e  
partnership agreement or th is  chapter, for six 
years af ter  t he  return,  the  partner  is liable to t he  
limited partnership for t he  amount of t h e  contribu
tion wrongfully returned. 

3. A partner  receives a re turn of t h e  partner 's  
contribution to the  extent t h a t  a distribution to t h e  
partner  reduces the  partner 's share of t he  fair  val
u e  of t he  net  assets of t he  limited partnership below 
the  value, a s  set forth in t he  partnership records re
quired to be kept pursuant  to  section 487.105, of 
t he  partner 's contribution which h a s  not been dis
tributed to t h e  partner. 

97 Acts, ch 188, §38 
Subsection 3 amended 

487.702 Ass ignment  of  partnership  inter
est .  

Except as  provided in t h e  partnership agree
ment, a partnership interest is assignable in  whole 
or in part .  An assignment of a partnership interest  
does not dissolve a limited partnership or entitle 
t he  assignee to become or to exercise any rights of a 
partner. An assignment entitles the  assignee to re
ceive, to t he  extent assigned, only the  distribution 
to which the  assignor would b e  entitled. Except a s  
provided in t he  partnership agreement, a pa r tner  
ceases to be  a partner  upon assignment of all t h e  
partner 's partnership interest. 

97 Acts, ch 188, §39 
Section amended 

487.704 Right  of ass ignee  t o  b e c o m e  l imit
e d  partner. 

1. An assignee of a partnership interest,  in
cluding a n  assignee of a general partner, may  be
come a limited partner if and  to  t he  extent t h a t  ei
ther  of t he  following applies: 
a. The assignor gives t he  assignee t h a t  right in 

accordance with authority described in  t he  par t 
nership agreement. 

b. All other partners  consent. 
2. An assignee who has  become a limited par t 

ner  has,  to t he  extent assigned, t he  rights and pow
ers, and  is  subject to t h e  restrictions and  liabilities, 
of a limited partner  under t he  partnership agree
ment  and this  chapter. An assignee who becomes a 
limited par tner  also is  liable for the  obligations of 
t he  assignor to  make and re turn  contributions a s  
provided in articles 5 and  6 of this  chapter. Howev
er, t he  assignee is not obligated for liabilities un
known to the  assignee a t  the  time the  assignee be
came a limited partner. 

3. The fact t ha t  a n  assignee of a partnership in
terest h a s  become a limited partner  does not re
lease the  assignor from the  assignor's liability to  
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the  limited partnership under sections 487.207 and 
487.502. 

97 Acts, ch 188, §40 
Section amended 

487.801 Nonjudicial dissolution. 
1. A limited partnership is dissolved and its af

fairs shall be wound u p  when any of the  following 
occur: 

a. When events specified in the  certificate of 
limited partnership occur. 

b. When events specified in the  partnership 
agreement occur. 

c. When all partners consent in writing to t he  
dissolution. 

d. When a general partner withdraws unless a t  
t he  time there is a t  least one other general partner 
and the  provisions of the partnership agreement 
permit the  business of the  limited partnership to be 
carried on by the  remaining general partner and 
the  remaining partner does so. 

e. When a decree of judicial dissolution is en
tered under section 487.802. 

2. When a general partner withdraws, the  lim
ited partnership is not dissolved and is not re
quired to dissolve under either of t he  following con
ditions: 

a. If all partners previously have consented to 
the  designation of a person as  a general partner as  
provided in section 487.401. 

b. If all partners, within ninety days af ter  the 
withdrawal, agree in writing to continue the  busi
ness of t he  limited partnership and to the  appoint
ment  of one or more additional partners a s  neces
sary or desired. 

97 Acts, ch 188, §41 
Subsection 1 amended 

487.805 through 487.809 Reserved. 

487.810 Grounds for  administrative dis
solution. 

The secretary of state may commence a proceed
ing under section 487.811 to administratively dis
solve a limited partnership if any of t he  following 
apply: 

1. The limited partnership is without a regis
tered agent or registered office in this state for 
sixty days or more. 

2. The limited partnership does not notify the  
secretary of state within sixty days tha t  its regis
tered agent or registered office h a s  been changed, 
tha t  its registered agent h a s  resigned, or tha t  its 
registered office has  been discontinued. 

97 Acts, ch 188, §42 
NEW section 

487.811 Procedure for  a n d  effect  of  ad
ministrative dissolution. 

1. If t he  secretary of state determines t ha t  one 
or more grounds exist under section 487.810 for 
dissolving a limited partnership, the  secretary of 

state shall serve the  limited partnership with writ
ten  notice of t he  secretary of state's determination 
under section 487.104. 

2. If the  limited partnership does not correct 
each ground for dissolution or demonstrate to t he  
reasonable satisfaction of the  secretary of state 
tha t  each ground determined by the secretary of 
state to exist does not exist within sixty days af ter  
service of t he  notice is perfected under section 
487.104, t he  secretary of state shall administra
tively dissolve the  limited partnership by signing a 
certificate of dissolution tha t  recites the  ground or 
grounds for dissolution and its effective date. The 
secretary of state shall file the  original of t he  certif
icate and serve a copy on the  limited partnership 
under section 487.104. 

3. A limited partnership administratively dis
solved continues its existence but  shall not carry on 
any business except tha t  necessary to wind u p  and 
liquidate its business and affairs under section 
487.803. 

4. The administrative dissolution of a limited 
partnership does not terminate the  authority of its 
registered agent. 

5. The secretary of state's administrative dis
solution of a limited partnership pursuant to this  
section appoints the  secretary of state t he  limited 
partnership's agent for service of process in any 
proceeding based on a cause of action which arose 
during the  time the limited partnership was autho
rized to transact business in this state. Service of 
process on the  secretary of state under this  subsec
tion is  service on the  limited partnership. Upon re
ceipt of process, the  secretary of state shall serve a 
copy of t he  process on the  limited partnership as  
provided in section 487.104. This subsection does 
not preclude service on the  limited partnership's 
registered agent, if any. 

97 Acts, ch 188, 843 
NEW section 

487.812 Reinstatement fol lowing admin
istrative dissolution. 

1. A limited partnership administratively dis
solved under section 487.811 may apply to the  sec
retary of state for reinstatement within two years 
af ter  t he  effective date of dissolution. The applica
tion must  meet all of t he  following requirements: 

a. Recite the  name of the  limited partnership a t  
its date  of dissolution and the  effective date  of its 
administrative dissolution. 

b. State t ha t  t he  ground or grounds for dissolu
tion have been eliminated. 

c. State a name tha t  satisfies the  requirements 
of section 487.102. 

2. If t he  secretary of state determines tha t  t he  
application contains the  information required by 
subsection 1, and tha t  the  information is correct, 
t he  secretary of state shall cancel the  certificate of 
dissolution and prepare a certificate of reinstate
ment  tha t  recites the  secretary of state's deter
mination and the  effective date of reinstatement, 
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file the  original of the  certificate, and serve a copy 
on the  limited partnership under section 487.104. 
If t he  limited partnership's name in subsection 1, 
paragraph  "c", is different t han  the  limited part
nership's name in subsection 1, paragraph  "a", the  
certificate of reinstatement shall constitute a n  
amendment to t he  articles of limited partnership 
insofar a s  i t  pertains to the  limited partnership's 
name. 

3. When the reinstatement is effective, it re
lates back to and takes effect a s  of the  effective date 
of t he  administrative dissolution as  if t he  adminis
trative dissolution had  never occurred. 

97 Acts, ch 188, §44 
NEW section 

487.813 Appeal from denial  of reinstate
ment .  

1. If the  secretary of state denies a limited part
nership's application for reinstatement following 
administrative dissolution, t he  secretary of state 
shall serve the  limited partnership under section 
487.104 with a written notice tha t  explains the  rea
son or reasons for denial. 

2. The limited partnership may appeal the  de
nial of reinstatement to t he  district court within 
thirty days after  service of the  notice of denial is 
perfected. The limited partnership appeals by peti
tioning the  court to set aside the  dissolution and at
taching to the petition copies of the  secretary of 
state's certificate of dissolution, t he  limited part
nership's application for reinstatement, and the  
secretary of state's notice of denial. 

3. The court may summarily order the  secre
tary of state to reinstate the  dissolved limited part
nership or may take other action the  court consid
ers appropriate. 

4. The court's final decision may be appealed as  
in other civil proceedings. 

97 Acts, ch 188, §45 
NEW section 

487.902 Registration. 
Before transacting business in this state, a for

eign limited partnership shall register with the  
secretary of state. In  order to register, a foreign lim
ited partnership shall submit to t he  secretary of 
state a n  application for registration as  a foreign 
limited partnership, signed and sworn to by a gen
eral partner and setting forth all of the  following: 

1. The name of t he  foreign limited partnership 
and, if different, the  name under which it proposes 
to register and transact business in this state. 

2. The state and date of its formation. 
3. The name and address of a n  agent for service 

of process on the  foreign limited partnership. The 
agent shall be either a n  individual resident of th is  
state, a domestic corporation, or a foreign corpora
tion having a place of business in and authorized to 
do business in this state. 

4. A statement tha t  the  secretary of state is  t he  
agent of the  foreign limited partnership for service 

of process if t h e  registered agent has  resigned and  
a n  agent h a s  not been appointed under  subsection 
3 or, if appointed, t he  agent's authority h a s  been re
voked, or if t he  agent cannot be found or served 
with the  exercise of reasonable diligence. 

5. The address of t h e  office required to be  main
tained in the  state of i ts  organization by t h e  laws of 
tha t  state or, if such a n  office is not required, t h e  
address of t he  principal office of the  foreign limited 
partnership. 

6. The name and business address of each gen
eral partner. 

7. The address of t he  office a t  which is kept  a 
list of t he  names and addresses of t h e  limited part
ners  and their capital contributions, together with 
a n  undertaking by the  foreign limited partnership 
to keep those records until t he  foreign limited part
nership's registration in this  state is canceled or 
withdrawn. 

97 Acts, ch 107, §3; 97 Acts, ch 188, §46, 47 
Subsection 3 stricken and  former subsections 4 - 6  renumbered a s  sub

sections 3 - 5  
Subsection 4 amended 
Former subsection 7 stricken 
N E W  subsections 6 and  7 

487.903 Issuance  of  registration.  Re
pealed by 97 Acts, ch 188, § 74. See § 487.112. 

487.905 A m e n d e d  registration.  
1. A foreign limited partnership registered to  

transact business in  this  state shall obtain a n  
amended certificate of registration from the  secre
tary of state if either of the  following conditions ex
ist: 

a. A statement in t he  application for registra
tion was false when made. 

b. An arrangement or other fact described in  
t he  application for registration has  changed mak
ing the  application inaccurate in any respect. 

2. The requirements of section 487.902 for ob
taining a n  original certificate of registration apply 
to obtaining a n  amended certificate under  th is  sec
tion. 

97 Acts, ch 188, §48 
Section stricken and  rewrit ten 

487.909 Res ignat ion of  agent  f o r  serv ice  
of  process.  

An agent for service of process of a foreign limit
ed partnership may resign a s  agent by signing and  
delivering to t he  secretary of state a n  original 
statement of resignation for filing in  accordance 
with section 487.206. The agent shall send a copy of 
t he  statement of resignation by certified mail to t h e  
foreign limited partnership a t  its principal place of 
business. The agent shall certify to t he  secretary of 
state tha t  t he  copy h a s  been sent to  t h e  limited 
partnership, including the  date t he  copy was  sent. 
The appointment of t he  agent terminates on t h e  
date on which the  statement is filed by t h e  secre
tary of state. 

97 Acts, ch 107, §4 
Section amended 
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487.911 Change  of  reg i s tered  o f f i ce  o r  
reg i s t ered  agent .  

1. A foreign limited partnership may change i ts  
registered office or registered agent by delivering 
to  t he  secretary of s tate  for filing a statement of 
change t h a t  sets forth all of t he  following: 

a. The  name  of t h e  foreign limited partnership. 
b. If t h e  current registered office is to be 

changed, t he  street address of t h e  new registered 
office. 

c. If t h e  current registered agent is to b e  
changed, t h e  name of t he  new registered agent and 
t he  new agent's writ ten consent to t he  appoint
ment,  either on t he  statement or attached to  t he  
statement.  

d. T h a t  af ter  t h e  change or changes a re  made, 
t h e  street addresses of i t s  registered office and t he  
business office of i ts  registered agent will be identi
cal. 

2. If a registered agent changes t h e  street ad
dress of t h e  registered agent's business office, t he  
registered agent may change t he  street address of 
t he  registered office of any foreign limited partner
ship for which t he  person is t he  registered agent by 
notifying t h e  foreign limited partnership i n  writing 
of t he  change and signing, either manually or in 
facsimile, and delivering to t he  secretary of s tate  
for filing a statement t h a t  complies with the  re
quirements of subsection 1 and recites t ha t  t he  for
eign limited partnership h a s  been notified of t h e  
change. 

3. If a registered agent changes t he  registered 
agent's business address to another place, t he  reg
istered agent may change t h e  business address and 
t h e  address of t he  registered agent by filing a state
ment  a s  required in  subsection 2 for each foreign 
limited partnership, or a single statement for all 
foreign limited partnerships named in t he  notice, 
except t h a t  t h e  statement need be signed only by 
t h e  registered agent or agents and  need not  b e  re
sponsive to  subsection 1, paragraph  "c", and mus t  
recite t h a t  a copy of t h e  statement h a s  been mailed 
to  each foreign limited partnership named in  t h e  
notice. 

4. A document delivered to t h e  secretary of 
s ta te  for t h e  purpose of changing a foreign limited 

partnership's registered agent or registered office 
m a y  b e  executed by a general partner. 

97 Acts, ch 107, §5 
NEW section 

487.1002 Proper  plaintiff .  
I n  a derivative action, t he  plaintiff must  be a 

par tner  a t  t h e  t ime of bringing t h e  action and ei
the r  mus t  have been a par tner  a t  the  t ime of t he  
transaction of which t h e  par tner  complains or mus t  
have acquired t he  s ta tus  of par tner  by operation of 
law or pursuant  to t he  t e rms  of the  partnership 
agreement from a person who was  a par tner  a t  t he  
t ime of t he  transaction of which t he  partner  com
plains. 

97 Acts, ch 188, §49 
Section amended 

487.1104 Effect  o n  ex i s t ing  l imited part
nerships .  

Except a s  specifically provided in this  section, 
this  chapter applies to  all limited partnerships in 
existence on July  1, 1997, and does not invalidate 
provisions in limited partnership agreements or 
certificates executed prior to  Ju ly  1, 1997. Unless 
otherwise agreed to by t he  partners,  t he  applicable 
provisions of existing law, in effect prior to July  1, 
1997, governing events of withdrawal of a general 
partner, withdrawal of a limited partner, and as
signment of a partnership interest, govern limited 
partnerships formed before Ju ly  1, 1997. 

97 Acts, ch 188, §50 
Section amended 

487.1105 Fees.  Repealed by 97 Acts, ch 188, 
§ 74. See § 487.109. 

487.1106 Sav ings  c lause .  
The repeal of any statutory provision effective 

Ju ly  1,1997, does not impair or otherwise affect t he  
organization or t he  continued existence of a limited 
partnership existing on Ju ly  1, 1997, nor does the  
repeal of any existing statutory provision effective 
Ju ly  1, 1997, impair any contract or any right ac
crued before July  1, 1997. 

97 Acts, ch 188, §51 
NEW section 

CHAPTER 490 

BUSINESS CORPORATIONS 

490.121 Forms.  
1. The secretary of s ta te  may prescribe and fur

nish on request forms including but  not limited to  
t h e  following: 

a. A foreign corporation's application for a cer
tificate of authority to  transact  business in  this  
state. 

b. A foreign corporation's application for a cer
tificate of withdrawal. 

c. The biennial report. 
If t h e  secretary of s tate  so requires, u se  of these 

listed forms prescribed by t he  secretary of s tate  is 
mandatory. 
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2. The secretary of state may prescribe and fur
nish on request forms for other documents required 
or permitted to be filed by this  chapter but  their use 
is  not mandatory. 

97 Acts, ch 171, §5 
Subsection 1, paragraph c amended 

490.122 Filing, service, and copying fees. 
1. The secretary of state shall collect the  follow

ing fees when the  documents described in this sub
section are delivered to t he  secretary's office for fil
ing: 

DOCUMENT FEE 

a. Articles of incorporation $ 50 
b. Application for use of indistinguishable name 

$ 10 
c. Application for reserved name . . .  $ 10 
d. Notice of transfer of reserved name $ 10 
e. Application for registered name per month 

or part  thereof $ 2 
f. Application for renewal of registered name 

$ 20 
g. Corporation's statement of change of regis

tered agent or registered office or bo th . .  No fee 
h. Agent's statement of change of registered 

office for each affected corporation No fee 
i. Agent's statement of resignation . .  No fee 
/. Amendment of articles of incorporation 

$ 50 
k. Restatement of articles of incorporation 

with amendment of articles $ 50 
I. Articles of merger or share exchange 

$ 50 
m. Articles of dissolution $ 5 
n. Articles of revocation of dissolution $ 5 
0. Certificate of administrative dissolution 

No fee 
p. Application for reinstatement following ad

ministrative dissolution $ 5 
q. Certificate of reinstatement No fee 
r. Certificate of judicial dissolution . .  No fee 
s. Application for certificate of authority 

$100 
1. Application for amended certificate of 

authority $100 
u. Application for certificate of withdrawal 

$ 10 
v. Certificate of revocation of authority to 

transact business No fee 
w. Articles of correction $ 5 
x. Application for certificate of existence or 

authorization $ 5 
y. Any other document required or permitted 

to be  filed by this chapter $ 5 

2. The secretary of state shall collect a fee of 
five dollars each time process is served on the sec
retary under this chapter. The party to a proceed
ing causing service of process is entitled to recover 

this fee as  costs if the  party prevails in  t h e  proceed
ing. 

3. The secretary of s tate  shall collect t h e  follow
ing fees for copying and  certifying t h e  copy of any  
filed document relating to a domestic or foreign cor
poration: 

a. $1.00 a page for copying. 
b. $5.00 for t he  certificate. 
97 Acts, ch 171, §6 
Filing fee for biennial report; §490.1622 
Subsection 1, paragraph w stricken and  former paragraphs  x - z  relet-

tered a s  w - y  

490.125 Filing duty of secretary of state. 
1. If a document delivered to t he  office of t h e  

secretary of state for filing satisfies t h e  require
ments of section 490.120, t he  secretary of s ta te  
shall file it. 

2. The secretary of state files a document by 
stamping or otherwise endorsing "filed", together 
with the  secretary's name and  official title and  t h e  
date and time of receipt, on both the  document and  
the  receipt for t he  filing fee. After filing a docu
ment, except t he  biennial report required by sec
tion 490.1622, and except a s  provided in sections 
490.503 and 490.1509, t he  secretary of s ta te  shall 
deliver t he  document, with t h e  filing fee receipt, or 
acknowledgment of receipt if no fee is required, at
tached, to t he  domestic or foreign corporation or i ts  
representative. 

3. If t he  secretary of state refuses to  file a docu
ment, t he  secretary of state shall re turn  i t  t o  t h e  do
mestic or foreign corporation or i ts  representative, 
together with a brief, written explanation of t h e  
reason for t h e  refusal. 

4. The secretary of state's duty to file docu
ments under this  section is ministerial. Filing or 
refusing to file a document does not: 

a. Affect t he  validity or invalidity of t h e  docu
ment  in whole or part .  

b. Relate to t he  correctness or incorrectness of 
information contained in t he  document. 

c. Create a presumption t ha t  t he  document is  
valid or invalid or t ha t  information contained in  t h e  
document is correct or incorrect. 

97 Acts, ch 171, §7 
Subsection 2 amended 

490.128 Certificate of existence. 
1. Anyone may apply to t h e  secretary of s ta te  to  

furnish a certificate of existence for a domestic cor
poration or a certificate of authorization for a for
eign corporation. 

2. A certificate of existence or authorization 
must  set forth all of t he  following: 

a. The domestic corporation's corporate name  
or t h e  foreign corporation's corporate name  used in  
this  state. 

b. That  one of t he  following apply: 
(1) If it is a domestic corporation, t h a t  i t  is  duly 

incorporated under t he  law of th is  state, t h e  da te  of 
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i t s  incorporation, and  t he  period of i ts  duration if 
less t h a n  perpetual. 

(2) If i t  is  a foreign corporation, t h a t  i t  is  autho
rized to transact  business i n  th is  state.  

c. Tha t  all fees required by th is  chapter have 
been paid. 

d. That  i ts  most recent biennial report required 
by section 490.1622 h a s  been filed b y  t he  secretary 
of state. 

e. If it  is  a domestic corporation, t h a t  articles of 
dissolution have not been filed. 

f .  Other facts of record in t he  office of t he  secre
t a ry  of s tate  t ha t  may  be requested by t he  appli
cant. 

3. Subject to any qualification stated in t he  cer
tificate, a certificate of existence or authorization 
issued by t he  secretary of s tate  may  be relied upon 
a s  conclusive evidence t h a t  t he  domestic or foreign 
corporation i s  in  existence or is authorized to  t rans
act business in  this state. 

97 Acts, ch 171, §8 
Subsection 2, paragraph d amended 

490.140 Definit ions.  
I n  th is  chapter, unless t h e  context requires 

otherwise: 
1. "Articles of incorporation" include amended 

and  restated articles of incorporation and articles 
of merger. 

2. "Authorized shares" means  t he  shares of all 
classes a domestic or foreign corporation is autho
rized to  issue. 

3. "Conspicuous" means  so written t h a t  a rea
sonable person against whom the  writing is to  op
erate  should have noticed it. For example, printing 
in  italics or boldface or contrasting color, or typing 
in  capitals or underlined, is conspicuous. 

4. "Corporation" or "domestic corporation" 
means  a corporation for profit, which is not  a for
eign corporation, incorporated under  or subject to 
th is  chapter. 

5. "Deliver" includes mail delivery. 
6. "Distribution" means  a direct or indirect 

t ransfer  of money or other property, except i ts  own 
shares, or incurrence of indebtedness by a corpora
tion to  or for t he  benefit of i ts  shareholders in re
spect of any of its shares. A distribution may  be in  
t he  form of a declaration or payment of a dividend; 
a purchase, redemption, or other acquisition of 
shares; a distribution of indebtedness; or other
wise. 

7. "Effective date of notice" is defined in section 
490.141. 

8. "Employee" includes a n  officer bu t  not  a di
rector. A director may accept duties t h a t  make  t he  
director also a n  employee. 

9. "Entity" includes corporation and  foreign 
corporation; not-for-profit corporation; profit and 
not-for-profit unincorporated association; business 
t rust ,  estate, partnership, t rust ,  and  two or more 

persons having a joint or common economic inter
est; and  state, United States, and  foreign govern
ment.  

10. "Foreign corporation" means  a corporation 
for profit incorporated under  a law other t h a n  t he  
law of this  state. 

11. "Governmental subdivision" includes au
thority, city, county, district, township, and other 
political subdivision. 

12. "Includes" denotes a partial  definition. 
13. "Individual" includes t he  estate of a n  in

competent, a ward, or a deceased individual. 
14. "Means" denotes a n  exhaustive definition. 
15. "Notice" is defined in section 490.141. 
16. "Person" means  a person a s  defined in sec

tion 4.1. 
17. "Principal office" means  t he  office, in  or out 

of th i s  state, so designated in  t h e  biennial report, 
where t h e  principal executive offices of a domestic 
or foreign corporation a re  located. 

18. "Proceeding" includes civil suit and crimi
nal, administrative, and investigatory action. 

19. "Record date" means t he  date established 
under  division VI or VII on which a corporation de
termines t he  identity of its shareholders for pur
poses of th is  chapter. 

20. "Secretary" means  t he  corporate officer to  
whom t h e  board of directors h a s  delegated respon
sibility under  section 490.840, subsection 3, for cus
tody of t h e  minutes of t he  meetings of the  board of 
directors and  of the  shareholders and for authenti
cating records of t he  corporation. 

21. "Share" means  t he  uni t  into which t he  pro
prietary interests in  a corporation a re  divided. 

22. "Shareholder" means t he  person in whose 
name shares a re  registered in t he  records of a cor
poration or t h e  beneficial owner of shares to t h e  ex
ten t  of t h e  rights granted by a nominee certificate 
on file with a corporation. 

23. "State", when referring to a par t  of t h e  
United States, includes a state and commonwealth 
and their  agencies and governmental subdivisions, 
and a territory and insular possession and their  
agencies and  governmental subdivisions, of t h e  
United States. 

24. "Subscriber" means  a person who sub
scribes for shares in a corporation, whether before 
or a f te r  incorporation. 

25. "United States" includes a district, author
ity, bureau, commission, department, and any oth
e r  agency of t he  United States. 

26. "Voting group" means all shares of one or 
more classes or series t ha t  under t he  articles of in
corporation or this  chapter a re  entitled to vote and  
be counted together collectively on a mat ter  a t  a 
meeting of shareholders. All shares entitled by t h e  
articles of incorporation or this  chapter to vote gen-
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erally on the  matter  are for tha t  purpose a single 
voting group. 

97 Acts, ch 171, §9 
Subsection 17 amended 

490.141 Notice.  
1. Notice under this chapter must be in writing 

unless oral notice is reasonable under t he  circum
stances. 

2. Notice may be communicated in person; by 
telephone, telegraph, teletype, or other form of wire 
or wireless communication; or by mail or private 
carrier. If these forms of personal notice are im
practicable, notice may be communicated by a 
newspaper of general circulation in the  area where 
published; or by radio, television, or other form of 
public broadcast communication. 

3. Written notice by a domestic or foreign cor
poration to i ts  shareholder, if in a comprehensible 
form, is effective when mailed, if mailed postpaid 
and correctly addressed to the  shareholder's ad
dress shown in  the  corporation's current record of 
shareholders. 

4. Written notice to a domestic or foreign corpo
ration authorized to transact business in this state 
may be addressed to its registered agent a t  its reg
istered office or to the  corporation or its secretary 
a t  its principal office shown in its most recent bien
nial report or, in the  case of a foreign corporation 
tha t  has  not yet  delivered a biennial report, in  i ts  
application for a certificate of authority. 

5. Except a s  provided in subsection 3, written 
notice, if in a comprehensible form, is effective a t  
the  earliest of the  following: 

a. When received. 
b. Five days af ter  i ts  deposit in the  United 

States mail, a s  evidenced by the  postmark, if 
mailed postpaid and correctly addressed. 

c. On the  date  shown on the  return receipt, if 
sent by registered or certified mail, return receipt 
requested, and the  receipt is signed by or on behalf 
of the  addressee. 

6. Oral notice is effective when communicated 
if communicated in a comprehensible manner. 

7. If this chapter prescribes notice require
ments for particular circumstances, those require
ments govern. If articles of incorporation or bylaws 
prescribe notice requirements not inconsistent 
with this section or other provisions of this chapter, 
those requirements govern. 

97 Acts, ch 171, §10 
Subsection 4 amended 

490.502 Change  of  registered off ice  o r  
registered agent .  

1. A corporation may change its registered of
fice or registered agent by delivering to the  secre
tary of state for filing a statement of change tha t  
sets forth all of the  following: 

a. The name of the  corporation. 

b. If t he  current registered office is to be  
changed, t he  street address of t he  new registered 
office. 

c. If t he  current registered agent is  to b e  
changed, the  name of the  new registered agent and  
the  new agent's written consent, either on t h e  
statement or attached to it, to t he  appointment. 

d. That  af ter  t he  change or changes a re  made, 
t he  street addresses of its registered office and  t h e  
business office of its registered agent will be identi
cal. 

2. If a registered agent changes the  street ad
dress of t he  registered agent's business office, t h e  
registered agent may change the  street address of 
t h e  registered office of any corporation for which 
the  person is  t he  registered agent by notifying the  
corporation in writing of t he  change and  signing, 
either manually or in  facsimile, and delivering to 
t he  secretary of state for filing a statement t h a t  
complies with the  requirements of subsection 1 and  
recites tha t  the  corporation h a s  been notified of t h e  
change. 

3. If a registered agent changes the  registered 
agent's business address to another place, t h e  reg
istered agent may change t h e  business address and  
t h e  address of t he  registered agent by filing a state
ment  as  required in subsection 2 for each corpora
tion, or a single statement for all corporations 
named in the  notice, except t ha t  i t  need b e  signed 
only by the  registered agent or agents and  need not 
be  responsive to subsection 1, paragraph  "c", and  
must  recite tha t  a copy of t he  statement h a s  been 
mailed to each corporation named in t h e  notice. 

4. A corporation may also change i ts  registered 
office or registered agent in its biennial report a s  
provided in section 490.1622. 

97 Acts, ch 171, §11 
Subsection 4 amended 

490.702 Special  meet ing .  
1. Except a s  provided in  subsection 5, a corpo

ration shall hold a special meeting of shareholders 
upon the  occurrence of either of t h e  following: 

a. On call of its board of directors or t he  person 
or persons authorized to  call a special meeting by 
t h e  articles of incorporation or bylaws. 

b. If the  holders of a t  least t en  percent of all t he  
votes entitled to be cast on any issue proposed to b e  
considered a t  the  proposed special meeting sign, 
date, and deliver to t he  corporation's secretary one 
or more written demands for t he  meeting describ
ing the  purpose or purposes for which it is  to be  
held. 

2. If not otherwise fixed under section 490.703 
or 490.707, the  record date  for determining share
holders entitled to demand a special meeting is t h e  
date  the  first shareholder signs the  demand. 

3. Special shareholders' meetings may b e  held 
in  or out of this state a t  t he  place stated in or fixed 
in accordance with the  bylaws. If no place is  stated 
or fixed in accordance with t h e  bylaws, special 
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meetings shall be held a t  the  corporation's princi
pal  office. 

4. Only business with the  purpose or purposes 
described in the  meeting notice required by section 
490.705, subsection 3, may be conducted a t  a spe
cial shareholders' meeting. 

5. Notwithstanding subsections 1 through 4, a 
corporation which has  a class of voting stock t ha t  is 
listed on a national securities exchange, authorized 
for quotation on the  national association of securi
ties dealers automated quotations-national mar
ket  system, or held of record by more t h a n  two 
thousand shareholders, is required to hold a spe
cial meeting only upon the  occurrence of either of 
t he  following: 

a. On  call of i ts  board of directors or t he  person 
or persons authorized to  call a special meeting by 
the  articles of incorporation or bylaws. 

b. If t he  holders of a t  least fifty percent of all 
t he  votes entitled to be cast on any issue proposed 
to b e  considered a t  the  proposed special meeting 
sign, date, and deliver to the  corporation's secre
ta ry  one or more written demands for the  meeting 
describing the  purpose or purposes for which i t  is to 
be held. 

97 Acts, ch 117, §1, 2 
Subsection 1, unnumbered paragraph 1 amended 
NEW subsection 5 

490.1101 Merger. 
1. One or more corporations may merge with or 

into any one or more limited liability companies or 
corporations if the  board of directors of each corpo
ration adopts and its shareholders, if required by 
section 490.1103, approve a plan of merger and if 
t he  members of each limited liability company ap
prove a plan of merger. 

2. The plan of merger must set forth all of t he  
following: 

a. The name of each corporation or limited li
ability company planning to merge and the  name of 
t h e  surviving corporation or limited liability com
pany into which each other corporation or limited 
liability company plans to merge. 

b. The terms and conditions of the  merger. 
c. The manner and basis of converting the  

shares or interests of each corporation or limited li
ability company into shares, obligations, or other 
securities of t he  surviving or any other corporation 
or limited liability company or into cash or other 
property in whole or part.  

3. The plan of merger may set forth: 
a. Restated articles or amendments to t he  ar

ticles of incorporation of the  surviving corporation 
or restated articles or amendments to t he  articles 
of organization of the  surviving limited liability 
company. 

b. Other provisions relating to t he  merger. 
4. One or more business entities organized un

der this  title or Title XIII may merge with or into a 
corporation organized under this chapter, and  a 
corporation organized under this chapter may 

merge with or into such business entity or entities, 
if t he  entity or entities are authorized to  merge 
with such corporation pursuant  to the chapter un
der which the  entity or entities a re  organized. Ex
cept a s  otherwise provided, this  division applies to 
such mergers. 

97 Acts, ch 117, §3; 97 Acts, ch 171, §12 
NEW subsection 4 
Section amended 

490.1102 Share exchange. 
1. A corporation may acquire all of the  out

standing shares of one or more classes or series of 
another corporation if t he  board of directors of each 
corporation adopts and i ts  shareholders, if re
quired by section 490.1103, approve the exchange. 

2. The plan of exchange must  set forth all of the  
following: 

a. The name of the  corporation whose shares 
will be acquired and the  name of the  acquiring cor
poration. 

b. The terms and conditions of the exchange. 
c. The manner and basis of exchanging the  

shares to be acquired for shares, obligations, or oth
er securities of t he  acquiring or any other corpora
tion or for cash or other property in whole or part. 

3. The plan of exchange may set forth other 
provisions relating to t he  exchange. 

4. This section does not limit t he  power of a cor
poration to acquire all or par t  of t he  shares of one or 
more classes or series of another corporation 
through a voluntary exchange or otherwise. 

5. One or more business entities organized un
der this title or Title XIII may acquire all of the out
standing shares of one or more classes or series of a 
corporation organized under this chapter, and a 
corporation organized under this chapter may ac
quire all of t he  outstanding ownership interests in 
such business entity or entities, if the  entity or enti
ties are authorized to enter into such share ex
change with such corporation pursuant to the  
chapter under which the  entity or entities are orga
nized. Except a s  otherwise provided, this division 
applies to such exchange. 

97 Acts, ch 117, §4 
NEW subsection 5 

490.1109 Qualified merger — corpora
tion and cooperative association. 

A corporation and a cooperative association or
ganized under chapter 499 may merge as provided 
in section 499.69A. 

97 Acts, ch 17, §1 
NEW section 

490.1110 Business combinations with in
terested shareholders. 

1. Notwithstanding any other provision of this 
chapter, a corporation shall not engage in  any busi
ness combination with a n  interested shareholder 
for a period of three years following the time tha t  
the  shareholder became a n  interested shareholder, 
unless any of t he  following apply: 
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a. Prior to t h e  t ime t h e  shareholder became a n  
interested shareholder, t he  board of directors of t h e  
corporation approved either t h e  business combina
tion or t he  transaction which resulted in  t h e  share
holder becoming a n  interested shareholder. 

b. Upon consummation of t h e  transaction 
which resulted in  t h e  shareholder becoming a n  in
terested shareholder, t h e  interested shareholder 
owned a t  least eighty-five percent of t h e  voting 
stock of t he  corporation outstanding a t  t he  time t h e  
transaction commenced, excluding, for purposes of 
determining t h e  number  of shares outstanding, 
those shares owned by persons who are directors 
and  officers, a n d  by employee stock plans in which 
employee participants do not have t he  right to de
termine confidentially whether shares held subject 
to t he  plan will b e  tendered in  a tender or exchange 
offer. 

c. At or subsequent to  t h e  t ime the  shareholder 
became a n  interested shareholder, t he  business 
combination is approved by t h e  board of directors 
and  authorized a t  a n  annual  or special meeting of 
shareholders by t h e  affirmative vote of a t  least 
sixty-six and two-thirds percent of t he  outstanding 
voting stock which is not owned by t he  interested 
shareholder. Such approval shall not be by written 
consent. 

2. This section does not apply in  any of the  fol
lowing circumstances: 

a. The corporation does not have a class of vot
ing stock t h a t  is listed on a national securities ex
change, authorized for quotation on t he  national 
association of securities dealers automated quota
tions—national marke t  system, or held of record by 
more t h a n  two thousand shareholders, unless any 
of t he  foregoing results  from action taken, directly 
or indirectly, by a n  interested shareholder or from a 
transaction in  which a person becomes a n  inter
ested shareholder. 

b. The corporation's original articles of incorpo
ration contain a provision expressly electing not to  
b e  governed by th is  section. 

c. The corporation, by action of i ts  board of di
rectors, adopts a n  amendment to  i ts  bylaws by no 
later t h a n  September 29, 1997, expressly electing 
not  to  be governed by th is  section, which amend
ment  shall not  be fur ther  amended by t he  board of 
directors. 

d. The corporation, by action of i ts  sharehold
ers, adopts a n  amendment to i ts  articles of incorpo
ration or bylaws expressly electing not to be gov
erned by this  section, provided that ,  in  addition to  
any other vote required by law, such amendment to  
t he  articles of incorporation or bylaws mus t  b e  ap
proved by t h e  affirmative vote of a majority of t he  
shares entitled to  vote. An  amendment adopted 
pursuant  to th is  paragraph is effective immediate
ly in t he  case of a corporation t h a t  h a s  never h a d  a 
class of voting stock t h a t  falls within any of t he  
three  categories set out  in  paragraph  "a" and h a s  
not elected by a provision in i t s  original articles of 
incorporation or any amendment to  such articles to  

be governed by th is  section. I n  all other cases, a n  
amendment  adopted pursuant  t o  th is  paragraph  i s  
not  effective unti l  twelve months  a f t e r  t h e  adoption 
of t h e  amendment a n d  does not  apply t o  any  busi
ness  combination between the  corporation a n d  any 
person who became a n  interested shareholder of 
t h e  corporation on or prior to  such adoption. 

A n  amendment to  t he  bylaws adopted pursuan t  
to  th i s  paragraph shall not b e  fu r the r  amended by 
t h e  board of directors. 

e. A shareholder becomes a n  interested share
holder inadvertently and both of t h e  following ap-
piy: 

(1) As soon a s  practicable t h e  shareholder di
vests  itself of ownership of sufficient shares  so t h a t  
t h e  shareholder ceases to  be a n  interested share
holder. 

(2) The shareholder would not, a t  any  t ime 
within t he  three-year period immediately prior to  a 
business combination between t h e  corporation a n d  
such shareholder, have been a n  interested share
holder bu t  for t h e  inadvertent acquisition of owner
ship. 

f .  (1) The business combination is proposed 
prior to  t h e  consummation or abandonment of and  
subsequent to t he  earlier of t h e  public announce
men t  or t he  notice required in  th i s  paragraph  of a 
proposed transaction which satisfies all of t h e  fol
lowing: 

(a) Constitutes a transaction described in  sub
paragraph (2). 

(b) I s  wi th  or by a person who either w a s  not  a n  
interested shareholder dur ing t h e  previous th ree  
years  or who became a n  interested shareholder 
wi th  t h e  approval of t he  corporation's board of di
rectors or who became a n  interested shareholder 
dur ing t h e  t ime period described in  paragraph  "g". 

(c) I s  approved or not opposed by a majority of 
t h e  members of t he  board of directors t h e n  in  office 
who were directors prior to  any person becoming a n  
interested shareholder dur ing t h e  previous th ree  
years, or who were recommended for election or 
elected to succeed such directors by a majority of 
such directors. 

(2) A proposed transaction unde r  subpara
graph (1) is limited to t h e  following: 

(a) A merger of t he  corporation, other  t h a n  a 
merger pursuant  to  section 490.1104. 

(b) A sale, lease, exchange, mortgage, pledge, 
transfer, or other disposition, i n  one or more t rans
actions and  whether  a s  pa r t  of a dissolution or 
otherwise, of assets of t h e  corporation or of any  di
rect or indirect majority-owned subsidiary of t h e  
corporation, other t h a n  to  a direct or indirect whol
ly owned subsidiary of t h e  corporation or  to  t h e  cor
poration itself, which h a s  a n  aggregate marke t  val
u e  equal to  f i f ty  percent or more of ei ther t h e  
aggregate marke t  value of all of t h e  assets  of t h e  
corporation determined on a consolidated basis, or 
t h e  aggregate market  value of all t h e  outstanding 
stock of t h e  corporation. 
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(c) A proposed tender or exchange offer for f if ty 
percent or more of t he  outstanding voting stock of 
t h e  corporation. 

(3) The  corporation shall give no less t han  
twenty days' notice to all interested shareholders 
prior to t he  consummation of any of t h e  transac
tions described in  subparagraph (2), subparagraph 
subdivision (a) or (b). 

g. The business combination is with a n  inter
ested shareholder who becomes a n  interested 
shareholder of t he  corporation a t  a t ime when the  
corporation is not subject to this  section pursuant  
to  paragraphs  "a" through  "d". 

Notwithstanding paragraphs  "a" through  "d", a 
corporation may elect under i t s  original articles of 
incorporation or any amendment to  such articles to 
b e  subject to  this section. However, such amend
men t  shall not  apply to  restrict a business com
bination between the  corporation and  a n  inter
ested shareholder of t he  corporation if the  
interested shareholder became such prior to  t h e  ef
fective date  of t he  amendment. 

3. As used in  th is  section, unless t h e  context 
otherwise requires: 

a. "Affiliate" means  a person t h a t  directly, or in
directly, through one or more intermediaries, con
trols, or is controlled by, or is under  common control 
with, another person. 

b. "Associate", when used to  indicate a relation
ship with a person, means any of t h e  following: 

(1) A corporation, partnership, unincorporated 
association, or other entity of which t h e  person is a 
director, officer, or par tner  or is, directly or indirect
ly, t h e  owner of twenty percent or more of any class 
of voting stock. 

(2) A t ru s t  or other estate in which t he  person 
h a s  a t  least a twenty percent beneficial interest or 
a s  to  which such person serves a s  t rustee or in  a 
similar fiduciary capacity. 

(3) A relative or spouse of t he  person, or  any rel
ative of t he  spouse, who has  t h e  same residence as  
t h e  person. 

c. "Business combination", with respect to  a 
corporation and a n  interested shareholder of such 
corporation, means any of t h e  following: 

( 1 ) A merger or consolidation of t h e  corporation 
or  any direct or indirect majority-owned subsidiary 
of t h e  corporation with t he  interested shareholder, 
or with any other corporation, partnership, unin
corporated association, or other entity if t h e  merg
e r  or consolidation is caused by t he  interested 
shareholder and  a s  a result  of such merger t h e  sur
viving entity is not subject to  subsection 1. 

(2) A sales, lease, exchange, mortgage, pledge, 
transfer, or other disposition, in  one transaction or 
a series of transactions, except proportionately a s  a 
shareholder of such corporation, t o  or wi th  t h e  in
terested shareholder, whether a s  pa r t  of a dissolu
tion or otherwise, of assets of t h e  corporation or  of 
any direct or indirect majority-owned subsidiary of 
t h e  corporation which assets have a n  aggregate 
marke t  value equal to  ten  percent or more of either 

t h e  aggregate market  value of all t he  assets of t he  
corporation determined on a consolidated basis or 
t h e  aggregate market  value of all t he  outstanding 
stock of t h e  corporation. 

(3) A transaction which results in t h e  issuance 
or t ransfer  by t h e  corporation or by any direct or in
direct majority-owned subsidiary of t h e  corpora
tion of any stock of t he  corporation or of such sub
sidiary to  t h e  interested shareholder, except for t he  
following: 

(a) Pursuan t  to  t h e  exercise, exchange, or con
version of securities exercisable for, exchangeable 
for, or  convertible into stock of t h e  corporation or 
such subsidiary which securities were outstanding 
prior t o  t he  t ime tha t  t h e  interested shareholder 
became a n  interested shareholder. 

(b) Pursuan t  to  a merger under  section 
490.1104. 

(c) Pursuan t  to a distribution paid or made, or 
t h e  exercise, exchange, or conversion of securities 
exercisable for, exchangeable for, or convertible 
into stock of such corporation or any such subsid
iary, which stock is distributed pro r a t a  to  all hold
ers  of a class or series of stock of t he  corporation 
subsequent to  t h e  t ime t h e  interested shareholder 
became a n  interested shareholder. 

(d) Pursuan t  to  a n  exchange offer by t he  corpo
ration to  purchase stock made on t he  same terms to  
all holders of t he  stock. 

(e) Any issuance or t ransfer  of stock by t h e  cor
poration, provided, however, t ha t  in  no case under  
subparagraph subdivisions (c) and (d) and  th is  sub
paragraph subdivision shall there  b e  a n  increase in  
t he  interested shareholder's proportionate share  of 
t he  stock of any class or series of t h e  corporation or 
of t h e  voting stock of t he  corporation. 

(4) A transaction involving t h e  corporation or 
any direct or indirect majority-owned subsidiary of 
t he  corporation which h a s  t he  effect, directly or in
directly, of increasing t he  proportionate share  of 
t he  stock of any class or series, or securities con
vertible into t h e  stock of any class or series, of t he  
corporation or of any such subsidiary which is 
owned by t h e  interested shareholder, except a s  a 
result of immaterial changes due  to  fractional 
share  adjustments  or a s  a result of any purchase or 
redemption of any shares of stock not caused, di
rectly or  indirectly, by t he  interested shareholder. 

(5) The receipt by t he  interested shareholder of 
t h e  benefit, directly or indirectly, except propor
tionately a s  a shareholder of such corporation, of 
any loans, advances, guarantees, pledges, or  other 
financial benefits, other t h a n  those expressly per
mitted in  subparagraphs (1) through (4), provided 
by or through the  corporation or any direct or indi
rect majority-owned subsidiary. 

d. "Control", including t he  te rms  "controlling", 
"controlled by", and  "under common control with", 
means t h e  ability, directly or indirectly, to  direct or 
cause t h e  direction of t h e  management and policies 
of a person, whether through t h e  ownership of vot
ing stock, b y  contract, or otherwise. A person who is 
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the  owner of twenty percent or more of the  out
standing voting stock of any corporation, partner
ship, unincorporated association, or other entity is 
presumed to have control of such entity, in the  ab
sence of proof by a preponderance of the  evidence to 
the  contrary Notwithstanding this paragraph, a 
presumption of control shall not apply where a per
son holds voting stock, in good faith and not for t he  
purpose of circumventing this  section, a s  an  agent, 
bank, broker, nominee, custodian, or trustee for one 
or more owners who do not individually or a s  a 
group have control of such entity. 

e. "Interested shareholder" means any person, 
other t han  the  corporation and any direct or indi
rect majority-owned subsidiary of t he  corporation, 
tha t  is t he  owner of ten  percent or more of t he  out
standing voting stock of t he  corporation, or is a n  af
filiate or associate of the corporation and was the  
owner of t en  percent or more of the  outstanding 
voting stock of t he  corporation a t  any time within 
the  three-year period immediately prior to t he  date 
on which it is sought to be determined whether 
such person is a n  interested shareholder, and the  
affiliates and associates of such person. "Interested 
shareholder" does not include a person whose own
ership of shares in excess of the  ten  percent limita
tion is t he  result of action taken solely by the  corpo
ration, provided t ha t  such person is a n  interested 
shareholder if, af ter  such action by the  corporation, 
the  person acquires additional shares of voting 
stock of t he  corporation, other than  a s  a result of 
further  corporate action not caused, directly or in
directly, by such person. 

For purposes of determining whether a person is  
a n  interested shareholder, the outstanding voting 
stock of t he  corporation does not include any other 
unissued stock of the  corporation which may be is
suable pursuant  to any agreement, arrangement, 
or understanding, or upon exercise of conversion 
rights, warrants,  or options, or otherwise. 

f .  "Owner", including the  terms  "own" and 
"owned" when used with respect to any stock, 
means a person tha t  individually or with or 
through any of such person's affiliates or associates 
satisfies any of t he  following: 

(1) Beneficially owns such stock, directly or in
directly 

(2) Has  the  right to do either of t he  following: 
(a) Acquire such stock, whether such right is 

exercisable immediately or only after  the  passage 
of time, pursuant  to any agreement, arrangement, 
or understanding, or upon the  exercise of conver
sion rights, exchange rights, warrants, or options, 
or otherwise. However, a person is not deemed the  
owner of stock tendered pursuant to a tender or ex
change offer made by such person or any of such 
person's affiliates or associates until such tendered 
stock is accepted for purchase or exchange. 

(b) Vote such stock pursuant to any agreement, 
arrangement, or understanding. However, a per
son is not deemed the  owner of any stock because of 

such person's right to vote such stock if t h e  agree
ment, arrangement, or understanding to vote such 
stock arises solely from the  revocable proxy or con
sent given in response to a proxy or consent solici
tation made to ten or more persons. 

(3) Has  any agreement, arrangement, or un 
derstanding for the  purpose of acquiring, holding, 
voting, or disposing of such stock with any other 
person who beneficially owns, or whose affiliates or 
associates beneficially own, directly or indirectly, 
such stock. However, a n  agreement, arrangement,  
or understanding for t he  purpose of voting such 
stock does not include voting pursuant  to a revoca
ble proxy or consent under  subparagraph (2), sub
paragraph subdivision (b). 

g. "Person" means any individual, corporation, 
partnership, unincorporated association, or other 
entity. 

h. "Stock" means, with respect to any corpora
tion, capital stock and, with respect to  any other en
tity, any equity interest. 

i. "Voting stock" means, with respect to  any cor
poration, stock of any class or series entitled to  vote 
generally in the  election of directors and, with re
spect to any entity t ha t  is not a corporation, any  eq
uity interest entitled to  vote generally in  t h e  elec
tion of t he  governing body of such entity. 

4. The articles of incorporation or bylaws shall 
not require, for any vote of shareholders required 
by th is  section, a greater vote of shareholders t h a n  
t ha t  specified in this section. 

97 Acts, ch 117, §5; 97 Acts, ch 188, §52 
NEW section 
Subsection 3, paragraph e amended 

490.1326 Failure t o  t a k e  action.  
1. If t he  corporation does not take  the  proposed 

action within one hundred eighty days a f te r  t h e  
date set for demanding payment and  depositing 
share certificates, t he  corporation shall r e tu rn  t h e  
deposited certificates and  release the  t ransfer  re
strictions imposed on uncertificated shares. 

2. If af ter  returning deposited certificates and  
releasing transfer restrictions, t he  corporation 
takes the  proposed action, i t  must  send a new dis
senters' notice under section 490.1322 a s  if t h e  cor
porate action was taken without a vote of t h e  
shareholders and repeat t h e  payment demand pro
cedure. 

97 Acts, ch 171, §13 
Subsection 1 amended 

490.1420 Grounds f o r  administrat ive  dis
solution. 

The secretary of state may commence a proceed
ing under section 490.1421 to administratively dis
solve a corporation if any of t h e  following apply: 

1. The corporation h a s  not delivered a biennial 
report to t he  secretary of s tate  in a form t h a t  meets  
t he  requirements of section 490.1622, within sixty 
days af ter  i t  is due, or h a s  not paid the  filing fee a s  



§490.1420 642 

determined by the  secretary of state, within sixty 
days af ter  it is due. 

2. The corporation is without a registered 
agent or registered office in this state for sixty days 
or more. 

3. The corporation does not notify the  secretary 
of state within sixty days tha t  its registered agent 
or registered office has  been changed, t ha t  its reg
istered agent has  resigned, or tha t  its registered of
fice has  been discontinued. 

4. The corporation's period of duration stated 
in i ts  articles of incorporation expires. 

97 Acts, ch 171, §14 
Subsection 1 amended 

490.1508 Change of registered of f ice  o r  
regis tered agent  of  foreign corporation. 

1. A foreign corporation authorized to  transact 
business in this state may change its registered of
fice or registered agent by delivering to the  secre
tary of s tate  for filing a statement of change t ha t  
sets forth: 

a. I ts  name. 
b. If t h e  current registered office is  to  b e  

changed, t he  street address of its new registered of
fice. 

c. If t he  current registered agent is  to  be  
changed, the  name of its new registered agent and 
the  new agent's written consent, either on the  
statement or attached to it, to the  appointment. 

d. That  af ter  the  change or changes are made, 
the  street addresses of its registered office and the  
business office of its registered agent will be  identi
cal. 

2. If a registered agent changes the  street ad
dress of t he  registered agent's business office, the  
registered agent may change the  street address of 
the  registered office of any foreign corporation for 
which the  agent is the  registered agent by notifying 
the  corporation in writing of the change and sign
ing, either manually or in facsimile, and delivering 
to t he  secretary of state for filing a statement of 
change tha t  complies with the  requirements of sub
section 1 and recites tha t  the  corporation has  been 
notified of t he  change. 

3. A corporation may also change its registered 
office or registered agent in its biennial report a s  
provided in section 490.1622. 

97 Acts, ch 171, §15 
Subsection 3 amended 

490.1510 Service o n  foreign corporation. 
1. The registered agent of a foreign corporation 

authorized to transact business in this state is t he  
corporation's agent for service of process, notice, or 
demand required or permitted by law to be  served 
on the  foreign corporation. 

2. A foreign corporation may be served by reg
istered or certified mail, return receipt requested, 
addressed to the  secretary of the  foreign corpora
tion a t  its principal office shown in its application 
for a certificate of authority or in its most recent 

biennial report if t he  foreign corporation meets any 
of the  following conditions: 

a. Has  no registered agent or its registered 
agent cannot with reasonable diligence be served. 

b. Has  withdrawn from transacting business in 
this state under section 490.1520. 

c. Has had its certificate of authority revoked 
under section 490.1531. 

3. Service is perfected under subsection 2 a t  the 
earliest of: 

a. The date the  foreign corporation receives the 
mail. 

b. The date shown on the  return receipt, if 
signed on behalf of t he  foreign corporation. 

c. Five days af ter  its deposit in the  United 
States mail, a s  evidenced by the  postmark, if 
mailed postpaid and correctly addressed. 

4. A foreign corporation may also be served in 
any other manner permitted by law. 

97 Acts, ch 171, §16 
Subsection 2, unnumbered paragraph 1 amended 

490.1530 Grounds for  revocation. 
The secretary of state may commence a proceed

ing under section 490.1531 to revoke the certificate 
of authority of a foreign corporation authorized to 
transact business in this  state if: 

1. The foreign corporation does not deliver its 
biennial report to the  secretary of state in a form 
tha t  meets the  requirements of section 490.1622 
within sixty days af ter  i t  is due. 

2. The foreign corporation is without a regis
tered agent or registered office in this state for 
sixty days or more. 

3. The foreign corporation does not inform the 
secretary of state under section 490.1508 or 
490.1509 tha t  its registered agent or registered of
fice has  changed, tha t  its registered agent has re
signed, or tha t  its registered office has  been discon
tinued within sixty days of t he  change, resignation, 
or discontinuance. 

4. An incorporator, director, officer, or agent of 
t he  foreign corporation signed a document that  
person knew was false in any material respect with 
intent tha t  the  document be  delivered to the secre
tary of state for filing. 

5. The secretary of state receives a duly au
thenticated certificate from the  secretary of state 
or other official having custody of corporate records 
in t he  state or country under whose law the foreign 
corporation is incorporated stating that  it ha s  been 
dissolved or disappeared a s  t he  result of a merger. 

97 Acts, ch 171, §17 
Subsection 1 amended 

490.1531 Procedure f o r  a n d  effect of revo
cation. 

1. If t he  secretary of state determines tha t  one 
or more grounds exist under section 490.1530 for 
revocation of a certificate of authority, the  secre
tary of state shall serve the  foreign corporation 
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with written notice of t he  secretary's determina
tion under section 490.1510. 

2. If t he  foreign corporation does not correct 
each ground for revocation or demonstrate to t h e  
reasonable satisfaction of t he  secretary of s tate  
t ha t  each ground determined by t he  secretary of 
s tate  does not  exist within sixty days af ter  service 
of t he  notice is perfected under  section 490.1510, 
t h e  secretary of s t a te  m a y  revoke t he  foreign corpo
ration's certificate of authority by signing a certifi
cate of revocation t h a t  recites t he  ground or 
grounds for revocation and  i ts  effective date. The  
secretary of s ta te  shall file t he  original of t he  certif
icate and serve a copy on t h e  foreign corporation 
under section 490.1510. 

3. The authority of a foreign corporation to 
transact  business in  th is  s tate  ceases on t he  date  
shown on t he  certificate revoking i ts  certificate of 
authority. 

4. The secretary of state's revocation of a for
eign corporation's certificate of authority appoints 
t he  secretary of s tate  t h e  foreign corporation's 
agent for service of process in  any proceeding based 
on a cause of action which arose during t he  time the  
foreign corporation was  authorized to transact  
business in  th is  state.  Service of process on the  sec
retary of s tate  under  this  subsection is service on 
the  foreign corporation. Upon receipt of process, 
t he  secretary of s ta te  shall mail a copy of the  pro
cess to t he  secretary of t h e  foreign corporation a t  i ts  
principal office shown in i t s  most recent biennial 
report or in  any subsequent communication re
ceived from the  corporation stating t he  current 
mailing address of i ts  principal office, or, if none is 
on file, in  i t s  application for a certificate of author
ity. 

5. Revocation of a foreign corporation's certifi
cate of authority does not  terminate the  authority 
of t he  registered agent of t he  corporation. 

97 Acts, ch 171, §18 
Subsection 4 amended 

490.1601 Corporate records. 
1. A corporation shall keep a s  permanent rec

ords minutes of all meetings of i ts  shareholders and  
board of directors, a record of all actions taken by 
t he  shareholders or board of directors without a 
meeting, and  a record of all actions taken by a com
mittee of t h e  board of directors in  place of the  board 
of directors on behalf of t h e  corporation. 

2. A corporation shall maintain appropriate ac
counting records. 

3. A corporation or i ts  agent shall maintain a 
record of i t s  shareholders in a form tha t  permits 
preparation of a list of t he  names and addresses of 
all shareholders in  alphabetical order by class of 
shares showing t h e  number and  class of shares 
held by each. 

4. A corporation shall maintain i ts  records in  
written form or in  another form capable of conver
sion into wri t ten form within a reasonable time. 

5. A corporation shall keep a copy of t h e  follow
ing records: 

a. I t s  articles or  restated articles of incorpora
tion a n d  all amendments  to  t h e m  currently i n  ef
fect. 

b. I t s  bylaws or restated bylaws a n d  all amend
ment s  to  t h e m  currently in  effect. 

c. Resolutions adopted by i t s  board of directors 
creating one or  more classes or series of shares,  a n d  
fixing their  relative rights, preferences, a n d  limita
tions, if shares  issued pursuant  t o  those resolutions 
a re  outstanding. 

d. The  minutes of all shareholders'  meetings, 
and  records of all action t a k e n  by shareholders 
without a meeting, for t h e  pas t  th ree  years.  

e. All writ ten communications t o  shareholders 
generally within t h e  past  th ree  years,  including t h e  
financial s tatements  furnished for t h e  pas t  t h r ee  
years  under  section 490.1620. 

f .  A list of t he  names  and  business addresses of 
i ts  current  directors and officers. 

g. I t s  most recent biennial report delivered t o  
t h e  secretary of s ta te  under  section 490.1622. 

97 Acts, ch 171, §19 
Subsection 5, paragraph g amended 

i 

490.1622 Biennial report for secretary of 
state. 

1. Each domestic corporation, a n d  each foreign 
corporation authorized to  t ransac t  business i n  t h i s  
state,  shall deliver to t he  secretary of s t a te  for f i l ing 
a biennial report t h a t  sets for th all of t h e  following: 

a. The  name  of t h e  corporation a n d  t h e  s t a te  or  
country under  whose law i t  i s  incorporated. 

b. The address of i t s  registered office a n d  t h e  
name  of i ts  registered agent a t  t h a t  office i n  t h i s  
state, together with t he  consent of any  new regis
tered agent. 

c. The  address of i ts  principal office. 
d. The names  and  addresses of t h e  president,  

secretary, treasurer, and  one member  of t h e  board 
of directors. 

2. Information i n  t h e  biennial report m u s t  b e  
current  a s  of t he  f i rs t  day of J a n u a r y  of t h e  year  i n  
which t he  report is due. The  report shall  b e  execut
ed on behalf of t h e  corporation a n d  signed a s  pro
vided in  section 490.120 or by any  other person au
thorized by t h e  board of directors of t h e  
corporation. 

3. The f irst  biennial report shall be delivered t o  
t h e  secretary of s ta te  between J a n u a r y  1 a n d  April 
1 of t h e  f i rs t  even-numbered year  following t h e  cal
endar  year  in  which a domestic corporation w a s  in
corporated or a foreign corporation w a s  authorized 
to  t ransact  business. Subsequent biennial reports  
mus t  b e  delivered to  t he  secretary of s t a te  between 
J anua ry  1 and  April 1 of t h e  following even-num-
bered calendar years.  A filing fee for t h e  biennial 
report shall b e  determined by t h e  secretary of 
state.  For purposes of th is  section, each biennial re
port  shall contain information related to  t h e  two-
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year  period immediately preceding t he  calendar 
year  i n  which the  report is filed. 

4. If a biennial report does not contain t h e  in
formation required by th is  section, t h e  secretary of 
s ta te  shall promptly notify t he  reporting domestic 
or foreign corporation in  writing and re tu rn  t h e  re
port to  i t  for correction. 

5. The secretary of s tate  may provide for t he  
change of registered office or registered agent on 
t h e  form prescribed by t he  secretary of s ta te  for t he  
biennial report, provided t h a t  t h e  form contains 
t h e  information required in  section 490.502 or 
490.1508. If t he  secretary of s tate  determines t h a t  
a biennial report does not  contain t h e  information 
required by this section bu t  otherwise meets  t h e  re
quirements of section 490.502 or 490.1508 for t he  
purpose of changing t h e  registered office or regis
tered agent, t he  secretary of state shall file t he  
s ta tement  of change of registered office or  regis
tered agent, effective a s  provided in  section 
490.123, before returning t he  biennial report to  t he  
corporation a s  provided in  this  section. A state
ment  of change of registered office or agent pur
suant  to  this  subsection shall b e  executed b y  a per
son authorized to execute t he  biennial report. 

97 Acts, ch 171, §20 
Section amended 

490.1701 Application t o  ex i s t ing  corpora
t ions .  

1. Except as  provided in  this subsection or 
chapter 504 or 504A, this  chapter does not apply to 
or affect entities subject to chapter 504 or 504A. 
Such entities continue to be governed by all laws of 
this  s ta te  applicable to them before December 31, 
1989, a s  those laws a re  amended. This chapter does 
not derogate or limit t he  powers to which such enti
ties a r e  entitled. 

2. Unless otherwise p r  jvided, this  chapter does 
not  apply t o  a n  entity subject t o  chapter 174, 176, 
497, 498, 499, 499A, 524, 533, or 534 or a corpora
tion organized on the  mutual  plan under  chapter 
491, or a telephone company organized a s  a corpo
ration under  chapter 491 qualifying pursuant  to a n  
internal  revenue service letter ruling under  Inter
nal  Revenue Code § 501(c)(12) as  a nonprofit cor
poration entitled to distribute profits in  a manner  
similar to  a chapter 499 corporation, unless such 
entity voluntarily elects to  adopt t he  provisions of 
this  chapter and complies with t he  procedure pre
scribed by subsection 3 of this  section. 

3. The  procedure for t he  voluntary election re
ferred t o  i n  subsection 2 is a s  follows: 
a. The  corporation shall amend or restate  i ts  

articles of incorporation to indicate t h a t  t h e  corpo
ration adopts this chapter and to  designate t h e  ad
dress of i t s  initial registered office and t h e  name  of 
i ts  registered agent or agents a t  t h a t  office and, if 
t h e  n a m e  of t he  corporation is not in  compliance 
with t h e  requirements of this  chapter, to  change 
t h e  n a m e  of t he  corporation to one complying with 
t he  requirements of this chapter. 

b. The  instrument  shall b e  delivered to t he  sec
retary of s ta te  for filing and  recording in t he  secre
t a ry  of state 's office, a n d  shall b e  filed and recorded 
in  t h e  office of t h e  county recorder. The corporation 
shall a t  t h e  t ime it files t he  instrument with t he  
secretary of s ta te  deliver also to the  secretary of 
s ta te  for filing i n  t h e  secretary of state's office any 
biennial report which is then  due. 

If t h e  county of t h e  initial registered office a s  
stated in  t h e  instrument  is one which is other t h a n  
t he  county where t h e  principal place of business of 
t he  corporation, a s  designated in its articles of in
corporation, was  located, t he  corporation shall for
ward to  t he  county recorder of t he  county in  which 
t he  principal place of business of t he  corporation 
was  located a copy of t he  instrument and t h e  corpo
ration shall forward to  the  recorder of the  county in 
which t h e  initial registered office of the  corporation 
is located, in addition to a copy of the original in
strument,  a copy of t h e  articles of incorporation of 
t he  corporation together with all amendments to  
them a s  then  on file in  t he  secretary of state's office. 
The corporation shall, through a n  officer or direc
tor, certify to  t he  secretary of s tate  tha t  a copy ha s  
been sent  to  each applicable county recorder, in
cluding t h e  date  each copy was  sent. 

c. Upon t h e  filing of t he  instrument by a corpo
ration all of t h e  following apply: 

(1) All of t h e  provisions of this  chapter apply to 
t he  corporation. 

(2) The secretary of s tate  shall issue a certifi
cate a s  to t he  filing of t he  instrument and deliver 
t he  certificate to  t h e  corporation or its representa
tive. 

(3) The secretary of state shall not file t h e  in
s trument  wi th  respect to  a corporation unless a t  
t he  t ime of filing t h e  corporation is validly existing 
and in  good standing in  t ha t  office under t he  chap
t e r  under  which i t  is  incorporated. The corporation 
shall be considered validly existing and in good 
standing for t h e  purpose of this  chapter for a period 
of three months following t he  expiration date of t he  
corporation, provided all biennial reports due have 
been filed and all fees due in connection with t he  
biennial reports have been paid. 

d. The provisions of this  chapter becoming ap
plicable to  a corporation voluntarily electing to be 
governed by th is  chapter do not affect any right ac
crued or established, or any liability or penalty in
curred, under  t h e  chapter under  which it is incor
porated prior to  t he  filing by t h e  secretary of s tate  
in  t he  secretary of state's office of t he  instrument 
manifesting t h e  election by t he  corporation to 
adopt t he  provisions of this chapter as  provided in  
this  subsection. 

4. Except a s  specifically provided in this chap
ter, this  chapter applies to all domestic corpora
tions in existence on December 31,1989, t ha t  were 
incorporated under  any general statute of this  
s tate  providing for incorporation of corporations for 
profit if power to  amend or repeal t he  statute under  
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which t h e  corporation was  incorporated was  re
served. 

5. A corporation subject to  this  chapter which 
does not have  a registered office or registered 
agent or both designated on t he  records of t he  sec
retary of s ta te  is subject to  all of t he  following provi
sions: 

a. The office of t he  corporation set forth in  i ts  
first  biennial report filed under this  chapter shall 
be deemed i t s  registered office until  December 31, 
1990, or unti l  i t  files a designation of registered of
fice with t he  secretary of state, whichever is earlier. 

b. The person signing t he  first  biennial report 
of t he  corporation filed under  this  chapter shall b e  
deemed the  registered agent unti l  December 31, 

1990, or a s tatement  designating a registered 
agent h a s  been filed with t h e  secretary of s tate,  
whichever i s  earlier. 

c. Section 490.502 does not  apply t o  t h e  corpo
ration unti l  December 31,1990, or unt i l  t h e  corpo
ration files a designation of registered office a n d  
registered agent a t  t h a t  office with t h e  secretary of 
state, whichever is earlier. 

6. A corporation subject t o  this  chapter  is not  
subject to  chapter 491, 492, 493, or 495. 

97 Acts, ch 107, §6; 97 Acts, ch 171, § 2 1 - 2 4  
Subsection 3, paragraph a stricken and rewritten 
Subsection 3, paragraph b stricken and former paragraphs c - e  relet-

tered as  b - d  
Subsection 3, paragraph b, unnumbered paragraphs 1 and 2 amended 
Subsection 3, paragraph c, subparagraph (3) amended 
Subsection 5, paragraphs a and b amended 

CHAPTER 490A 

LIMITED LIABILITY COMPANIES 

490A.102 Definit ions.  
In  th is  chapter, unless the  context otherwise re

quires: 
1. "Articles of organization" means  documents 

filed under  section 490A.301 for t he  purpose of 
forming a limited liability company and  includes 
amended and restated articles of organization, and  
articles of merger. 

2. "Bankruptcy" means, with respect to  any 
person, being t h e  subject of a n  order for relief under  
Title 11 of t he  United States Code. 

3. "Capital contribution" means  any cash, 
property, or services rendered, or a promissory note 
or other binding obligation to contribute cash or 
property or to  perform services, which a member 
contributes to  a limited liability company in  t h e  ca
pacity of a member. 

4. "Constituent entity" means each limited li
ability company, limited partnership, or corpora
tion which is par ty  to  a plan of merger pursuant  to 
subchapter XII. 

5. "Corporation" means  a domestic corporation 
formed under  t h e  law of this s tate  or subject to t h e  
law of this state, or a foreign corporation a s  defined 
in this  chapter. 

6. "Court" includes every court having jurisdic
tion of t he  case. 

7. "Distribution" means  a direct or indirect 
t ransfer  of money or other property, or incurrence 
of indebtedness by a limited liability company to  or 
for t he  benefit of i ts  members in  respect of their in
terests. 

8. "Entity" includes corporation and  foreign 
corporation; nonprofit corporation; profit and non
profit unincorporated association; business t rust ,  
estate, partnership, limited liability company, 
t rust ,  and  two or more persons having a joint or 
common economic interest; and  state, United 
States, and  foreign government. 

9. "Foreign corporation" means  a corporation 
for profit incorporated under  a law other t h a n  t h e  
law of th is  state. 

10. "Foreign limited liability company" means  
a limited liability company organized unde r  a law 
other t h a n  t h e  law of th i s  state.  

11. "Foreign limited partnership" m e a n s  a lim
ited partnership organized under  a law other t h a n  
t h e  law of this  state. 

12. "Individual" includes t h e  estate  of a n  in
competent, a ward, or a deceased individual. 

13. "Limited liability company" or "domestic 
limited liability company" means  a n  unincorpo
ra ted  association having one or more members,  
and  organized under  or subject to  th i s  chapter. 

14. "Limited partnership" means  a limited 
partnership organized unde r  t h e  law of t h i s  s ta te  
or a foreign limited par tnership a s  defined i n  th i s  
section. 

15. "Manager" or "managers" means  a person 
or persons designated b y  t h e  members of a limited 
liability company to  manage  t h e  limited liability 
company a s  provided i n  t h e  articles of organization 
or a n  operating agreement. 

16. "Member" means  a person with  a member
ship interest in  a limited liability company under  
th is  chapter or, with respect to  a foreign limited li
ability company, under  t h e  laws of t h e  state,  foreign 
country, or other foreign jurisdiction unde r  which 
such company is organized. 

17. "Membership interest" or "interest" m e a n s  a 
member's share  of t he  profits and t h e  losses of t h e  
limited liability company a n d  t h e  r ight  to  receive 
distributions of t h e  limited liability company's as
sets, and  any right to  vote or participate in  manage
ment.  

18. "Operating agreement" means  any  agree
ment,  writ ten or oral, of t h e  members a s  to  t h e  af-
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fairs  of a limited liability company and  t h e  conduct 
of i t s  business. 

19. "Person" h a s  t he  same meaning a s  specified 
in  section 4.1, subsection 20. 

20. "Principal office" means  t he  office, in  or  out 
of th i s  state, where t h e  principal executive offices 
of a domestic or foreign limited liability company 
a r e  located. 

21. "Secretary of state" means  t h e  Iowa secre
t a ry  of state. 

22. "State," when referring to a pa r t  of t h e  
United States, includes a state, commonwealth, 
a n d  their  agencies and  governmental subdivisions; 
a n d  a territory or insular possession, and  their  
agencies and  governmental subdivisions, of t h e  
United States. 

23. "Surviving entity" means  t he  constituent 
enti ty surviving t h e  merger, a s  identified in  t h e  ar
ticles of merger provided for i n  subchapter XII. 

24. "United States" includes a district, author
ity, bureau,  commission, department, and any oth
e r  agency of t h e  United States. 

97 Acts, ch 188, §53 
Subsections 13, 16, and 18 amended 

490A.202 Powers .  
Unless i t s  articles of organization provide other

wise, a limited liability company has  t h e  same pow
ers  a s  a n  individual to  do all things necessary or 
convenient to  carry out i ts  business and affairs, in
cluding without limitation power to do all of t h e  fol
lowing: 

1. Sue and  be sued, complain, and defend in  i ts  
name. 

2. Transact  i ts  business, carry on i t s  opera
tions, and  have and exercise t he  powers granted by 
th is  chapter in  any s ta te  and in  any foreign country. 

3. Purchase, receive, lease, or otherwise ac
quire, a n d  own, hold, improve, use, and otherwise 
deal with, real  or personal property, or any legal or 
equitable interest in property, wherever located. 

4. Sell, convey, transfer, mortgage, pledge, 
lease, exchange, and  otherwise dispose of all or any 
pa r t  of i ts  property. 

5. Purchase, receive, subscribe for, or otherwise 
acquire and  hold, t o  sell, mortgage, lend, pledge, or 
otherwise dispose of, and deal in  and with, shares  
or other interests in, or obligations of any other per
son. 

6. Make contracts and guaranties, incur liabili
ties, borrow money, issue i ts  notes, bonds, and oth
e r  obligations, which may  be convertible into or in
clude t h e  option to purchase other securities of t h e  
limited liability company, a n d  secure any of i t s  ob
ligations by mortgage, deed of trust ,  or pledge of 
any of i ts  property, franchises, or income. 

7. Lend money, invest and reinvest i t s  funds,  
a n d  receive and  hold real  and personal property a s  
security for repayment. 

8. Elect and  appoint managers, employees, and  
agents of t h e  limited liability company, define their  

duties, fix their  compensation, and lend them 
money and credit. 

9. Pay pensions and  establish pension plans, 
pension trusts ,  profit sharing plans, and benefit 
and  incentive plans  for all or any of i ts  current or 
former members, managers, employees, and 
agents. 

10. Make donations for t h e  public welfare or for 
religious, charitable, scientific, or educational pur
poses. 

11. Make payments or donations, or do any oth
er  act, not inconsistent with law, t ha t  furthers  t h e  
business and  affairs of t h e  limited liability compa
ny. 

12. Cease i ts  activities and  dissolve. 
13. Be  a promoter, stockholder, partner, mem

ber, associate, agent, or manager of any corpora
tion, partnership, limited liability company, joint 
venture, t rust ,  or other entity. 

14. Make and amend operating agreements, 
not inconsistent with i ts  articles of organization or 
with t he  law of this  state, for t he  administration 
and regulation of i ts  affairs. 

15. Transact any lawful business tha t  a corpo
ration, partnership, or other entity may conduct 
under t he  law of this  s ta te  subject, however, to any 
and all laws and  restrictions t h a t  govern or limit 
t he  conduct of such activity by such corporation, 
partnership, or other entity. 

16. Have and exercise all powers necessary or 
convenient to effect any  or all of the  purposes for 
which t h e  limited liability company is organized. 

17. Indemnify and  hold harmless a member, 
manager, or other person against a claim, liability, 
or other demand, a s  provided in an operating 
agreement. 

97 Acts, ch 188, §54 
Subsection 17 stricken and rewritten 

490A.303 Articles  of  organization.  
1. The articles of organization must  set forth all 

of t he  following: 
a. A name for t h e  limited liability company tha t  

satisfies t he  requirements of section 490A.401. 
b. The street address of t h e  limited liability 

company's initial registered office and the  name of 
its initial registered agent a t  t h a t  office. 

c. The  street address of t he  principal office of 
the  limited liability company, which may be t he  
same a s  the  registered office, b u t  need not be with
in this  state. 

d. The period of i ts  duration, which may be per
petual. 

2. The articles of organization may set forth 
any other provision not  inconsistent with law, in
cluding, bu t  not  limited to, a statement of whether 
there a r e  limitations on t h e  authority of members 
to bind t he  limited liability company. 

3. The articles of organization need not set 
forth any of the  powers enumerated in  this chapter. 
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4. The articles of organization or a n  operating 
agreement may provide tha t  a member's interest in 
a limited liability company may be evidenced by a 
certificate of membership interest issued by the  
limited liability company and may also provide for 
assignment or transfer of any membership interest 
represented by such a certificate and make other 
provisions with respect to such a certificate. 

97 Acts, ch 188, §55 
Subsection 1, paragraph d amended 

490A.304 Conversion of certain entities 
to a limited liability company. 

1. As used in this  section, the  term  "other enti
ty" means a corporation, business t rus t  or associa
tion, real estate investment trust ,  common-law 
trust ,  or any other unincorporated business, in
cluding any partnership, whether general or limit
ed, or a foreign limited liability company. 

2. Any other entity may convert to a domestic 
limited liability company by complying with sub
section 8 and filing in the  office of t he  secretary of 
state both of the  following: 

a. Articles of conversion to a limited liability 
company executed by one or more authorized per
sons. 

b. Articles of organization executed by one or 
more authorized persons. 

3. The articles of conversion to a limited liabil
ity company shall state all of the  following: 

a. The date on which, and jurisdiction where, 
t he  converting entity was first created, formed, in
corporated, or otherwise came into being and, if i t  
ha s  changed, its jurisdiction immediately prior to 
i ts  conversion to a domestic limited liability compa
ny. 

b. The name of t he  converting entity immedi
ately prior to the  filing of the  articles of conversion 
to  a limited liability company. 

c. The name of t he  limited liability company. 
d. The future effective date or time certain of 

t h e  conversion to a limited liability company if it is 
not to be effective upon the  filing of the  articles of 
conversion and the  articles of organization. 

4. Upon the  filing in the  office of the  secretary 
of state of the  articles of conversion and the  articles 
of organization or upon the  future effective date or 
t ime of the  articles of conversion and the  articles of 
organization, t he  converting entity shall be  con
verted into a domestic limited liability company 
and the limited liability company, from tha t  date or 
time, is subject to this chapter, except tha t  the  exis
tence of t he  limited liability company is deemed to 
have commenced on the  date the converting entity 
commenced its existence in t he  jurisdiction in 
which the  converting entity was first created, 
formed, incorporated, or otherwise came into be
ing. 

5. The conversion of a n  entity into a domestic 
limited liability company does not affect any obliga
tions or liabilities of the  other entity incurred prior 
to its conversion to a domestic limited liability com

pany, or t he  personal liability of any person in
curred prior to such conversion. 

6. When a conversion is effective, for all pur
poses of t he  laws of this  state, all of t he  rights, privi
leges, and  powers of t he  converting entity, and  all 
property, real, personal, and mixed, and all debts 
due to t he  converting entity, a s  well a s  all other 
things and causes of action belonging to such enti
ty, a re  vested in  t he  domestic limited liability com
pany and are  t h e  property of t h e  domestic limited 
liability company as  they were of the  converting en
tity. The title to any real property vested by deed or 
otherwise in t he  converting entity shall not revert 
or be in  any way impaired by reason of th is  chapter, 
and all rights of creditors and  all liens upon any 
property of such other entity a r e  preserved unim
paired, and all debts, liabilities, and duties of t h e  
converting entity shall attach to  the  domestic limit
ed liability company, and  may be enforced against 
it to t he  same extent a s  if the  debts, liabilities, and  
duties had  been incurred or contracted by the  do
mestic limited liability company. 

7. Unless otherwise agreed, or a s  required un
der t he  laws of a jurisdiction other t h a n  this  state, 
t he  converting entity is not required to wind u p  i ts  
affairs or pay i ts  liabilities and distribute i ts  assets, 
and t h e  conversion does not constitute a dissolu
tion of t he  converting entity. 

8. Prior to filing the  articles of conversion to a 
limited liability company with the  office of t h e  sec
retary of state, a n  operating agreement mus t  b e  ap
proved in t he  manner provided for by t h e  docu
ments, instrument, agreement, or other writing, a s  
t he  case may be, governing t h e  internal affairs of 
t he  converting entity and the  conduct of i ts  busi
ness or by applicable law, as  appropriate. 

9. This section shall not b e  construed to limit 
t he  ability to change t h e  law governing, or t h e  do
micile of, a converting entity to this  s tate  by any 
other means provided for in a n  operating agree
ment  or a s  otherwise permitted by law, including 
by the  amendment of a n  operating agreement. 

97 Acts, ch 188, §56 
NEW section 

490A.305 Series of members, managers, 
or membership interests. 

1. An operating agreement may establish or 
provide for t he  establishment of designated series 
of members, managers, or membership interests 
having separate rights, powers, or duties with re
spect to  specified property or obligations of t he  lim
ited liability company or profits and losses associ
ated with specified property or  obligations, and, to  
the  extent provided in the  operating agreement, 
any such series may have a separate business pur
pose or investment objective. 

2. Notwithstanding contrary provisions of th i s  
chapter, t he  debts, liabilities, and obligations in
curred, contracted for, or otherwise existing with 
respect to a particular series shall be enforceable 
against t he  assets of t ha t  series only, and  not 
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against t h e  assets of t he  limited liability company 
generally, if all of t he  following apply: 
a. The  operating agreement creates one or 

more series. 
b. Separate and distinct records a re  main

tained for t h e  series and t h e  assets associated with 
t h e  series a re  held and accounted for separately 
from t h e  other assets of t h e  limited liability compa
ny, or from any other series of t h e  limited liability 
company. 

c. The operating agreement provides for such 
limitation on liabilities. 

d. Notice of t he  limitation on liabilities of a se
ries is set  forth in t he  articles of organization of t he  
limited liability company. Filing of articles of orga
nization containing a notice of t h e  limitation on lia
bilities of a series in t he  office of t he  secretary of 
s ta te  constitutes notice of t he  limitation on liabili
ties of such series. 

3. Notwithstanding section 490A.601, or a con
t ra ry  provision in a n  operating agreement, a mem
ber or manager may agree to  be obligated personal
ly for any or all of t h e  debts, obligations, or 
liabilities of one or more series. 

4. An  operating agreement may  provide for 
classes or groups of members or managers associ
ated with  a series having such relative rights, pow
ers, and  duties a s  t h e  operating agreement may 
provide. The operating agreement may  provide for 
t h e  fu ture  creation of additional classes or groups 
of members or managers associated with t he  series 
having such relative rights, powers, and  duties a s  
m a y  from time to t ime be established, including 
rights, powers, and duties senior to  existing classes 
and  groups of members or managers associated 
with t h e  series. An  operating agreement may pro
vide for t h e  taking of a n  action, including t he  
amendment of t he  operating agreement, without 
t h e  vote or approval of any member or manager or 
class or group of members or managers, including 
all action to  create under  t he  provisions of t h e  oper
at ing agreement a class or group of t h e  series of 
membership interests t h a t  w a s  not  previously out
standing. An  operating agreement may  provide 
t h a t  any member or class or group of members as
sociated with  a series have no voting rights. 

5. An  operating agreement may  grant  to  all or 
certain identified members or managers or a speci
fied class or group of t he  members or managers as
sociated with a series t he  right to vote on any mat
t e r  separately or with all or any class or group of 
t h e  members or managers associated with t he  se
ries. Voting b y  members or managers associated 
with a series maybe  on a per capita, number, finan
cial interest, class, group, or other basis. 

6. Unless otherwise provided in  a n  operating 
agreement, t h e  management of a series shall be 
vested in  t h e  members associated with such series 
i n  proportion to  t h e  then-current percentage or 
other interest of members in t he  profits of t he  se
ries owned by all of t he  members associated with 
such series. The decision of members owning more 

t h a n  f i f ty  percent of the  series or other interest in 
t h e  profits shall control. However, if a n  operating 
agreement provides for t he  management of t h e  se
ries, in  whole or in  part ,  by a manager, t h e  manage
ment  of t he  series, to  t h e  extent so provided, is 
vested in  t h e  manager who shall b e  chosen a s  pro
vided in  t h e  operating agreement. The manager of 
t h e  series shall also hold t he  offices and have  the  
responsibilities accorded to  managers a s  set forth 
i n  t h e  operating agreement. A series may  have 
more t h a n  one manager. A manager shall cease to 
b e  a manager with respect to a series a s  provided in 
t h e  operating agreement. Except a s  otherwise pro
vided i n  t h e  operating agreement, a n  event under  
th is  chapter or identified in  a n  operating agree
men t  t h a t  causes a manager to cease to be a man
ager with respect to  a series, by itself, shall not  
cause t h e  manager to  cease to  b e  a manager of t he  
limited liability company or with respect to  any 
other series of t he  limited liability company. 

7. Notwithstanding any other provision of this 
chapter, except subsections 8 and 11 and  unless 
otherwise provided in a n  operating agreement, a t  
t h e  t ime a member associated with a series t ha t  
h a s  been established pursuant  to subsection 1 be
comes entitled to receive a distribution with re
spect to  such series, t he  member h a s  t h e  s ta tus  of, 
a n d  is entitled to, all remedies available to a credi
tor  of t h e  series with respect to  t h e  distribution. An 
operating agreement may provide for t h e  estab
lishment of a record date  with respect to allocations 
a n d  distributions with respect to  a series. 

8. Notwithstanding any other provision of this  
chapter, a limited liability company may make  a 
distribution with respect to a series t ha t  h a s  been 
established pursuant  to  subsection 1. However, a 
limited liability company shall not make  a distribu
tion with respect to  a series t ha t  ha s  been estab
lished pursuant  to  subsection 1 to  t h e  extent t h a t  a t  
t h e  t ime of t he  distribution, a f te r  giving effect to 
t h e  distribution, all liabilities of such series, other 
t h a n  liabilities to  members on account of their  
membership interests with respect to  such series 
a n d  liabilities for which t he  recourse of creditors is 
limited to specified property of such series, exceed 
t he  fair  value of t h e  assets associated with such se
ries. However, t h e  fair value of a n  asset of t he  series 
t h a t  i s  subject to a liability for which t h e  recourse of 
creditors is limited shall be included in  t he  assets 
associated with such series only to  t h e  extent t h a t  
t h e  fair  value of t h a t  asset exceeds t h a t  liability. A 
member who receives a distribution in  violation of 
this  subsection, and who knew a t  t h e  t ime of t he  
distribution t h a t  t he  distribution violated this  sub
section, is liable for t he  amount of t h e  distribution. 
Subject to  section 490A.807, which applies to  any 
distribution made with respect to  a series under  
th i s  subsection, th is  subsection shall not  affect any 
obligation or liability of a member under  a n  agree
ment  or other applicable law for t h e  amount of a 
distribution. 
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9. Unless otherwise provided in t he  operating 
agreement, a member shall cease to be  associated 
with a series and to have the  power to exercise any 
rights or powers of a member with respect to such 
series upon the  assignment of all of t he  member's 
membership interest with respect to such series. 
Except a s  otherwise provided in  a n  operating 
agreement, a n  event under this chapter or identi
fied in a n  operating agreement tha t  causes a mem
ber to cease to be  associated with a series, by itself, 
shall not cause such member to cease to be associ
ated with any other series or terminate the  contin
ued membership of a member in the  limited liabil
ity company. 

10. Subject to section 490A.1301, except to t he  
extent otherwise provided in the  operating agree
ment, a series may be terminated and its affairs 
wound u p  without causing the  dissolution of t he  
limited liability company. The termination of a se
ries established pursuant to subsection 1 shall not 
affect the  limitation on liabilities of such series pro
vided by subsection 2. A series is terminated and i ts  
affairs shall be wound u p  upon the  dissolution of 
the  limited liability company under section 
490A.1301 or otherwise upon the  first to occur of 
the  following: 

a. At the  time specified in the  operating agree
ment. 

b. Upon the  happening of events specified in 
t he  operating agreement. 

c. Unless otherwise provided in the  operating 
agreement, upon the  written consent of all mem
bers associated with such series. 

d. The termination of such series under subsec
tion 10. 

11. Notwithstanding section 490A.1303, un
less otherwise provided in t he  operating agree
ment, any of t he  following persons may wind u p  the  
affairs of the series: 

a. A manager associated with a series who h a s  
not wrongfully terminated the  series. 

b. If there is no manager of a series, the  mem
bers associated with the  series or a person ap
proved by the  members associated with the  series. 

c. If there is more than  one class or group of 
members associated with the  series, then by each 
class or group of members associated with the  se
ries, in either case, by members who own more 
than  fifty percent of the  then-current percentage or 
other interest in t he  profits of t he  series owned by 
all of the  members associated with the  series or by 
the  members of each class or group associated with 
the  series. 

However, if t he  series has  been established pur
suant to subsection 1, the  district court of t he  
county in which the  limited liability company h a s  
its principal place of business, upon cause shown, 
may wind u p  the  affairs of the  series upon applica
tion of any member associated with the series or 
the  member's legal representative or assignee, and 
in connection with such winding up, may appoint a 

liquidating trustee. The persons winding u p  the  af
fairs of a series, in the  name of t h e  limited liability 
company and  for and on behalf of the  limited liabil
ity company and such series, may  take  all actions 
with respect to t he  series as  a re  permitted under  
section 490A.1303. The persons winding u p  t h e  af
fairs of a series shall provide for t he  claims and  ob
ligations of t he  series as  provided in  section 
490A. 1304 and distribute t he  assets of t h e  series as  
provided in  section 490A.1304. Actions taken  pur
suant  to th is  subsection shall not affect t h e  liability 
of members and  shall not impose liability on a liqui
dating trustee. 

12. On application by or for a member or man
ager associated with a series established pursuant  
to subsection 1, the  district court in t h e  county in  
which the  limited liability company has  i ts  princi
pal place of business may enter a n  order for dis
solution of such series if it is  not reasonably practi
cable to carry on t h e  business of t h e  series in  
conformity with the  operating agreement. 

13. A foreign limited liability company t h a t  is 
registering to do business in  th is  s tate  under  this  
chapter which is governed by a n  operating agree
ment  t ha t  establishes or provides for t he  establish
ment  of designated series of members, managers, 
or membership interests having separate rights, 
powers, or duties with respect to specified property 
or obligations of t he  foreign limited liability compa
ny, or profits and losses associated with t h e  speci
fied property or obligations, shall indicate t h a t  fact 
on the  application for registration a s  a foreign lim
ited liability company. In  addition, t h e  foreign lim
ited liability company shall s ta te  on the  application 
whether the  debts, liabilities, and obligations in
curred, contracted for, or otherwise existing with 
respect to a particular series, if any, a re  enforceable 
against t he  assets of such series only, and not 
against t he  assets of the  foreign limited liability 
company generally. 

97 Acts, ch 188, §57 
NEW section 

490A.306 Admiss ion of  members .  
1. In  connection with the  formation of a limited 

liability company, a person is admitted a s  a mem
ber of t he  limited liability company upon the  later 
to occur of t he  following: 

a. The formation of t h e  limited liability compa
ny. 

b. The time provided in, and upon compliance 
with, t he  operating agreement or, if t h e  operating 
agreement does not so provide, when t h e  person's 
admission is reflected in  t h e  records of t h e  limited 
liability company. 

2. After  t he  formation of a limited liability com
pany, a person is admitted as  a member of t h e  limit
ed liability company as  follows: 

a. In t he  case of a person who is not a n  assignee 
of a membership interest, including a person ac
quiring a membership interest directly from t h e  
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limited liability company and  a person to be ad
mit ted a s  a member of t h e  limited liability compa
n y  without acquiring a membership interest in t he  
limited liability company, a t  t he  t ime provided in  
and  upon compliance with t he  operating agree
ment  or, if t he  operating agreement does not so pro
vide, upon t h e  consent of all members and t h e  per
son's admission being reflected in  t he  records of t he  
limited liability company. 

b. I n  t he  case of a n  assignee of a membership 
interest, a s  provided in  section 490A.903 and a t  t he  
t ime provided in  and upon compliance with t he  op
erat ing agreement, or if t he  operating agreement 
does not  so provide, when any such person's per
mitted admission is reflected in  t he  records of t he  
limited liability company. 

c. Unless otherwise provided in  a n  agreement 
of merger, in  t he  case of a person acquiring a mem
bership interest in a surviving or resulting limited 
liability company pursuant  to a merger approved 
pursuan t  to  section 490A.1203, a t  t he  t ime pro
vided in  and  upon compliance with t h e  operating 
agreement of the  surviving or resulting limited li
ability company. 

3. A person may be admitted to a limited liabil
ity company a s  a member of t he  limited liability 
company and may  receive a membership interest 
in t h e  limited liability company without making a 
contribution or being obligated to  make a contribu
tion to  t he  limited liability company. Unless other
wise provided in a n  operating agreement, a person 
may  b e  admitted to a limited liability company as  a 
member of t h e  limited liability company without 
acquiring a membership interest in  t he  limited li
ability company. 

97 Acts, ch 188, §58 
NEW section 

490A.307 Classes  a n d  vot ing.  
1. A n  operating agreement may  provide for 

classes or groups of members and t h e  relative 
rights, powers, and duties of such members, and  
may  provide for the  fu ture  creation of additional 
classes or groups of members having such relative 
rights, powers, and duties a s  may from time to  t ime 
be established, including rights, powers, and  duties 
senior to  existing classes and groups of members. 
An  operating agreement may provide for taking ac
tion, including t he  amendment of t he  operating 
agreement, without t he  vote or approval of any 
member or class or group of members, including a n  
action to  create a class or group of membership in
terests  t h a t  was  not previously outstanding. An op
erat ing agreement may provide t h a t  any  member 
or class or group of members ha s  no voting rights. 

2. An operating agreement may grant  to  all or 
certain identified members or a specified class or 
group of t h e  members t h e  right to  vote separately 
or with all or any class or group of members or man
agers on any matter. Voting by members m a y  be on 
a per  capita, number, financial interest, class, 
group, or  any other basis. 

3. A n  operating agreement which grants  a 
right to  vote may  set forth provisions relating to no
tice of t h e  time, place, or purpose of any meeting a t  
which any  mat te r  is t o  b e  voted on b y  any members, 
waiver of any notice, action by consent without 
meeting, t h e  establishment of a record date,  quo
r u m  requirements, voting i n  person or by proxy, or 
any other mat te r  with respect to t he  exercise of any 
such right to  vote. 

97 Acts, ch 188, §59 
NEW section 

490A.502 Change  of  reg is tered o f f i ce  o r  
reg i s t ered  agent .  

1. Each limited liability company may change 
i ts  registered office or registered agent by deliver
ing to  t h e  secretary of s tate  for filing a statement of 
change t h a t  sets forth t he  following: 

a. The  name  of t he  limited liability company or 
foreign limited liability company. 

b. If t h e  current registered office is to  be 
changed, t h e  street address of t he  new registered 
office. 

c. If t h e  current registered agent is to  be 
changed, t h e  name  of t he  new registered agent and 
t he  new agent's writ ten consent either on t he  state
ment  or attached to  it, to t he  appointment. 

d. Tha t  a f te r  t he  change or changes a re  made, 
t he  street address of i ts  registered office and  the  
business office of i ts  registered agent will be identi
cal. 

2. A statement  of change shall forthwith be 
filed in t h e  office of t h e  secretary of state by a limit
ed liability company whenever i ts  registered agent 
dies, resigns, or ceases to satisfy t h e  requirements 
of section 490A.501. 

3. If a registered agent changes t he  registered 
agent's business address to another place, t h e  reg
istered agent may  change t he  business address and  
t he  address of t he  registered agent by filing a state
ment  a s  required in  subsection 1 for each limited li
ability company, or a single statement for all limit
ed liability companies named in t he  notice, except 
t ha t  it  need b e  signed only by t he  registered agent 
or agents and  need not  b e  responsive to subsection 
1, paragraph  "c", and  must  recite t h a t  a copy of t h e  
statement h a s  been mailed to  each limited liability 
company named in  t h e  notice. 

4. The change of address of a registered office 
or t he  change of registered agent becomes effective 
upon the  filing of such statement by the  secretary 
of state. 

97 Acts, ch 107, §7, 8 
Subsection 1, paragraphs  b and d stricken and former paragraphs c, e, 

and f relettered a s  b, c, and  d 
NEW subsection 4 

490A.503 Res ignat ion  of reg i s tered  
a g e n t  — discont inuance  of  reg is tered of
f i c e  — statement .  

1. A registered agent may resign the  agent's 
agency appointment by signing and delivering to  
t he  secretary of s ta te  for filing a n  original state
ment  of resignation. The statement may include a 
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statement tha t  the  registered office is also discon
tinued. The registered agent shall send a copy of 
t he  statement of resignation to the  registered of
fice, if not discontinued, and to t he  limited liability 
company a t  i ts  principal office. The agent shall cer
tify to  t he  secretary of state t ha t  the  copy has  been 
sent to the  limited liability company, including the  
date t he  copy was sent. 

2. The agency appointment is terminated, and 
the  registered office discontinued if so provided, on 
the  date  on which the  statement is filed by the  sec
retary of state. 

97 Acts, ch 107, §9 
Section amended 

490A.603 Liability of members.  
1. Except a s  otherwise provided in this chapter 

or by written agreement of a member, a member or 
manager of a limited liability company is not per
sonally liable solely by reason of being a member or 
manager of the  limited liability company under any 
judgment, or in any other manner, for any debt, ob
ligation, or liability of the  limited liability company, 
whether t ha t  liability or obligation arises in con
tract, tort, or otherwise. 

2. A member of a limited liability company is 
personally liable under a judgment or for any debt, 
obligation, or liability of the  limited liability compa
ny, whether tha t  liability or obligation arises in 
contract, tort, or otherwise, under the  same or simi
lar  circumstances and to the  same extent a s  a 
shareholder of a corporation may be personally li
able for any debt, obligation, or liability of the  cor
poration, except tha t  the  failure to hold meetings of 
members or managers or the  failure to observe for
malities pertaining to the  calling or conduct of 
meetings shall not be considered a factor tending to 
establish tha t  the  members have personal liability 
for any debt, obligation, or liability of t he  limited li
ability company. 

3. Nothing in this section shall be  construed to 
affect t he  liability of a member of a limited liability 
company to third parties for t he  member's partici
pation in tortious conduct. 

97 Acts, ch 188, §60 
NEW section 

490A.702 Management of l imited liability 
company. 

1. Unless t he  articles of organization or a n  op
erating agreement provides for management of a 
limited liability company by a manager or manag
ers, management of a limited liability company 
shall be  vested in  its members. 

2. Unless otherwise provided in t he  articles of 
organization and except a s  provided in subsection 
3, every member is a n  agent of t he  limited liability 
company for the  purpose of its business or affairs. 
The act of any member, including, but  not limited 
to, the  execution in the name of the  limited liability 

company of any instrument, for apparently carry
ing on in t he  ordinary course the  business or affairs 
of t he  limited liability company shall bind t h e  limit
ed liability company, unless t he  member so acting 
has, in fact, no authority to  act for t h e  limited liabil
ity company in t h e  particular matter, and  t h e  per
son with whom the  member is dealing h a s  knowl
edge of the  fact tha t  t he  member h a s  no such 
authority. 

3. If t he  articles of organization provide t ha t  
management of t he  limited liability company is 
vested in a manager or managers t he  following ap
ply: 

a .  A member, acting solely in  t he  capacity as  a 
member, is not a n  agent of t he  limited liability com
pany. 

b. Every manager is a n  agent of t h e  limited li
ability company for t he  purpose of i ts  business or 
affairs, unless otherwise provided in t h e  articles of 
organization or a n  operating agreement. The act of 
any manager with agency authority, including, b u t  
not limited to, t he  execution in  t h e  name of t he  lim
ited liability company of any instrument,  for appar
ently carrying on in the  ordinary course the  busi
ness or affairs of t he  limited liability company shall 
bind the  limited liability company, unless t he  man
ager so acting has,  in fact, no authority to  act for t h e  
limited liability company in  t h e  particular matter, 
and the  person with whom the  manager is  dealing 
has  knowledge of t he  fact t ha t  t he  manager h a s  no 
such authority. 

4. Except a s  provided in subsection 5, t h e  valid
ity of a n  act of a limited liability company is not 
challengeable on the  ground t ha t  t he  limited liabil
ity company lacks or lacked t h e  power or authority 
to act. 

5. A limited liability company's power to  act 
may be challenged in t he  following proceedings: 

a. In  a n  action by a member against t he  limited 
liability company to enjoin a n  unauthorized act. 

b. In  a n  action by the  limited liability company 
against a n  incumbent or former manager, em
ployee, or agent of t he  limited liability company, ei
ther  directly, derivatively, or through a receiver, 
trustee, or other legal representative. 

c. By the  attorney general under  section 
490A.1409. 

6. I n  a member's proceeding under  subsection 
5, paragraph  "a", to enjoin a n  unauthorized act, t h e  
court may enjoin or set aside the  act  if equitable 
and if all affected persons are  parties to t h e  pro
ceeding. The court may award damages, other t h a n  
anticipated profits, for loss suffered by t h e  limited 
liability company or another party as  a result  of t h e  
unauthorized act being enjoined. 

7. An act of a manager or member in  contraven
tion of a restriction on authority shall not bind t h e  
limited liability company to  persons having knowl
edge of t he  restriction. 
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8. For purposes of th i s  section, a person i s  
deemed t o  have  knowledge of a provision i n  t h e  a r 
ticles of organization limiting t h e  agency authori ty 
of a m a n a g e r  or class of managers .  

97 Acts, ch 188, §61, 62 
Subsection 4 stricken and  rewritten 
NEW subsections 5 and 6 and  former subsections 5 and 6 renumbered a s  

7 and  8 

490A.703 O p e r a t i n g  a g r e e m e n t .  
1. T h e  members  of a l imited liability company 

m a y  en te r  into a n  operat ing agreement  t o  establish 
or  regula te  t h e  affairs  of t h e  limited liability com
pany, t h e  conduct of i t s  business  a n d  t h e  relations 
of i t s  members .  A n  operat ing agreement m a y  con
t a i n  a n y  provisions regarding t h e  affairs  of a limit
ed liability company a n d  t h e  conduct of i t s  business 
to  t h e  extent  t h a t  such provisions a r e  not inconsis
t e n t  wi th  law or t h e  articles of organization. 

2. A n  operat ing agreement  m u s t  initially b e  
agreed to  by  all of t h e  members.  Unless t h e  articles 
of organization specifically permi t  otherwise, a n  
operat ing agreement  shall b e  i n  writing. 

3. a .  A wr i t ten  operat ing agreement  or other  
wr i t ing  m a y  provide for a person to  b e  admit ted a s  
a member  of a limited liability company, or t o  be
come a n  assignee of a limited liability company 
membership  interest  or other  r ights  or powers of a 
member, t o  t h e  extent  t h a t  e i ther  of t h e  following 
occurs: 

(1) If t h e  person, or  a representat ive authorized 
by  t h e  person orally, in  writing, or  by other action 
such a s  payment  for a limited liability company in
terest ,  executes t h e  operat ing agreement  or any  
other  wr i t ing  evidencing t h e  in ten t  of such person 
to  become a member  or assignee. 

(2) Without  execution of t h e  operating agree
m e n t  or  similar writing, if t h e  person or such au
thorized representat ive of t h e  person complies 
wi th  t h e  conditions for becoming a member  or as
signee a s  se t  for th in  t h e  operat ing agreement or 
a n y  o ther  wri t ing a n d  requests  orally, i n  writing, or  
by  o ther  action such a s  payment  for a limited liabil
i ty company interest ,  t h a t  t h e  records of t h e  limited 
liability company reflect such admission or assign
ment .  

b. A wr i t ten  operating agreement  or another  
wr i t t en  agreement  or wri t ing i s  not  unenforceable 
by  reason of i t s  not having been  signed by  a person 
being admi t ted  a s  a member  or becoming a n  as
signee, or  t h e  member 's  or  assignee's representa
tive, a s  provided i n  pa ragraph  "a". 

4. A court  m a y  enforce a n  operating agreement  
by  injunction or by  other  relief t h a t  t h e  court deter
mines  t o  b e  fa i r  a n d  appropriate in  t h e  circum
stances. A s  a n  alternative t o  injunctive or  other eq
ui table  relief, when  t h e  provisions of section 
490A.1302 a r e  applicable, t h e  court m a y  order dis
solution of t h e  limited liability company. 

97 Acts, ch 188, §63 
NEW subsection 3 and  former subsection 3 renumbered a s  4 

490A.704A R e s i g n a t i o n  o r  w i t h d r a w a l  o f  
member .  

1. a .  This  section applies t o  a limited liability 
company whose original articles of organization 
a r e  filed wi th  t h e  secretary of s t a t e  on or a f t e r  Ju ly  
1, 1997. 

b. This  section applies t o  a limited liability 
company whose original articles of organization 
a r e  filed with t h e  secretary of s t a t e  and  effective on 
or  prior to  J u n e  30,1997, if such company's operat
i n g  agreement  provides t h a t  i t  i s  subject to  th is  sec
tion. 

c. If no  provision i s  m a d e  i n  t h e  operating 
agreement,  a limited liability company whose orig
inal  articles of organization were  filed with t h e  sec
re ta ry  of s t a te  a n d  effective on or  prior to  J u n e  30, 
1997, is subject t o  section 490A.704. 

2. A member  m a y  resign or  wi thdraw from a 
limited liability company only a t  t h e  t ime or upon 
t h e  happening of a n  event specified i n  a n  operating 
agreement  and  pu r suan t  t o  t h e  operating agree
ment .  

3. Unless a n  operat ing agreement  provides 
otherwise, a member  m a y  no t  resign or withdraw 
f rom a limited liability company prior t o  t h e  dis
solution and  winding u p  of t h e  limited liability 
company. However, if t h e  articles of organization or 
a n  operating agreement do no t  specify t h e  t ime or 
t h e  events  upon t h e  happening  of which a member 
m a y  resign or withdraw, a member  may  resign or 
wi thdraw from t h e  limited liability company in  t h e  
event any  amendment  to  t h e  articles of organiza
tion or operating agreement  t h a t  i s  adopted over 
t h e  member 's  wr i t ten  dissent  adversely affects t h e  
r ights  or  preferences of t h e  dissenting member's 
membership  interest  i n  any  of t h e  ways  described 
i n  paragraphs  "a" through  "e". A resignation or 
wi thdrawal  in  t h e  event of such dissent a n d  ad
verse  effect is deemed to  have  occurred a s  of t h e  ef
fective da te  of t h e  amendment ,  if t h e  member gives 
notice to  t h e  limited liability company not more 
t h a n  sixty days a f t e r  t h e  d a t e  of t h e  amendment .  In  
valuing t h e  member's  distribution pursuan t  t o  this  
subsection, any  depreciation in  anticipation of t h e  
amendment  shall b e  excluded. A n  amendment  t h a t  
does any  of t h e  following is subject t o  th is  subsec
tion: 

a. Alters or abolishes a member 's  r ight  t o  re
ceive a distribution. 

b. Alters or abolishes a member 's  right to  vol
untar i ly  withdraw or resign. 

c. Alters or abolishes a member 's  r ight  to  vote 
o n  any  matter,  except a s  t h e  r ights  m a y  be  altered 
or  abolished through t h e  acceptance of contribu
t ions  or t h e  making  of contribution agreements.  

d. Alters or abolishes a member 's  preemptive 
r ight  to  m a k e  contributions. 

e. Establishes or changes t h e  conditions for or 
consequences of expulsion. 
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4. A member withdrawing under  th is  section is 
not liable for damages for t he  breach of any agree
ment  not to withdraw. 

5. An  operating agreement may  provide t h a t  a 
membership interest  may  b e  assigned prior to t he  
dissolution and winding u p  of t he  limited liability 
company. 

97 Acts, ch 188, §64 
NEW section 

490A.705A Classes  o f  managers  a n d  vot
ing.  

1. An operating agreement may  provide for 
classes or groups of managers having such relative 
rights, powers, and  duties a s  t he  operating agree
ment  may provide, and may  make provision for t he  
future  creation of additional classes or  groups of 
managers having such relative rights, powers, and  
duties a s  may from time to  t ime be established, in
cluding rights, powers, and duties senior to exist
ing classes and  groups of managers. An  operating 
agreement may  provide for taking action, including 
the  amendment of t h e  operating agreement, with
out t he  vote or approval of any manager or class or 
group of managers, including a n  action to  create a 
class or group of membership interests t ha t  was  
not previously outstanding. 

2. An operating agreement may grant  to all or 
certain identified managers or a specified class or 
group of managers t he  right to  vote on any matter, 
separately or with all or any class or group of man
agers or members. Voting by managers may be on a 
per capita, number, financial interest, class, group, 
or any other basis. 

3. An operating agreement which grants a 
right to vote m a y  set forth provisions relating to  no
tice of the  time, place, or purpose of any meeting a t  
which any mat te r  is to b e  voted on by any manager 
or class or group of managers, waiver of any such 
notice, action by consent without a meeting, t he  es
tablishment of a record date, quorum require
ments, voting in  person or by proxy, or any other 
mat ter  with respect to  t he  exercise of any such 
right to vote. 

97 Acts, ch 188, §65 
NEW section 

490A.709 Information a n d  records.  
1. Each limited liability company shall keep a t  

its principal office t h e  following: 
a. A current list of t he  full name and last  

known business address of each member and man
ager. 

b. A copy of t h e  articles of organization and all 
articles of amendment thereto. 

c. Copies of t h e  limited liability company's fed
eral, state, a n d  local income tax  returns and re
ports, if any, for t h e  three most recent years. 

d. Copies of any then-effective wri t ten operat
ing agreement and  of any financial s ta tements  of 
t h e  limited liability company for t h e  th ree  most  re
cent years. 

e. Unless contained in  a wri t ten operating 
agreement, a writing setting out: 

(1) The amount  of cash and  a description a n d  
statement  of t h e  agreed value of t h e  other property 
or  services contributed by each member a n d  which 
each member h a s  agreed t o  contribute. 

(2) The t imes a t  which or events on t h e  happen
ing  of which any additional contributions agreed to  
b e  made by each member a re  to  b e  made. 

(3) Any right of a member to receive, or of t h e  
limited liability company to  make,  distributions to  
a member which include a r e tu rn  of all or any  p a r t  
of t h e  member's contribution. 

(4) Any events upon t h e  happening of which 
t h e  limited liability company is to  dissolve a n d  i t s  
affairs be wound up.  

2. Each member ha s  t h e  right for any  purpose 
reasonably related to t h e  member's interest  a s  a 
member of t h e  limited liability company, upon rea
sonable request and  subject to  reasonable s tan
dards  a s  may  b e  set forth in  a n  operating agree
ment ,  to do any of t h e  following: 

a. Inspect and  copy any  of t he  limited liability 
company records required to  b e  maintained b y  th i s  
section; and  

b. Obtain from t h e  manager  or managers,  or  if 
t h e  limited liability company h a s  no manager  or  
managers,  from any member or other person wi th  
access to  such information, from t ime t o  t ime  upon 
reasonable demand any of t h e  following: 

(1) True  and full information regarding t h e  
s ta te  of t he  business and  financial condition of t h e  
limited liability company. 

(2) Promptly a f t e r  i t  becomes available, a copy 
of t h e  limited liability company's federal, state,  a n d  
local income tax  re turns  for each year. 

(3) Other information regarding t h e  affairs  of 
t h e  limited liability company a s  is j u s t  a n d  reason
able. 

97 Acts, ch 188, §66 
Subsection 2, unnumbered paragraph 1 amended 

490A.710 De lega t ion  of  r ight s  a n d  p o w e r s  
t o  m a n a g e .  

Unless otherwise provided in  t h e  operating 
agreement, a member or manager  of a limited li
ability company m a y  delegate to  one or more other 
persons t he  member's or  manager 's  r ights  a n d  
powers to  manage and  control t h e  business a n d  af
fairs of t h e  limited liability company, including to  
agents and employees of a member or  manager  of 
t h e  limited liability company, and  to  delegate b y  a 
management  agreement or another agreement  
with other persons. Unless otherwise provided in 
t he  operating agreement, such delegation b y  a 
member or manager  of a limited liability company 
shall not  cause t h e  member or manager  t o  cease to  
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be a member or manager of the  limited liability 
company. 

97 Acts, ch 188, §67 
NEW section 

490A.711 Contractual appraisal rights.  
An operating agreement or a n  agreement of 

merger may provide tha t  contractual appraisal 
rights with respect to a membership interest or 
another interest in a limited liability company are 
available for any class or group of members or 
membership interests in connection with a n  
amendment of a n  operating agreement, a merger 
in which the  limited liability company is a constitu
ent  party to the  merger, or t he  sale of all or substan
tially all of the  limited liability company's assets. 
The district court of t he  county in which the  limited 
liability company has  its principal place of business 
has  jurisdiction to hear and determine any matter  
relating to such appraisal rights. 

97 Acts, ch 188, §68 
NEW section 

490A.712 Cessation of  membership.  
A person ceases to be  a member of a limited li

ability company upon the  occurrence of any of the  
following events: 

1. The person withdraws or resigns from the  
limited liability company. 

2. The person is  removed as  a member pur
suant  to t he  operating agreement. 

3. Unless otherwise provided in the  operating 
agreement or with the  consent of all other mem
bers, t he  person does any of the  following: 

a. Makes an assignment for t he  benefit of cred
itors. 

b. Files a voluntary petition in bankruptcy. 
c. Is  adjudged bankrupt or insolvent or has  en

tered against t he  person a n  order for relief in  any 
bankruptcy or insolvency proceeding. 

d. Files a petition or answer seeking for tha t  
person any reorganization, arrangement, composi
tion, readjustment, liquidation, dissolution, or sim
ilar relief under any statute or rule. 

e. Seeks, consents to, or acquiesces in t he  ap
pointment of a trustee, receiver, or liquidator for 
t he  member or for all or any substantial part  of the  
member's properties. 

f. Files a n  answer or other pleading admitting 
or failing to contest t he  material allegations of a 
petition filed against the  person in any proceeding 
described in this subsection. 

4. Unless otherwise provided in t he  operating 
agreement, or with the  consent of all other mem
bers, the  continuation of any proceeding against 
t he  person seeking reorganization, arrangement, 
composition, readjustment, liquidation, dissolu
tion, or similar relief under any statute or rule for 
one hundred twenty days af ter  the  commencement 
of such proceeding, or the  appointment of a trustee, 
receiver, or liquidator for t he  member or for all or 
any substantial part  of the  member's properties 

without t he  member's agreement or acquiescence, 
which appointment is not vacated or stayed for one 
hundred twenty days or, if t he  appointment is  
stayed, for one hundred twenty days after  t he  expi
ration of t he  stay during which period the  appoint
ment is not vacated. 

5. Unless otherwise provided in the  operating 
agreement or with the  consent of all other mem
bers, in t he  case of a member who is an  individual, 
t he  individual's death or adjudication by a court of 
competent jurisdiction as  incompetent to manage 
the  individual's person or property. 

6. Unless otherwise provided in the operating 
agreement or with the  consent of all other mem
bers, in t he  case of a member who is acting as  a 
member by virtue of being a trustee of a trust ,  the  
termination of the  trust .  

7. Unless otherwise provided in the operating 
agreement or with the  consent of all other mem
bers, in t he  case of a member tha t  is a partnership 
or another limited liability company, t h e  dissolu
tion and commencement of winding u p  of t he  part
nership or limited liability company. 

8. Unless otherwise provided in the operating 
agreement or with the  consent of all other mem
bers, in t he  case of a member tha t  is a corporation, 
the  dissolution of the  corporation or the revocation 
of its articles of incorporation. 

9. Unless otherwise provided in the operating 
agreement or with the  consent of all other mem
bers, in t he  case of a member tha t  is an  estate, the 
distribution by the  fiduciary of the  estate's entire 
interest in t he  limited liability company. 

97 Acts, ch 188, §69 
NEW section 

490A.801 Contributions — penalties.  
1. The contributions of a member t o a  limited li

ability company may be in cash, property, or ser
vices rendered, or a promissory note or other bind
ing obligation to contribute cash or property or to 
perform services. 

2. Unless otherwise provided in the articles of 
organization or a n  operating agreement, a member 
is obligated to t he  limited liability company to per
form any enforceable promise to contribute cash or 
property or to perform services, even if the  member 
is unable to  perform because of death, disability, or 
any other reason. If a member does not make the  
contribution, t he  member is obligated a t  the  option 
of the  limited liability company to contribute cash 
equal to tha t  portion of the  value of the contribu
tion tha t  has  not been made as  stated in the  limited 
liability company records required to be kept by 
section 490A.709. A promise by a member to con
tribute to a limited liability company is not enforce
able unless set out in  a writing signed by the  mem
ber. 

3. Unless otherwise provided in the articles of 
organization or a n  operating agreement, t he  ob
ligation of a member to make a contribution or re
turn  money or other property paid or distributed in 
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violation of this  chapter may b e  compromised only 
by consent of all t h e  members. Notwithstanding 
t h e  compromise, a creditor of a limited liability 
company who extends credit or otherwise acts in  
reliance on t he  original obligation may enforce t h e  
original obligation. 

4. An  operating agreement may  provide t h a t  
t he  interest of any member who fails to make a con
tribution tha t  t he  member is obligated to  make is 
subject to  specified penalties for, or specified conse
quences of, such failure. The penalty or con se
quence may take  t he  form of reducing or eliminat
ing t he  defaulting member's proportionate interest 
in  a limited liability company, subordinating t h e  
member's membership interest to t h a t  of a nonde-
faulting member, a forced sale of t he  member's 
membership interest, forfeiture of t h e  member's 
membership interest, t h e  lending by other mem
bers of t he  amount necessary to  meet t h e  member's 
commitment, a fixing of t h e  value of t he  member's 
membership interest by appraisal or by formula 
and  redemption, or sale of t h e  member's member
ship interest a t  such value or other penalty or con
sequence. 

97 Acts, ch 188, §70 
NEW subsection 4 

490A.809 Right to distribution. 
Subject to sections 490A.807 and  490A.1304, and  

unless otherwise provided in  a n  operating agree
ment,  a t  t he  t ime a member becomes entitled to  re
ceive a distribution, t h e  member h a s  t he  status of, 
and  is entitled to all remedies available to, a credi
tor  of t he  limited liability company with respect to  
t h e  distribution. An  operating agreement may pro
vide for t he  establishment of a record date with re
spect to  allocations and  distributions by a limited 
liability company. 

97 Acts, ch 188, §71 
NEW section 

490A.902 Assignment of interest. 
Unless otherwise provided in  t he  articles of orga

nization or a n  operating agreement, a membership 
interest in  a limited liability company is assignable 
in  whole or in part.  An  assignment of a n  interest in  
a limited liability company does not dissolve t h e  
limited liability company. Except a s  provided in t h e  

articles of organization or a n  operating agreement,  
a n  assignment does not  entitle t h e  assignee t o  par 
ticipate in  t he  management  a n d  affairs of t h e  limit
ed liability company or to  become or to  exercise any  
rights of a member. Except a s  provided i n  t h e  a r 
ticles of organization or a n  operating agreement,  
a n  assignment entitles t h e  assignee to  receive, t o  
t h e  extent assigned, only t h e  distribution to  which 
t he  assignor would b e  entitled. Except a s  provided 
in  t h e  articles of organization or a n  operating 
agreement, a member ceases to  be a member  upon 
assignment of t h e  member's entire membership in
terest .  

Unless otherwise provided i n  t h e  articles of orga
nization or a n  operating agreement, t h e  pledge of, 
or grant ing of a security interest,  lien, or  other  en
cumbrance in  or against, any  or all of t h e  member
ship interest of a member shall not cause t h e  mem
ber  to  cease to  b e  a member a n d  shall not  deprive 
t h e  member of t h e  power to  exercise any  r ights  or  
powers of a member. 

Unless otherwise provided in  t h e  articles of orga
nization or a n  operating agreement a n d  except to  
t h e  extent assumed by agreement, unt i l  a n  assign
ee of a membership interest becomes a member, t h e  
assignee shall have no liability a s  a member  a s  a re
sult  of t h e  assignment except for liability for a 
wrongful distribution to  t h e  assignee described i n  
section 490A.808. 

97 Acts, ch 188, §72 
Unnumbered paragraph 1 amended 

490A.1301 Dissolution — general provi
sions. 

A limited liability company organized unde r  th i s  
chapter is dissolved and  i ts  affairs shall be wound 
u p  upon t h e  happening of t h e  f irst  t o  occur of t h e  
following events: 

1. At t h e  t ime or on t h e  happening of a n  event  
specified in  th is  chapter or in  t h e  articles of orga
nization or a n  operating agreement to  cause dis
solution. 

2. Upon t h e  unanimous writ ten consent of t h e  
members. 

3. The  entry of a decree of judicial dissolution 
under  section 490A.1302. 

97 Acts, ch 188, §73 
Subsection 3 stricken a n d  former subsection 4 renumbered a s  3 

CHAPTER 496C 

PROFESSIONAL CORPORATIONS 

496C.21 Annual report. 
Each annual  report of a professional corporation 

or foreign professional corporation shall, in  addi
tion to t he  information required by t he  Iowa busi
ness corporation Act, set forth: 

1. The name and  address of one shareholder. 

2. I n  t h e  case of a professional corporation, a 
s tatement  under  oath  whether  or not all sharehold
ers, directors, and  officers, except ass is tant  offi
cers, of t h e  corporation a re  licensed to  practice i n  
this  s ta te  a profession which t h e  corporation i s  au
thorized to practice, and  whether  or  not  all  em-
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ployees and  agents of t he  corporation who practice 
a profession in  this  s tate  on behalf of t h e  corpora
tion a r e  licensed to practice t h e  profession in  this  
state.  

3. I n  t h e  case of a foreign professional corpora
tion, a statement under oath whether  or not all 
shareholders, directors, officers, employees, and 
agents who practice a profession in  this  s tate  on be
half of t h e  corporation a re  licensed to  practice t he  
profession in  this  state. 

4. Additional information necessary or ap
propriate to  enable t h e  secretary of s ta te  or regu

lat ing board to  determine whether t he  professional 
corporation or foreign professional corporation is 
complying with this  chapter. 

Information shall be set forth on forms pre
scribed and  furnished by t he  secretary of state. 

The  original of each annual  report of a profes
sional corporation or foreign professional corpora
tion shall be delivered to t h e  secretary of s tate  for 
filing. The provisions of t he  Iowa business corpora
tion Act relating to annual  license fee apply to  pro
fessional corporations. 

97 Acts, ch 171, §25 
Subsection 1 amended 

CHAPTER 497 

COOPERATIVE ASSOCIATIONS 

497.22 Biennia l  report  — penalty.  
Sections 504A.83 and 504A.84 apply to  a cooper

ative association organized under  th is  chapter in 
t h e  same manner  a s  those sections apply to a corpo
ration organized under chapter 504A. I n  addition 
to t he  information required to be set forth in  t he  
biennial report under section 504A.83, t h e  coopera
tive association shall also set forth t he  total 
amount of business transacted, number  of mem
bers, total expense of operation, total amount of in
debtedness, and total profits or losses for each cal
endar  or fiscal year of t he  two-year period which 
ended immediately preceding t he  f irst  day of Janu
ary of t h e  year  in  which t h e  report is filed. 

A cooperative association which fails to comply 
with th is  section before April 1 of t he  year  in which 
t h e  report is due  is subject to  a penalty of t en  dol
lars. 

97 Acts, ch 171, §26 
Section stricken and rewritten 

497.25 Not ice  t o  del inquents .  
On or before t he  first  day of May of t h e  year t he  

report is due  the  secretary of s ta te  shall mail to 
each delinquent association a notice of such delin
quency and of t he  penalties provided in  section 
497.22. 

97 Acts, ch 171, §27 
Section amended 

CHAPTER 498 

NONPROFIT COOPERATIVE ASSOCIATIONS 

498.24 Biennia l  report  — penalty.  
Sections 504A.83 and 504A.84 apply to  a cooper

ative association organized under  this  chapter in 
t h e  same manner  as  those sections apply to  a corpo
ration organized under chapter 504A. I n  addition 
to  t h e  information required to  b e  set forth in t he  
biennial report under section 504A.83, t he  coopera
tive association shall also set forth the  total 
amount of business transacted, number  of mem
bers, total expense of operation, total amount of in
debtedness, and total profits or losses for each cal
endar  or fiscal year of t h e  two-year period which 
ended immediately preceding t he  f i rs t  day  of Janu
ary of t he  year in  which t h e  report is filed. 

A cooperative association which fails to comply 
with th is  section before April 1 of t h e  year  in  which 
t h e  report is due  is subject to a penalty of t en  dol
lars. 

97 Acts, ch 171, §28 
Section stricken and rewritten 

498.27 Not ice  t o  del inquents .  
O n  or before t he  first  day of May of t h e  year t h e  

report is due  t he  secretary of s tate  shall mail to 
each delinquent association a notice of such delin
quency and of t he  penalties provided in section 
498.24. 

97 Acts, ch 171, §29 
Section amended 
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CHAPTER 499 

COOPERATIVE ASSOCIATIONS 

499.4 Use of term "cooperative" re
stricted. 

No person or firm, and no corporation hereafter 
organized, which is not an association as defined in 
this chapter or a cooperative as defined in chapter 
501, shall use the word "cooperative" or any ab
breviation thereof in its name or advertising or in 
any connection with its business, except foreign as
sociations admitted under section 499.54. The at
torney general or any association or any member 
thereof may sue and enjoin such use. 

97 Acts, ch 23, §56 
Section amended 

499.13 Membership — eligibility. 
A membership or share of common stock shall 

not be issued to, or held by, any person unless the 
person is eligible for membership in the association 
under its articles. A person may be eligible only if 
the person is engaged in producing a product mar
keted by the association, the person customarily 
consumes or uses the supplies or commodities tha t  
the association handles, or the person uses the ser
vices that  the association renders. A farm tenant or 
landlord who receives a share of agricultural prod
ucts as rent may be eligible for membership in an  
agricultural association as  a producer. A coopera
tive association engaged in any directly or indirect
ly related activity may be eligible for membership. 
An association may be formed which includes 
among its members cooperative associations or re
stricts its membership to cooperative associations. 

97 Acts, ch 17, §2 
Section amended 

499.16 Subscriptions — issuing certifi
cates. 

If permitted by the association's articles of incor
poration, any eligible subscriber for common stock 
or membership may vote and be treated as a mem
ber, after making part payment for the common 
stock or membership in cash, giving the subscrib
er's note for the balance, and satisfying any other 
requirement for the subscription as set forth in the 
articles. A subscription may be forfeited as pro
vided in section 499.32. Stock or a membership cer
tificate shall not be issued until payment for the 
stock or membership certificate is fully made. A 
subscriber shall not hold office until the subscrib
er's certificate has been issued. 

97 Acts, ch 17, §3 
Section amended 

499.22 Capital stock. 
An association with capital stock may divide the 

shares into common and preferred stock. Par value 
stock shall not be issued for less than par. The gen
eral corporation laws shall govern the consider

ation for which no-par stock is issued. If the articles 
so provide, common stock may be issued in two 
classes, voting and nonvoting. Voting stock shall be 
issued to all agricultural producers and nonvoting 
stock to all other members. Voting stock or nonvot
ing stock may be issued to a cooperative association 
as provided in the cooperative association's articles 
of incorporation. Nonvoting stock shall have all 
privileges of membership except the  right to vote. 
Preferred stock held by nonmembers shall not ex
ceed in amount tha t  held by members. 

97 Acts, ch 17, §4 
Section amended 

499.36 Directors. 
1. The affairs of each association shall be man

aged by a board of directors. 
2. a. A director must be a member of the  asso

ciation or an  officer or a member of a member-asso
ciation. A director shall be elected by the  members 
as  prescribed by the association's articles of incor
poration. 

b. At least five directors shall serve on the  asso
ciation's board. The number of directors shall be es
tablished in accordance with the association's ar
ticles of incorporation or bylaws. If a board has  the  
power to fix or change the number of directors, the  
board may increase or decrease by thirty percent or 
less the number of directors last approved by the  
members. Only the members may increase or de
crease by more than thirty percent the number of 
directors last approved by the members. 

c. The articles of incorporation may establish a 
variable range for the size of the board by fixing a 
minimum and maximum number of directors. If a 
variable range is established, the number of direc
tors may be fixed or changed from time to time, 
within the minimum and maximum number, by the  
members or the board. After shares are  issued, 
only the members may change the  range for the  
size of the board, change from a fixed to a variable-
range-size board, or change from a variable-size to 
a fixed-size board. 

3. a. Unless the articles or bylaws otherwise 
provide, if a vacancy occurs on the  board, including 
a vacancy resulting from an  increase in the  number 
of directors, the  vacancy may be filled by any of the 
following: 

(1) The shareholders. 
(2) The board. 
(3) If the directors remaining in office consti

tute fewer than  a quorum of the board, the  direc
tors may fill the vacancy by the affirmative vote of 
all the directors remaining in office. 

b. A vacancy that  will occur a t  a specific later 
date, by reason of a resignation effective a t  a later 
date, may be filled before the vacancy occurs. The 
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new director shall not take office until the  vacancy 
occurs. 

4. The articles or bylaws may permit the  direc
tors to  select a n  executive committee from their 
own number; and may prescribe its authority, 
which may be coextensive with tha t  of the  whole 
board. 

5. Directors shall be  elected by districts, if the  
articles specify the districts, t he  number of direc
tors from each district, the  manner of nomination, 
redistricting, or reapportionment, and whether di
rectors a re  to  be  directly elected by the  members or 
by delegates chosen by them. Districts shall be 
formed and redistricting shall be  ordered, from 
time to time, so tha t  t he  districts contain as  nearly 
a s  possible a n  equal number of members. The by
laws shall describe the  district boundaries current
ly in effect. 

6. Unless t he  articles of incorporation or by
laws provide otherwise, the  board of directors may 
permit any or all directors to participate in a regu
lar  or special meeting through the  use of any means 
of communication by which all directors participat
ing are able to simultaneously hear  each other dur
ing the  meeting. A director participating in a meet
ing pursuant  to this subsection is deemed to be 
present in person a t  t he  meeting. 

7. Unless the  articles of incorporation or by
laws provide otherwise, a n  action required or per
mitted by this chapter to be taken a t  a board of di
rectors' meeting may be taken without a meeting if 
the  action is taken by all members of the board. The 
action must  be  evidenced by one or more written 
consents describing the  action taken, signed by 
each director, and filed with the  corporate records 
reflecting the  action taken. An action taken under 
this subsection is effective when the  last director 
signs the  consent, unless t he  consent specifies a 
different effective date. A consent signed under 
this  subsection is deemed to have the  same effect a s  
a meeting vote and may be described as such in any 
document. 

97 Acts, ch 17, §5 
Subsection 1 amended 
NEW subsection 2 and  former subsections 2 - 6  renumbered a s  3 - 7  
Subsection 3 amended 

499.40 Articles. 
Articles of incorporation must  be  signed and ac

knowledged by each incorporator. They may deal 
with any fiscal or internal affair of t he  association 
or any subject hereof in any manner not inconsis
tent  with this chapter. All articles must  state in the 
English language: 

1. The name of the  association, which must  in
clude the  word "cooperative"; and the  address of its 
principal office. 

2. The purposes for which i t  is formed, and a 
statement tha t  it is organized under this chapter. 

3. I t s  duration, which may be perpetual. 
4. The name, occupation and post-office ad

dress of each incorporator. 

5. The following information regarding the  di
rectors: 

a. Their number. 
b. Whether there is a fixed number or a vari

able range as  provided in section 499.36. If a vari
able range is established, the  information shall in
clude the  minimum and maximum number. 

c. Their qualifications. 
d. Their terms of office. 
e. How they shall be  chosen and  removed from 

office. 
6. Who are eligible for membership, how mem

bers shall be admitted and membership lost, how 
earnings shall be distributed among members, how 
assets shall be distributed in liquidation, and, in 
addition, either: 

a. That the  association shall have capital stock; 
t he  classes, pa r  value and authorized number of 
shares of each class thereof; how shares shall be is
sued and paid for; and what  rights, limitations, 
conditions and restrictions pertain to the  stock, 
which shall be alike as  to all stock of the same class; 
or 

b. That  t he  association shall have no capital 
stock, and what limitations, conditions, restric
tions and rights pertain to membership; and if the  
rights are unequal, the  rules respecting them shall 
be  specifically stated. 

7. The date of the  first regular meeting of mem
bers. 

8. The name and street address of the  associa
tion's initial registered agent. 

97 Acts, ch 17, §6 
Subsection 5 amended 

499.44 Execution a n d  f i l ing  of  documents.  
1. The secretaiy of state shall record all docu

ments submitted to and required to be filed with 
the  secretary under this chapter. 

2. A document required to be  filed with the  sec
retary of state pursuant to this chapter must be ex
ecuted. The person executing the  document must  
b e  the  association's presiding officer of the  board of 
directors, or the  association's president or other of
ficer. However, if the  board of directors has  not been 
selected or the  association has  not been formed, the  
document must  be signed by a n  incorporator of the  
association. If t he  association is under the  control 
of a person acting as  a fiduciary of t he  association, 
including a trustee or receiver, t he  document must 
be  signed by the  fiduciary. 

A document required to be executed shall con
ta in  the  printed name of the  person executing the  
document and the  capacity in which the  person 
serves the  association. The signature of the  person 
must  appear above or opposite t he  person's printed 
name and capacity. In the  discretion of the  secre
ta ry  of state, a document containing a copy of t he  
person's signature may be accepted for filing. The 
document may also contain a corporate seal, a n  at
testation by the  secretary of state or person 
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charged by t h e  secretary, or a n  acknowledgment, 
verification, or proof t h a t  t he  execution is valid. 

3. Articles of incorporation, amendments to  ar
ticles, or renewal of articles must  b e  filed with t h e  
secretary of state, and recorded in t h e  county 
where t h e  association ha s  its principal place of 
business, a s  required by t he  general corporation 
laws. The association's corporate existence shall 
begin upon approval by t he  secretary of s ta te  of t h e  
articles and issuance of t he  certificate of incorpora
tion. 

4. A document required to be filed with t he  sec
retary of s ta te  pursuant  to this chapter is effective 
a t  t h e  later  of t h e  following times: 

a. The t ime of filing on t he  date  i t  is filed, a s  evi
denced by t h e  secretary of state's date  and  t ime en
dorsement on t h e  original document. 

b. The delayed effective t ime and  date  specified 
in t h e  document. If a delayed effective date  bu t  no 
t ime is specified in  t he  document, t he  document is 
effective a t  t h e  close of business on t h a t  date. A 
delayed effective date for a document shall not  b e  
later t h a n  t h e  ninetieth day af ter  t he  date  it  is filed. 

5. A document filed under this  section may b e  
corrected if t h e  document contains a n  incorrect 
s tatement or t h e  execution of t he  document was  de
fective. A document is corrected by filing with t h e  
secretary articles of correction which describe t h e  
document to  b e  corrected, including i ts  filing da te  
or a copy of t h e  document. The articles mus t  specify 
t he  incorrect s tatement or defective execution, and  
correct t h e  incorrect statement or defective execu
tion. 

Articles of correction a re  deemed to  be effective 
on t h e  date  t h a t  t he  document corrected took or 
takes  effect. However, a s  applied to persons relying 
upon the  uncorrected document or adversely af
fected by t h e  articles of correction, t h e  effective 
date of t he  articles of correction is t he  date  t h a t  t h e  
articles a re  filed. 

97 Acts, ch 65, §1 
NEW subsection 4 and  former subsection 4 renumbered a s  5 

499.45 Fees. 
A fee of twenty dollars shall b e  paid to  t he  secre

t a ry  of s ta te  upon filing articles of incorporation, 
amendments, or renewals. 

Except a s  provided in this  section, t he  associa
tion shall pay  t he  fees prescribed by section 
490.122 when t h e  documents described in  t h a t  sec
tion a r e  delivered to  t he  secretary of s ta te  for filing. 

97 Acts, ch 171, §30 
Section amended 

499.49 Biennial report. 
Sections 504A.83 and 504A.84 apply to  a cooper

ative organized under this  chapter in  t h e  same 
manner  a s  those sections apply to  a corporation or
ganized under  chapter 504A. I n  addition to  t h e  in
formation required to  be set forth in  t h e  biennial re
port under  section 504A.83, t he  cooperative shall 
also set forth t h e  number of members of t he  cooper

ative, t h e  percentage of t he  cooperative's business  
done with or for i ts  own members dur ing each of t h e  
fiscal or calendar years  of t h e  preceding two-year 
period, t h e  percentage of t h e  cooperative's business  
done with  or for each class of nonmembers speci
fied in  section 499.3, and  any other  information 
deemed necessary by t h e  secretary of s t a te  to  ad
vise t h e  secretary whether  t h e  cooperative is actu
ally functioning a s  a cooperative. 

97 Acts, ch 171, §31 
Section stricken and  rewrit ten 

499.50 Notice of delinquent reports. Re
pealed by 97 Acts, ch 171, § 49. 

499.61 Definitions. 
When used in  th is  division, unless  t h e  context 

otherwise requires: 
1. "Consolidation" means  t h e  uni t ing  of two or 

more cooperative associations into one cooperative 
association, in  such manner  t h a t  a new cooperative 
association is formed, a n d  t h e  new cooperative as
sociation absorbs t h e  others, which cease t o  exist a s  
separate entities. 

2. "Merger" means  t h e  uni t ing of two or more 
cooperative associations into one cooperative asso
ciation, in  such manner  t h a t  one of t h e  merging  as
sociations retains  i t s  corporate existence a n d  ab
sorbs t h e  others, which cease t o  exist a s  corporate 
entities. "Merger" does not  include t h e  acquisition, 
by purchase or  otherwise, of t h e  assets  of one coop
erative association by another, unless t h e  acquisi
tion only becomes effective b y  t h e  filing of articles 
of merger by t h e  associations a n d  t h e  issuance of a 
certificate of merger pursuant  to  sections 499.67 
and 499.68. 

3. "New association" is  t h e  cooperative associa
tion resulting from t h e  consolidation of two or more  
cooperative associations. 

4. "Qualified corporation" means  a corporation 
organized and  existing under  chapter 490, which i s  
structured and operated on a cooperative basis  
pursuant  to  26 U.S.C. § 1381(a)(2) a n d  which 
meets  t h e  definitional requirements of a n  associa
tion a s  provided i n  12 U.S.C. § 1141j(a) or  7 U.S.C. 
§291. 

5. "Qualified merger" means  t h e  uni t ing  of one 
or more cooperative associations wi th  one  or  more 
qualified corporations to  form one cooperative as
sociation or qualified corporation, in  such a man
ner  t h a t  one entity participating i n  t h e  merger  con
tinues to exist and  absorbs t h e  others, wi th  t h e  
others ceasing to  exist a s  cooperative or  corporate 
entities. 

6. "Qualified survivor" means  t h e  cooperative 
association or qualified corporation which contin
ues  to  exist a f t e r  a qualified merger. 

7. "Surviving association"is t h e  cooperative as
sociation resulting from t h e  merger of two or more  
cooperative associations. 

97 Acts, ch 17, §7 
NEW subsections 4 - 6  and  former subsection 4 renumbered a s  7 
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499.64 Vote of  members .  
The board of directors of a cooperative associa

tion, upon approving a plan of merger or consolida
tion, shall, by motion or resolution, direct t h a t  t h e  
plan be submitted to  a vote a t  a meeting of mem
bers, which may be either a n  annual  or special 
meeting. Written notice shall be given not less t h a n  
twenty days prior to t he  meeting, either personally 
or by mail to each voting member and shareholder 
of record. The notice shall state t he  time, place, and  
purpose of t he  meeting, and a summary of t h e  plan 
of merger or consolidation shall be included in  or 
enclosed with t he  notice. 

At t h e  meeting, a ballot of t he  members who are  
entitled to  vote in t he  affairs of t he  association shall 
b e  taken on t he  proposed plan of merger or consoli
dation. The plan of merger or consolidation shall b e  
approved if two-thirds of t he  members vote affir
matively on a ballot in which a majority of all voting 
members participate. Voting may be by mail ballot 
notwithstanding any contrary provision in  t h e  ar
ticles of incorporation or bylaws. 

97 Acts, ch 17, §8 
Unnumbered paragraph 1 amended 

499.68 W h e n  ef fect ive  — effect .  
A merger or consolidation shall become effective 

upon the  date  t ha t  t he  certificate of merger or t he  
certificate of consolidation is issued by t he  secre
t a ry  of state, or the  effective date specified in  t he  
articles of merger or articles of consolidation, 
whichever is later. 

When a merger or consolidation ha s  become ef
fective: 

1. The several cooperative associations which 
a re  parties to t he  plan of merger or consolidation 
shall b e  a single cooperative association, which, in  
t he  case of a merger, shall be t ha t  cooperative asso
ciation designated in  t he  plan of merger as  t he  sur
viving association, and, in  t he  case of consolidation, 
shall b e  t h a t  cooperative association designated in 
t he  plan of consolidation a s  t he  new association. 

2. The separate existence of all cooperative as
sociations which a re  parties to the  plan of merger 
or consolidation, except t h e  surviving or new asso
ciation, shall cease. 

3. The surviving or new association shall have 
all t h e  rights, privileges, immunities, and powers 
and shall b e  subject to all t he  duties and liabilities 
of a cooperative association organized under  t h e  
laws of th is  state. 

4. The surviving or new association shall pos
sess all t he  rights, privileges, immunities, and  
franchises, public a s  well a s  private, of each of t h e  
merging or consolidating cooperative associations. 

5. All property, real, personal, and mixed, and  
all debts due  on whatever account, including sub
scriptions to  shares, and  all other choses in action, 
and  all and  every other interest, of or belonging to  
or due  to each of t h e  cooperative associations 
merged or consolidated, shall be transferred to  a n d  
vested in  t he  surviving or new association without 

fur ther  act or deed. The title to  any real estate, or 
any interest in  real  estate vested in  any of the  coop
erative associations merged or consolidated, shall 
not revert or  b e  in  any  way  impaired by reason of 
t he  merger or consolidation. 

6. A surviving or new association shall be re
sponsible and liable for all obligations and liabili
ties of each of t he  cooperative associations merged 
or consolidated. 

7. Any claim existing or action or proceeding 
pending by or against any  of t he  cooperative associ
ations merged or consolidated may be prosecuted 
a s  if t h e  merger or consolidation had not taken 
place, or t he  surviving or new association may be 
substituted for t he  merged or consolidated associa
tion. Neither t he  rights of creditors nor any liens 
upon the  property of any cooperative association 
shall be impaired by a merger or consolidation. 

8. I n  t he  case of a merger, t he  articles of incor
poration of t he  surviving association shall be 
deemed to be amended to  t h e  extent tha t  changes 
in  i ts  articles of incorporation a re  stated in  the  plan 
of merger. In  t h e  case of a consolidation, t he  state
ments  set forth in t he  articles of consolidation 
which a re  required or permitted to be set forth in 
t he  articles of incorporation of cooperative associa
tions organized under  t h e  laws of t he  state of Iowa 
shall b e  deemed to be t he  original articles of incor
poration of the  new cooperative association. 

9. The aggregate amount  of t he  net  assets of 
t he  merging or consolidating cooperative associa
tions which was  available for t h e  payment of divi
dends immediately prior to  t h e  merger or consoli
dation, to t he  extent t h a t  t he  amount is not 
transferred to stated capital by t he  issuance of 
shares or otherwise, shall continue to be available 
for t h e  payment of dividends by t he  surviving or 
new association. 

97 Acts, ch 65, §2 
Unnumbered paragraph 1 amended 

499.69A Qual i f ied mergers .  
1. One or more cooperative associations and 

one or more qualified corporations may participate 
in  a qualified merger a s  provided in  this section. 

2. Each participating cooperative association 
and  qualified corporation mus t  approve a written 
plan of qualified merger. 
a. The plan shall set forth all of t he  following: 
(1) The name of each cooperative association 

and qualified corporation participating in t he  qual
ified merger, and  t he  name  of t h e  qualified survi
vor. 

(2) The terms and conditions of the  qualified 
merger. 

(3) The manner and  basis of converting the  in
terests, including shares or other securities, and 
obligations in  each nonsurviving cooperative asso
ciation or qualified corporation into the  interests 
and  obligations of t he  qualified survivor. 

(4) Any amendments to t h e  articles of incorpo
ration of t h e  qualified survivor a s  a r e  desired to be 
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effected by the  qualified merger, or a statement 
tha t  no amendment is desired. 

(5) The date tha t  t he  qualified merger becomes 
effective, if the  date is different than  the  date when 
a certificate of merger is to be issued for a coopera
tive association, or if t he  date is different than the  
date when the articles of merger are filed with the  
secretary of state for a qualified corporation. 

(6) Other provisions relating to the  qualified 
merger as  are deemed necessary or desirable. 

b. A proposed plan for a qualified merger com
plying with the  requirements of this section shall 
be approved as  follows: 

(1) For a cooperative association which is a 
party to the  proposed qualified merger, the  cooper
ative association shall approve the  plan as  pro
vided in this chapter. 

(2) For a qualified corporation which is a party 
to the  proposed qualified merger, the  qualified cor
poration shall approve the  plan as  provided in 
chapter 490. 

c. After the  proposed plan for t he  qualified 
merger is approved, a cooperative association or 
qualified corporation may abandon the  merger in 
t he  manner provided in the  plan, prior to the  filing 
of the  articles of merger. 

3. After a proposed plan of the  qualified merger 
is approved, the  qualified survivor shall deliver ar
ticles of merger for t he  qualified merger to the  sec
retary of state for filing. The articles of merger 
shall be executed by each cooperative association 
and qualified corporation which is a party to t he  
qualified merger. The articles of merger shall set 
forth all of the following: 

a. The name of each cooperative association 
and qualified corporation which is a party to t he  
qualified merger. 

b. The plan for the  qualified merger. 
c. The effective date of t he  qualified merger, if 

later than  the  date of filing the  articles of merger. 
d. The name of t he  qualified survivor. 
e. A statement tha t  the  plan for the  qualified 

merger was approved by each participating cooper
ative association and qualified corporation in a 
manner required for the  cooperative association 
and qualified corporation as  provided in this sec
tion. 

4. For a surviving cooperative association, a 
qualified merger becomes effective upon the  filing 
of the  articles of merger with the  secretary of state 
and the  issuance of a certificate of merger pursuant 
to section 499.68 or the  date stated in the  articles of 
merger, whichever is later. For a surviving quali
fied corporation, a qualified merger becomes effec
tive upon the filing of the  articles of merger with 
the  secretary of state pursuant to section 490.1105 
or the date stated in the articles, whichever is later. 

5. The effect of a qualified merger for a quali
fied survivor which is a cooperative association 
shall be as provided for in this chapter. The effect of 
a qualified merger for a qualified survivor which is 

a qualified corporation shall b e  a s  provided for cor
porations under chapter 490. 

6. The provisions governing the  right of a 
shareholder or member of a cooperative association 
to object to a merger or t he  right of a member to  dis
sent and obtain payment of t h e  fair value of a n  in
terest in t he  cooperative association in t h e  case of a 
merger a s  provided in this  chapter shall apply to  a 
qualified merger. The provisions governing t h e  
right of a shareholder of a corporation to dissent 
from and obtain payment of t he  fair value of t h e  
shareholder's shares in the  case of a merger as  pro
vided in division XIII of chapter 490 shall apply to  a 
qualified merger. 

7. A foreign cooperative association may partic
ipate in a qualified merger a s  provided in this  sec
tion, if the  foreign cooperative association complies 
with the  requirements for a cooperative association 
under this  section and the  requirements for a for
eign cooperative association under  section 499.69. 
A foreign corporation may participate in  a qualified 
merger as  provided in this section if i t  complies 
with the  requirements of a qualified corporation 
under this  section and the  requirements for a for
eign corporation under  section 490.1107. 

97 Acts, ch 17, §9 
NEW section 

499.76 Grounds for administrative dis
solution. 

The secretary of s tate  may commence a proceed
ing under  section 499.77 to  administratively dis
solve a n  association if any of t he  following apply: 

1. The association has  not delivered a n  annua l  
report to t he  secretary of s tate  in a form t ha t  meets  
t he  requirements of section 499.49, within sixty 
days af ter  it is due. 

2. The association is without a registered agent 
or registered office in  this s tate  for sixty days or 
more. 

3. The association does not notify t h e  secretary 
of s tate  within sixty days t ha t  i ts  registered agent  
or registered office h a s  been changed, t ha t  i t s  reg
istered agent has  resigned, or tha t  its registered of
fice has  been discontinued. 

4. The association's period of duration stated in  
its articles of incorporation expires. 

97 Acts, ch 171, §32 
Subsection 1 stricken and  former subsections 2 - 5  renumbered a s  1 — 4 

499.78 Reinstatement following adminis
trative dissolution. 

1. An association administratively dissolved 
under section 499.77 may apply to t he  secretary of 
s tate  for reinstatement within two years a f te r  t h e  
effective date  of dissolution. The application mus t  
meet all of t he  following requirements: 

a. Recite t he  name of t h e  association a t  i t s  da te  
of dissolution and t h e  effective date  of i ts  adminis
trative dissolution. 

b. State tha t  t he  ground or grounds for dissolu
tion have been eliminated. 
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2. If the secretary of state determines that  the 
application contains the information required by 
subsection 1 and that  the information is correct, 
the secretary of state shall cancel the certificate of 
dissolution and prepare a certificate of reinstate
ment that  recites the secretary of state's deter
mination and the effective date of reinstatement, 
file the original of the certificate, and serve a copy 

on the  association pursuant to section 499.75. 
3. When the reinstatement is effective, it re

lates back to and takes effect as  of the effective date 
of the administrative dissolution a s  if the adminis
trative dissolution had never occurred. 

97 Acts, ch 171, §33 
Subsection 1, paragraph b amended 

CHAPTER 501 

COOPERATIVE CORPORATIONS 

501.103 Permissible members — limited 
farming activities. 

1. Notwithstanding section 9H.4, any person or 
entity, subject to the limitations set forth in section 
501.305, and subject to the cooperative's articles 
and bylaws, is permitted to own stock, including 
voting stock, in a cooperative. 

2. Notwithstanding section 9H.4, a cooperative 
may, directly or indirectly, acquire or otherwise ob
tain or lease agricultural land in this state, for as 
long as the cooperative continues to meet the fol
lowing requirements: 

a. Farming entities own sixty percent of the 
stock and are eligible to cast sixty percent of the 
votes a t  member meetings. 

b. Authorized persons own at least seventy-five 
percent of the stock and are eligible to cast a t  least 
seventy-five percent of the votes at member meet
ings. 

c. The cooperative does not, either directly or 
indirectly, acquire or otherwise obtain or lease agri
cultural land, if the total agricultural land either 
directly or indirectly owned or leased by the cooper
ative would then exceed six hundred forty acres. 

3. A cooperative that claims that  it is exempt 
from the restrictions of section 9H.4 pursuant to 
subsection 2 shall file an annual report with the 
secretary of state on or before March 31 of each 
year on forms supplied by the secretary of state. 
The report shall be signed by the president or the 
vice president of the cooperative and shall contain 
the following: 

a. The cooperative's name and address. 
b. A certification that  the cooperative meets 

both of the requirements of subsection 2. 
c. The number of acres of agricultural land 

owned, leased, or held by the cooperative, including 
the following: 

(1) The total number of acres in the state. 
(2) The number of acres in each county identi

fied by county name. 
(3) The number of acres owned. 
(4) The number of acres leased. 
(5) The number of acres held other than by 

ownership or lease. 

(6) The number of acres used for the production 
of row crops. 

4. The president or the vice president of the co
operative who falsifies a report is guilty of perjury 
as provided in section 720.2. 

5. In the event of a transfer of stock by opera
tion of law as a result of death, divorce, bankruptcy, 
or pursuant to a security interest, the cooperative 
may disregard the transfer for purposes of deter
mining compliance with subsection 2 for a period of 
two years after the transfer. 

97 Acts, ch 171, §34 
Section amended 

501.404 Director conflict of interest. 
1. A conflict of interest transaction is a transac

tion with the cooperative in which a director has a 
direct or indirect interest. A director shall be 
deemed to have a conflict of interest in a matter 
concerning a transaction between the cooperative 
and another entity, if the director owns a twenty-
five percent or greater ownership interest in the 
other entity. A conflict of interest transaction is not 
voidable by the cooperative solely because of the di
rector's interest in the transaction if any one of the 
following is true: 

a. The material facts of the transaction and the 
director's interest were disclosed or known to the 
board or a board committee and the board or com
mittee authorized, approved, or ratified the trans
action. For purposes of this paragraph, a conflict of 
interest transaction is authorized, approved, or 
ratified if it receives the affirmative vote of a major
ity of the directors on the board or on the committee 
who have no direct or indirect interest in the trans
action, but  a transaction may not be authorized, 
approved, or ratified under this section by a single 
director. If a majority of the directors who have no 
direct or indirect interest in the transaction vote to 
authorize, approve, or ratify the transaction, a quo
rum is present for the purpose of taking action un
der this paragraph. The presence of, or a vote cast 
by, a director with a direct or indirect interest in the 
transaction does not affect the validity of any ac
tion taken under this paragraph, if the transaction 
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is otherwise authorized, approved, or ratified a s  
provided in this paragraph. 

b. The material facts of the  transaction and the  
director's interest were disclosed or known to the  
shareholders entitled to vote and they authorized, 
approved, or ratified the  transaction. For purposes 
of this paragraph, a conflict of interest transaction 
is authorized, approved, or ratified if it receives a 
majority of the  votes entitled to be counted under 
this  paragraph. Shares owned by or voted under 
t he  control of a director who has  a direct or indirect 
interest in the  transaction, and shares owned by or 
voted under the  control of a n  entity described in 
subsection 2, paragraph  "a", shall not be  counted in 
a vote of members to determine whether to autho
rize, approve, or ratify a conflict of interest transac
tion under this paragraph. The vote of those 
shares, however, is counted in determining wheth
er  t he  transaction is approved under other sections 
of this  chapter. A majority of t he  votes, whether or 
not t he  shareholders are present, tha t  are entitled 
to be  counted in a vote on the  transaction under 
this  paragraph constitutes a quorum for the  pur
pose of taking action under this paragraph. 

c. The transaction was fair to the  cooperative. 
2. For purposes of this section, a director of t he  

cooperative has  a n  indirect interest in a transac
tion if either: 

a. Another entity in which the  director has  a 
material financial interest is a party to t he  transac
tion. 

b. Another entity of which the  director is a di
rector, officer, or trustee is a party to t he  transac
tion and the  transaction is or should be considered 
by the  board. 

97 Acts, ch 23, §57 
Subsection 1, paragraph b amended 

501.408 Indemnification. 
A cooperative may indemnify a present or former 

director, officer, employee, or agent in t he  manner 
and in the  instances authorized in sections 490.850 
through 490.858, provided t ha t  where these sec
tions provide for action by the  shareholders these 
sections a re  applicable to actions by the  members, 
and where these sections refer to the  corporation 
these sections are applicable to a cooperative. 

97 Acts, ch 23, §58 
Section amended 

501.501 Issuance a n d  transfer of stock. 
1. A cooperative may issue the  number of 

shares of each class authorized by i ts  articles. A co
operative may issue fractional shares. Stock may 
be represented by certificates or by entry on the  co
operative's stock record books. 

2. A member shall not sell or otherwise trans
fer voting stock to any person. A member may be re
stricted or limited from selling or otherwise trans
ferring any other class of stock of the  cooperative as  
provided by the  cooperative's articles of incorpora

tion or bylaws or a n  agreement executed between 
t h e  cooperative and the  member. 

3. A cooperative may acquire i ts  own stock, and  
shares so acquired constitute authorized b u t  unis
sued shares. 

97 Acts, ch 16, §1 
Subsection 2 amended 

501.502 Termination of membership .  
1. A membership shall terminate upon t h e  

death of t he  member. 
2. The articles or bylaws may authorize t h e  

board to terminate a membership for any of t h e  fol
lowing reasons: 

a. The member h a s  attempted to t ransfer  stock 
to  a person who is not a member and  h a s  not been 
approved for membership. 

b. The member has  failed to meet t h e  member's 
commitment to provide products to t h e  cooperative 
or to buy the  cooperative's products. 

c. The member is no longer a n  authorized per
son. 

d. The member is no longer a farming entity. 
3. A member's right to vote a t  member meet

ings shall cease upon termination of t h e  member
ship. 

4. The cooperative shall redeem, without inter
est, the  voting stock of a terminated member with
in one year af ter  the  termination of t h e  member
ship for t he  fair  market value of t he  stock. If t h e  
amount originally paid by the  member for t h e  vot
ing stock was  less t h a n  ten percent of t h e  total  
amount t he  member paid for all classes of stock, t h e  
cooperative may redeem t h e  voting stock for i t s  is
sue  price if t h e  cooperative's articles of incorpora
tion grant t he  cooperative this  authority. 

5. The cooperative shall redeem, without inter
est, all of t h e  terminated member's allocated pa
tronage refunds and preferred stock originally is
sued as  allocated patronage refunds for t h e  issue 
price as  follows: 

a. If a terminated member's current equity is  
less t han  two percent of the  cooperative's total  
members' equity, t he  cooperative shall either re
deem the  terminated member's equity within one 
year af ter  t h e  termination of t he  membership or re
deem the  terminated member's equity in annual  
amounts of not less t han  twenty percent of t h e  total  
amount provided tha t  the  entire amount  m u s t  be  
redeemed within five years af ter  t h e  termination of 
t he  membership. 

b. If a terminated member's current  equity 
equals or exceeds two percent of t he  cooperative's 
total members' equity, t he  cooperative shall re
deem the  terminated member's equity in annual  
amounts of not less t han  fifteen percent of t h e  total 
amount provided t ha t  t he  entire amount  mus t  be  
redeemed within seven years af ter  t he  termination 
of t he  membership. 

97 Acts, ch 16, §2 
Subsection 5 amended 
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501.604 Dissolut ion.  
The provisions of sections 490.1401 through 

490.1440 shall apply to  a cooperative in  t he  same 
manner  a s  they apply to  a corporation organized 
under  chapter 490. However, notwithstanding any 
provision in  those sections to  t h e  contrary, upon the  
cooperative's dissolution, t h e  cooperative's assets 
shall f i rs t  be used to  pay expenses necessary to  

carry out t h e  dissolution and  liquidation of assets, 
t h e n  b e  used to  pay t he  cooperative's obligations 
other t h a n  t h e  payment of patronage dividends or 
stock issued a s  patronage dividends, and t he  re
mainder shall be paid in t h e  manner  set forth in t he  
cooperative's articles of incorporation. 

97 Acts, ch 16, §3 
Section amended 

CHAPTER 502 

UNIFORM SECURITIES ACT 
(Blue Sky Law) 

502.102 Def init ions .  
When used in  th is  chapter, unless t he  context 

otherwise requires: 
1. "Administrator" means  t h e  commissioner of 

insurance or t he  deputy appointed pursuant  to sec
tion 502.601. 

2. An  "affiliate" of, or a person  "affiliated" with, 
a specified person, means  a person who directly, or 
indirectly through one or more intermediaries, con
trols, is  controlled by, or is under  common control 
with, t h e  person specified. 

3. "Agent" means  any individual other t h a n  a 
broker-dealer who represents a broker-dealer or is
suer  in  effecting or attempting to  effect purchases 
or sales of securities. "Agent" does not include a n  in
dividual who represents: 

a. An  issuer in doing any of t he  following: 
(1) Effecting transactions in  a security ex

empted by section 502.202, subsection 1, 2, 3, 4, 6, 
10, 11, 12, 13, or 17, or a security issued by a n  in
dustrial loan company licensed under chapter 
536A. 

(2) Effecting transactions exempted by section 
502.203. 

(3) Effecting transactions in  a federal covered 
security a s  described in  sections 18(b)(3) and  
18(b)(4)(D) of t he  Securities Act of 1933 a s  
amended in  Pub. L. No. 104-290. 

(4) Effecting transactions with a n  existing em
ployee, member, manager, partner, or director of 
t h e  issuer if no commission or other remuneration 
i s  paid or given directly or indirectly for soliciting 
any person in  this  state. 

b. A broker-dealer in  effecting a transaction in 
th is  s ta te  which is limited to  a transaction provided 
in  section 15(h)(2) of t h e  Securities Exchange Act of 
1934. 

"Agent" also does not include any other individu
al  who is not within t h e  intent  of this  subsection 
whom t h e  administrator by rule  or order desig
nates.  A partner, member, manager, officer, or di
rector of a broker-dealer or issuer, or a person occu
pying a similar s ta tus  or performing similar 
functions, is a n  agent only if such person otherwise 
comes within this  definition. 

4. "Agricultural cooperative association" means 
any one of t h e  following: 

a. An  association of persons organized pur
suant  to  chapter 497 for purposes of conducting a n  
agricultural or dairy business on a cooperative 
plan, a s  described in  section 497.1. 

b. A cooperative association organized pur
suant  to chapter 498 for purposes of conducting a n  
agricultural, livestock, horticultural, or dairy busi
ness  on a cooperative plan and  acting a s  a coopera
tive selling agency, a s  described in  section 498.2. 

c. An  agricultural association a s  defined in sec
tion 499.2, and  organized pursuant  to  chapter 499. 

d. Any other entity which is organized on a co
operative basis under t h e  laws of this  s tate  for the  
purpose of engaging in  t he  activities of a n  agricul
tu ra l  association a s  defined i n  section 499.2. 

5. "Broker-dealer" means  any person engaged 
i n  t he  business of effecting transactions in securi
t ies for t h e  account of others or for such person's 
own account. "Broker-dealer" does not include: 

a. An  agent; 
b. An  issuer; 
c. A bank  when acting on i t s  own account or 

when  exercising t rus t  or fiduciary powers per
mitted for banks  under  applicable s tate  or federal 
laws and  regulations providing for t he  organiza
tion, operation, supervision, a n d  examination of 
such banks; 

d. An insurance company which effects trans
actions in  i ts  own accounts; 

e. Other persons not within t h e  intent of this 
subsection whom the  administrator by rule  or or
der  designates. 

6. "Federal covered security" means  any securi
t y  t h a t  is a covered security under  section 18(b) of 
t h e  Securities Act of 1933 or rules or regulations 
adopted under  t h e  Securities Act of 1933. 

7. "Fraud", "deceit" and  "defraud" a re  not limit
ed to  common law deceit. 

8. "Guaranteed" means  guaranteed a s  to  pay
ment  of principal, interest or dividends. 

9. "Interest at the legal rate" means  t h e  interest 
r a t e  for judgments specified i n  section 535.3. 
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10. "Issuer" means  any person who issues or  
proposes to  issue any security, except t h a t  

a. With respect to  certificates of deposit, voting 
t ru s t  certificates, or collateral t r u s t  certificates, or 
with respect to  certificates of interest or shares in  
a n  unincorporated investment t rus t  not having a 
board of directors or persons performing similar 
functions or of t he  fixed, restricted management, or 
un i t  type, t h e  te rm  "issuer" means  t h e  person or 
persons performing t he  acts and  assuming the  du
ties of depositor or manager pursuant  to t he  provi
sions of t h e  t rus t  or other agreement or instrument 
under  which t he  security is issued; and 

b. With respect to a fractional undivided inter
es t  in  a n  oil, gas, or other mineral lease or in  pay
ment s  out  of production under  a lease, right, or roy
alty, t h e  t e rm  "issuer" means  t h e  owner of a n  
interest  in  t h e  lease or payments out of production 
under  a lease, right, or royalty, whether whole or  
fractional, who creates fractional interests for t h e  
purpose of sale. 

11. "Nonissuer" means  not  directly or indirect
ly for t h e  benefit of t he  issuer. 

12. "Person" means  a n  individual, a corpora
tion, a limited liability company, a partnership, a n  
association, a joint stock company, a t rust ,  a fidu
ciary, a n  unincorporated organization, a govern
ment ,  or a political subdivision of a government. 

13. a. "Sale" or "sell" includes every contract of 
sale of, contract to  sell, or disposition or exchange 
of, a security or interest in  a security for value. 

b. "Offer" or "offer to sell" includes every at
tempt  or offer to exchange or dispose of, or solicita
tion of a n  offer to  buy, a security or interest in  a se
curity for value. 

c. A security given or delivered with, or a s  a bo
n u s  on account of, a purchase of a security or any 
other th ing  is offered and sold for value a s  pa r t  of 
t h e  subject of t he  purchase. 

d. A purported gif t  of assessable stock is con
sidered to  involve a n  offer and  sale. 

e. Except to  t h e  extent t h a t  t he  administrator 
provides otherwise by rule  or order, a n  offer or sale 
of a security t h a t  is convertible into or entitles i ts  
holder to  acquire another security of t he  same or 
another issuer is a n  offer also of t h e  other security, 
whether  t he  right to convert or acquire is exercis
able immediately or  in t he  future.  

f .  The  terms defined in  this  subsection do not  
include: 

(1) Any bona fide pledge or loan; or 
(2) Any stock split, other t h a n  a reverse stock 

split, or security dividend payable with respect to  
t h e  securities of a corporation in  t h e  same or any 
other class of securities of such corporation, pro
vided nothing of value, including t h e  surrender of a 
right or  a n  option to  receive a cash or property divi
dend, i s  given by security holders for t h e  security 
dividend. 

14. "Securities Act of 1933", "Securities Ex
change Act of 1934", "Public Utility Holding Com
pany Act of 1935", "Investment Company Act of 

1940", "Internal Revenue Code" and  "Agricultural 
Marketing Act" m e a n  t h e  federal s ta tu tes  of those  
names. 

15. "Securities and exchange commission" 
means  t h e  United States  securities a n d  exchange 
commission a s  established pursuan t  to  15 U.S.C. 
§ 78(d). 

16. "Security" means  any note; stock; t r easury  
stock; bond; debenture; evidence of indebtedness; 
certificate of interest  or participation i n  a profit  
sharing agreement; collateral t r u s t  certificate; pre-
organization certificate or subscription; t ransfer 
able share; investment contract; voting t r u s t  certif
icate; certificate of deposit for a security; fractional 
undivided interest  i n  a n  oil, gas, or  other  mineral  
lease or in  payments  out of production unde r  such a 
lease, right, or royalty; a n  interest  in  a limited li
ability company or i n  a limited liability par tnership  
or any class or series of such interest,  including a n y  
fractional or other interest  in  such interest;  or, i n  
general, any  interest  or ins t rument  commonly 
known a s  a "security", or  any  certificate of interest  
or  participation in, temporary or interim certificate 
for, receipt for, guarantee  of, or wa r r an t  or r ight  t o  
subscribe to or  purchase, any  of t h e  foregoing. "Se
curity" does not  include a n  insurance or  endow
ment  policy or  annuity contract under  which a n  in
surance company promises to  pay  money ei ther  i n  
a lump sum or periodically for life or for some other  
specified period. "Security" also does not  include a n  
interest in  a limited liability company or a limited 
liability partnership if t h e  person claiming t h a t  
such a n  interest  is not  a security proves t h a t  all of 
t h e  members of t h e  limited liability company or 
limited liability partnership a r e  actively engaged 
in  t h e  management  of t h e  limited liability company 
or limited liability partnership; provided t h a t  t h e  
evidence t h a t  members vote or have  t h e  r ight  t o  
vote, or t h e  r ight  to  information concerning t h e  
business and  affairs of t h e  limited liability compa
n y  or limited liability partnership, or t h e  r ight  t o  
participate i n  management,  shall not  establish, 
without more, t h a t  all members a r e  actively en
gaged in  t h e  management  of t h e  limited liability 
company or limited liability partnership.  

17. "State" means  any state, terri tory or  pos
session of t h e  United States, t h e  District of Colum
bia and Puerto Rico. 

18. For t h e  purposes of sections 502.211 
through 502.218, unless t h e  context otherwise re
quires: 

a. "Associate" means  a person acting jointly or  
i n  concert wi th  another for t h e  purpose of acquir
ing, holding or disposing of, or exercising any  vot
ing rights at tached to  t h e  equity securities of a t a r 
get company. 

b. "Beneficial owner" includes, b u t  is not  limit
ed to, any  person who directly or indirectly, th rough  
any contract, arrangement,  understanding, or  rela
tionship, h a s  or  shares  t he  power to  vote o r  direct 
t h e  voting of a security or h a s  or shares  t h e  power 
to  dispose of or otherwise direct t h e  disposition of 
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the security. A person is the beneficial owner of se
curities beneficially owned by any relative or 
spouse or relative of the spouse residing in the 
home of the person, any trust or estate in which the 
person owns ten percent or more of the total benefi
cial interest or serves as trustee or executor, any 
corporation or entity in which the person owns ten 
percent or more of the equity, and any affiliate or 
associate of the person. 

c. "Beneficial ownership" includes, but is not 
limited to, the right, exercisable within sixty days, 
to acquire securities through the exercise of op
tions, warrants, or rights or the conversion of con
vertible securities. The securities subject to these 
options, warrants, rights, or conversion privileges 
held by a person are outstanding for the purpose of 
computing the percentage of outstanding securi
ties of the class owned by the person, but are not 
outstanding for the purpose of computing the per
centage of the class owned by any other person. 

d. "Equity security" means any stock or similar 
security, and includes the following: 

(1) Any security convertible, with or without 
consideration, into a stock or similar security. 

(2) Any warrant or right to subscribe to or pur
chase a stock of similar security. 

(3) Any security carrying a warrant or right to 
subscribe to or purchase a stock or similar security. 

(4) Any other security which the administrator 
deems to be of a similar nature and considers nec
essary or appropriate, according to rules pre
scribed by the administrator for the public interest 
and protection of investors, to be treated as an equi
ty security. 

e. "Offeree" means the beneficial owner, who is 
a resident of this state, of equity securities which 
an offeror offers to acquire in connection with a 
takeover offer. 

f "Offeror" means a person who makes or in 
any manner participates in making a takeover of
fer. It does not include a supervised financial insti
tution or broker-dealer loaning funds to an offeror 
in the ordinary course of its business, or any super
vised financial institution, broker-dealer, attorney, 
accountant, consultant, employee, or other person 
furnishing information or advice to or performing 
ministerial duties for an offeror, and who does not 
otherwise participate in the takeover offer. 

g. "Takeover offer": 
(1) Means the offer to acquire any equity secu

rities of a target company from a resident of this 
state pursuant to a tender offer or request or invita
tion for tenders, if after the acquisition of all securi
ties acquired pursuant to the offer either of the fol
lowing are true: 

(a) The offeror would be directly or indirectly a 
beneficial owner of more than ten percent of any 
class of the outstanding equity securities of the tar
get company. 

(b) The beneficial ownership by the offeror of 
any class of the outstanding equity securities of the 
target company would be increased by more than 

five percent. However, this provision does not apply 
if after the acquisition of all securities acquired 
pursuant to the offer, the offeror would not be di
rectly or indirectly a beneficial owner of more than 
ten percent of any class of the outstanding equity 
securities of the target company. 

(2) Does not include the following: 
(a) An offer in connection with the acquisition 

of a security which, together with all other acquisi
tions by the offeror of securities of the same class of 
equity securities of the target company, would not 
result in the offeror having acquired more than two 
percent of this class of securities during the preced
ing twelve-month period. 

(b) An offer by the target company to acquire its 
own equity securities if such offer is subject to sec
tion 13(e) of the Securities Exchange Act of 1934. 

(c) An offer in which the target company is an 
insurance company or insurance holding company 
subject to regulation by the commissioner of insur
ance, a financial institution subject to regulation 
by the superintendent of banking or the superin
tendent of savings and loan associations, or a pub
lic utility subject to regulation by the utilities divi
sion of the department of commerce. 

h. "Target company" means an issuer of public
ly traded equity securities which has a t  least 
twenty percent of its equity securities beneficially 
held by residents of this state and has substantial 
assets in this state. For the purposes of this chap
ter, an equity security is publicly traded if a trading 
market exists for the security. A trading market ex
ists if the security is traded on a national securities 
exchange, whether or not registered pursuant to 
the Securities Exchange Act of 1934, or on the over-
the-counter market. 

97 Acts, ch 114, § 1 - 4  
Subsection 3 amended 
NEW subsection 6 and former subsections 6 - 1 3  renumbered a s  7 - 1 4  
NEW subsection 15 
Former subsections 1 4 - 1 6  renumbered a s  1 6 - 1 8  
Subsection 16 amended 

502.201 Registration requirement. 
I t  is unlawful for any person to offer or sell any 

security in this state unless one of the following ap
plies: 

1. It is registered under this chapter. 
2. The security or transaction is exempted un

der section 502.202 or 502.203. 
3. I t  is a federal covered security. 
97 Acts, ch 114, §5 
Section amended 

502.202 Exempt securities. 
The following securities are exempted from sec

tions 502.201 and 502.602: 
1. Any security, including a revenue obligation, 

issued or guaranteed by the United States, any 
state, any political subdivision of a state, or any 
agency or corporate or other instrumentality of one 
or more of the foregoing; or any certificate of depos
it for any of the foregoing. However, this exemption 
shall not include any revenue obligation payable 
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from payments to be made in respect of property or 
money used under a lease, sale or loan arrange
ment by or for a nongovernmental industrial or 
commercial enterprise, unless such payments are 
or will be made or unconditionally guaranteed by a 
person whose securities are exempt from registra
tion under this  chapter by (a) subsection 7,8, or 18, 
or (b) subsection 9, provided the  issuer first files 
with the  administrator a written notice specifying 
the  terms of t he  offer and the  administrator does 
not by order disallow the  exemption within fifteen 
days thereafter. 

2. Any security issued or guaranteed by Cana
da, any Canadian province, any political subdivi
sion of any such province, any agency or corporate 
or other instrumentality of one or more of the  fore
going, or any other foreign government with which 
the  United States currently maintains diplomatic 
relations, if t he  security is recognized as  a valid ob
ligation by the  issuer or guarantor. 

3. Any security issued by and representing a n  
interest in or a debt of, or guaranteed by, any bank 
organized under the  laws of the  United States, or 
any bank or t rus t  company organized and super
vised under t he  laws of this  state. 

4. Any security issued by and representing a n  
interest in or a debt of, or guaranteed by, any feder
al savings and loan association, or any savings and 
loan or similar association organized and super
vised under t he  laws of this state. 

5. Any security issued by and representing a n  
interest in or a debt of, or guaranteed by, any insur
ance company organized under t he  laws of this  
state and authorized to do business in this  state. 

6. Any security issued or guaranteed by any 
federal credit union or any credit union or similar 
association organized and supervised under t he  
laws of this  state. 

7. Any security issued or guaranteed by a pub
lic utility or holding company which is any of t he  
following: 

a. A registered holding company under t he  
Public Utility Holding Company Act of 1935 or a 
subsidiary of such a company within the  meaning 
of tha t  Act. 

b. Regulated in respect of its rates  and charges 
by a governmental authority of t he  United States 
or any state. 

c. Regulated in respect of t he  issuance or guar
antee of t h e  security by a governmental authority 
of t he  United States, any state, Canada, or any Ca
nadian province. 

8. Any security listed or approved for listing 
upon notice of issuance on the  New York Stock Ex
change, t he  American Stock Exchange, or any oth
er national securities exchange registered under 
t he  Securities Exchange Act of 1934 and desig
nated by rule of the  administrator; any other secu
rity of t he  same issuer which is of senior or substan
tially equal rank; any security called for by 
subscription rights or warrants so listed or ap

proved; or any warrant  or right to purchase or sub
scribe to any of t he  foregoing. 

9. Any security issued by any person organized 
and operated not for private profit b u t  exclusively 
for religious, educational, benevolent, charitable, 
fraternal, social, athletic or reformatory purposes, 
or a s  a chamber of commerce or t rade  or profession
al association; provided t h e  issuer first  files wi th  
the  administrator a writ ten notice specifying t h e  
terms of t he  offer and the  administrator does not  by 
order disallow the  exemption within f if teen days 
thereafter. 

10. Commercial paper which is a promissory 
note, draft ,  bill of exchange, or banker's acceptance 
which satisfies t he  following criteria: 

a. I t  evidences a n  obligation to pay cash within 
nine months af ter  t h e  da te  of issuance, exclusive of 
days of grace. 

b. I t  is issued in denominations of a t  least f i f ty  
thousand dollars. 

c. I t  receives a rat ing in  one of t he  three  highest 
ra t ing categories from a nationally recognized sta
tistical rating organization. 

The exemption under  th is  subsection applies to  a 
renewal of a n  obligation under  th is  subsection 
which is  likewise limited, and  to  a guarantee of 
such a n  obligation or of a renewal. 

11. A security issued in  connection with a n  em
ployee stock purchase, option, savings, pension, 
profit sharing or similar benefit  plan. 

12. A stock or similar security, including a pa
tronage refund certificate, issued by: 

a. A cooperative housing corporation described 
in  paragraph 1 of subsection "b" of section 216, of 
t he  Internal Revenue Code, if i ts  activities a r e  lim
ited to t he  ownership, leasing, management,  or  
construction of residential properties for i t s  mem
bers, and activities incidental thereto; or 

b. A mutual  or cooperative organization, in
cluding a cooperative association organized i n  good 
faith under and for any of t h e  purposes enumer
ated in chapters 497, 498, and  499, t h a t  deals i n  
commodities or supplies goods or services i n  t rans
actions primarily with and  for t he  benefit  of i t s  
members, if: 

(1) Such stock or similar security is  p a r t  of a 
class issuable only to  persons who deal in  commodi
ties with, or obtain goods or services from, t h e  issu
er; 

(2) Such stock or similar security is t ransfer
able only to  t he  issuer or a successor in  interest  of 
t he  transferor who qualifies for membership in  
such mutual  or cooperative organization; a n d  

(3) No dividends other t h a n  patronage re funds  
are  payable to holders of such stock or similar secu
rity except on a complete or partial liquidation. 

13. A security issued by a n  agricultural cooper
ative association, provided t h e  following conditions 
a re  satisfied: 

a. A commission or remuneration m u s t  not  b e  
paid or provided either directly or indirectly for t h e  
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sale, except a s  permitted by t he  administrator by 
ru le  or by order issued upon written application 
showing good cause for allowance of a commission 
or other remuneration. 

b. If t he  securities to be issued a re  notes or oth
e r  evidences of indebtedness and  a re  issued a f t e r  
Ju ly  1,1991, t he  issuer mus t  file with t h e  adminis
t ra tor  a written notice specifying t he  name  of t h e  
issuer, t he  date of t he  issuer's organization, t h e  
name  of a contact person, a copy of t he  issuer's cur
r en t  audited financial statement, t he  types of secu
rity or securities to  be offered, and  the  class of per
sons to  whom the  offer will be made in accordance 
with such rules a s  prescribed by t he  administrator. 

14. Any security issued by a corporation 
formed under  chapter 496B. 

15. Any security issued by t he  agricultural de
velopment authority under chapter 175. 

16. Any security representing a thr i f t  certifi
cate of a n  industrial loan company which is a mem
ber  of t h e  industrial loan thr i f t  guaranty corpora
tion of Iowa. 

17. Any security representing a membership 
camping contract which is registered pursuant  to  
section 557B.2 or exempt under section 557B.4. 

18. On  or a f te r  J anua ry  1,1989, a security des
ignated or approved for designation upon notice of 
issuance on t he  national association of securities 
dealers automated quotations — national market  
system (NASDAQ/NMS); any other security of t h e  
same  issuer which is of senior or substantially 
equal rank;  a security called for by subscription 
rights or warrants  designated or approved for des
ignation upon notice of issuance on t he  NASDAQ/ 
NMS; or a warrant  or right to purchase or sub
scribe to  any of t h e  foregoing categories in th is  
subsection. 

19. Any security representing a time-share in
terval a s  defined in  section 557A.2. 

97 Acts, ch 114, §6 
Subsection 7 amended 

502.206A Federal  covered  securit ies .  
1. The  administrator, by rule or order, may  re

quire t h e  filing of any or all of t he  following docu
ments  wi th  respect to  a federal covered security un
der section 18(b)(2) of t he  Securities Act of 1933: 
a. Prior to t h e  initial offer of a federal covered 

security in  th is  state, all documents t h a t  a re  pa r t  of 
a current  federal registration statement filed with 
t h e  United States securities and exchange commis
sion under  t he  Securities Act of 1933, together with 
a consent to  service of process signed by t he  issuer 
a n d  a filing fee calculated as  specified in section 
502.208, subsection 2. 

b. After  t he  initial offer of a federal covered se
curity in  th is  state, all documents t h a t  a re  pa r t  of 
a n  amendment  to a current federal registration 
statement filed with t he  United States securities 
and  exchange commission under  t he  Securities Act 
of 1933. 

c. To t he  extent necessary to compute fees, a n  
annual  or periodic report of t h e  value of t he  federal 
covered securities offered or sold i n  this state to
gether with t h e  applicable filing fee, if any, calcu
lated a s  specified in  section 502.208, subsection 2. 

2. With respect to  any security t ha t  is a federal 
covered security under  section 18(b)(4)(D) of the  
Securities Act of 1933, t h e  administrator, by rule or 
otherwise, may require t h e  issuer to file a notice on 
Form D a s  promulgated by t he  securities and ex
change commission and  a consent to service of pro
cess signed by t h e  issuer not later t h a n  fifteen days 
a f te r  t he  first  sale of t h e  federal covered security in 
th is  state together with a filing fee, a s  established 
by rule adopted by t he  administrator. 

3. The administrator, by rule  or otherwise, may 
require t h e  filing of any document filed with t he  se
curities and exchange commission under t he  Secu
rities Act of 1933 with respect to a federal covered 
security under  section 18(b)(3) or (4) of t he  Securi
ties Act of 1933, together with a filing fee estab
lished by rule adopted by t h e  administrator which 
shall not b e  more t h a n  one hundred dollars. 

4. The administrator may issue a stop order 
suspending t h e  offer and  sale of a federal covered 
security, except a federal covered security under 
section 18(b)(1) of t h e  Securities Act of 1933, if t he  
administrator finds t h a t  both of t he  following ap
ply: 
a. The order i s  in  t h e  public interest. 
b. The person against whom the  stop order is 

issued ha s  failed to comply with a requirement pro
vided in  this  section. 

5. The administrator, by rule  or otherwise, may 
waive any requirement of this  section if the  admin
istrator finds good cause t h a t  t he  requirement is 
not necessary in  order to  carry out t he  purposes of 
t he  section. 

97 Acts, ch 114, §7 
NEW section 

502.207A Expedi ted  regis trat ion b y  f i l ing  
f o r  smal l  i ssuers .  

1. A security meeting t h e  conditions set forth in 
this  section may  be registered by filing as  provided 
in this  section. 

2. I n  order to  register under  this  section, t he  is
suer must  meet all of t h e  following conditions: 

a .  The issuer mus t  b e  a corporation, limited li
ability company, or partnership organized under 
t he  laws of one of t he  states or possessions of t he  
United States which engages in  or proposes to en
gage in  a business other t h a n  petroleum explora
tion or production mining or other extractive in
dustries. 

b. The securities mus t  b e  offered and sold only 
on behalf of t h e  issuer, and  mus t  not  b e  used by any 
selling security holder to  register securities for re
sale. 

3. I n  order to  register under  th is  section, all of 
t he  following conditions mus t  be satisfied: 
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a. The offering price for common stock, the  ex
ercise price if the  securities a re  options, warrants, 
or rights for common stock, or t he  conversion price 
if t he  securities are convertible into common stock 
must  be equal to or greater t han  five dollars per 
share. The issuer must not split its common stock, 
or declare a stock dividend, for two years af ter  ef
fectiveness of the  registration, except tha t  in con
nection with a subsequent registered public offer
ing, t he  issuer may upon application and consent of 
t he  administrator take such action. 

b. A commission, fee, or other remuneration 
shall not be  paid or given, directly or indirectly, for 
the  sale of the  securities, except for a payment to a 
broker-dealer or agent registered under this chap
ter, or except for a payment as  permitted by the  ad
ministrator by rule or by order issued upon written 
application showing good cause for allowance of a 
commission, fee, or other remuneration. 

c. The issuer or a broker-dealer offering or sel
ling the  securities is not or would not be  disquali
fied under rule 505, 17 C.F.R. § 230.505 (2)(iii), 
adopted under the  federal Securities Act of 1933. 

d. The aggregate offering price of the  offering of 
securities by the  issuer within or outside this s tate  
must  not exceed one million dollars, less the  aggre
gate offering price for all securities sold within 
twelve months before the  s tar t  of, and during the  
offering of, the  securities under rule 504, 17 C.F.R. 
§ 230.504, in reliance on any exemption under sec
tion 3(b) of t he  federal Securities Act of 1933 or in 
violation of section 5(a) of t ha t  Act; provided, tha t  if 
rule 504,17 C.F.R. § 230.504, adopted under t he  Se
curities Act of 1933, is amended af ter  April 26, 
1990, the  administrator may by rule increase the  
limit under this  paragraph to conform to tha t  in
creased amount. 

e. An offering document meeting the  disclosure 
requirements of rule 502(b)(2), 17 C.F.R. 
§ 230.502(b)(2), adopted under t he  Securities Act of 
1933, must be  delivered to each purchaser in t he  
s tate  prior to the  sale of t he  securities, unless t h e  
administrator by rule or order provides for disclo
sure different from that  rule. 

f. The issuer must file with the  administrator 
a n  application for registration and the  offering doc
ument  to be used in connection with the  offer and 
sale of securities. 

g. The issuer must pay to t he  administrator a 
fee of one hundred dollars and is not required to 
pay the  filing fee set forth in section 502.208, sub
section 2. 

4. Unless the administrator issues a stop order 
denying the  effectiveness of t he  registration, a s  
provided in section 502.209, t he  registration be
comes effective on the  f if th business day af ter  t he  
registration has  been filed with the  administrator, 
or earlier if the  administrator permits a shorter 
t ime period between registration and effective
ness. 

5. I n  connection with a n  offering registered un
der this  section, a person may be registered a s  a n  
agent of t he  issuer under section 502.301 by t h e  fil
ing of a n  application by the  issuer with t h e  admin
istrator for t he  registration of t he  person a s  a n  
agent of t he  issuer and the  paying of a fee of t en  dol
lars. Notwithstanding any other provision of th is  
chapter, t h e  registration of t he  agent shall be  effec
tive until withdrawn by the  issuer or unti l  t h e  secu
rities registered pursuant  to t he  registration state
ment  have all been sold, whichever occurs first.  
The registration of a n  agent shall become effective 
when ordered by the  administrator or on the  f i f th  
business day af ter  t he  agent's application h a s  been 
filed with the  administrator, whichever occurs 
first, and the  administrator shall not impose fur 
ther  conditions upon the  registration of t he  agent. 
However, t h e  administrator may deny, revoke, sus
pend, or withdraw the  registration of t h e  agent a t  
any time a s  provided in section 502.304. An agent 
registered solely pursuant  to  this section is entitled 
to sell only securities registered under  th is  section. 

6. This section is not applicable to  any of t h e  fol
lowing issuers: 

a. An investment company, including a mutua l  
fund. 

b. An issuer subject to the  reporting require
ments of section 13 or 15(d) of the  federal Securities 
Exchange Act of 1934. 

c. A direct participation program, unless other
wise permitted by the  administrator by rule  or or
der for good cause. 

d. A blind pool or other offering for which t h e  
specific business or properties cannot now be de
scribed, unless t he  administrator determines t h a t  
t he  blind pool is a community development, seed, or 
venture capital fund for which t h e  administrator 
permits a waiver. 

7. Notwithstanding any other provision of th i s  
chapter, t he  administrator shall not deny effective
ness to or suspend or revoke the  effectiveness of a 
registration under this  section on t h e  basis of sec
tion 502.209, subsection 1, paragraph  "h", and  t h e  
administrator shall not impose t h e  conditions spe
cified in section 502.208, subsection 8, subsection 9, 
paragraph  "b", or subsection 12. The administrator 
may issue a stop order pursuant  to section 502.209 
to filers under  th is  section for any of t h e  following 
additional reasons: 

a. The issuer's principal place of business is  not 
in this  state. 

b. At least fifty percent of the  issuer's full-time 
employees a re  not located in this  state. 

c. At least eighty percent of t he  net  proceeds of 
t he  offering are  not going to be used in  connection 
with the  operations of t he  issuer in  th is  state.  

d. If t he  issuer is a seed or venture capital fund,  
a t  least f i f ty percent of t he  moneys received from 
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t h e  sale of the  securities will not be used to make 
seed or venture capital investments in this state. 

97 Acts, ch 114, §8 
Subsection 5 amended 

502.207B Legis lat ive rev iew a n d  over
sight.  

The director of revenue and  finance and the  ad
ministrator of the  securities bureau of the  insur
ance division shall each report on a n  annual basis 
to  t he  senate's and house of representatives' com
mittees on ways and means concerning the  expe
dited filing by registration system provided by sec
tion 502.207A. 

97 Acts, ch 23, §59 
Section amended 

502.208 Provis ions  applicable t o  registra
t i on  generally. 

1. A registration statement or a notice filing 
made pursuant  to section 502.206A may be filed by 
the  issuer, any other person on whose behalf t he  of
fering is to be  made, or a registered broker-dealer. 

2. a. Except a s  provided in subsection 13 and 
section 502.207A, subsection 3, paragraph  "g", a 
person who files a registration statement or a no
tice filing shall pay a filing fee of one-tenth of one 
percent of t he  proposed aggregate sales price of the  
securities to be  offered to persons in this state pur
suant  to t he  registration statement or notice filing. 
However, except a s  provided in paragraph  "c" of 
this  subsection, subsection 13, and section 
502.207A, subsection 3, paragraph  "g", the  annual 
filing fee shall not be less t han  fifty dollars or more 
t han  one thousand dollars. 

b. The administrator shall retain the  filing fee 
even if t he  notice filing is withdrawn or the  regis
tration is withdrawn, denied, suspended, revoked, 
or abandoned. 

c. A person who is the  issuer of a federal cov
ered security under section 18(b)(2) of the  Securi
ties Act of 1933 shall initially make a notice filing 
and annually renew a notice filing in this state for 
a n  indefinite amount or a fixed amount. The fixed 
amount mus t  b e  for two hundred fifty thousand 
dollars. A notice filer shall pay a filing fee when the  
notice is filed. If the  amount covered by the  notice is 
indefinite, t he  notice filer shall pay a filing fee of 
one thousand dollars. If t he  amount covered by the 
notice is fixed, t he  notice filer shall pay a filing fee 
of two hundred fifty dollars, and  t h e  following shall 
apply: 

(1) The notice filer shall file a sales report with 
t h e  administrator or pay a n  additional filing fee of 
one thousand two hundred f if ty dollars within 
ninety days af ter  the  notice filing's annual renewal 
date. If t he  notice filer files a sales report with the  
administrator, t he  notice filer shall pay a n  addi
tional filing fee of one-tenth of one percent of the  
amount of securities sold in excess of two hundred 
fifty thousand dollars. The additional filing fee 

must  be  paid within ninety days af ter  the notice fil
ing's annual renewal date. 

(2) The notice filing covering t h e  additional se
curities shall be  effective retroactively as  of the  ef
fective date of the  notice filing tha t  is being 
amended. 

3. Every registration statement shall specify: 
a. The amount of securities to be  offered in this 

state; 
b. The states in which a registration statement 

or application in connection with the  offering has  
been or is to be  filed; and 

c. Any adverse order, judgment or decree en
tered in connection with the  offering by the  regula
tory authorities in any state or by any court or the  
securities and exchange commission, or any with
drawal of a registration statement or application 
relating to t he  offering. 

4. Any document filed under this  chapter or a 
predecessor act within five years preceding the  fil
ing of a registration statement or notice filing may 
be incorporated by reference in t he  registration 
statement or notice filing to t he  extent tha t  t he  doc
ument  is currently accurate. 

5. The administrator may by rule or otherwise 
permit the  omission of any item of information or 
document from any registration statement or no
tice filing. 

6. In  t he  case of a nonissuer distribution, infor
mation may not be required under section 502.207, 
or subsection 9, paragraph  "b" of th is  section, un
less i t  is known to the  person filing the  registration 
statement or to  t he  persons on whose behalf the 
distribution is to be made, or can be furnished by 
them without unreasonable effort or expense. 

7. The administrator may by rule or order re
quire as  a condition of registration tha t  any securi
ty  issued within the  past three years or to be issued 
to  a promoter for a consideration substantially dif
ferent from the  public offering price, or to any per
son for a consideration other t han  cash, be depos
ited in escrow; or tha t  the  proceeds from the  sale of 
t h e  registered security in this state be impounded 
until t he  issuer receives a specified amount from 
t h e  sale of t he  security either in  th is  state or else
where; or t he  administrator may impose both such 
requirements. The administrator may by rule or 
order determine the  conditions of any escrow or im
pounding required hereunder, bu t  t he  administra
tor  may not reject a depository solely because of 
location in  another state. 

8. The administrator may by rule require tha t  
registered securities of designated classes shall be  
issued under a t rus t  indenture containing such 
provisions as  t he  administrator determines. 

9. a. A registration statement or notice filing 
shall remain effective for one year from its effective 
date  unless it is renewed, extended, or amended by 
rule or order of the  administrator. An  initial notice 
filing or a renewal or amendment of a notice filing 
becomes effective on the  date received by the  ad-
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ministrator, or, if requested by t h e  issuer, on the  
date  tha t  the  initial notice filing, renewal, or 
amendment is effective with the  securities and ex
change commission. All outstanding securities of 
t he  same class as  a registered security or a security 
for which a notice filing has  been made are consid
ered to be registered or covered by a notice filing for 
t he  purpose of any transaction by or on behalf of a 
person who is not the  issuer, and who is not in con
trol of the  issuer or controlled by the  issuer or un
der common control with the  issuer, so long as  the  
registration statement or notice filing is effective, 
unless otherwise prescribed by order. A registra
tion statement or notice filing shall not be with
drawn after its effective date if any of t he  securities 
has  been sold in this state, unless permitted by rule 
or order of the  administrator. A registration state
ment  is not effective during the  t ime a stop order is 
in effect under section 502.209. A notice filing is not 
effective during the  time tha t  a stop order issued 
pursuant to section 502.206A is in  effect. A regis
tration statement which never became effective 
may be withdrawn without prejudice to the  issuer 
upon request and for good cause a s  determined a t  
the  discretion of the  administrator. 

b. During the  effective period of a registration 
statement, the  administrator may by rule or order 
require the  person who filed the  registration state
ment  to file reports, not more often t han  quarterly, 
to keep reasonably current t he  information con
tained in t he  registration statement and to disclose 
the  progress of t he  offering. If any of the  securities 
registered has  been sold in  this  state, t he  adminis
trator may by rule or order extend the  period for fil
ing the  reports for a n  additional period not exceed
ing two years from the  date  t he  registration 
became effective or from the  date  of i ts  last amend
ment  or extension. 

10. The administrator may by rule or order re
quire as  a condition of registration by qualification, 
and a t  t he  expense of the  applicant or registrant, 
t h a t  a report by a n  accountant, engineer, appraiser, 
or other professional person be filed. The adminis
trator may also designate one or more employees of 
t he  securities bureau to make a n  examination of 
t h e  business and records of a n  issuer of securities 
for which a registration statement has  been filed 
by qualification, a t  the  expense of t he  applicant or 
registrant. 

11. Registration statements may be amended 
during the  registration period to increase the  
amount of registered securities to be  offered for 
sale to persons in this state. 

a. The amendment to t he  registration state
ment  becomes effective on the  date  ordered by the  
administrator. 

b. Filing fees shall be  calculated a s  specified by 
subsection 2, paragraph  "a", and subsection 13. 

12. The administrator may by rule or order re
quire as  a condition of registration under this chap
t e r  tha t  a prospectus containing any designated 

pa r t  of t he  information specified in section 502.207, 
subsection 2, or t h e  final prospectus or offering cir
cular required by section 502.206, subsection 2, b e  
delivered to each person to whom a n  offer is  made  
before or concurrently with 

a. The  first written offer made to t h e  offeree 
otherwise t han  by means of a public advertisement 
by or for t he  account of t he  issuer or any other per
son on whose behalf t he  offering is being made, or 
by any underwriter or broker-dealer who is offering 
par t  of a n  unsold allotment or subscription taken  
a s  a participant in t he  distribution; 

b. The confirmation of any sale made by or for 
t h e  account of any such person; 

c. Payment pursuant  to any such sale; or 
d. Delivery of t h e  security pursuant  to  any such 

sale, whichever first  occurs. 
13. A registrant who sold securities to persons 

in th is  state in excess of t he  amount of securities 
registered in this  s tate  a t  t he  t ime of t he  sale may  
file a n  amendment to i ts  registration statement to 
register t h e  additional securities. The following re
quirements shall apply: 

a. If a registrant proposes to sell securities to  
persons in this  state pursuant  to a registration 
statement t ha t  is  currently effective in th is  s tate  in  
a n  amount t ha t  exceeds the  amount registered in  
this  state, t he  registrant must  do both of t h e  follow
ing: 

( 1 ) File a n  amendment to register t he  addition
al securities. 

(2) Pay a n  additional filing fee in t h e  same 
amount a s  specified by subsection 2, paragraph  "a", 
as  though the  amendment constitutes a separate 
issue. 

b. If a registrant sold securities to persons in  
this  state in excess of t h e  amount registered in  th i s  
s tate  a t  t ha t  time, the  registrant mus t  do both of 
t h e  following: 

( 1 ) File a n  amendment to register t h e  addition
al securities. 

(2) Pay a n  additional filing fee t h a t  is  th ree  
times the  amount specified in  subsection 2, para
graph  "a", a s  though the  amendment constitutes a 
separate issue. 

c. The administrator may order t h e  amend
ment  effective retroactively a s  of t he  effective da te  
of t he  registration statement t ha t  is  being 
amended. 

97 Acts, ch 114, §9 
Subsections 1, 2, 4, 5, 8, 9, 11 and  13 amended 

502.302 Registration procedures. 
1. A broker-dealer or agent may obtain a n  ini

tial or renewal license by filing with t h e  adminis
trator, or a n  organization which the  administrator 
by rule designates, a n  application together wi th  a 
consent to  service of process pursuant  t o  section 
502.609 and  t h e  appropriate filing fee. The  applica
tion shall contain the  information the  administra
tor requires by rule concerning the  applicant's form 
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and  place of organization, proposed method of do
ing business and financial condition, the  qualifica
tions and  experience of t he  applicant, including, in 
t he  case of a broker-dealer, t he  qualifications and 
experience of any partner, officer, director or con
trolling person, any injunction or administrative 
order or conviction of a misdemeanor involving se
curities and  any conviction of a felony, and any oth
e r  matters  which the  administrator determines a re  
relevant to t he  application. If no denial order is in 
effect and no proceeding is  pending under section 
502.304, registration becomes effective a t  noon of 
t he  sixtieth day after  a completed application or a n  
amendment completing the  application is filed, un
less waived by t h e  applicant. The administrator 
may by rule or order specify a n  earlier effective 
date. 

2. Every applicant for initial or renewal regis
tration a s  a broker-dealer shall pay a filing fee of 
two hundred dollars. Every applicant for initial or 
renewal registration a s  a n  agent shall pay a filing 
fee of thirty dollars. A filing fee is not refundable. 

3. A registered broker-dealer may file a n  ap
plication for registration of a successor, whether or 
not t he  successor is then in  existence, for t he  unex
pired portion of the  year. There shall be no filing 
fee. 

4. The administrator may by rule or order re
quire a minimum capital for broker-dealers subject 
to t he  limitations of section 15 of t he  Securities Ex
change Act of 1934. 

5. The administrator may by rule or order im
pose such other conditions in connection with reg
istration under this chapter a s  a re  deemed ap
propriate, in the  public interest or for t he  
protection of investors. 

97 Acts, ch 114, §10 
Subsection 4 amended 

502.303 Post-registration provisions. 
1. Every registered broker-dealer shall make 

and keep accounts, correspondence, memoranda, 
papers, books, and other records as  t he  administra
tor may prescribe by rule or order, except a s  pro
vided by section 15 of the  Securities Exchange Act 
of 1934. 

2. Every registered broker-dealer shall file 
such financial reports a s  t he  administrator pre
scribes by rule or order, not to exceed the  limita
tions provided in section 15 of t he  Securities Ex
change Act of 1934. 

3. If t h e  information contained in  any docu
ment  filed with the  administrator is or becomes in
accurate or incomplete in any material respect, t he  
registrant shall promptly file a correcting amend
ment  unless notification of t he  correction has  been 
given under section 502.301, subsection 2. 

4. The administrator may make examinations, 
within or without this  state, of t he  business and 
records of each registered broker-dealer, a t  t he  
times and in t he  scope as  t he  administrator deter
mines. The examinations may be made without 

prior notice to t he  broker-dealer. The administra
tor  may copy all records the  administrator feels are 

reasonably attributable to a n  examination shall be  
paid by the  broker-dealer whose business is ex
amined, bu t  the  expense so payable shall not ex
ceed a n  amount which the  administrator by rule 
prescribes. For t he  purpose of avoiding unneces
sary duplication of examinations, t he  administra
tor  may co-operate with securities administrators 
of other states, t he  securities and exchange com
mission, and any national securities exchange or 
national securities association registered under 
t h e  Securities Exchange Act of 1934. The adminis
trator shall not make public the  information ob
tained in t he  course of examinations, except when a 
duty under this chapter requires t he  administrator 
to take  action regarding a broker-dealer or to make 
the  information available to one of the  agencies 
specified in  this section, or except when the  admin
istrator is called as  a witness in a criminal or civil 
proceeding. 

97 Acts, ch 114, §11 
Subsections 1 and  2 amended 

502.304 Denial, revocation, suspension, 
and withdrawal of registration. 

1. The administrator may by order deny, sus
pend, or revoke a registration or may censure, im
pose a civil penalty upon, or ba r  a n  applicant, regis
t rant ,  or any officer, director, partner, or person 
occupying a similar status or performing similar 
functions for a registrant. A person barred under 
this  subsection may be prohibited by the  adminis
trator from employment with a registered broker-
dealer. The administrator may restrict t he  person 
barred from engaging in any activity for which reg
istration is  required. Any action by the  administra
tor under th is  subsection may be taken if t he  order 
is  found to  be  in the  public interest and i t  is found 
tha t  t he  applicant or registrant or, in the  case of a 
broker-dealer, a partner, a n  officer, or a director, a 
person occupying a similar status or performing 
similar functions, or a person directly or indirectly 
controlling the  broker-dealer: 
a. H a s  filed a n  application for registration 

which as  of i ts  effective date, or a s  of any date af ter  
filing in t he  case of a n  order denying effectiveness, 
was incomplete in any material respect or con
tained any statement which was, in light of the  cir
cumstances under which it was made, false or mis
leading with respect to any material fact; 

b. H a s  willfully violated or willfully failed to 
comply with any provision of this  chapter or a pre
decessor act or any rule or order under this chapter 
or a predecessor act; 

c. Has  been convicted within the  past ten  years 
of 

(1) Any misdemeanor involving a security or 
any aspect of the  securities business, or 

(2) Any felony; 
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d. Is  permanently or temporarily enjoined by 
any court of competent jurisdiction from engaging 
in or continuing any conduct or practice involving 
any aspect of t he  securities, insurance, or commod
ities business; 

e. Is  t he  subj ect of a n  order of t he  administrator 
denying, suspending, or revoking registration a s  a 
broker-dealer, agent, or insurance agent; 

f. Is  t he  subject of a n  adjudication or order en
tered af ter  notice and opportunity for hearing, 
within the  past t en  years by a securities or com
modities agency, a n  administrator of another state, 
or a court of competent jurisdiction, tha t  reflects 
tha t  the  person has  violated the  Securities Act of 
1933, the Securities Exchange Act of 1934, the  In
vestment Advisers Act of 1940, t he  Investment 
Company Act of 1940, or t he  Commodity Exchange 
Act, a securities or commodities law of any other 
state, or a United States postal service fraud order. 
However, the  administrator may not do either of 
t he  following: 

(1) Institute a revocation or suspension pro
ceeding under this  paragraph more than  one year  
from the  final agency order relied on or, if the order 
has  been appealed, t he  final court decision. 

(2) Enter  a n  order under this paragraph on the  
basis of a n  order under another state law unless 
tha t  order was based on facts which would current
ly constitute a ground for a n  order under this sec
tion. 

g. Has engaged in dishonest or unethical prac
tices in the  securities business; 

h. Is  insolvent, either in  the  equity or bank
ruptcy sense; but  t he  administrator may not enter 
a n  order against a broker-dealer under this para
graph without a finding of insolvency as  to the  bro
ker-dealer; 

i. Is  not qualified on the  basis of such factors as  
training, experience and knowledge of the securi
ties business; 

j. Has  failed reasonably to supervise a n  agent 
or employee; 

k. Has  been denied the  right to  do business in  
the  securities industry, or t he  person's authority to  
do business in t he  securities industry has  been re
voked for cause by another state, federal, or foreign 
governmental agency or by a self-regulatory orga
nization; or 

/. Has been the  subject of a final order in a crim
inal, civil, injunctive, or administrative action for 
securities, commodities, or fraud-related violations 
of the  laws of this state or another state, federal, or 
foreign governmental unit. 

m. Does any of t he  following: 
(1) Has willfully violated the  law of a foreign ju

risdiction governing or regulating any aspect of t he  
business of securities or banking. 

(2) Within the  past five years, has  been the  sub
ject of a n  action of a securities regulator of a foreign 
jurisdiction denying, revoking, or suspending the  
right to engage in t he  business of securities a s  a 
broker-dealer or agent. 

(3) I s  t he  subject of a n  action of any securities 
exchange or self-regulatory organization operating 
under  t he  authority of t he  securities regulator of a 
foreign jurisdiction suspending or expelling such 
person from membership in such exchange or self-
regulatory organization. 

n. Does either of t he  following: 
(1) Refuses to allow or otherwise impedes t h e  

securities bureau from conducting a n  audit, ex
amination, inspection, or investigation a s  provided 
under  section 502.303 or 502.603, including by 
withholding or concealing records or refusing to  
furnish records, if t he  records a r e  required to be  
kept either under this  chapter or under  rules 
adopted under  this chapter or by t h e  securities bu
reau acting under this  chapter. 

(2) Refuses securities bureau access to  any of
fice or location within a n  office to  conduct a n  audit, 
examination, inspection, or investigation. 

2. The administrator may not insti tute a sus
pension or revocation proceeding under  subsection 
1, paragraphs  "c" through on t h e  basis of a fact 
known to  the  administrator when registration be
came effective unless t he  proceeding is  instituted 
within ninety days sifter t he  effective date.  

3. The administrator may by order summarily 
postpone or suspend registration pending final de
termination of any proceeding under  th is  section. 
Upon the  entry of t h e  order, t h e  administrator shall 
promptly notify the  applicant or registrant,  a s  well 
a s  t he  employer or prospective employer if t he  ap
plicant or registrant is a n  agent, t h a t  i t  h a s  been 
entered and  of the  reasons therefor and  t h a t  within 
fifteen days af ter  t he  receipt of a writ ten request 
t h e  matter  will be  set down for hearing. If no hear
ing is requested and none is ordered by t h e  admin
istrator, t he  order will remain in  effect unti l  i t  is  
modified or vacated by the  administrator. If a hear
ing is requested or ordered, t h e  administrator, af
te r  notice of and opportunity for hearing, may  
modify or vacate t he  order or extend i t  unti l  final 
determination. 

4. a. If t he  administrator finds t h a t  any regis
t ran t  or applicant for registration is  no longer in  ex
istence or h a s  ceased to do business a s  a broker-
dealer, or agent, or is subject to  a n  adjudication of 
mental  incompetence or to t h e  control of a commit
tee, conservator, or guardian, or cannot b e  located 
af ter  search, the  administrator may  by order re
voke the  registration or application. 

b. If t h e  administrator f inds t h a t  t h e  applicant 
or registrant for registration h a s  abandoned the  
application or registration, t h e  administrator may 
enter a n  order of abandonment, and  limit or elimi
nate  fur ther  consideration of t h e  application or reg
istration, a s  provided by t h e  administrator. The  ad
ministrator may enter a n  order under  this  
paragraph if notice is sent to  t h e  applicant or regis
t rant ,  and  either t h e  administrator does not receive 
a response by the  applicant or registrant  within 
forty-five days from the  date  t h a t  t h e  notice w a s  de
livered, or action is  not taken by t h e  applicant or 
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regis trant  within t he  t ime specified b y  t h e  admin
istrator in t h e  notice, whichever is later. 

5. Withdrawal from registration a s  a broker-
dealer or agent becomes effective thi r ty  days af ter  
receipt of a n  application to  withdraw or within 
such shorter period of t ime a s  t h e  administrator 
may  by order determine, unless a proceeding to 
deny, suspend, or revoke a registration is pending 
when t h e  application is filed or a proceeding to  
deny, suspend, or revoke a registration, or to  im
pose conditions upon t h e  withdrawal i s  instituted 
within thir ty days af ter  t h e  application is filed. If a 
proceeding is pending or instituted, withdrawal be
comes effective a t  such t ime and  upon such condi
tions a s  t he  administrator by order determines. If 
no proceeding is pending or instituted and  with
drawal automatically becomes effective, t he  ad
ministrator may  nevertheless insti tute a revoca
tion or suspension proceeding under  subsection 1, 
paragraph  "b", within one year  a f te r  withdrawal 
became effective and enter a revocation or suspen
sion order a s  of t he  last  date  on which registration 
was  effective. 

6. No order may be entered under  any pa r t  of 
th i s  section except t h e  f irst  sentence of subsection 3 
without compliance with t he  Iowa administrative 
procedure Act. 

7. A civil penalty levied under  subsection 1 
shall not exceed one thousand dollars per  violation 
pe r  person and  shall not exceed one hundred thou
sand dollars in  a single proceeding against any one 
person. All administrative fines received shall b e  
deposited in  t h e  general fund  of t he  state. 

97 Acts, ch 114, §12 
Subsection 1, paragraph e amended 

502.404 Prohibi ted  transact ions  of  bro
ker-dealers  a n d  agents .  

A broker-dealer or agent shall not effect a trans
action in, or induce or at tempt to  induce t h e  pur
chase or sale of, any security in this  s ta te  by means  
of any manipulative, deceptive or other fraudulent  
scheme, device, or contrivance, fictitious quotation, 
or in  violation of this chapter or any rule  or order 
hereunder. A broker-dealer or agent shall not rec
ommend to a customer t he  purchase, sale or ex
change of a security without reasonable grounds to 
believe t h a t  t h e  transaction or recommendation is 
suitable for t h e  customer based upon reasonable 
inquiry concerning t he  customer's investment ob
jectives, financial situation and needs, and  other 
relevant information known by t he  broker-dealer. 

97 Acts, ch 23, §60 
Section amended 

502.406 Misrepresentat ions  of govern
m e n t  approval .  

1. I t  is  unlawful for any person registered a s  a 
broker-dealer or agent under  this  chapter to repre
sent  or imply in any manner  whatsoever t h a t  such 
person h a s  been sponsored, recommended, or ap
proved or t h a t  t he  person's abilities or qualifica

tions have  in  any respect been passed upon by t he  
administrator. Nothing in th is  subsection prohibits 
a s tatement  other t h a n  in  a paid advertisement 
t h a t  a person i s  registered under  this  chapter, if 
such s tatement  is t r ue  in  fact and if the  effect of 
such registration is not misrepresented. 

2. a. The  fact t h a t  a registration statement or 
a notice filing h a s  been filed under  this chapter or 
t he  fact t h a t  t h e  statement ha s  become effective 
does not constitute a finding by t he  administrator 
t h a t  any document filed under  th is  chapter i s  t rue,  
complete, or not misleading. Any such fact or t h e  
fact t h a t  a n  exemption is available for a security or 
a transaction does not  mean t h a t  t h e  administrator 
h a s  passed in  any way upon t h e  merits or qualifica
tions of, or h a s  recommended or given approval to, 
any  person, security, or transaction. 

b. I t  i s  unlawful t o  make, or cause to b e  made, 
to  any prospective purchaser or any other person, 
any representation inconsistent with paragraph 
"a" of this  subsection. 

3. No s ta te  official or employee of t h e  s ta te  
shall u se  such person's name in a n  official capacity 
in  connection with t h e  endorsement or recommen
dation of t h e  organization or t he  promotion of any 
issuer or in  t h e  sale to t h e  public of its securities, 
nor shall anyone use  t h e  stationery of the  s ta te  or of 
any official thereof in  connection with any such 
transaction. 

97 Acts, ch 114, §13 
Subsection 2, paragraph a amended 

502.501 Violat ion of  registrat ion a n d  re
la ted  requirements .  

1. Any person who: 
a. Violates section 502.201, subsection 1 or 2, or 

section 502.208, subsection 12, or section 502.406, 
subsection 2, paragraph  "b", or 

b. Violates any material condition imposed un
der section 502.208, or 

c. Offers or sells a security a t  any time when 
such person h a s  committed a material violation of 
section 502.301, or 

d. Commits a material violation of any order is
sued by t he  administrator under  this  chapter, 
shall be liable t o  t h e  person purchasing the  security 
offered or sold in  connection with such violation, 
who may  sue either a t  law or in  equity to recover 
t he  consideration paid for t he  security, together 
with interest a t  t h e  legal r a te  from the  date of pay
ment,  costs and  reasonable attorneys' fees, less t h e  
amount of any income or distributions, i n  cash or i n  
kind, received on t h e  security, upon the  tender of 
t he  security, or for damages if t h e  purchaser no lon
ger owns t h e  security. Damages shall be t h e  
amount t h a t  would b e  recoverable upon a tender 
less 

( 1) The value of t h e  security when the  purchas
e r  disposed of i t  and  

(2) Interest  on said value a t  t h e  legal ra te  from 
the  date of disposition. Any person on whose behalf 
a n  offering is made and  any underwriter of t he  of-
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fering, whether on a best efforts or a f i rm commit
ment basis, shall be jointly and severally liable un
der this  section, but  in no event shall any 
underwriter be  liable in any suit or suits autho
rized under this section for damages in  excess of 
the  total price a t  which the  securities underwritten 
by it and distributed to the  public were offered to 
t he  public. Tender requires only notice of willing
ness to exchange the  security for the  amount speci
fied. Any notice may be given by service as  in civil 
actions or by certified mail addressed to t he  last 
known address of the  person liable. 

2. Any person who violates section 502.211 
shall be  liable to the  person selling the  security to 
such violator, which seller may sue either a t  law or 
in equity to  recover the  security, costs and reason
able attorney's fees, plus any income or distribu
tions, in cash or in kind, received by the  purchaser 
thereon, upon tender of the  consideration received, 
or for damages if the  purchaser no longer owns the  
security. Damages shall be the  excess of the  value of 
the  security when the  purchaser disposed of it, plus 
interest a t  t he  legal ra te  from the  date  of disposi
tion, over t he  consideration paid for t he  security. 
Tender requires only notice of willingness to pay 
the  amount specified in exchange for the  security. 
Any notice may be given by service a s  in civil ac
tions or by certified mail to the  last known address 
of t he  person liable. 

3. In  addition to other remedies provided in 
this chapter, in a proceeding alleging a violation of 
sections 502.211 through 502.218 the  court may 
provide tha t  all shares acquired from a resident of 
this  state in violation of any provision of this chap
ter  or rule or order issued pursuant to this  chapter 
be  denied voting rights for one year af ter  acquisi
tion, t ha t  t he  shares be nontransferable on the  
books of t he  target company, or tha t  during this  
one-year period the  target company have the  op
tion to call t he  shares for redemption either a t  t he  
price a t  which the  shares were acquired or a t  book 
value per share as  of t he  last day of t he  fiscal quar
ter  ended prior to t he  date of t he  call for redemp
tion, which redemption shall occur on the  date set 
in t he  call notice but  not later than  sixty days af ter  
t he  call notice is given. 

97 Acts, ch 114, §14 
Subsection 1, paragraph a amended 

502.602 Fi l ing of  sales  a n d  advertis ing lit
erature.  

The administrator may by rule or order require 
the  filing of any prospectus, pamphlet, circular, 
form letter, advertisement, or other sales literature 
or advertising communication addressed or in
tended for distribution to prospective investors, 
unless t he  security is a federal covered security or 
t he  transaction relates to a federal covered security 
or t he  security or transaction is exempted by sec
tion 502.202 or 502.203. The administrator may by 

rule or order prohibit t he  publication, circulation or 
use  of any advertising deemed false or misleading. 

97 Acts, ch 114, §15 
Section amended 

502.607 Rules ,  forms,  orders  a n d  hear
ings .  

1. Pursuant  to chapter 17A, t h e  administrator 
may from time to  time make, amend, and  rescind 
such rules, forms, and  orders a s  a re  necessary to  
c a n y  out t he  provisions of this  chapter, including 
rules and  forms governing registration statements,  
notice filings, applications, and  reports, and  defin
ing any terms, whether or not used in th i s  chapter, 
insofar a s  t he  definitions a re  not inconsistent wi th  
the  provisions of this  chapter. For t he  purpose of 
rules and forms, t he  administrator may classify se
curities, persons, and other relevant matters ,  and  
prescribe different requirements for different 
classes. 

2. No rule, form or order may b e  made,  
amended or rescinded unless t he  administrator 
finds tha t  t he  action is necessary or appropriate in  
t he  public interest or for t h e  protection of investors 
and consistent with the  purposes fairly intended b y  
the  policy and provisions of this  chapter. I n  pre
scribing rules and  forms t h e  administrator m a y  co
operate with the  securities administrators of t h e  
other states, t he  securities and  exchange commis
sion, and  national securities exchanges a n d  nation
al securities associations registered under  t h e  Se
curities and Exchange Act of 1934, with a view to  
effectuating the  policy of this  s tatute t o  achieve 
maximum uniformity in form and content of regis
tration statements, applications, and  reports 
wherever practicable. 

3. The administrator may by rule or order pre
scribe 

a. The form and content of financial state
ments required under  th is  chapter, 

b. The circumstances under  which consoli
dated financial statements shall b e  filed, and  

c. Whether any required financial s ta tements  
shall be  certified by independent or certified public 
accountants. All financial statements shall b e  pre
pared in accordance with generally accepted ac
counting principles. 

4. No provision of th is  chapter imposing any  li
ability applies to  any act done or omitted in  good 
faith in conformity with any rule, form or order of 
the  administrator, notwithstanding t h a t  t h e  rule, 
form or order may later b e  amended or rescinded or 
be  determined by judicial or other authority to  b e  
invalid for any reason. 

5. Every hearing in  a n  administrative proceed
ing shall be  public unless, in  t he  exercise of discre
tion, t he  administrator grants  a request joined in  
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by all the respondents that  the hearing be con
ducted privately. 

97 Acts, ch 114, §16 
Subsection 1 amended 

502.608 Administrative fi les and opin
ions. 

1. A document is filed when it is received by the 
administrator, except that documents required to 
be filed under sections 502.202 and 502.203 shall 
be deemed to be filed with the administrator: 

a. On the date received by the administrator. 
b. If it has not been received by the administra

tor prior to the date by which the document must be 
filed, on the date the document is mailed with the  
United States postal service by registered or certi
fied mail addressed to the administrator's office in 
Des Moines, Iowa. 

2. The administrator shall keep a register of all 
applications for registration, notice filings, and 
registration statements which are or have been ef
fective under this chapter and predecessor laws, 
and all censure, denial, suspension, or revocation 
orders which have been entered under this chapter 
and predecessor laws. The register shall be open 
for public inspection. 

3. The information contained in or filed with 
any registration statement, application, notice fil
ing, or report may be made available to the public 
under such rules as the administrator prescribes. 

4. Upon request and at such reasonable 
charges as  may be prescribed, the administrator 
shall furnish to any person photostatic or other cop
ies, certified if requested, of any entry in the regis
ter or any document which is a matter of public rec
ord. In any proceeding or prosecution under this 
chapter, any copy so certified is prima facie evi
dence of the contents of the entry or document cer
tified. 

5. The administrator may honor requests from 
interested persons for interpretative opinions. 

97 Acts, ch 114, §17 
Subsections 2 and  3 amended 

502.609 Service of process. 
1. Every applicant for registration under this 

chapter, and every issuer which proposes to offer a 
security in this state, shall file with the adminis
trator, in such form as the administrator by rule 
prescribes, an irrevocable consent appointing the 
administrator or the administrator's successor in 
office to be such person's attorney to receive service 
of any lawful process in any noncriminal suit, ac
tion or proceeding against such person or the suc

cessor, executor or administrator of such person 
which arises under this chapter or any rule or order 
hereunder after the consent has been filed, with 
the same validity as if served personally on the per
son filing the consent. The consent need not be filed 
by a person who has filed a consent in connection 
with a previous registration or notice filing which 
is then in effect. Service may be made by leaving a 
copy of the process in the office of the administra
tor, but it is not effective unless the plaintiff, includ
ing the administrator when acting as such, 

a. Promptly sends notice of the service and a 
copy of the process by registered or certified mail to 
the defendant or respondent a t  such person's last 
known address or takes other steps which are rea
sonably calculated to give actual notice; and 

b. Files an affidavit of compliance with this 
subsection in the case on or before the  return day of 
the process, or within such time as  the court allows. 

2. When any person, including any nonresident 
of this state, engages in conduct prohibited or made 
actionable by this chapter or any rule or order here
under, has not filed a consent to service of process 
under subsection 1, and personal jurisdiction over 
such person cannot otherwise be obtained in this 
state, that  conduct shall be considered equivalent 
to the appointment by such person of the adminis
trator or the administrator's successor in office to 
be that  person's attorney to receive service of any 
lawful process in any noncriminal suit, action or 
proceeding against that  person or the successor, ex
ecutor or administrator of that  person which arises 
out of that  conduct and which is brought under this 
chapter or by any rule or order hereunder, with the 
same validity as if served personally. Service may 
be made by leaving a copy of the  process in the of
fice of the administrator, and it is not effective un
less the plaintiff, including the administrator when 
acting as such, 

a. Promptly sends notice of the service and a 
copy of the process by registered or certified mail to 
the defendant or respondent a t  such person's last 
known address or takes other steps which are rea
sonably calculated to give actual notice; and 

b. Files an affidavit of compliance with this 
subsection in the case on or before the return day of 
the process or within such time as  the court allows. 

3. When process is served under this section, 
the court, or the administrator in a proceeding be
fore the administrator, shall order such continu
ance as  may be necessary to afford the defendant or 
respondent reasonable opportunity to defend. 

97 Acts, ch 114, §18 
Subsection 1, unnumbered paragraph 1 amended 
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CHAPTER 504A 

IOWA NONPROFIT CORPORATION ACT 

504A.9 Change of registered office or reg
istered agent. 

1. A corporation may change its registered of
fice or registered agent by delivering to the  secre
tary of state for filing a statement of change t ha t  
sets forth all of the  following: 

a. The name of the  corporation. 
b. If the  current registered office is to be  

changed, the  street address of t he  new registered 
office. 

c. If the  current registered agent is to  be  
changed, the  name of its new registered agent and 
the  new agent's written consent to the  appoint
ment, either on the  statement or attached to  t he  
statement. 

d. That af ter  the  change or changes are made, 
t he  street addresses of its registered office and the  
business office of its registered agent will be identi
cal. 

2. The statement shall be delivered to the  sec
retary of state for filing in the  secretary of state's 
office. 

3. If a registered agent changes the  agent's 
business address to another place within the  same 
county, the  agent may change the  address of t he  
registered office of any corporations of which t ha t  
person is a registered agent by filing a statement as  
required in subsection 1 for each corporation, or a 
single statement for all corporations named in the  
statement, except tha t  t he  statement need be 
signed only by the  registered agent and need not be 
responsive to subsection 1, paragraph  "c", but must  
recite tha t  notification of such change has  been 
mailed to each corporation named in the  state
ment. 

4. The change of address of registered office or 
t he  change of registered agent becomes effective 
upon the filing of such statement by the  secretary 
of state. 

5. A registered agent of a corporation may re
sign a s  such agent by signing and delivering to t he  
secretary of state for filing a n  original statement of 
resignation. The statement of resignation may also 
include a statement tha t  the  registered office is 
also discontinued. The registered agent shall send 
a copy of the  statement of resignation by certified 
mail to the  corporation a t  its principal office and to 
t he  registered office, if the  registered office is not 
discontinued. The appointment of t he  agent termi
nates on the  date on which the  statement is filed by 
the  secretary of state. If the  statement of resigna
tion contains a statement tha t  t he  registered office 
is discontinued, such office is  discontinued on the  
date on which the  statement of resignation is filed 
by the  secretary of state. 

6. The secretary of state may provide for t h e  
change of registered office or registered agent on 
the  form prescribed by the  secretary of s tate  for t he  
biennial report pursuant  to section 504A.83, pro
vided t ha t  t he  form contains t he  information re
quired in this  section. If t he  secretary of s ta te  de
termines t ha t  a biennial report does not contain the  
information required by section 504A.83 b u t  other
wise meets t he  requirements of this  section for t h e  
purpose of changing the  registered office or regis
tered agent, t he  secretary of s tate  shall file t he  
statement of change of registered office or regis
tered agent before returning the  biennial report to 
the  corporation pursuant  to section 504A.84. A 
statement of change of registered office or regis
tered agent pursuant  to this paragraph shall b e  ex
ecuted by a person authorized to execute t h e  bien
nial report. 

97 Acts, ch 107, §10; 97 Acts, ch 171, §35 
See Code editor's note 
Section amended 

504A.32 Procedure for filing and record
ing of documents. 

1. If in this  chapter, it is required t h a t  any docu
ment  be: 

a. Filed in t he  office of t he  secretary of state, 
t he  secretary of state, when the  secretary finds 
t ha t  such document conforms to law and  when all 
fees and taxes due the  secretary have been paid a s  
in this  chapter prescribed, shall endorse on such 
document, t he  word "Filed", and the  month, day 
and year of t h e  filing thereof and file t h e  same in 
the  secretary of state's office; 

b. Recorded in t he  office of t h e  secretary of 
state, t he  secretary of state, upon filing thereof, 
shall record the  same. 

2. Except for a statement of change of regis
tered office or registered agent filed pursuant  to  
section 504A.9 or 504A.73, and a biennial report 
filed pursuant  to section 504A.83, any instrument 
required to be  filed and recorded in  t h e  office of t h e  
secretary of s tate  only, shall be returned by t h e  sec
retary to t he  corporation or its representative. 

3. A document t ha t  is filed in  t h e  office of t h e  
secretary of state shall be executed: 

a. By the  presiding officer of t h e  board of direc
tors of t he  corporation or t he  foreign corporation, 
i ts  president, or another of its officers. 

b. If directors have not been selected or t h e  cor
poration has  not been formed, by a n  incorporator. 

c. If t he  corporation is in  the  hands  of a receiver, 
trustee, or other court-appointed fiduciary, by t ha t  
fiduciary. 
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4. The person executing the document shall 
sign it and state beneath or opposite the signature, 
the person's name and the  capacity in which the 
person signs. The secretary of state may accept for 
filing a document containing a copy of a signature, 
however made. The document may, but need not, 
contain: 

a. The corporate seal. 
b. An attestation by the secretary or an assis

tant  secretary. 
c. An acknowledgment, verification, or proof. 
5. The secretary of state may adopt rules per

mitting the  electronic filing of documents in the of
fice of the secretary of state, and for the certifica
tion of copies of electronically filed documents. 

97 Acts, ch 171, §36 
Subsection 2 amended 

504A.36 Articles of amendment. 
The articles of amendment shall be executed by 

the corporation and shall set forth: 
1. The name of the corporation. 
2. The amendment so adopted. 
3. Where there are members entitled to vote 

thereon, (a) a statement setting forth the date of 
the meeting of members a t  which the amendment 
was adopted, that  a quorum was present a t  such 
meeting, and that  such amendment received at 
least two-thirds of the votes which members pres
ent a t  such meeting or represented by proxy were 
entitled to cast, or (b) a statement that such 
amendment was adopted by a consent in writing 
signed by all members entitled to vote with respect 
thereto. 

4. Where there are no members, or no members 
entitled to vote thereon, a statement of such fact, 
the date of the  meeting of the board of directors a t  
which the amendment was adopted, and a state
ment of the fact that  such amendment received the 
vote of a majority of the directors in office. 

97 Acts, ch 171, §37 
Subsection 1 amended 

504A.39 Restated articles of incorpora
tion. 

A domestic corporation may a t  any time restate 
its articles of incorporation, which may be 
amended by such restatement, so long as its ar
ticles of incorporation as so restated contain only 
such provisions as might be lawfully contained in 
original articles of incorporation a t  the time of 
milking such restatement, by the adoption of re
stated articles of incorporation, including any 
amendments to its articles of incorporation to be 
made thereby, in the following manner: 

1. Where there are members having voting 
rights, the board of directors shall adopt a resolu
tion setting forth the proposed restated articles of 
incorporation, which may include an amendment 
or amendments to the corporation's articles of in
corporation to be made thereby and directing that  
such restated articles, including such amendment 

or amendments be submitted to a vote a t  a meeting 
of members having voting rights, which may be ei
ther an  annual or a special meeting. 

2. Written or printed notice setting forth the 
proposed restated articles or a summary of the pro
visions thereof shall be given to each member en
titled to vote a t  such meeting within the time and 
in the manner provided in this chapter for the giv
ing of notice of meetings of members. If the restated 
articles include an amendment or amendments to 
the articles of incorporation to be made thereby, the 
notice shall separately set forth such amendment 
or amendments or a summary of the changes to be 
effected thereby. 

3. The proposed restated articles shall be 
adopted upon receiving at least two-thirds of the 
votes which members present a t  such meeting or 
represented by proxy are entitled to cast, unless 
such restated articles include an amendment to the 
articles of incorporation to be made thereby which, 
if contained in a proposed amendment to the ar
ticles of incorporation to be made without restate
ment of the articles of incorporation, would entitle 
a class of members to vote as  a class thereon, in 
which event the proposed restated articles shall be 
adopted upon receiving the affirmative vote of a t  
least two-thirds of the members of each class en
titled to vote thereon as a class, and of the total 
members entitled to vote thereon. 

4. Where there are no members, or no members 
having voting rights, proposed restated articles of 
incorporation, which may include an  amendment 
or amendments to the corporation's articles of in
corporation to be made thereby shall be adopted a t  
a meeting of the board of directors upon receiving 
the vote of a majority of the directors in office. 

Upon approval, restated articles of incorporation 
shall be executed by the corporation and shall set 
forth, as then stated in the corporation's articles of 
incorporation and, if the restated articles of incor
poration include an  amendment or amendments to 
the articles of incorporation to be made thereby, as 
so amended: 

a. The name of the corporation; 
b. If its duration is for a limited period, the date 

of expiration; 
c. The purpose or purposes for which the corpo

ration is organized; 
d. If the members are divided into classes, the 

designation of each class and a statement of the 
preferences, voting rights, if any, limitations and 
relative rights in respect of the  members of each 
class; 

e. Any other provisions, not inconsistent with 
law or the purposes which the corporation is autho
rized to pursue, which are to be set forth in articles 
of incorporation; except that  it shall not be neces
sary to set forth in the restated articles of incorpo
ration any of the corporate powers enumerated in 
this chapter nor any statement with respect to the 
chapter of the Code or session laws under which 
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the corporation was incorporated, its registered of
fice, registered agent, directors, or incorporators, 
or the date on which its corporate existence began. 

The restated articles of incorporation shall also 
set forth a statement that  they correctly set forth 
the provisions of the articles of incorporation as  
amended and that  they have been duly adopted as  
required by law. 

The restated articles of incorporation shall be de
livered to the secretary of state for filing and re
cording in the secretary of state's office. 

The secretary of state upon filing the restated ar
ticles of incorporation shall issue a restated certifi
cate of incorporation and send the same to the cor
poration or its representative. 

Upon the issuance of the restated certificate of 
incorporation by the secretary of state, the restated 
articles of incorporation, including any amend
ment or amendments to the articles of incorpora
tion made thereby, shall become effective and shall 
supersede the original articles of incorporation and 
all amendments thereto. 

97 Acts, ch 171, §38 
Subsection 4, paragraph e, unnumbered paragraph 2 amended 

504A.53 Involuntary dissolution. 
A corporation may be dissolved involuntarily by 

a decree of the district court in an action filed by the  
attorney general when any of the following are es
tablished: 

1. The corporation has failed to file its biennial 
report within the time required by this chapter. 

2. The corporation procured its articles of in
corporation through fraud. 

3. The corporation has continued to exceed or 
abuse the authority conferred upon it by law. 

4. The corporation has failed for ninety days to 
appoint and maintain a registered agent in this 
state. 

5. The corporation has failed for ninety days af
ter change of its registered agent to file in the office 
of the secretary of state a statement of such change. 

97 Acts, ch 171, §39 
Section amended 

504A.54 Notification t o  attorney gener
al. Repealed by 97 Acts, ch 171, § 49. 

With respect to proposed amendments made  by 97 Acts, ch 171, §40, see 
Code editor's note to §12.40 

504A.73 Change of registered office o r  
registered agent of foreign corporation. 

A foreign corporation authorized to conduct af
fairs in this state may change its registered office 
or change its registered agent or agents, or both of
fice and agent or agents, upon filing in the office of 
the secretary of state a statement setting forth: 

1. The name of the corporation. 
2. The address of its then registered office. 

3. If the address of its registered office be 
changed, the address to which the  registered office 
is to be changed. 

4. The name of its then registered agent or 
agents. 

5. If its registered agent or agents are changed, 
the name of its successor registered agent or 
agents, and the new agent's or agents' written con
sent, either on the statement, or by attaching the 
agent's consent to the appointment. 

6. That the address of its registered office and 
the address of the business office of i ts  registered 
agent or agents, as  changed, will be identical. 

Such statement shall be executed by the  corpora
tion by its president or a vice president, and veri
fied by that  person, and delivered to the  secretary 
of state. If the secretary of state finds tha t  such 
statement conforms to the provisions of this chap
ter, the  secretary shall file such statement in the  
secretary of state's office, and upon such filing the  
change of address of the registered office, or the  ap
pointment of a new registered agent or agents, or 
both, as the case may be, shall become effective. 

If a registered agent or agents change the  agent's 
or agents' business address to another place within 
the same county, the agent or agents may change 
such address and the address of the  registered of
fice of any corporations of which that  person is reg
istered agent by filing a statement a s  required 
above for each corporation, or a single statement 
for all corporations named therein, except tha t  it 
need be signed only by the  registered agent or 
agents and need not be responsive to subsection 5 
above, and must recite tha t  notification of such 
change has been mailed to each such corporation. 
Such statement executed and filed by a registered 
agent shall become effective upon the  filing thereof 
in the manner as required above for statements ex
ecuted by the foreign corporation. 

Any registered agent of a foreign corporation 
may resign as such agent upon filing a written no
tice thereof, executed in duplicate, with the secre
tary of state, who shall forthwith mail a copy there
of to the corporation a t  i ts  principal office in the  
state or country under the laws of which it is incor
porated. The appointment of such agent shall ter
minate upon the  expiration of thirty days after re
ceipt of such notice by the secretary of state. 

The secretary of state may provide for the change 
of registered office or registered agent on the  form 
prescribed by the secretary of state for the biennial 
report pursuant to section 504A.83, provided that  
the form contains the information required in this 
section. If the secretary of state determines tha t  a 
biennial report does not contain the information re
quired by section 504A.83 but  otherwise meets t he  
requirements of this section for the  purpose of 
changing the registered office or registered agent, 
the  secretary of state shall file the statement of 
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change of registered office or registered agent be
fore returning the  biennial report to  t he  corpora
tion pursuant  to section 504A.84. A statement of 
change of registered office or registered agent pur
suant  to this paragraph shall be executed by a per
son authorized to execute t he  biennial report. 

97 Acts, ch 171, §41 
Unnumbered paragraph 5 amended 

504A.80 Revocation of  foreign corpora
tion's certif icate of authority. 

The certificate of authority of a foreign corpora
tion to conduct affairs in this state may be revoked 
by the  secretary of state upon the  conditions pre
scribed in  this  section upon the  occurrence of any of 
t he  following: 

1. The corporation has  failed to file i ts  biennial 
report within the  time required by this  chapter, or 
has  failed to pay any fees or penalties prescribed by 
this  chapter when the  fees or penalties have be
come due and  payable. 

2. The corporation has  failed to appoint and 
maintain a registered agent in this  state as  re
quired by this  chapter. 

3. The  corporation has  failed, after  change of 
its registered office or registered agent, to file in 
t he  office of t he  secretary of state a statement of 
such change a s  required by this chapter. 

4. A misrepresentation h a s  been made of any 
material mat ter  in any application, report, affida
vit, or other document submitted by the  corpora
tion pursuant  to this chapter. 

A certificate of authority of a foreign corporation 
shall not be  revoked by the  secretary of state unless 
t he  secretary has  given the  corporation not less 
t han  sixty days' notice by mail addressed to t he  
principal office of the  corporation in t he  state or 
country under  the  laws of which it is incorporated, 
and the  corporation fails prior to revocation to  file 
t he  biennial report, or pay the  fees or penalties, or 
file t h e  required statement of change of registered 
agent or registered office, or correct t he  misrepre
sentation. 

97 Acts, ch 171, §42 
Section amended 

504A.83 Biennial  report of  domest ic  a n d  
fore ign  corporations. 

Each domestic corporation, and each foreign cor
poration authorized to conduct affairs in this  state, 
shall file, within the  time prescribed by this chap
ter, a biennial report setting forth: 

1. The name of the  corporation and the  state or 
country under  t he  laws of which it is incorporated. 

2. The address of the  registered office of t he  
corporation in  th is  state, and t h e  name of i ts  regis
tered agent or agents in this state a t  such address, 
and, in t h e  case of a foreign corporation, t he  ad
dress of i ts  principal office in t he  state or country 
under t he  laws of which it is incorporated. 

3. The names and addresses of the president, 
secretary, treasurer, and one member of t he  board 
of directors. 

The biennial report shall be  made on forms pre
scribed and furnished by the  secretary of state, and 
t h e  information contained in  t h e  report shall be  
given as  of t he  date  of the  execution of the report. I t  
shall be executed by the  corporation by a represen
tative duly authorized by the  board of directors, or, 
if t h e  corporation is in  t he  hands  of a receiver, t rust
ee, or assignee for benefit of creditors, it shall be ex
ecuted on behalf of the  corporation by the receiver, 
trustee, or assignee. 

97 Acts, ch 171, §43 
Section amended 

504A.84 Fi l ing  of  biennial  report of do
mest ic  a n d  fore ign corporations. 

The first biennial report of a domestic or foreign 
corporation shall be  delivered to the  secretary of 
state between January  1 and April 1 of the  first 
odd-numbered year following the  calendar year in 
which a domestic corporation was incorporated or a 
foreign corporation was authorized to transact 
business. Subsequent biennial reports must be  de
livered to t he  secretary of state between January 1 
and April 1 of t he  following odd-numbered calendar 
years. A filing fee for t he  biennial report shall be  
determined by the  secretary of state. For purposes 
of this section, each biennial report shall contain 
information related to t he  two-year period immedi
ately preceding the  calendar year in which the  re
port is filed. 

The report shall be  deemed filed within the  re
quired time if deposited in the  United States mail 
with postage prepaid in a sealed envelope, properly 
addressed and postmarked on or prior to the  thirty-
first day of March of t he  year the  report is due. If 
the  secretary of state finds tha t  the  report con
forms to the  requirements of this chapter, the  sec
retary shall file t he  report. If a biennial report does 
not contain the  information required by this sec
tion, t he  secretary of state shall promptly notify the  
reporting domestic or foreign corporation in writ
ing and  re turn the  report to the  corporation for 
correction. 

97 Acts, ch 171, §44 
Section amended 

504A.87 Grounds for  administrative dis
solution. 

The secretary of state may commence a proceed
ing under section 504A.87A to administratively 
dissolve a corporation if any of the  following apply: 

1. The corporation does not pay within sixty 
days after  they  Eire due any franchise taxes or pen
alties imposed by this  chapter or other law. 

2. The corporation has  not delivered a biennial 
report to t he  secretary of state in a form that  meets 
the  requirements of section 504A.83, within sixty 
days after  i t  is due. 
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3. The corporation is without a registered 
agent or registered office in this state for sixty days 
or more. 

4. The corporation does not notify the  secretary 
of state within sixty days tha t  i ts  registered agent 
or registered office has  been changed, tha t  i ts  reg
istered agent has  resigned, or tha t  its registered of
fice has  been discontinued. 

5. The corporation's period of duration stated 
in i ts  articles of incorporation expires. 

97 Acts, ch 171, §45 
Subsection 2 amended 

504A.100 Application to existing corpora
tions. 

1. Except for this subsection, this  chapter shall 
not apply to  or affect corporations subject to t he  
provisions of chapters 176, 497, 498, 499, or 512B. 
Such corporations shall continue to be  governed by 
all laws of this  state heretofore applicable thereto 
and as  t he  same may hereafter be  amended. This 
chapter shall not be construed a s  in derogation of or 
a s  a limitation on the  powers to which such corpo
rations may be entitled. 

2. This chapter shall not apply to any domestic 
corporation heretofore organized or existing under 
t he  provisions of chapter 504 of the  Code nor, for a 
period of two years from and af ter  Ju ly  4, 1965, to 
any foreign corporation holding a permit under t he  
provisions of said chapter on the  said date, unless 
such domestic or foreign corporation shall volun
tarily elect to adopt the  provisions of this chapter 
and shall comply with the  procedure prescribed by 
the  provisions of subsection 3 of this  section. 

3. Any domestic corporation organized or exist
ing under t he  provisions of chapter 504 may volun
tarily elect to  adopt the  provisions of this chapter 
and thereby become subject to i ts  provisions and, 
during the  period of two years from and af ter  t he  
effective date  of this  chapter, any foreign corpora
tion holding a permit under t he  provisions of said 
chapter on said date may voluntarily elect to adopt 
t he  provisions of this chapter and thereby become 
subject to t h e  provisions of this chapter. The proce
dure for electing to adopt t he  provisions of this  
chapter shall be as  follows: 

a. A resolution reciting t ha t  the  corporation 
voluntarily adopts this chapter and designating 
the  address of its initial registered office and the  
name of i ts  registered agent or agents a t  t ha t  ad
dress and, if the  name of the  corporation does not 
comply with this chapter, amending the  articles of 
incorporation of the  corporation to change the  
name of t he  corporation to one complying with the  
requirements of this chapter, shall be  adopted by 
the  procedure prescribed by this  chapter for t he  
amendment of articles of incorporation. If the  cor
poration h a s  issued shares of stock, t he  resolution 
shall contain a statement of t ha t  fact including the  
number of shares authorized, t he  number issued 
and outstanding, and a statement tha t  all issued 
and outstanding shares of stock have been deliv

ered to t he  corporation to be  canceled upon t h e  
adoption of this  chapter by the  corporation, or will 
be  canceled upon receipt by the  corporation, and  
t ha t  from and af ter  t he  effective date  of adoption 
the  authority of t he  corporation to issue shares of 
stock is terminated. As to foreign corporations, a 
resolution shall be  adopted by t h e  board of direc
tors, reciting t ha t  t he  corporation voluntarily 
adopts this  chapter, and designating t h e  address of 
i ts  registered office in this  s tate  and  t h e  n a m e  of i t s  
registered agent or agents a t  t ha t  address and, if 
the  name of t h e  corporation does not comply with 
this chapter, setting forth t h e  name of t h e  corpora
tion with the  changes which i t  elects to make  in t he  
name conforming to t he  requirements of th i s  chap
ter  for use  in this  state. 

b. Upon adoption of t h e  required resolution or 
resolutions, a n  instrument shall be  executed by t h e  
corporation which shall set forth both of t h e  follow
ing: 

(1) The name of t he  corporation. 
(2) Each such resolution adopted by t h e  corpo

ration and the  date  of i ts  adoption. 
c. As to domestic corporations such instrument 

shall be  delivered to t he  secretary of s ta te  for filing 
and recording in  t he  secretary of state's office. 

d. As to foreign corporations, such instrument  
shall be  delivered to t he  secretary of s ta te  for filing 
in t he  secretary of state's office and  t h e  corporation 
shall a t  t he  same time deliver also to t h e  secretary 
of state for filing in t he  secretary of state 's  office 
any biennial report which is t hen  due. 

e. The secretary of s ta te  shall not file such in
strument with respect to a domestic corporation 
unless a t  t he  time thereof such corporation is  valid
ly existing and in  good standing in t h a t  office under  
the  provisions of chapter 504 of t he  Code. If t he  ar
ticles of incorporation of such corporation have not 
heretofore been filed in  t he  office of t h e  secretary of 
state, bu t  a re  on file in t he  office of a county record
er, no such instrument of adoption shall be  accept
ed by the  secretary of state unti l  t he  corporation 
shall have caused i ts  articles of incorporation and  
all amendments duly certified by the  proper county 
recorder to be  recorded in  t h e  office of t h e  secretary 
of state. Upon the  filing of such instrument t h e  sec
retary of state shall issue a certificate a s  to  t h e  fil
ing of such instrument and deliver such certificate 
to t he  corporation or i ts  representative. 

Upon the  issuance of such certificate by t h e  sec
retary of state: 

(1) All of t h e  provisions of this  chapter shall 
thereafter apply to t he  corporation and  thereupon 
every such foreign corporation shall b e  entitled to 
all t he  rights and privileges applicable to foreign 
corporations procuring certificates of authority to 
conduct affairs in this state under  th is  chapter, and  
shall be  subject to all t he  limitations, restrictions, 
liabilities, and  duties prescribed herein for foreign 
corporations procuring certificates of authority to 
conduct affairs in this state under  th is  chapter. 
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(2) I n  t he  case of any corporation with issued 
shares  of stock, t he  holders of such issued shares  
who surrender them to  t he  corporation to  be can
celed upon t h e  adoption of this  chapter by t he  cor
poration becoming effective, shall be and become 
members of t h e  corporation with one vote for each 
share  of stock so surrendered until such time a s  t h e  
corporation by proper corporate action relative to  
t he  election, qualification, terms and voting power 
of members shall otherwise prescribe. 

4. Any domestic corporation which elects to  
adopt t h e  provisions of this  chapter by complying 
with t h e  provisions of subsection 3 of this section 
may, a t  t he  same time, amend or restate its articles 
of incorporation by complying with t h e  provisions 
of this  chapter with respect to  amending articles of 
incorporation or restating articles of incorporation, 
a s  t he  case may be. 

5. The provisions of th is  chapter becoming ap
plicable to  any domestic or foreign corporation 
shall not affect any right accrued or established, or 
any liability or penalty incurred, under t he  provi
sions of chapter 504 prior to  t he  filing by t he  secre
tary  of s tate  in t he  secretary of state's office of t h e  
instrument  manifesting t h e  election of such corpo
ration to adopt the  provisions of this  chapter a s  pro
vided in subsection 3 of this  section. 

6. Except for t he  exceptions and limitations of 
subsection 1 of this  section, this  chapter shall apply 
to: all domestic corporations organized a f te r  t h e  
date  on which this chapter became effective; do
mestic corporations organized or existing under  
chapter 504 which voluntarily elect to adopt t h e  
provisions of this  chapter and comply with t he  pro
visions of subsection 3 of this  section; all foreign 
corporations conducting or seeking to conduct af
fairs within this  s tate  and not holding, Ju ly  4,1965, 
a valid permit so to do; foreign corporations hold
ing, on t he  date  t he  chapter becomes effective, a 
valid permit under  t he  provisions of chapter 504 
which, during t he  period of two years from and  af
te r  said date, voluntarily elect to adopt the  provi
sions of th is  chapter and comply with t he  provi
sions of subsection 3 of th is  section; and, upon t h e  
expiration of t h e  period of two years from and a f t e r  
Ju ly  4,1965, all foreign corporations holding such a 
permit  on Ju ly  4, 1965. 

7. Upon t h e  expiration of a period of two years  
from and af te r  t h e  date on July  4, 1965, except for 
t he  exceptions and  limitations of subsection 1 of 
th is  section, th is  chapter shall apply to  every for
eign corporation holding a valid permit to do busi
ness within th is  s tate  or seeking to conduct affairs 
within th is  state. Every foreign corporation hold
ing a valid permit to  do business within this s ta te  
on July  4,1965, which h a s  not  meanwhile adopted 
this  chapter by complying with t he  provisions of 
subsection 3 of this  section, shall a t  t he  expiration 
of two years from and af te r  said date be deemed to  
have elected to  adopt this  chapter by not voluntari
ly withdrawing from t h e  state, and thereupon ev
ery such foreign corporation, subject to t h e  limita

tions set forth in i ts  certificate of authority, shall be 
entitled to  all t he  rights and privileges applicable to 
foreign corporations procuring certificates of au
thority to conduct affairs i n  th is  state under  this  
chapter, and  shall be subject to  all t he  limitations, 
restrictions, liabilities, and  duties prescribed here
in for foreign corporations procuring certificates of 
authority to  conduct affairs in  this  state under this 
chapter. 

8. Within eight months a f t e r  this chapter be
comes applicable to  any foreign corporation pur
suant  to  t he  provisions of subsection 7, t he  board of 
directors of such foreign corporation shall adopt a 
resolution designating t h e  address of its registered 
office in  this  s tate  and t he  name  of its registered 
agent or agents a t  such address and, if t he  name of 
t he  corporation does not comply with this chapter, 
setting forth t he  name of t h e  corporation with the  
changes which t he  board elects to make to the  
name conforming to t he  requirements of this chap
te r  for use  in this  state. 

Upon adoption of t he  required resolution or reso
lutions, a n  instrument or instruments  shall be exe
cuted by t h e  foreign corporation by i ts  president or 
a vice president and by i ts  secretary or assistant 
secretary and verified by one of t h e  officers signing 
such instrument, which shall set forth the  name of 
t he  corporation, each resolution adopted as re
quired by t he  provisions of th is  subsection, and the  
date  of t he  adoption of each resolution. The instru
ment  shall be delivered to t he  secretary of state for 
filing in  t he  secretary of state 's office. Upon the  fil
ing of such instrument by a foreign corporation the  
secretary of state shall issue a certificate as  to the  
filing of t he  instrument and deliver t he  certificate 
to  the  corporation or i ts  representative. The secre
t a ry  of s tate  shall not file any biennial report of any 
foreign corporation subject to this  subsection un
less and until  the  corporation h a s  fully complied 
with t h e  provisions of th is  paragraph and, in such 
event, t he  foreign corporation is subject to the  pen
alties prescribed in this  chapter for failure to file 
t h e  report within t h e  t ime a s  provided in this chap
ter. 

9. No corporation to which t h e  provisions of 
th is  chapter apply shall be subject to  t he  provisions 
of chapter 504. 

10. The provisions of sections 504A.96 and 
504A.97 shall apply to  any action required or per
mitted to  be taken under this  section. 

11. Except a s  otherwise provided in this  sec
tion, existing corporations shall continue to be gov
erned by t he  laws of this  s ta te  heretofore applicable 
thereto. 

12. Corporations existing under  chapter 504 
shall b e  subject to this  chapter on July  1,1990, ex
cept t ha t  t he  corporations shall be subject to sec
tions 504A.8 and 504A.83 on J anua ry  1, 1997. A 
corporate existence of a corporation tha t  is not in 
compliance on the  records of t h e  secretary of state 
with sections 504A.8 and  504A.83 on J u n e  30, 
1997, is terminated, effective Ju ly  1,1997. A corpo-
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ration whose existence is terminated pursuant to 
this subsection may be reinstated. When the rein
statement is effective, i t  relates back to and takes 
effect a s  of the  effective date  of the  termination of 
its corporate existence as  if such termination had  
never occurred. The secretary of state shall adopt 

rules governing the  reinstatement of a corporation 
pursuant  to this  subsection. 

97 Acts, ch 171, § 4 6 - 4 8  
Subsection 3, paragraph d amended 
Subsection 8 amended 
Subsection 9 stricken and  subsections 1 0 - 1 3  renumbered a s  9 -  12 

CHAPTER 505 

INSURANCE DIVISION 

505.8 General p o w e r s  a n d  duties.  
1. The commissioner of insurance shall be  the  

head of the  division, and shall have general control, 
supervision, and direction over all insurance busi
ness transacted in t he  state, and shall enforce all 
the  laws of the  state relating to such insurance. 

2. The commissioner shall, subject to chapter 
17A, establish, publish, and enforce rules not in
consistent with law for the  enforcement of this sub
title and for t he  enforcement of the  laws, t he  ad
ministration and supervision of which are imposed 
on the  division, including rules to establish fees 
sufficient to administer the  laws, where appropri
ate  fees are not otherwise provided for in rule or 
statute, and as  necessary to obtain from persons 
authorized to do business in t he  state or regulated 
by the  division tha t  da ta  required by the  communi
ty  health management information system. 

3. The commissioner shall supervise all trans
actions relating to t he  organization, reorganiza
tion, liquidation, and dissolution of domestic insur
ance corporations, and  all transactions leading u p  
to the  organization of such corporations. 

4. The commissioner shall also supervise the  
sale in the  state of all stock, certificates, or other 
evidences of interest, either by domestic or foreign 
insurance companies or organizations proposing to 
engage in any insurance business. 

5. The commissioner shall do the  following: 
a. By July 1,1988, prepare a report on the  level 

of Iowa investments of Iowa domestic and nondo-
mestic insurance companies. 

b. By September 1, 1988, prepare a plan of ac
tion outlining the  alternatives and incentives for 

increasing in-state investments of domestic and 
nondomestic insurance companies. 

c. By July 1,1989, prepare a report on the  num
ber of new jobs added, new companies t h a t  have 
moved to or established subsidiaries in  t h e  state, 
and the  approximate amount of t a x  revenues re
sulting from the  expanded deduction of premiums 
for all annuity contracts in computing the  pre
miums tax  under  section 432.1, subsection 1. 

d. On a n  annual basis, prepare a report identi
fying the  premium volume of nonqualified insur
ance annuities issued by domestic insurance com
panies doing a t  least a volume of five million 
dollars per annum, and relating t ha t  to projections 
for increased volume of such sales. 

e. The reports prepared under  paragraphs  "a", 
"b", and  "c" shall, upon completion, be  forwarded to 
t he  members of the  house standing committee on 
small business and  commerce and t h e  house stand
ing committee on ways and means and  to  members 
of t he  senate standing committee on commerce and 
the  senate standing committee on ways and 
means. 

Domestic insurance companies shall cooperate 
with the  commissioner in providing information to 
develop the  reports under this  subsection. 

6. The commissioner shall supervise all heal th 
insurance purchasing cooperatives providing ser
vices or operating within the  s tate  and  the  orga
nization of domestic cooperatives. The commission
er  may admit nondomestic heal th insurance 
purchasing cooperatives under t h e  same standards 
a s  domestic cooperatives. 

97 Acts, ch 23, §61 
Subsection 2 amended 

CHAPTER 507 

EXAMINATION O F  INSURANCE COMPANIES 

507.3 Conduct of examinations.  
1. Upon determining tha t  a n  examination 

should be conducted, the  commissioner or the  com
missioner's designee may appoint one or more ex
aminers to perform the  examination and instruct 
them as  to t he  scope of t he  examination. In  con

ducting the  examination, t he  examiner shall ob
serve those guidelines and procedures set forth i n  
the  examiners' handbook adopted by t h e  national 
association of insurance commissioners. The com
missioner may also employ other guidelines a s  t h e  
commissioner deems appropriate. 
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2. A company or person from whom informa
tion is sought and  i ts  officers, directors, and  agents 
shall provide to t he  examiners appointed under  
subsection 1, timely, convenient, and  free  access a t  
all reasonable hours a t  i ts  offices to all books, rec
ords, accounts, papers, documents, and  any or all 
computer or other recordings relating to  t he  prop
erty, assets, business, and affairs of t h e  company 
being examined. The officers, directors, employees, 
and  agents of t h e  company or person shall facilitate 
t h e  examination and aid in t he  examination so fa r  
a s  i t  is  in  their  power to  do so. The refusal  of any 
company, by i ts  officers, directors, employees, or 
agents, to  submit to examinations or to  comply 
with any reasonable written request of t h e  examin
e rs  is grounds for suspension or revocation of, or 
nonrenewal of, any license or authority held by t he  
company to  engage in t he  business of insurance or 
other business subject to t he  commissioner's juris
diction. Should a company decline or refuse to  sub
mi t  t o  a n  examination a s  provided in  th is  chapter, 
t h e  commissioner shall immediately revoke i ts  cer
tificate of authority, and  if t h e  company is orga
nized under  t h e  laws of this  state, t he  commission
e r  shall  report t he  commissioner's action to  t h e  
attorney general, who shall immediately apply to 
t h e  district court for t h e  appointment of a receiver 

to  administer t h e  final affairs of t h e  company. 
3. The  commissioner or any of t h e  commission

er's examiners may  issue subpoenas, administer 
oaths, and  examine under  oath any  person a s  to 
any mat te r  pertinent to t h e  examination. Upon t h e  
failure or refusal  of any person to obey a subpoena, 
t he  commissioner may  petition a court of compe
t en t  jurisdiction, and  upon proper showing, t h e  
court m a y  enter  a n  order compelling the  witness to 
appear and  testify or produce documentary evi
dence. Failure to  obey t he  court order is punishable 
a s  contempt of court. 

4. When making a n  examination under  this 
chapter, t h e  commissioner may  retain attorneys, 
appraisers, independent actuaries, independent 
certified public accountants, or other professionals 
and specialists a s  examiners, t he  reasonable cost of 
which shall be borne by t he  company which is t he  
subject of t h e  examination. 

5. This chapter does not limit t h e  commission
er's authority to  terminate or suspend any ex
amination in  order to pursue other legal or regula
tory action pursuant  to t he  insurance laws of th is  
state. Findings of fact and conclusions made pur
suant  to  any examination are deemed to be prima 
facie evidence in  any legal or regulatory action. 

97 Acts, ch 186, §2 
Subsection 1 amended 

CHAPTER 507A 

UNAUTHORIZED INSURERS 

507A.4 Transact ions  w h e r e  l a w  n o t  appli
cable .  

The provisions of this  chapter shall not  apply to: 
1. The  lawful transaction of surplus lines in

surance a s  permitted by sections 515.147 to  
515.149. 

2. The lawful transaction of reinsurance by in
surers.  

3. Attorneys acting in  t he  ordinary relation of 
attorney and client in  t he  adjustment of claims or 
losses. 

4. Transactions in  this  s tate  involving a policy 
lawfully solicited, written, and delivered outside of 
th is  state, covering subjects of insurance not resi
dent  located, or expressly to  be performed in  this  
s ta te  a t  t h e  t ime of issue, and  which transactions 
a re  subsequent to  t he  issuance of t he  policy. 

5. Transactions in this  s ta te  involving group or 
blanket insurance and group annuities where t h e  
master  policy of such groups was  lawfully issued 
and  delivered i n  a state i n  which t h e  company was  
authorized to  do a n  insurance business. 

6. Transactions in this  s tate  involving any 
policy of insurance issued prior to  Ju ly  1, 1967. 

7. Any life insurance company organized a n d  
operated, without profit to any private shareholder 
or individual, exclusively for t he  purpose of aiding 

educational or scientific institutions organized and  
operated without profit to  any private shareholder 
or individual by issuing insurance and  annuity con
tracts  direct from the  home office of the  company 
and  without agents or representatives in this  s ta te  
only to or for t he  benefit of such institutions and to 
individuals engaged in t he  services of such institu
tions; nor shall th is  chapter apply to any life, dis
ability or annuity contracts issued by such life in
surance company, provided such contracts 
otherwise comply with t he  statutes. 

8. Insurance on vessels, craf t  or hulls, cargoes, 
marine builder's risk, marine protection and  in
demnity or other risk including strikes and  w a r  
risks commonly insured under ocean or wet marine 
forms of policy. 

9. Transactions involving risks located in  this  
s tate  where t h e  policy or contract of insurance for 
such risk was  principally negotiated and delivered 
outside th is  s ta te  and  was  lawfully issued in  a s ta te  
or foreign country in  which t he  foreign or alien in
surer was  authorized to do a n  insurance business, 
and where such insurer h a s  no contact with th is  
s ta te  except in  connection with inspections or 
losses required by virtue of t he  contract or policy of 
insurance covering t h e  risk located in  this state. 
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10. a. Transactions involving a multiple em
ployer welfare arrangement, a s  defined in section 3 
of t he  federal Employee Retirement Income Securi
t y  Act of 1974, 29 U.S.C. § 1002, paragraph 40, if 
t he  multiple employer welfare arrangement meets  
all of t he  following conditions: 

(1) The arrangement i s  administered by a n  au
thorized insurer or a n  authorized third-party ad
ministrator. 

(2) The arrangement h a s  been in existence and  
provided heal th insurance for a t  least five years 
prior to  Ju ly  1, 1997. 

(3) The arrangement was  established by a 
trade, industry, or professional association of em
ployers t h a t  ha s  a constitution or bylaws, and h a s  
been organized and  maintained in good faith for a t  

least t en  continuous years  prior to  Ju ly  1, 1997. 
(4) The arrangement registers with a n d  ob

ta ins  a certificate of registration issued by t h e  com
missioner of insurance. 

(5) The arrangement is subject to t h e  jurisdic
tion of t he  commissioner of insurance, including 
regulatory oversight and  solvency s tandards  a s  es
tablished by rules adopted by t h e  commissioner of 
insurance pursuant  to chapter 17A. 

b. A multiple employer welfare ar rangement  
registered with t he  commissioner of insurance 
which does not  meet t h e  solvency s tandards  estab
lished by rule  adopted by t h e  commissioner of in
surance is subject to chapter 507C. 

97 Acts, ch 67, §1 
Subsection 10 repealed effective J u l y  1, 1998; 94 Acts, ch 1038, §3; 95  

Acts, ch 33, §1; 96 Acts, ch 1024, §1; 97 Acts, ch 67, !} 2 
Subsection 10 amended 

CHAPTER 507C 

INSURERS SUPERVISION, REHABILITATION AND LIQUIDATION 

507C.34 Domici l iary  liquidator's propos
a l  t o  distr ibute  assets .  

1. Within one hundred twenty days of a final 
determination of insolvency under  this  chapter a s  
assets become available, t he  liquidator shall make  
application to t h e  court for approval of a proposal to 
disburse assets out of marshaled assets to a guar
anty association or foreign guaranty association 
having obligations because of t he  insolvency. An 
application and  disbursement of assets shall be 
made from time to  time a s  assets become available. 
If t he  liquidator determines t h a t  there  a re  insuffi
cient assets to disburse, t he  application required by 
this section shall be considered satisfied by a filing 
by t he  liquidator stating t he  reasons for this deter
mination. 

2. The proposal shall a t  least include provisions 
for all of t h e  following: 

a. Reserving amounts for t he  payment of all 
t he  following: 

(1) Expenses of administration. 
(2) To t he  extent of t he  value of t he  security 

held, t he  payment of claims of secured creditors. 
(3) Claims falling within t he  priorities estab

lished in section 507C.42, subsection 1. 
b. Disbursement of t he  assets marshaled to  

date and subsequent disbursement of assets a s  
they become available. 

c. Equitable allocation of disbursements to 
each of t he  guaranty associations and  foreign guar
anty  associations entitled to disbursements. 

d. The securing by t he  liquidator from each of 
the  associations entitled to disbursements of a n  
agreement to re turn  to t he  liquidator t he  assets, to
gether with income earned on assets previously 
disbursed, a s  may  be required to  pay claims of se

cured creditors and claims falling within t h e  priori
t ies established in section 507C.42 in  accordance 
with  t he  priorities. A bond shall not  b e  required of 
a n  association. 

e. A full report to  be made  by each association 
to t h e  liquidator accounting for assets so disbursed 
to t h e  association, all disbursements made  from 
t h e  assets, interest earned by t he  association on 
t h e  assets and  any other ma t t e r  a s  t h e  court m a y  
direct. 

3. The liquidator's proposal shall provide for 
disbursements to  t h e  associations in  amounts  esti
mated  a t  least equal to t h e  claim payments  m a d e  or 
to  b e  made for which t h e  associations could asser t  a 
claim against t he  liquidator. The proposal shall  
provide t h a t  if t he  assets  available for disburse
ment  do not equal or exceed t h e  amount  of t h e  
claim payments made or to  b e  made b y  t h e  associa
tion then disbursements shall b e  in  t h e  amount  of 
available assets. 

4. With respect to  a n  insolvent insurer  wri t ing 
life or health insurance or annuities, t h e  liquida
tor's proposal shall provide for disbursements of as
sets to  a guaranty association or a foreign guaranty  
association covering life or heal th  insurance or an
nuities or to any other enti ty or organization rein
suring, assuming, or guaranteeing policies or con
t rac ts  of insurance under  t h e  acts creating t h e  
associations. 

5. Notice of t he  application shall b e  given to  t h e  
association in  and to  t h e  commissioners of insur
ance of each of t he  states. Notice is given when  de
posited in  t he  United States  certified mails, f i r s t  
class postage prepaid, a t  least thir ty days  prior to  
submission of t he  application to t h e  court. Action 
on t he  application may  b e  t aken  by t h e  court pro-
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vided the  required notice has  been given and that  
the liquidator's proposal complies with subsection 
2, paragraphs "a" and "b". 

97 Acts, ch 186, §3 
Subsection 2, paragraph a, subparagraph (3) amended 

507C.42 Priority of distribution. 
The priority of distribution of claims from the in

surer's estate shall be in accordance with the order 
in which each class of claims is set forth. Claims in 
each class shall be paid in full or adequate funds re
tained for the payment before the members of the 
next class receive any payment. Subclasses shall 
not be established within a class. The order of dis
tribution of claims is: 

1. Class 1. The costs and expenses of adminis
tration, including but not limited to the following: 

a. The actual and necessary costs of preserving 
or recovering the assets of the insurer. 

b. Compensation for all authorized services 
rendered in the liquidation. 

c. Necessary filing fees. 
d. The fees and mileage payable to witnesses. 
e. Authorized reasonable attorney's fees and 

other professional services rendered in the liquida
tion. 

f .  The reasonable expenses of a guaranty asso
ciation or foreign guaranty association in handling 
claims. 

2. Class 2. Claims under policies, including 
claims of the federal or any state or local govern
ment, for losses incurred, including third-party 
claims, claims against the insurer for liability for 
bodily injury or for injury to or destruction of tangi
ble property which are not under policies, claims of 
a guaranty association or foreign guaranty associa
tion, and claims for unearned premium. Claims un
der life insurance and annuity policies, whether for 
death proceeds, annuity proceeds, or investment 
values, shall be treated as loss claims. That portion 
of a loss, indemnification for which is provided by 
other benefits or advantages recovered by the 
claimant, shall not be included in this class, other 
than benefits or advantages recovered or recover
able in discharge of familial obligations of support 
or by way of succession a t  death or as proceeds of 
life insurance, or as gratuities. A payment by an  
employer to an employee is not a gratuity. 

3. Class 3. Claims of the federal government 
except those under class 2. 

4. Class 4. Reasonable compensation to em
ployees for services performed to the extent that 
they do not exceed two months of monetary com
pensation and represent payment for services per
formed within one year before the filing of the peti
tion for liquidation or, if the  rehabilitation preceded 
liquidation, within one year before the filing of the 
petition for rehabilitation. Officers and directors 
are not entitled to the benefit of this priority. The 
priority is in lieu of other similar priority which 
may be authorized by law as  to wages or compensa
tion of employees. 

5. Class 5. Claims of general creditors, in
cluding claims of ceding and assuming reinsurers 
in their capacity as such, and subrogation claims. 

6. Class 6. Claims of any state or local govern
ment except those under class 2. Claims, including 
those of a governmental body for a penalty or forfei
ture, are allowed in this class only to the extent of 
the pecuniary loss sustained from the act, transac
tion, or proceeding out of which the penalty or for
feiture arose, with reasonable and actual costs in
curred. The remainder of such claims shall be 
postponed to the class of claims under subsection 9. 

7. Class 7. Claims filed late or any other 
claims other than claims under subsections 8 and 
9. 

8. Class 8. Surplus or contribution notes, or 
similar obligations, and premium refunds on as
sessable policies. Payments to members of domes
tic mutual insurance companies are limited in ac
cordance with law. 

9. Class 9. The claims of shareholders or oth
er owners. 

97 Acts, ch 186, §4 
Section amended 

507C.59 Subordination of claims for non-
cooperation. 

If an ancillary receiver in another state or foreign 
country, whether called by that  name or not, fails to 
transfer to the domiciliary liquidator in this state 
assets within the ancillary receiver's control other 
than special deposits, diminished only by the ex
penses of the ancillary receivership, the claims 
filed in the ancillary receivership, other than spe
cial deposit claims or secured claims, shall be 
placed in the class of claims under section 507C.42, 
subsection 8. 

97 Acts, ch 186, §5 
Section amended 

CHAPTER 507E 

INSURANCE FRAUD 

Sections 507E.1, 507E.3, and  507E.7 a r e  effective J u l y  1, 1995; effectiveness 
of remainder of chapter is contingent upon receipt of federal grant  for 

implementation and  t h e  appropriation of s ta te  matching funds; 
94 Acts, ch 1072, §9; 95  Acts, ch 185, §46 

For 1997-1998 appropriation t o  establish insurance f raud program, 
see 97 Acts, ch 211, §3 
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CHAPTER 508 

LIFE INSURANCE COMPANIES 

508.10 Foreign companies — capital or 
surplus — investments. 

No company incorporated by or organized under  
t h e  laws of any other s tate  or government shall 
t ransact  business in this  s ta te  unless i t  is  pos
sessed of the  actual amount of capital and surplus 
required of any company organized by t he  laws of 
this  state, or, if it  b e  a mutua l  company, of surplus 
equal in  amount thereto, and  t he  same is invested 
in bonds of t he  United States or of this  state, or i n  
interest-paying bonds, when they a re  a t  or above 
par, of t h e  state  in  which t h e  company is located, or 
of some other state, or in  notes or bonds secured by 
mortgages on unencumbered real  estate within 
this  or t he  state  where such company is located, 
worth one and one-third times t he  amount loaned 
thereon, which securities shall, a t  t he  time, be on 
deposit with t h e  commissioner of insurance, audi
tor, director of revenue and  finance, or chief finan
cial officer of t h e  state  by whose laws t he  company 
is incorporated, or of some other state, and t he  com
missioner of insurance is furnished with a certifi
cate of such officer, under  t he  officer's official seal, 
t h a t  t he  person a s  such officer holds in  t rus t  and on 
deposit for t he  benefit of all t he  policyholders of 
such company, t he  securities above mentioned. 
This certificate shall embrace t he  items of security 
so held, and show t h a t  such officer is satisfied t h a t  
such securities a r e  worth t he  amount stated in t h e  
certificate. Nothing herein contained shall invali
date t h e  agency of any company incorporated in  
another state by reason of i ts  having exchanged t h e  
bonds or securities so deposited with such officer 
for other bonds or securities authorized by th is  
chapter, or by reason of its having drawn its  inter
est and dividends on t h e  same. 

An alien insurer, with t h e  approval of t he  com
missioner, may be treated a s  a domestic insurer of 
this  s tate  in whole or in part ,  and if so approved is 
deemed to be organized under  t h e  laws of this  s ta te  
and is a n  Iowa domestic insurer a s  provided by 
rules adopted by t h e  commissioner. The approval of 
t he  commissioner may be based upon such factors 
as: 

1. Maintenance of a n  appropriate t rus t  ac
count, surplus account, or other financial mecha
nism in  this state. 

2. Maintenance of all books and records of 
United States operations in  th is  state. 

3. Maintenance of a separate financial report
ing system for i ts  United States operations. 

4. Any other provisions deemed necessary by 
t he  commissioner. 

A foreign company authorized to  do business in 
this  s tate  shall not assumptively reinsure a block of 
business which includes policyholders residing in  

th is  s ta te  to  a company not authorized to  do busi
ness i n  th is  s ta te  without t h e  prior wri t ten approv
al of t h e  commissioner. 

97 Acts, ch 186, §6 
N E W  unnumbered paragraph 3 

508.14 Violation by domestic company 
— dissolution — administrative penalties. 

1. Upon a failure of a company organized u n d e r  
t he  laws of th is  s ta te  to  make  t h e  deposit provided 
in  section 511.8, subsection 16, or file t h e  state
men t  in  t h e  t ime herein stated, or  to  file i n  a timely 
manner  any financial s tatement  required by ru le  of 
t h e  commissioner of insurance, t h e  commissioner 
of insurance shall notify t he  attorney general  of t h e  
default, who shall a t  once apply to  t h e  district court 
of t h e  county where  t h e  home office of t h e  company 
is located for a n  order requiring t h e  company t o  
show cause, upon reasonable notice to  b e  fixed b y  
t h e  court, why i t s  business shall not  b e  discontin
ued. If, upon t h e  hearing, sufficient cause i s  not  
shown, t h e  court shall decree i t s  dissolution. 

2. I n  lieu of a district court action authorized b y  
this  section, t h e  commissioner m a y  impose a n  ad
ministrative penalty of five hundred dollars upon 
t h e  company. The  right of t h e  company to  t r ansac t  
fu r ther  new business in  this  s ta te  shall immediate
ly cease unt i l  t h e  requirements of th i s  chapter  have  
been fully complied with. 

3. The commissioner may  give notice t o  a com
pany, which h a s  failed to file evidence of deposit 
and  all delinquent statements within t h e  t ime  
fixed, t h a t  t h e  company i s  in  violation of th i s  sec
tion. If t h e  company fails to  file evidence of deposit 
and  all delinquent s tatements  within t e n  days  of 
t h e  date  of t h e  notice, t h e  company is subject t o  a n  
additional administrative penalty of one hundred  
dollars for each day t h e  failure continues. 

4. Amounts received by t h e  commissioner pur 
suant  to  subsections 2 and  3 shall b e  paid to  t h e  
t reasurer  of s ta te  for deposit i n  t h e  general f u n d  of 
t h e  s ta te  a s  provided in section 505.7. 

97  Acts, ch 186, §7 
Section amended 

508.32 Proceeds of policy held in trust. 
Any life insurance company organized unde r  t h e  

provisions of this  chapter and  doing business i n  
th is  state, shall have t he  power to  hold i n  t r u s t  t h e  
premiums or consideration paid for, or t h e  proceeds 
of any life insurance policy or annui ty  contract, ei
the r  individual or group, issued by it, upon such 
te rms  and  subject to  such limitations a s  to  revoca
tion or control by t h e  policyholder or  beneficiary 
thereunder, a s  shall have been agreed to  in  wri t ing 
by such company and  t h e  policyholder; provided 
t h a t  t h e  t r u s t  provisions herein contemplated shall  
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in  no manner  subject said corporation to  any of t he  
provisions of t h e  laws of Iowa relating to  banks  or 
t rus t  companies; and provided further, t h a t  t he  
t r u s t  or t rus t s  for premiums or considerations may 
be invested by such company in t h e  manner  speci
fied in t he  t rus t  instruments or agreements and 
held in  a separate or segregated account; and  pro
vided further, t ha t  t h e  forms of such t ru s t  agree
ments  for beneficiaries shall be first  submitted to 
and  approved by t he  commissioner of insurance. 
The  word "trust" shall include, bu t  not be limited to 
settlement options and contracts issued pursuant  
to  policies or contracts, and  funds  held in  a sepa
r a t e  or segregated account in connection with pen
sion or profit-sharing plans pursuant  to  agree
ments  with t h e  policyholders. 

As  used in this section, life insurance policies 
and  annuity contracts include accident and  health 
insurance policies and  contracts, and include un
dertakings, duties, and obligations incidental to  or 
in furtherance of any such policies or contracts. As 
used in this  section, proceeds include additions and 
contributions. Funds  held by a n  insurance compa
n y  a s  authorized by this  section may  be held in a 
separate account established pursuant  to section 
508A.1, except t ha t  section 508A.1, subsection 5, 
shall not be applicable to such account. However, 
funds  held by a n  insurance company a s  authorized 
in th is  section shall not be chargeable with liabili

t ies  arising out of any other business t h e  company 
m a y  conduct. 

A n  instrument or agreement issued or used by 
a n  insurance company a s  authorized by th is  sec
tion does not constitute a security a s  defined in  sec
tion 502.102. 

97 Acts, ch 5, §1 
NEW unnumbered paragraphs 2 and  3 

508.32A Funds held in custodial or simi
lar account. 

A life insurance company organized under  th is  
chapter and  doing business in  this  s tate  may hold 
funds,  including additions and contributions, a s  
custodian i n  a custodial or similar account in  con
junction with a n  accident and health insurance 
policy. Funds  held by a n  insurance company as  au
thorized by this  section may  be invested by such 
company in  t h e  manner  specified in  t h e  account in
s t rument  or agreement, and  may be held in a sepa
r a t e  account established pursuant  to  section 
508A.1. Funds  held by a n  insurance company a s  
authorized by this  section shall not be chargeable 
with liabilities arising out of any other business t h e  
company may  conduct. 

An  instrument or agreement issued or used by 
a n  insurance company a s  authorized by this  sec
tion does not  constitute a security a s  defined in sec
tion 502.102. 

97 Acts, ch 5, §2 
NEW section 

CHAPTER 509 

GROUP INSURANCE 

509.3 Provisions as part of accident or 
health policy. 

All policies of group accident or health insurance 
or combination thereof issued in this  s ta te  shall 
contain in  substance t he  following provisions: 

1. The policy shall have a provision t h a t  a copy 
of t he  application, if any, of t he  policyholder shall be 
attached to  t he  policy when issued, t ha t  all state
ments  made by t he  policyholder or by t h e  persons 
insured shall be deemed representations and  not 
warranties, and tha t  no statement made by any 
person insured shall be used in  any contest unless a 
copy of t h e  instrument containing t h e  statement is 
or h a s  been furnished to  such person. 

2. A provision tha t  t he  company will issue to 
t he  policyholder for delivery to  each person insured 
under  such policy a n  individual certificate setting 
forth a statement a s  to t he  insurance protection to  
which t he  person is entitled, to whom t h e  insur
ance benefits a re  payable, and such provisions of 
t he  policy a s  are, in t he  opinion of t he  commissioner 
of insurance, necessary to  inform t h e  holder there
of a s  to t h e  holder's rights under  t h e  policy. 

3. A provision t h a t  to t he  group or class thereof 
originally insured shall be added, from time to 
time, all new persons eligible to insurance in such 
group or class. 

4. A provision t h a t  if t he  insurance on a person 
or insurance on a person and t he  person's depen
dents covered by t he  policy ceases because of ter
mination of employment or of membership in t he  
class, t he  person and t he  person's dependents may  
continue their  accident or health insurance under  
t he  group policy and  may subsequently apply for a 
converted policy without evidence of insurability, 
a s  provided in  chapter 509B. 

5. A provision shall be made available to  policy
holders, under  group policies covering vision care 
services or procedures, for payment of necessary 
medical or surgical care and treatment  provided by 
a n  optometrist licensed under  chapter 154 if t h e  
care and  t reatment  a re  provided within t he  scope 
of t h e  optometrist's license and  if t h e  policy would 
pay  for t h e  care and treatment  if t he  care and treat
ment  were provided by a person engaged in  t h e  
practice of medicine or surgery a s  licensed under  
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chapter 148 or 150A. The policy shall provide that  
the policyholder may reject the coverage or provi
sion if the coverage or provision for services which 
may be provided by an  optometrist is rejected for all 
providers of similar vision care services as licensed 
under chapter 148, 150A, or 154. This subsection 
applies to group policies delivered or issued for de
livery after July 1,1983, and to existing group poli
cies on their next anniversary or renewal date, or 
upon expiration of the applicable collective bar
gaining contract, if any, whichever is later. This 
subsection does not apply to blanket, short-term 
travel, accident only, limited or specified disease, or 
individual or group conversion policies, or policies 
designed only for issuance to persons for coverage 
under Title XVIII of the Social Security Act, or any 
other similar coverage under a state or federal gov
ernment plan. 

6. A provision shall be made available to policy
holders, under group policies covering hospital, 
medical, or surgical expenses, for payment for dia
betic outpatient self-management education pro
grams, under terms and conditions agreed upon be
tween the insurer and the policyholder, subject to 
utilization controls. This subsection applies to 
group policies delivered or issued for delivery after 
July 1,1984, and to existing group policies on their 
next anniversary or renewal date, or upon expira
tion of the applicable collective bargaining con
tract, if any, whichever is later. This subsection 
does not apply to blanket, short-term travel, acci
dent only, limited or specified disease, or individual 
or group conversion policies, or policies designed 
only for issuance to persons for coverage under 
Title XVIII of the Social Security Act, or any other 
similar coverage under a state or federal govern
ment plan. Coverage shall apply only to programs 
directed and supervised by a physician licensed un
der chapter 148 or 150A. Covered diabetic outpa
tient self-management education programs shall 
be provided by health care professionals including, 
but not limited to, physicians, registered nurses, 
and licensed pharmacists who are knowledgeable 
about the disease process of diabetes and the treat
ment of diabetic patients. As used in this subsec
tion, "diabetic outpatient self-management educa
tion programs" means instruction which will 
enable diabetic patients and their families to gain 
an understanding of the diabetic disease process 
and the daily management of diabetic therapy 
thereby avoiding frequent hospitalizations and 
complications. Such programs shall meet stan
dards developed by the Iowa department of public 
health in consultation with American diabetes as
sociation, Iowa affiliate, for certification of outpa
tient diabetes education programs. This subsection 
does not require the coverage for programs whose 
sole or primary purpose is weight reduction. 

7. A provision shall be made available to policy
holders under group policies covering diagnosis 
and treatment of human ailments for payment or 
reimbursement for necessary diagnosis or treat

ment provided by a chiropractor licensed under 
chapter 151, if the diagnosis or treatment is pro
vided within the scope of the chiropractor's license 
and if the policy would pay or reimburse for the  
diagnosis or treatment by a person licensed under 
chapter 148,150, or 150A of the human ailment, ir
respective of and disregarding variances in ter
minology employed by the various licensed profes
sions in describing the human ailment or i ts  
diagnosis or its treatment. The policy shall provide 
that  the policyholder may reject the coverage or 
provision if the coverage or provision for diagnosis 
or treatment of a human ailment by a chiropractor 
is rejected for all providers of diagnosis or treat
ment for similar human ailments licensed under 
chapter 148, 150, 150A, or 151. A policy of group 
health insurance may limit or make optional t he  
payment or reimbursement for lawful diagnostic or 
treatment service by all licensees under chapters 
148,150,150A, and 151 on any rational basis which 
is not solely related to the license under or the  prac
tices authorized by chapter 151 or is not dependent 
upon a method of classification, categorization, or 
description based directly or indirectly upon differ
ences in terminology used by different licensees in 
describing human ailments or their diagnosis or 
treatment. This subsection applies to group poli
cies delivered or issued for delivery after July 1, 
1986, and to existing group policies on their next 
anniversary or renewal date, or upon expiration of 
the  applicable collective bargaining contract, if any, 
whichever is later. This subsection does not apply 
to blanket, short-term travel, accident-only, limited 
or specified disease, or individual or group conver
sion policies, or policies under Title XVIII of the  So
cial Security Act, or any other similar coverage un
der a state or federal government plan. 

8. A provision shall be made available to policy
holders, under group policies covering hospital, 
medical, or surgical expenses, for payment of cov
ered services determined to be medically necessary 
provided by registered nurses certified by a nation
al certifying organization, which organization shall 
be identified by the Iowa board of nursing pursuant 
to rules adopted by the board, if the  services are  
within the  practice of the profession of a registered 
nurse as  that practice is defined in section 152.1, 
under terms and conditions agreed upon between 
the insurer and the policyholder, subject to utiliza
tion controls. This subsection shall not require pay
ment for nursing services provided by a certified 
nurse practicing in a hospital, nursing facility, 
health care institution, physician's office, or other 
noninstitutional setting if the  certified nurse is a n  
employee of the hospital, nursing facility, health 
care institution, physician, or other health care fa
cility or health care provider. This subsection ap
plies to group policies delivered or issued for deliv
ery in this state on or after  July 1, 1989, and to 
existing group policies on their next anniversary or 
renewal dates, or upon expiration of the applicable 
collective bargaining contract, if any, whichever is  



§509.3 690 

later. This subsection does not apply to  blanket, 
short-term travel, accident only, limited or speci
fied disease, or individual or group conversion poli
cies, policies rated on a community basis, or poli
cies designed only for issuance to persons for 
eligible coverage under  Title XVIII of t he  federal 
Social Security Act, or any other similar coverage 
under  a s ta te  or federal government plan. 

I n  addition to  t h e  provisions required in  subsec
tions 1 through 8, t h e  commissioner shall require 
provisions through t h e  adoption of rules imple
menting t h e  federal Health Insurance Portability 
and  Accountability Act, Pub. L. No. 104-191. 

97 Acts, ch 103, §1 
NEW unnumbered paragraph 2 

CHAPTER 509A 

GROUP INSURANCE FOR PUBLIC EMPLOYEES 

509A.12 Deferred compensat ion  program 
f o r  governmental  employees .  

A governing body, county board of supervisors, or 
other public entity, to t he  extent allowed by law, 
m a y  establish a deferred compensation program 
under  th is  section. The contributions made on be
half of a n  employee who chooses to participate i n  
t h e  program shall be invested a t  t h e  direction of t h e  
employee in  a life insurance contract, annuity con
tract ,  mutua l  fund, security, or any other deferred 
payment contract offered a s  a n  investment option 
under  t h e  program. The contract acquired for a n  
employee shall be in accordance with t h e  plan doc

ument  and  shall b e  acquired from a company, or a 
salesperson for t h a t  company, t h a t  is authorized to  
do business in  th is  state. When t h e  state of Iowa ac
quires a n  investment product pursuant  to t he  plan 
document t h e  s ta te  does not  become a shareholder, 
stockholder, or owner of a corporation in violation 
of Article VIII, section 3, of t he  Constitution of t he  
State of Iowa or any other provision of law. 

This section is in addition to any benefit program 
provided by law for employees of t he  state or i ts  
political subdivisions. 

97 Acts, ch 185, §10 
Unnumbered paragraph 1 amended 

CHAPTER 511 

PROVISIONS APPLICABLE TO LIFE INSURANCE 
COMPANIES AND ASSOCIATIONS 

511.36 Interest  ra te s  o n  po l icy  loans .  
1. Life insurance policies issued af te r  Ju ly  1, 

1984 m a y  provide interest ra tes  on policy loans in  
accordance with either of t he  following: 

a. A maximum interest r a te  of not more t h a n  
eight percent per annum. 

b. An  adjustable maximum interest r a te  estab
lished a s  permitted under  this  section. 

2. The  r a t e  of interest charged on a policy loan 
made  under  subsection 1, paragraph  "b", shall not 
exceed t h e  greater of t he  following: 

a. The published monthly average for t h e  cal
endar  month ending two months before t h e  date  on 
which t h e  r a t e  is determined. For purposes of th is  
subsection, "published monthly average" means  
one of t h e  following: 

(1) Moody's corporate bond yield average-
monthly average corporates a s  published i n  
Moody's investors service, inc., or any successor to  
t h e  investors service. 

(2) If Moody's corporate bond yield average-
monthly average corporates is no longer published, 
a substantially similar average established by ru le  
issued by t h e  commissioner of insurance. 

b. The r a t e  used to compute t he  cash surrender 
values under  t h e  policy during t he  applicable peri
od plus one percent per annum. 

3. If t h e  maximum ra te  of interest is deter
mined under  subsection 1, paragraph  "b", t he  
policy shall s tate  t h e  frequency a t  which the  ra te  is 
to  be determined for t h a t  policy. 

4. The maximum ra te  for t he  policy shall b e  de
termined a t  established intervals a t  least once ev
ery twelve months, bu t  not  more frequently t h a n  
once every three  months. At t h e  intervals estab
lished in  t he  policy t he  rate:  

a. May b e  increased when a n  increase a s  deter
mined under subsection 2 would increase t he  
charged ra te  by one-half percent or more per  an
num. 

b. Shall be reduced when a reduction as  deter
mined under  subsection 2 would decrease t he  
charged ra te  by one-half percent or more per an
num. 

5. When a cash loan is made, t he  insurer shall 
notify t h e  policyholder of t h e  initial interest r a te  on 
t h e  loan. With respect to  premium loans, t he  insur
e r  shall notify t he  policyholder of t h e  initial inter
est  r a te  a s  soon a s  t h e  insurer can reasonably do so 
a f te r  making t h e  loan. An  insurer need not inform 
the  policyholder of t h e  interest r a te  when a n  addi
tional premium loan is made unless the interest 
r a te  increases. However, policyholders with either 
cash or premium loans shall receive reasonable ad-
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vanee notice of any increase in the interest rate. 
Notices required under this subsection shall also 
contain the following information: 

a. The maximum interest rate on the loan if the 
loan is a fixed rate loan. 

b. The fact tha t  the interest rate is adjustable if 
the loan is an  adjustable rate loan. 

c. The frequency a t  which the rate is to be de
termined for tha t  policy or if an  adjustable interest 
rate, the established intervals at which the rate  
may be adjusted. 

6. A policy shall not terminate in a policy year 
solely as the result of change in the interest ra te  
during that  year. The life insurer shall maintain 
coverage during that  policy year until the time a t  
which it would otherwise have terminated if there 
had been no change during that  policy year. 

7. Policies of insurance upon which a loan can 
be made shall state the following: 

a. Whether fixed rate loans or adjustable rate  
loans are permitted. 

b. If fixed rate loans are permitted, the maxi
mum rate of interest on those loans. 

513A.8 Exception 
pealed by 97 Acts, ch 6 '  

See Code editor's note 
Repeal effective April 22, 1997 

513B.2 Definitions. 
As used in this subchapter, unless the context 

otherwise requires: 
1. "Actuarial certification" means a written 

statement by a member of the American academy 
of actuaries or other individual acceptable to the  
commissioner tha t  a small employer carrier is in 
compliance with the provisions of section 513B.4, 
based upon the person's examination, including a 
review of the appropriate records and of the actuar
ial assumptions and methods utilized by the small 
employer carrier in establishing premium rates for 
applicable health insurance coverages. 

2. "Basepremium rate" means, for each class of 
business as to a rating period, the lowest premium 
rate charged or which could have been charged un
der a rating system for that  class of business, by the  
small employer carrier to small employers with 
similar case characteristics for health insurance 
plans with the same or similar coverage. 

3. "Basic health benefit plan" means a plan 
which is offered pursuant to section 513B.14. 

c. If adjustable rate loans are  permitted, the  es
tablished intervals a t  which the  ra te  may be ad
justed. 

8. Unless the context otherwise requires, for 
purposes of this section: 

a. The rate of interest on policy loans includes 
the  interest rate charged on reinstatement of policy 
loans for the period during and after  a lapse of t he  
policy. 

b. "Policy loan" includes a premium loan made 
under a policy to pay a premium tha t  was not paid 
to the insurer when due. 

c. "Policyholder" includes the owner of t he  
policy or the person designated, on t he  records of 
the  insurer, to pay premiums. 

d. "Policy" includes certificates issued by a fra
ternal benefit society and annuity contracts which 
provide for policy loans. 

9. Other provisions of law do not apply to policy 
loan interest rates unless made specifically appli
cable to the  rates. 

97 Acts, ch 186, §8 
Subsection 2 amended 

4. "Carrier" means an  entity subject to t he  in
surance laws and regulations of this state, or sub
ject to the  jurisdiction of the  commissioner, t ha t  
contracts or offers to contract to provide, deliver, ar
range for, pay for, or reimburse any of the  costs of 
health care services, including a n  insurance com
pany offering sickness and accident plans, a health 
maintenance organization, a nonprofit health ser
vice corporation, or any other entity providing a 
plan of health insurance, health benefits, or health 
services. 

5. "Case characteristics" means demographic 
or other relevant characteristics of a small employ
er, as  determined by a small employer carrier, 
which are  considered by the  insurer in the  deter
mination of premium rates for the  small employer. 
Claim experience, health status, and duration of 
coverage since issue are not case characteristics for 
the  purpose of this subchapter. 

6. "Class of business" means all or a distinct 
grouping of small employers as  shown on the  rec
ords of the  small employer carrier. 

CHAPTER 513A 

THIRD-PARTY PAYORS OF HEALTH CARE BENEFITS 

to jurisdiction. Re-
7, § 3, 4. 

CHAPTER 513B 

SMALL GROUP HEALTH COVERAGE 
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a. A distinct grouping m a y  only b e  established 
b y  t h e  small  employer carrier  on  t h e  basis  t h a t  t h e  
applicable hea l th  insurance coverages mee t  one  or  
more  of t h e  following requirements:  

(1) T h e  coverages a r e  marke ted  a n d  sold 
th rough  individuals a n d  organizations which a r e  
no t  part icipat ing i n  t h e  marke t ing  or sales of o ther  
distinct groupings of small employers for t h e  small  
employer carrier. 

(2) T h e  coverages have  been acquired f rom 
ano ther  small  employer carrier a s  a distinct group
ing  of plans.  

(3) T h e  coverages a r e  provided through a n  as
sociation wi th  membership of not  less t h a n  f i f ty  
smal l  employers which h a s  been  formed for pur 
poses o ther  t h a n  obtaining insurance.  

b. A small  employer carrier  m a y  establish no  
more  t h a n  two  additional groupings u n d e r  each of 
t h e  subparagraphs  in  pa ragraph  "a" on t h e  basis  of 
underwr i t ing  criteria which a r e  expected to  pro
duce substant ia l  variation in  t h e  hea l th  care costs. 

c. T h e  commissioner m a y  approve t h e  estab
l i shment  of additional distinct groupings upon  ap
plication to  t h e  commissioner a n d  a f inding by  t h e  
commissioner t h a t  such action would enhance t h e  
efficiency a n d  fairness of t h e  small  employer insur
ance  marketplace.  

7. "Commissioner" means  t h e  commissioner of 
insurance.  

8. "Creditable coverage" m e a n s  hea l th  benef i ts  
o r  coverage provided t o  a n  individual u n d e r  any  of 
t h e  following: 

a. A group heal th  plan.  
b. Hea l th  insurance coverage. 
c. P a r t  A or  Par t  B Medicare p u r s u a n t  to  Title 

XVIII of t h e  federal Social Security Act. 
d. Medicaid pur suan t  to  Title XIX of t h e  federal  

Social Security Act, other t h a n  coverage consisting 
solely of benefi ts  u n d e r  section 1928 of t h a t  Act. 

e. 10 U.S.C. ch. 55. 
f .  A hea l th  or medical care  program provided 

th rough  t h e  Indian hea l th  service or  a t r ibal  orga
nization. 

g. A s t a t e  heal th  benefi ts  risk pool. 
h. A hea l th  p lan  offered u n d e r  5 U.S.C. ch. 89. 
i. A public hea l th  p lan  a s  defined u n d e r  federal  

regulations. 
j. A hea l th  benefit  p l an  u n d e r  section 5(e) of t h e  

federal  Peace Corps Act, 22 U.S.C. § 2504(e). 
k. A n  organized delivery system licensed by  t h e  

director of public heal th.  
9. "Division" m e a n s  t h e  division of insurance.  
10. "Eligible employee" m e a n s  a n  employee 

who  works on  a full-time basis  a n d  h a s  a normal  
work  week  of th i r ty  or more hours.  T h e  t e r m  in
cludes a sole proprietor, a pa r tne r  of a par tnership,  
a n d  a n  independent  contractor, if t h e  sole propri
etor, par tner ,  or independent contractor i s  included 
a s  a n  employee under  hea l th  insurance coverage of 
a small  employer, b u t  does not  include a n  employee 
who  works on  a part-time, temporary, or  subst i tute  
basis.  

11. a. "Group health plan" m e a n s  a n  employee 
welfare benefi t  p l an  a s  defined in  section 3(1) of t h e  
federal  Employee Ret i rement  Income Security Act 
of 1974, to  t h e  extent  t h a t  t h e  p lan  provides medi
cal care  including i tems a n d  services paid for a s  
medical care  to  employees or the i r  dependents a s  
defined u n d e r  t h e  t e r m s  of t h e  plan directly or  
through insurance,  reimbursement ,  or otherwise. 

b. For purposes  of t h i s  subsection, "medical 
care" m e a n s  amoun t s  paid  for any  of t he  following: 

(1) T h e  diagnosis, cure, mitigation, t rea tment ,  
or  prevention of disease, or amounts  paid for t h e  
purpose of affecting a s t ruc ture  or  function of t h e  
body. 

(2) Transporta t ion primari ly for and essential 
t o  medical care  referred to  i n  subparagraph (1). 

(3) Insurance  covering medical care referred to  
in  subparagraph (1) or  (2). 

c. For purposes  of th i s  subsection, a par tner 
ship which establishes a n d  main ta ins  a plan, fund,  
or program to  provide medical care  to present  or 
former pa r tne r s  in  t h e  par tnersh ip  or to the i r  de
pendents  directly or  through insurance, reim
bursement ,  or  o ther  method, which would not  be  a n  
employee benefi t  welfare plan b u t  for th i s  para
graph,  shall  b e  t r ea t ed  a s  a n  employee benefit  wel
fa re  p lan  which is a group hea l th  plan. 

(1) For purposes  of a group hea l th  plan, a n  em
ployer includes t h e  par tnership  i n  relation t o  any  
partner.  

(2) For purposes  of a group heal th  plan, t h e  
t e r m  "participant" also includes both of t h e  follow
ing: 

(a) A n  individual who is a pa r tne r  in relation to  
a par tnership  which main ta ins  a group hea l th  
plan.  

(b) A n  individual who i s  a self-employed indi
vidual in  connection wi th  a group heal th  p lan  
mainta ined by  t h e  self-employed individual where  
one or more  employees a r e  participants, if t h e  indi
vidual i s  or  m a y  become eligible to  receive a benefi t  
u n d e r  t h e  p lan  or  t h e  individual's beneficiaries 
m a y  b e  eligible t o  receive a benefit .  

12. a. "Health insurance coverage" m e a n s  
benefi ts  consisting of hea l th  care provided directly, 
through insurance or reimbursement ,  or otherwise 
a n d  including i tems a n d  services paid for a s  hea l th  
care u n d e r  a hospital  or hea l th  service policy or cer
tificate, hospital or  hea l th  service plan contract, or 
hea l th  maintenance  organization contract offered 
by  a carrier. 

b. "Health insurance coverage" does not  include 
any  of t h e  following: 

(1) Coverage for  accident-only, or disability in
come insurance.  

(2) Coverage issued a s  a supplement to  liability 
insurance. 

(3) Liability insurance,  including general li
ability insurance a n d  automobile liability insur
ance. 

(4) Workers'  compensation or  similar insur
ance. 
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(5) Automobile medical-payment insurance. 
(6) Credit-only insurance. 
(7) Coverage for on-site medical clinic care. 
(8) Other similar insurance coverage, specified 

in  federal regulations, under  which benefits for 
medical care a re  secondary or incidental to other 
insurance coverage or benefits. 

c. "Health insurance coverage" does not include 
benefits provided under  a separate policy a s  fol
lows: 

(1) Limited scope dental or vision benefits. 
(2) Benefits for long-term care, nursing home 

care, home health care, or community-based care. 
(3) Any other similar limited benefits as  pro

vided by rule of t he  commissioner. 
d. "Health insurance coverage" does not include 

benefits offered a s  independent noncoordinated 
benefits as  follows: 

(1) Coverage only for a specified disease or ill
ness. 

(2) A hospital indemnity or other fixed indem
nity insurance. 

e. "Health insurance coverage" does not include 
Medicare supplemental health insurance a s  de
fined under § 1882(g)(1) of t he  federal Social Secu
rity Act, coverage supplemental to  t h e  coverage 
provided under 10 U.S.C. ch. 55, and similar sup
plemental coverage provided to coverage under  
group health insurance coverage. 

f .  "Group health insurance coverage" means  
health insurance coverage offered in connection 
with a group health plan. 

13. "Index rate" means  for each class of busi
ness for small employers with similar case charac
teristics t he  average of t h e  applicable base pre
mium ra te  and t h e  corresponding highest premium 
rate.  

14. "Late enrollee" means  a n  eligible employee 
or dependent who requests enrollment in a heal th  
benefit plan of a small employer following t he  ini
tial enrollment period for which such individual is 
entitled to enroll under  t h e  te rms of the  health 
benefit plan, provided t he  initial enrollment period 
is a period of a t  least thir ty days. An eligible em
ployee or dependent shall not be considered a late 
enrollee if any of t he  following apply: 

a. The individual meets all of t he  following: 
(1) The individual was  covered under credit

able coverage a t  t he  t ime of t he  initial enrollment. 
(2) The individual lost creditable coverage a s  a 

result of termination of t h e  individual's employ
ment  or eligibility, t he  involuntary termination of 
t he  creditable coverage, death of t he  individual's 
spouse, or t he  individual's divorce. 

(3) The individual requests enrollment within 
thirty days af ter  termination of t he  creditable cov
erage. 

b. The individual is employed by a n  employer 
t h a t  offers multiple heal th  insurance coverages 
and t he  individual elects a different coverage dur
ing a n  open enrollment period. 

c. A court h a s  ordered t h a t  coverage b e  pro
vided for a spouse or minor or dependent child u n 
der  a covered employee's heal th  insurance cover
age a n d  t h e  request  for enrollment i s  made  within 
thi r ty  days a f te r  issuance of t h e  court order. 

d. The  individual changes s t a tus  and  becomes 
a n  eligible employee and  requests  enrollment 
within sixty-three days a f t e r  t h e  da t e  of t h e  change 
i n  status.  

e. The individual w a s  covered under  a man
dated continuation of group heal th  plan or  group 
heal th  insurance coverage plan unt i l  t h e  coverage 
under  t h a t  p lan was  exhausted. 

15. "New business premium rate" means,  for 
each class of business a s  to  a ra t ing  period, t h e  low
est  premium ra t e  charged or offered by t h e  small 
employer carrier to  small employers wi th  similar 
case characteristics for newly issued hea l th  insur
ance coverages with t h e  same or similar coverage. 

16. "Preexisting conditions exclusion" means ,  
with respect to  health insurance coverage, a limita
tion or exclusion of benefits relat ing to  a condition 
based on t h e  fact t h a t  t h e  condition was  present  be
fore t h e  da te  of enrollment for such coverage, 
whether  or not  any medical advice, diagnosis, care, 
or t rea tment  was  recommended or received before 
such date. 

17. "Rating period" means  t h e  calendar period 
for which premium ra tes  established b y  a small 
employer carrier a r e  assumed t o  b e  in  effect, a s  de
termined by t h e  small employer carrier. 

18. "Small employer" means  a person actively 
engaged i n  business who, on a t  least f i f ty  percent  of 
t h e  employer's working days dur ing t h e  preceding 
year, employed not  less t h a n  two a n d  not  more  t h a n  
f i f ty  full-time equivalent eligible employees. I n  de
termining t h e  number  of eligible employees, com
panies which a r e  affiliated companies or which a r e  
eligible to file a combined t ax  r e t u r n  for purposes of 
s ta te  taxation a re  considered one employer. 

19. "Small employer carrier" means  any  carrier 
which offers health benefit  p lans  covering t h e  em
ployees of a small employer. 

20. "Standard health benefit plan" m e a n s  a 
plan which is offered pursuan t  to  section 513B.14. 

97 Acts, ch 103, § 2 - 1 1  
Subsection 1 amended 
Subsection 4 stricken and rewritten 
Subsection 6, paragraph a amended 
NEW subsection 8 and former subsections 8 and 9 renumbered as 9 and 

10 
Subsection 10 amended 
NEW subsection 11 and former subsections 1 0 - 1 3  renumbered as  

1 2 - 1 5  
Subsection 12 stricken and rewritten 
Former subsection 14 stricken 
Subsection 14, paragraphs a - c  amended and NEW paragraphs d and e 
Subsection 15 amended 
NEW subsection 16 and former subsections 1 5 - 1 8  renumbered as  

1 7 - 2 0  

513B.3 Applicabil i ty  a n d  scope .  
This subchapter applies to a heal th  benefi t  p lan  

providing coverage to t h e  employees of a small  em
ployer in  th is  s ta te  if any  of t h e  following apply: 



§513B.3 694 

1. Any portion of the premium or benefits is 
paid by or on behalf of the small employer. 

2. An eligible employee or dependent is reim
bursed in any manner by or on behalf of the small 
employer for any portion of the premium or bene
fits. 

3. The health insurance coverage is treated by 
the  employer or any of the eligible employees or de
pendents as part of a coverage or program for the 
purposes of section 106,125, or 162 of the Internal 
Revenue Code as defined in section 422.3. 

4. a. Except as provided in paragraph "b", for 
purposes of this subchapter, carriers that  are affili
ated companies or that are eligible to file a consoli
dated tax return shall be treated as  one carrier and 
any restrictions or limitations imposed by this sub
chapter shall apply as if all health insurance cover
ages delivered or issued for delivery to small em
ployers in this state by such carriers were issued by 
one carrier. 

b. An affiliated carrier which is a health main
tenance organization possessing a certificate of au
thority issued pursuant to chapter 514B shall be 
considered to be a separate carrier for the purposes 
of this subchapter. 

c. Unless otherwise authorized by the commis
sioner, a small employer carrier shall not enter into 
one or more ceding arrangements with respect to 
health insurance coverages delivered or issued for 
delivery to small employers in this state if the ar
rangements would result in less than fifty percent 
of the insurance obligation or risk for such health 
insurance coverages being retained by the ceding 
carrier. 

97 Acts, ch 103, §12, 13 
Subsection 3 amended 
Subsection 4, paragraphs a and  c amended 

513B.4 Restrictions relating t o  the  pre
mium rates. 

1. Premium rates for health benefit plans sub
ject to this subchapter are subject to the following 
requirements: 

a. The index rate for a rating period for any 
class of business shall not exceed the index rate for 
any other class of business by more than twenty 
percent. 

b. For a class of business, the premium rates 
charged during a rating period to small employers 
with similar case characteristics for the same or 
similar coverage, or the rates which could be 
charged to such employers under the rating system 
for tha t  class of business, shall not vary from the in
dex rate by more than twenty-five percent of the in
dex rate. 

c. The percentage increase in the premium rate 
charged to a small employer for a new rating period 
shall not exceed the sum of the following: 

(1) The percentage change in the new business 
premium rate measured from the first day of the 
prior rating period to the first day of the  new rating 
period. In  the case of a class of business for which 

the small employer carrier is not issuing new poli
cies, the  small employer carrier shall use the per
centage change in the base premium rate, provided 
that  the change does not exceed, on a percentage 
basis, the  change in the new business premium 
rate for the  most similar health insurance coverage 
into which the small employer carrier is actively 
enrolling new insureds who are small employers. 

(2) An adjustment, not to exceed fifteen per
cent annually and adjusted pro rata  for rating peri
ods of less than one year, due to the claim experi
ence, health status, or duration of coverage of the 
employees or dependents of the small employer as 
determined from the small employer carrier's rate 
manual for the class of business. 

(3) Any adjustment due to change in coverage 
or change in the case characteristics of the small 
employer as determined from the small employer 
carrier's rate manual for the class of business. 

d. In the case of health insurance coverages is
sued prior to July 1,1991, a premium rate for a rat
ing period may exceed the ranges described in sub
section 1, paragraph "a" or "b", for a period of three 
years following July 1,1992. In such case, the per
centage increase in the premium rate charged to a 
small employer in such a class of business for a new 
rating period may not exceed the sum of the follow
ing: 

(1) The percentage change in the new business 
premium rate measured from the first day of the 
prior rating period to the first day of the new rating 
period. In the case of a class of business for which 
the small employer carrier is not issuing new poli
cies, the small employer carrier shall use the per
centage change in the base premium rate, provided 
that  the change does not exceed, on a percentage 
basis, the change in the new business premium 
rate for the most similar health insurance coverage 
into which the small employer carrier is actively 
enrolling new insureds who are small employers. 

(2) Any adjustment due to change in coverage 
or change in the case characteristics of the small 
employer as  determined from the small employer 
carrier's ra te  manual for the class of business. 

e. Any adjustment in rates for claims experi
ence, health status, and duration of coverage shall 
not be charged to individual employees or depen
dents. Any such adjustment shall be applied uni
formly to the rates charged for all employees and 
dependents of the small employer. 

2. Notwithstanding subsection 1, there shall be 
no variance in premium rates for a basic or stan
dard benefit plan offered pursuant to this sub
chapter for health status or claim experience. 

3. This section does not affect the use by a small 
employer carrier of legitimate rating factors other 
than claim experience, health status, or duration of 
coverage in the determination of premium rates. 
Small employer carriers shall apply rating factors, 
including case characteristics, consistently with 
respect to all small employers in a class of business. 
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Case characteristics other than age, geographic 
area, family composition, and group size shall not 
be used by a small employer carrier without the 
prior approval of the commissioner. 

Rating factors shall produce premiums for iden
tical groups which differ only by amounts attribut
able to coverage design and do not reflect differ
ences due to the nature of the groups assumed to 
select particular health benefit plans. A small em
ployer carrier shall treat all health insurance cov
erages issued or renewed in the same calendar 
month as  having the same rating period. 

4. For purposes of this section, a health insur
ance coverage that  contains a restricted network 
provision shall not be considered similar coverage 
to a health insurance coverage that  does not con
tain such a provision, if the restriction of benefits to 
network providers results in substantial differ
ences in claims costs. 

5. A small employer shall not be involuntarily 
transferred by a small employer carrier into or out 
of a class of business. A small employer carrier 
shall not offer to transfer a small employer into or 
out of a class of business unless the offer is made to 
transfer all small employers in the class of business 
without regard to case characteristics, claim expe
rience, health status, or duration since issue. 

6. Notwithstanding subsection 1, the commis
sioner, with the concurrence of the board of the 
Iowa small employer health reinsurance program 
established in section 513B.13, may by order re
duce or eliminate the allowed rating bands pro
vided under subsection 1, paragraphs "a", "b", and 
"c", or otherwise limit or eliminate the use of expe
rience rating. 

97 Acts, ch 103, § 1 4 - 1 7  
Subsection 1, paragraph c, subparagraph (1) amended 
Subsection 1, paragraph d amended 
Subsection 3, unnumbered paragraph 3 amended 
Subsection 4 amended 

513B.4A Exemption from premium rate 
restrictions. 

A Taft-Hartley trust or a carrier with the written 
authorization of such a trust may make a written 
request to the commissioner for an  exemption from 
the application of any provisions of section 513B.4 
with respect to health insurance coverage provided 
to such a trust. The commissioner may grant an ex
emption if the commissioner finds that  application 
of section 513B.4 with respect to the trust would 
have a substantial adverse effect on the partici
pants and beneficiaries of such trust, and would re
quire significant modifications to one or more col
lective bargaining arrangements under which the  
trust is established or maintained. An exemption 
granted under this section shall not apply to an  in
dividual if the individual participates in a trust as  
an associate member of an employee organization. 

97 Acts, ch 103, §18 
Section amended 

513B.5 Provisions o n  renewabil ity of  cov
erage. 

1. Health insurance coverage subject to this 
chapter is renewable with respect to all eligible em
ployees or their dependents, a t  the  option of the  
small employer, except for one or more of the  follow
ing reasons: 

a. The health insurance coverage sponsor fails 
to pay, or to make timely payment of, premiums or 
contributions pursuant to the  terms of the  health 
insurance coverage. 

b. The health insurance coverage sponsor per
forms an act or practice constituting fraud or 
makes an  intentional misrepresentation of a mate
rial fact under the terms of the  coverage. 

c. Noncompliance with the  carrier's or orga
nized delivery system's minimum participation re
quirements. 

d. Noncompliance with the  carrier's or orga
nized delivery system's employer contribution re
quirements. 

e. A decision by the carrier or organized deliv
ery system to discontinue offering a particular type 
of health insurance coverage in the state's small 
employer market. Health insurance coverage may 
be discontinued by the carrier or organized delivery 
system in that  market only if the  carrier or orga
nized delivery system does all of the  following: 

(1) Provides advance notice of i ts  decision to 
discontinue such plan to the commissioner or direc
tor of public health. Notice to the commissioner or 
director, a t  a minimum, shall be no less than  three 
days prior to the notice provided for in subpara
graph (2) to affected small employers, participants, 
and beneficiaries. 

(2) Provides notice of its decision not to renew 
such plan to all affected small employers, partici
pants, and beneficiaries no less than  ninety days 
prior to the nonrenewal of the  plan. 

(3) Offers to each plan sponsor of t he  discontin
ued coverage, the option to purchase any other cov
erage currently offered by the  carrier or organized 
delivery system to other employers in this state. 

(4) Acts uniformly, in opting to discontinue the  
coverage and in offering the  option under subpara
graph (3), without regard to the  claims experience 
of the  sponsors under the discontinued coverage or 
to a health status-related factor relating to any 
participants or beneficiaries covered or new partic
ipants or beneficiaries who may become eligible for 
the coverage. 

f .  A decision by the  carrier or organized deliv
ery system to discontinue offering and to cease to 
renew all of its health insurance coverage delivered 
or issued for delivery to small employers in this  
state. A carrier or organized delivery system mak
ing such decision shall do all of the following: 

( 1) Provide advance notice of its decision to dis
continue such coverage to the commissioner or di-
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rector of public health. Notice to t he  commissioner 
or director, a t  a minimum, shall b e  no less t h a n  
three  days prior to t h e  notice provided for in  sub
paragraph (2) t o  affected small employers, partici
pants,  a n d  beneficiaries. 

(2) Provide notice of i ts  decision not  to  renew 
such coverage to  all affected small employers, par
ticipants, and  beneficiaries no less t h a n  one 
hundred eighty days prior to  t he  nonrenewal of t h e  
coverage. 

(3) Discontinue all health insurance coverage 
issued or delivered for issuance to  small employers 
in  th is  s ta te  and cease renewal of such coverage. 

g. The membership of a n  employer in  a n  associ
ation, which is the  basis for t h e  coverage which is 
provided through such association, ceases, bu t  only 
if t h e  termination of coverage under  th is  paragraph 
occurs uniformly without regard to  any health sta
tus-related factor relating to  any covered individu
al. 

h. The commissioner or director of public 
heal th  f inds t h a t  t he  continuation of t h e  coverage 
is not  in  t h e  best interests of t he  policyholders or 
certificate holders, or would impair t h e  carrier's or 
organized delivery system's ability to  meet i t s  con
tractual  obligations. 

i. At t h e  t ime of coverage renewal, a carrier or 
organized delivery system may  modify t he  heal th  
insurance coverage for a product offered under  
group heal th insurance coverage in  t h e  small group 
market ,  for coverage t h a t  is available in  such mar
ket  other t h a n  only through one or more bona fide 
associations, if such modification is consistent with 
t h e  laws of th is  state, and is effective on a uniform 
basis among group health insurance coverage with 
t h a t  product. 

2. A carrier or organized delivery system tha t  
elects not  to  renew health insurance coverage un
der subsection 1, paragraph  "f", shall not  write any 
new business in  t he  small employer market  in  th is  
s ta te  for a period of five years af ter  t h e  date  of no
tice to  t h e  commissioner or director of public 
health. 

3. This section, with respect to a carrier or or
ganized delivery system doing business in  one es
tablished geographic service area  of t h e  state, ap
plies only to  such carrier's or organized delivery 
system's operations in t ha t  service area.  

97 Acts, ch 103, §19 
Section stricken and  rewritten 

513B.6 Disc losure  o f  rat ing  pract ices  a n d  
renewabi l i ty  provisions.  

A small employer carrier or organized delivery 
system shall make reasonable disclosure in  solici
tation a n d  sales materials provided to  small em
ployers of all of t he  following: 

1. The extent to  which premium ra tes  for a spe
cific small employer a re  established or adjusted 
due  to  t h e  claim experience, health status, or dura
tion of coverage of t he  employees or dependents of 
t h e  small employer. 

2. The  provisions concerning t he  small employ
e r  carrier's or organized delivery system's right to 
change premium rates  and factors, including case 
characteristics, which affect changes in premium 
rates.  

3. The provisions relating to  any preexisting 
condition provision. 

4. The provisions relating to  renewability of 
coverage. 

97 Acts, ch 103, §20, 21  
Unnumbered paragraph 1 amended 
Subsection 2 amended 

513B.7 Maintenance  of  records.  
1. A small employer carrier or organized deliv

ery system shall maintain a t  i ts  principal place of 
business a complete and  detailed description of i ts  
ra t ing practices and  renewal underwriting practic
es, including information and  documentation 
which demonstrate t h a t  i ts  ra t ing methods and  
practices a r e  based upon commonly accepted actu
arial assumptions and  a re  in  accordance with 
sound actuarial principles. 

2. A small employer carrier or organized deliv
ery system shall file each March 1 with t h e  com
missioner or director* a n  actuarial certification 
t h a t  t he  small employer carrier or organized deliv
ery system is i n  compliance with this section and  
t h a t  t h e  ra t ing methods of t he  small employer car
rier or organized delivery system are actuarially 
sound. A copy of t he  certification shall be retained 
by t h e  small employer carrier or organized delivery 
system a t  i ts  principal place of business. 

3. A small employer carrier or organized deliv
ery system shall make  t he  information and docu
mentation described i n  subsection 1 available to 
t he  commissioner or organized delivery system** 
upon request. The  information is not a public rec
ord or otherwise subject to  disclosure under chap
t e r  22, and  is considered proprietary and t rade  se
cret information and  is not subject to disclosure by 
t he  commissioner or director* to persons outside of 
t he  division or department except a s  agreed to  by 
t he  small employer carrier or organized delivery 
system or a s  ordered by a court of competent juris
diction. 

97 Acts, ch 103, §22 
•Director of public health probably intended; corrective legislation pend

ing 
"Correct ive  legislation is also pending t o  substitute "director of public 

health" for "organized delivery system" a t  th is  placement in subsection 3 
Section amended 

513B.9A El igibi l i ty  t o  enroll .  
1. A carrier or organized delivery system offer

ing group heal th insurance coverage shall not es
tablish rules for eligibility, including continued eli
gibility, of a n  individual to  enroll under t h e  t e rms  of 
t h e  coverage based on any of t h e  following health 
status-related factors in  relation to the  individual 
or a dependent of t h e  individual: 

a. Health status.  
b. Medical condition, including both physical 

and mental  conditions. 
c. Claims experience. 
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d. Receipt of health care. 
e. Medical history. 
f .  Genetic information. 
g. Evidence of insurability, including condi

tions arising out of acts of domestic violence. 
h. Disability. 
2. Subsection 1 does not require group health 

insurance coverage to  provide particular benefits 
other t h a n  those provided under  t he  te rms of t h e  
coverage, and does not prevent a coverage from es
tablishing limitations or restrictions on t h e  
amount, level, extent, or na tu re  of t he  benefits or 
coverage for similarly situated individuals enrolled 
in the  coverage. 

3. Rules for eligibility to  enroll under group 
health insurance coverage include rules defining 
any applicable waiting periods for such enrollment. 

4. a. A carrier or organized delivery system of
fering health insurance coverage shall not require 
a n  individual, a s  a condition of enrollment or con
tinued enrollment under  t he  coverage, to pay a pre
mium or contribution which is greater t h a n  a pre
mium or contribution for a similarly situated 
individual enrolled in  t h e  coverage on t he  basis of a 
health status-related factor in  relation to the  indi
vidual or to a dependent of a n  individual enrolled 
under  t h e  coverage. 

b. Paragraph  "a" shall not be construed to do ei
ther  of t he  following: 

(1) Restrict t he  amount t h a t  a n  employer may  
b e  charged for health insurance coverage. 

(2) Prevent a carrier or organized delivery sys
tem offering group health insurance coverage from 
establishing premium discounts or rebates or mod
ifying otherwise applicable copayments or deduc
tibles in  re turn  for adherence to programs of health 
promotion and disease prevention. 

97 Acts, ch 103, §23 
NEW section 

513B.10 Availabil ity of  coverage.  
1. a .  A carrier or a n  organized delivery system 

t h a t  offers health insurance coverage in  t he  small 
group market  shall accept every small employer 
t ha t  applies for health insurance coverage and  
shall accept for enrollment under  such coverage ev
ery eligible individual who applies for enrollment 
during the  period in which t h e  individual first  be
comes eligible to  enroll under  t he  te rms of t h e  
health insurance coverage and  shall not place any 
restriction which is inconsistent with eligibility 
rules established under  this  chapter. A carrier or 
organized delivery system shall offer health insur
ance coverage which constitutes a basic health 
benefit plan and  which constitutes a standard 
health benefit plan. 

b. A carrier or organized delivery system t h a t  
offers health insurance coverage in  t he  small group 
market  through a network plan may do either of 
t he  following: 

(1) Limit employers t h a t  may apply for such 
coverage to those with eligible individuals who live, 

work, or reside in  t h e  service a rea  for such network 
plan. 

(2) Deny such coverage to  such employers with
in  t h e  service a rea  of such plan if t h e  carrier or  or
ganized delivery system h a s  demonstrated t o  t h e  
applicable s ta te  authority both of t h e  following: 

(a) The carrier or organized delivery system 
will not have t h e  capacity to  deliver services ade
quately to  enrollees of any  additional groups be
cause of i ts  obligations to  existing group contract 
holders and enrollees. 

(b) The  carrier or organized delivery system i s  
applying th is  subparagraph uniformly to  all  em
ployers without regard to  t h e  claims experience of 
those employers and  their  employees and  the i r  de
pendents, or any heal th status-related factor relat
ing to  such employees or dependents. 

c. A carrier or organized delivery system, upon 
denying heal th insurance coverage in  any service 
a rea  pursuant  to  paragraph  "b", subparagraph (2), 
shall not  offer coverage in  t h e  small group m a r k e t  
within such service a rea  for a period of one hundred  
eighty days a f t e r  t h e  date  such coverage is denied. 

d. A carrier or organized delivery system m a y  
deny heal th insurance coverage in  t h e  small group 
marke t  if t h e  issuer h a s  demonstrated to  t h e  com
missioner or director of public heal th  both of t h e  
following: 

(1) The carrier or organized delivery system 
does not  have t h e  financial reserves necessary t o  
underwrite additional coverage. 

(2) The  carrier or organized delivery system i s  
applying t h e  provisions of th is  paragraph uniform
ly to  all employers in  t he  small group marke t  i n  t h i s  
s ta te  consistent with s ta te  law and  without regard  
to  t h e  claims experience of those employers a n d  t h e  
employees and  dependents of such employers, or  
any heal th status-related factor relat ing t o  such 
employees and  their  dependents. 

e. A carrier or organized delivery system, upon 
denying heal th insurance coverage pu r suan t  t o  
paragraph  "d", shall not offer coverage i n  connec
tion with health insurance coverages i n  t h e  small  
group marke t  in this  s ta te  for a period of one 
hundred eighty days a f t e r  t h e  da te  such coverage i s  
denied or unt i l  t h e  carrier or organized delivery 
system h a s  demonstrated to  t h e  commissioner or  
director of public heal th  t h a t  t h e  carrier or  orga
nized delivery system h a s  sufficient financial re
serves to underwrite additional coverage, whichev
e r  is later. The  commissioner or director m a y  
provide for t h e  application of th is  paragraph  on a 
service area-specific basis. 

f .  Paragraph  "a" shall not  b e  construed t o  pre
clude a carrier or organized delivery system from 
establishing employer contribution rules  or group 
participation rules for t h e  offering of heal th  insur
ance coverage in  t h e  small group market .  

2. A carrier or organized delivery system, sub
ject  to  subsection 1, shall issue heal th  insurance 
coverage to  a n  eligible small employer t h a t  applies 
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for t he  coverage and  agrees to  make  t h e  required 
premium payments and satisfy t h e  other reason
able provisions of t h e  health insurance coverage 
not  inconsistent with this  chapter. A carrier or or
ganized delivery system is not required to  issue 
heal th  insurance coverage to  a self-employed indi
vidual who is covered by, or is eligible for coverage 
under, health insurance coverage offered by a n  em
ployer. 

3. a. A carrier or organized delivery system 
shall file with t he  commissioner or director of pub
lic health, in a form and  manner  prescribed by t he  
commissioner or director, t he  basic health benefit 
p lans  and  t he  standard health benefit plans to be 
used  by t h e  carrier or organized delivery system. 
Heal th  insurance coverage filed pursuant  to  this 
paragraph may be used by a carrier or organized 
delivery system beginning thirty days a f t e r  it  is 
filed unless the  commissioner or director of public 
heal th  disapproves i ts  use. 

b. The commissioner or director of public 
health, a t  any  t ime af te r  providing notice and  op
portunity for hearing to  t he  carrier or organized de
livery system, may disapprove t h e  continued use  of 
a basic or s tandard heal th  benefit plan by a carrier 
or  organized delivery system on t he  grounds t h a t  
t h e  plan does not meet t he  requirements of this  
chapter. 

4. Heal th insurance coverage for small employ
e rs  shall satisfy all of t he  following: 

a. A carrier or organized delivery system offer
ing group health insurance coverage, with respect 
to a participant or beneficiary, may impose a preex
isting condition exclusion only a s  follows: 

(1) The exclusion relates t o  a condition, wheth
e r  physical or mental, regardless of t h e  cause of t h e  
condition, for which medical advice, diagnosis, 
care, or t reatment  was  recommended or received 
within t h e  six-month period ending on t h e  enroll
ment  date. However, genetic information shall not 
b e  t reated a s  a condition under  this  subparagraph 
in  t h e  absence of a diagnosis of t he  condition re
lated to  such information. 

(2) The exclusion extends for a period of not 
more t h a n  twelve months, or eighteen months  in  
t h e  case of a late enrollee, a f te r  t h e  enrollment 
date. 

(3) The period of any such preexisting condition 
exclusion is reduced by t he  aggregate of t he  periods 
of creditable coverage applicable to t he  participant 
or beneficiary as  of t he  enrollment date. 

b. A carrier or organized delivery system offer
ing group health insurance coverage shall not im
pose any preexisting condition a s  follows: 

(1) I n  t h e  case of a child who i s  adopted or 
placed for adoption before attaining eighteen years  
of age and  who, a s  of t h e  last  day of t he  thirty-day 
period beginning on t he  date of t h e  adoption or 
placement for adoption, is covered under  creditable 
coverage. This subparagraph shall not apply to cov
erage before t h e  date  of such adoption or placement 
for adoption. 

(2) I n  t h e  case of a n  individual who, a s  of t he  
last  day  of t h e  thirty-day period beginning with t h e  
date  of birth, is covered under  creditable coverage. 

(3) Relating to  pregnancy a s  a preexisting con
dition. 

c. A carrier or organized delivery system shall 
waive any waiting period applicable to a preexist
ing condition exclusion or limitation period with re
spect t o  particular services under  health insurance 
coverage for t he  period of t ime a n  individual was  
covered by creditable coverage, provided tha t  t he  
creditable coverage was  continuous to a date not 
more t h a n  sixty-three days prior to  the  effective 
date  of t h e  new coverage. Any period tha t  a n  indi
vidual i s  i n  a waiting period for any coverage under  
group heal th insurance coverage, or is in  a n  affilia
tion period, shall not be taken into account in  deter
mining t h e  period of continuous coverage. A health 
maintenance organization tha t  does not use  preex
isting condition limitations in any of i ts  health in
surance coverage may impose a n  affiliation period. 
For purposes of this  section, "affiliation period" 
means a period of t ime not to exceed sixty days for 
new ent rants  and  not to  exceed ninety days for late 
enrollees during which no premium shall b e  col
lected a n d  coverage issued is not  effective, so long 
a s  t h e  affiliation period is applied uniformly, with
out regard to  any health status-related factors. 
This paragraph does not preclude application of a 
waiting period applicable to all new enrollees un
der t h e  health insurance coverage, provided tha t  
any carrier or organized delivery system-imposed 
waiting period is no longer t h a n  sixty days and is 
used in  lieu of a preexisting condition exclusion. 

d. Heal th insurance coverage may exclude cov
erage for la te  enrollees for preexisting conditions 
for a period not to  exceed eighteen months. 

e. (1) Requirements used by a carrier or orga
nized delivery system in determining whether to 
provide coverage to a small employer shall be ap
plied uniformly among all small employers apply
ing for coverage or receiving coverage from the  car
rier or organized delivery system. 

(2) I n  applying minimum participation re
quirements with respect to a small employer, a car
rier or organized delivery system shall not consider 
employees or dependents who have other credit
able coverage in determining whether t he  applica
ble percentage of participation is met. 

(3) A carrier or organized delivery system shall 
not increase any requirement for minimum em
ployee participation or modify any requirement for 
minimum employer contribution applicable to a 
small employer a t  any t ime af ter  t h e  small employ
er  h a s  been accepted for coverage. 

f .  (1) If a carrier or organized delivery system 
offers coverage to  a small employer, the  carrier or 
organized delivery system shall offer coverage to 
all eligible employees of the  small employer and 
t he  employees' dependents. A carrier or organized 
delivery system shall not offer coverage to only cer-
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tain individuals or dependents in a small employer 
group or to only pa r t  of t he  group. 

(2) Except a s  provided under paragraphs "a" 
and  "d", a carrier or organized delivery system 
shall not modify health insurance coverage with re
spect to a small employer or any eligible employee 
or dependent through riders, endorsements, or oth
er means, to restrict or exclude coverage or benefits 
for certain diseases, medical conditions, or services 
otherwise covered by the  health insurance cover
age. 

g. A carrier or organized delivery system offer
ing coverage through a network plan shall not be 
required to offer coverage or accept applications 
pursuant to subsection 1 with respect to a small 
employer where any of t he  following apply: 

(1) The small employer does not have eligible 
individuals who live, work, or reside in the  service 
area for the  network plan. 

(2) The small employer does have eligible indi
viduals who live, work, or reside in the  service area 
for t he  network plan, bu t  t he  carrier or organized 
delivery system, if required, has  demonstrated to 
the  commissioner or t he  director of public health 
tha t  i t  will not have the  capacity to deliver services 
adequately to enrollees of any additional groups be
cause of its obligations to existing group contract 
holders and enrollees and t ha t  i t  is applying the  re
quirements of this  lettered paragraph uniformly to 
all employers without regard to the  claims experi
ence of those employers and their employees and 
the  employees' dependents, or any health status-
related factor relating to such employees and de
pendents. 

(3) A carrier or organized delivery system, 
upon denying health insurance coverage in a ser
vice area pursuant  to subparagraph (2), shall not 
offer coverage in t he  small employer market within 
such service area for a period of one hundred eighty 
days after  t h e  coverage is denied. 

5. A carrier or organized delivery system shall 
not be required to offer coverage to small employers 
pursuant to subsection 1 for any period of time 
where the commissioner or director of public health 
determines t ha t  t he  acceptance of the  offers by 
small employers in accordance with subsection 1 
would place the  carrier or organized delivery sys
tem in a financially impaired condition. 

6. A carrier or organized delivery system shall 
not be  required to  provide coverage to small em
ployers pursuant to subsection 1 if the  carrier or or
ganized delivery system elects not to offer new cov
erage to small employers in this state. However, a 
carrier or organized delivery system tha t  elects not 
to offer new coverage to small employers under this 
subsection shall be  allowed to maintain its existing 
policies in t he  state, subject to t he  requirements of 
section 513B.5. 

7. A carrier or organized delivery system tha t  
elects not to offer new coverage to small employers 
pursuant to subsection 6 shall provide notice to the  
commissioner or director of public health and is 

prohibited from writing new business in t h e  small 
employer market  in this  state for a period of five 
years from the  date of notice to t h e  commissioner or 
director. 

97 Acts, ch 103, §24 
Section stricken and  rewritten 

513B.11 Notice of intent to operate as a 
risk-assuming carrier or reinsuring carrier. 

1. a. Upon the  approval of a plan of operation 
by the  commissioner under section 513B.13, sub
section 4, a small employer carrier authorized to  
transact  t he  business of insurance in th i s  s tate  
shall notify t h e  commissioner of t he  carrier's inten
tion to operate as  a risk-assuming carrier or a rein
suring carrier. The notification shall b e  made a s  
deemed appropriate by the  commissioner. A small 
employer carrier seeking to operate a s  a risk-as-
suming carrier shall make a n  application pursuant  
to section 513B.12. 

b. The notification of the  commissioner con
cerning the  carrier's intention pursuant  to  para
graph "a" is binding for a five-year period from t h e  
date  notification is given, except t ha t  t h e  initial no
tification given by carriers a f te r  Ju ly  1, 1992, is  
binding for a two-year period. The commissioner 
may permit a carrier to modify the  carrier's deci
sion a t  any time for good cause. 

c. The commissioner shall establish a n  applica
tion process for small employer carriers seeking to  
change their s tatus pursuant  to  this  subsection. If 
a small employer carrier h a s  been acquired by 
another such carrier, t h e  commissioner may  waive 
or modify the  t ime periods established in  para
graph  "b". 

2. A reinsuring carrier t h a t  applies and  is ap
proved to  operate a s  a risk-assuming carrier shall 
not be  permitted to continue to reinsure any  heal th 
insurance coverage with the  program. The  carrier 
shall pay a prorated assessment based upon busi
ness issued as  a reinsuring carrier for any portion 
of t he  year tha t  t he  business was  reinsured. 

97 Acts, ch 103, §25 
Subsection 2 amended 

513B.13 Small employer carrier reinsur
ance program. 

1. A nonprofit corporation is established to  be  
known as  t he  Iowa small employer heal th reinsur
ance program. 

2. A reinsuring carrier is  subject to  th i s  pro
gram. 

3. a. The program shall operate subject to t h e  
supervision and control of a board. Subject to t he  
provisions of paragraph  "b", t he  board shall consist 
of nine members appointed by the  commissioner, 
and  the  commissioner or t he  commissioner's desig
nee, who shall serve as  a n  ex officio member and  a s  
chairperson of t he  board. 

b. In  appointing the  members of t h e  board, t h e  
commissioner shall include representatives of 
small employers and small employer carriers and  
such other individuals a s  determined to  b e  quali-
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f ied by  t h e  commissioner. At  least  five of t h e  mem
b e r s  of t h e  board shall b e  representat ives of carri
e r s  a n d  shall  b e  selected f rom individuals 
nominated  b y  small employer carr iers  i n  t h i s  s t a t e  
p u r s u a n t  to  procedures a n d  guidelines provided by  
r u l e  of t h e  commissioner. 

c. T h e  initial board members  shall  b e  ap
pointed a s  follows: 

(1) Three  members  
t e r m  of two years.  

(2) Three  members  
t e r m  of four  years.  

(3) Three  members  
t e r m  of six years.  

d. Subsequent members  shall  b e  appointed for 
t e r m s  of t h r e e  years.  A board member 's  t e r m  shall  
continue unt i l  t h e  member 's  successor i s  ap
pointed. 

e. A vacancy in  t h e  board shall b e  filled b y  t h e  
commissioner for t h e  remainder  of t h e  t e rm .  A 
member  of t h e  board m a y  b e  removed by  t h e  com
missioner for cause. 

4. T h e  board, within one hundred  eighty days  
a f t e r  t h e  initial appointments,  shall  submit  a p lan  
of operation to  t h e  commissioner. T h e  commission
er, a f t e r  notice and  hearing,  m a y  approve t h e  p lan  
of operation if t h e  commissioner determines  t h a t  
t h e  p lan  i s  suitable to  assure  t h e  fair, reasonable, 
a n d  equitable administration of t h e  program, a n d  
provides for t h e  shar ing of program gains  a n d  
losses on  a n  equitable a n d  proportionate bas is  i n  
accordance wi th  t h e  provisions of t h i s  section. T h e  
p l a n  of operation is effective upon wri t ten  approval 
of t h e  commissioner. Af ter  t h e  initial p l an  of opera
t ion i s  submit ted and  approved by  t h e  commission
er, t h e  board  m a y  submit  to  t h e  commissioner a n y  
amendment s  to  t h e  p lan  necessary or sui table to  
a s su re  t h e  fair, reasonable, a n d  equitable adminis
t ra t ion  of t h e  program. 

5. If t h e  board fails to  submit  a p lan  of opera
t ion within  one hundred  eighty days  a f t e r  t h e  
board's  appointment,  t h e  commissioner, a f t e r  no
tice a n d  hearing,  shall establish a n d  adopt a t em
porary p lan  of operation. T h e  commissioner shall  
a m e n d  or  rescind a p lan  adopted p u r s u a n t  t o  th i s  
subsection a t  t h e  t ime  a p lan  i s  submit ted b y  t h e  
board  a n d  approved by  t h e  commissioner. 

6. T h e  p lan  of operation shall  do all of t h e  fol
lowing: 

a. Establish procedures for t h e  handl ing  a n d  
accounting of program assets  a n d  moneys, a n d  for  
a n  a n n u a l  fiscal reporting to  t h e  commissioner. 

b. Establ ish procedures for selecting a n  
adminis ter ing carrier a n d  set t ing for th  t h e  powers 
a n d  dut ies  of t h e  administering carrier. 

c. Establ ish procedures for re insur ing r i sks  i n  
accordance wi th  t h e  provisions of th i s  section. 

d. Establish procedures for collecting assess
m e n t s  f rom reinsuring carriers t o  f u n d  claims a n d  
administrat ive expenses incurred or  es t imated t o  
b e  incurred by  t h e  program. 

e. Establ ish a methodology for applying t h e  dol
l a r  thresholds  contained i n  th i s  section for carr iers  
t h a t  p a y  or  re imburse hea l th  care providers 
th rough  capitation or  a salary. 

f. Provide for any  additional ma t t e r s  necessary 
to  implement  a n d  administer  t h e  program. 

7. T h e  s a m e  general  powers and  authori ty 
gran ted  u n d e r  t h e  laws of th i s  s t a te  to insurance 
companies a n d  hea l th  maintenance organizations 
licensed t o  t ransac t  business i n  th i s  s ta te  m a y  b e  
exercised b y  t h e  board u n d e r  t h e  program, except 
t h e  power to  issue hea l th  insurance coverages di
rectly t o  e i ther  groups or individuals. Additionally, 
t h e  board  i s  granted  t h e  specific authori ty to  do all 
or a n y  of t h e  following: 

a. E n t e r  into contracts a s  necessary or proper 
to  adminis ter  t h e  provisions a n d  purposes of th i s  
subchapter, including t h e  authority, with t h e  ap
proval of t h e  commissioner, to  en te r  into contracts 
wi th  similar programs in  other s ta tes  for t h e  joint  
performance of common functions or  with persons 
or  o ther  organizations for t h e  performance of ad
ministrat ive functions. 

b. S u e  or  b e  sued, including t ak ing  any legal ac
tion necessary or proper to  recover any assess
men t s  a n d  penalt ies for, on behalf of, or against  t h e  
program or  any  reinsuring carriers. 

c. Take  a n y  legal action necessary to avoid t h e  
payment  of improper claims made  against  t h e  pro
gram. 

d. Define t h e  hea l th  insurance coverages for 
which re insurance will b e  provided, a n d  issue rein
surance policies, pu r suan t  to  th is  subchapter. 

e. Establ ish rules, conditions, a n d  procedures 
for re insur ing  r isks  u n d e r  t h e  program. 

f. Establ ish a n d  implement actuarial  functions 
a s  appropriate  for t h e  operation of t h e  program. 

g. Assess re insur ing carriers in  accordance 
with t h e  provisions of subsection 11, a n d  m a k e  ad
vance in ter im assessments  a s  m a y  be  reasonable 
a n d  necessary for organizational a n d  inter im oper
a t ing  expenses. Any inter im assessments  shall  b e  
credited a s  offsets against  any  regular  assessments  
due  following t h e  close of t h e  calendar year. 

h. Appoint appropriate legal, actuarial,  a n d  
other  committees a s  necessary to  provide technical 
assistance i n  t h e  operation of t h e  program, policy 
a n d  other  contract design, a n d  any  other  function 
within t h e  authori ty of t h e  program. 

i. Borrow money to  effect t h e  purposes of t h e  
program. Any notes  or other  evidence of indebted
ness  of t h e  program not  i n  default  a r e  legal invest
men t s  for  carr iers  a n d  m a y  b e  carried a s  admit ted 
assets.  

8. A re insur ing  carrier  m a y  reinsure wi th  t h e  
program a s  provided i n  th i s  section. 

a. W i t h  respect t o  a basic hea l th  benefit  p lan  or 
a s tandard  hea l th  benefi t  plan,  t h e  program shall  
re insure  t h e  level of coverage provided and,  wi th  
respect t o  o ther  plans,  t h e  program shall re insure  

shall b e  appointed for a 

shall b e  appointed for  a 

shall b e  appointed for  a 
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u p  to t he  level of coverage provided in a basic or 
s tandard health benefit plan. 

b. A small employer carrier may reinsure a n  
entire employer group within sixty days of the  com
mencement of t h e  group's coverage under  health 
insurance coverage. 

c. A reinsuring carrier may  reinsure a n  eligible 
employee or dependent within a period of sixty 
days following t he  commencement of t he  coverage 
with t he  small employer. A newly eligible employee 
or dependent of a reinsured small employer may be 
reinsured within sixty days of t he  commencement 
of such person's coverage. 

d. (1) The program shall not reimburse a rein
suring carrier with respect to t he  claims of a rein
sured employee or dependent until  t he  small em
ployer carrier h a s  incurred a n  initial level of claims 
for such employee or dependent of five thousand 
dollars in  a calendar year  for benefits covered by 
t he  program. I n  addition, t he  reinsuring carrier is 
responsible for t en  percent of t he  next fifty thou
sand dollars of incurred claims during a calendar 
year  and t h e  program shall reinsure t he  remainder. 
A reinsuring carrier's liability under th is  subpara
graph shall not exceed a maximum limit of t en  
thousand dollars in  any one calendar year with re
spect to any reinsured individual. 

(2) The board annually shall adjust  the  initial 
level of claims and  t he  maximum limit to b e  re
tained by t he  small employer carrier to  reflect in
creases in  costs and  utilization within t he  standard 
market  for health benefit plans within t he  state. 
The adjustment shall not b e  less t h a n  t he  annual  
change in  t he  medical component of t h e  "consumer 
price index for all u rban  consumers" of t he  United 
States department of labor, bureau of labor statis
tics, unless t he  board proposes and t he  commis
sioner approves a lower adjustment factor. 

e. A small employer carrier may terminate re
insurance for one or more of t he  reinsured em
ployees or dependents of a small employer on any 
plan anniversary date. 

f. Premium rates  charged for reinsurance by 
t h e  program to a health maintenance organization 
t h a t  is federally qualified under  42 U.S.C. 
§ 300c(c)(2)(A), and  is thereby subject to  require
ments  t h a t  limit t he  amount of risk t ha t  may  b e  
ceded to t he  program t h a t  a re  more restrictive t h a n  
those specified in  paragraph  "d", shall be reduced 
to  reflect t h a t  portion of t h e  r isk above t he  amount 
set forth in  paragraph  "d" t ha t  may  not be ceded to  
t h e  program, if any. 

9. a. The board, a s  par t  of t he  plan of opera
tion, shall establish a methodology for determining 
premium rates  to  b e  charged by t he  program for re
insuring small employers and individuals pur
suant  to  th is  section. The methodology shall in
clude a system for classification of small employers 
t h a t  reflects t he  types of case characteristics com
monly used by small employer carriers in t he  state. 
The  methodology shall provide for t he  development 
of base  reinsurance premium rates, which shall b e  

multiplied by t h e  factors set  for th in  paragraph  "b" 
to  determine t h e  premium ra tes  for t h e  program. 
The base  reinsurance premium ra tes  shall b e  es
tablished by t h e  board, subject to t h e  approval of 
t h e  commissioner, and  shall b e  set a t  levels which 
reasonably approximate gross premiums charged 
to  small employers by small employer carriers for 
heal th  insurance coverages wi th  benefits similar to  
t h e  s tandard heal th  benefit plan. 

b. Premiums for t h e  program shall b e  a s  fol
lows: 

(1) An entire small employer group m a y  b e  re
insured for a r a t e  t h a t  is one a n d  one-half t imes  t h e  
base  reinsurance premium ra t e  for t h e  group es
tablished pursuan t  to th is  subsection. 

(2) An  eligible employee or  dependent m a y  b e  
reinsured for a r a t e  t h a t  is five t imes t he  base  rein
surance premium ra t e  for t h e  individual estab
lished pursuant  to  this  subsection. 

c. The board periodically shall review t h e  
methodology established under  paragraph  "a", in
cluding t h e  system of classification and  any  r a t ing  
factors, to  assure t h a t  i t  reasonably reflects t h e  
claims experience of t h e  program. The  board m a y  
propose changes to  t h e  methodology which shall  b e  
subject to  t h e  approval of t h e  commissioner. 

10. If heal th  insurance coverage for a small  em
ployer is entirely or partially reinsured wi th  t h e  
program, t h e  premium charged to  t h e  small em
ployer for any ra t ing period for t h e  coverage issued 
shall meet  t h e  requirements relat ing to  premium 
ra tes  set forth in  section 513B.4. 

11. o. Prior to  March 1 of each year, t h e  board 
shall determine and  report t o  t h e  commissioner t h e  
program ne t  loss for t h e  previous calendar year, in
cluding administrative expenses and  incurred 
losses for t h e  year, taking into account investment 
income and  other appropriate gains a n d  losses. 

b. Any ne t  loss for t h e  yea r  shall be recouped by 
assessments of reinsuring carriers. 

(1) The  board shall establish, a s  p a r t  of t h e  p lan  
of operation, a formula by which t o  m a k e  assess
ments  against reinsuring carriers. The  assessment  
formula shall be based on both of t h e  following: 

(a) Each reinsuring carrier's share  of t h e  total  
premiums earned in  t h e  preceding calendar yea r  
from health insurance coverages delivered or is
sued for delivery to  small employers i n  th is  s t a te  by 
reinsuring carriers. 

(b) Each reinsuring carrier's share  of t h e  pre
miums earned in  t h e  preceding calendar yea r  f rom 
newly issued heal th insurance coverages delivered 
or issued for delivery dur ing such calendar yea r  t o  
small employers in  th is  s t a te  by reinsuring carri
ers. 

(2) The formula established pursuan t  t o  sub
paragraph (1) shall not  result  in  any  re insur ing 
carrier having a n  assessment share  t h a t  i s  less 
t h a n  fif ty percent nor more t h a n  one hundred  f i f ty  
percent of a n  amount which is based on t h e  propor
tion of t h e  reinsuring carrier's total p remiums  
earned in  t h e  preceding calendar yea r  f rom hea l th  
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insurance coverages delivered or issued for deliv
ery to  small employers in  this s tate  by reinsuring 
carriers to  total premiums earned in  t he  preceding 
calendar year  from health insurance coverages de
livered or issued for delivery to small employers in  
th is  s ta te  by all reinsuring carriers. 

(3) The board, with approval of t he  commis
sioner, may  change t h e  assessment formula estab
lished pursuant  to subparagraph (1) from time to 
t ime a s  appropriate. The board may  provide for t he  
shares  of t h e  assessment base attributable to pre
miums from all health insurance coverages and  to  
premiums from newly issued health insurance cov
erages to  vary during a transition period. 

(4) Subject to  t he  approval of t he  commissioner, 
t h e  board shall make a n  adjustment to t h e  assess
ment  formula for reinsuring carriers t ha t  a r e  ap
proved health maintenance organizations which 
a re  federally qualified under  42 U.S.C. § 300 et  
seq., to  t h e  extent, if any, t ha t  restrictions a r e  
placed on them tha t  a re  not imposed on other small 
employer carriers. 

(5) Premiums a n d  benefits paid by a reinsuring 
carrier t h a t  a re  less t h a n  a n  amount determined by 
t h e  board to  justify t h e  cost of collection shall not b e  
considered for purposes of determining assess
ments.  

c. (1) Prior to March 1 of each year, t he  board 
shall determine and file with t he  commissioner a n  
est imate of t h e  assessments needed t o  fund  t h e  
losses incurred by the  program in  t h e  previous cal
endar  year. 

(2) If t he  board determines t h a t  t he  assess
ments  needed to  fund  t he  losses incurred by t h e  
program in  t h e  previous calendar year  will exceed 
t h e  amount  specified in  subparagraph (3), t he  
board shall evaluate t he  operation of t he  program 
and  report i ts  findings, including any recommen
dations for changes to t he  plan of operation, to  t h e  
commissioner within ninety days following t he  end 
of t h e  calendar year  in  which t h e  losses were in
curred. The evaluation shall include: a n  estimate of 
fu tu re  assessments, t he  administrative costs of t he  
program, t h e  appropriateness of t h e  premiums 
charged, and  t h e  level of insurer retention under  
t h e  program and the  costs of coverage for small em
ployers. If t h e  board fails to  file t h e  report with t he  
commissioner within ninety days following t h e  end 
of t h e  applicable calendar year, t he  commissioner 
may  evaluate t h e  operations of t he  program and 
implement such amendments to t he  plan of opera
tion t h e  commissioner deems necessary to  reduce 
fu ture  losses and  assessments. 

(3) For any calendar year, t he  amount specified 
i n  th is  subparagraph is five percent of total pre
miums earned in  t he  previous year from health in
surance coverages delivered or issued for delivery 
t o  small employers in  this  s tate  by reinsuring carri
ers.  

(4) If assessments in each of two consecutive 
calendar years exceed by t en  percent t he  amount 
specified in  subparagraph (3), t he  commissioner 

may  relieve carriers from any or all of the  regula
tions of this  subchapter or t ake  such other actions 
a s  t he  commissioner deems equitable and neces
sary  to  spread t h e  r isk of loss and  assure portability 
of coverages and  continuity of benefits so a s  to  re
duce assessments to  t en  percent or less of t ha t  
amount specified in  subparagraph (3). 

d. If assessments exceed ne t  losses of t h e  pro
gram, t he  excess shall b e  held in  a n  interest-bear
ing account and used by t he  board to  offset fu ture  
losses or to reduce program premiums. As used in 
th is  paragraph,  "future losses"includes reserves for 
incurred bu t  not reported claims. 

e. Each reinsuring carrier's proportion of t he  
assessment shall be determined annually by t he  
board based on annual  statements and other re
ports deemed necessary by t h e  board and filed by 
t he  reinsuring carriers with t h e  board. 

f .  The plan of operation shall provide for t he  im
position of a n  interest penalty for late payment of 
assessments. 

g. A reinsuring carrier may  seek from the  com
missioner a deferment from all or pa r t  of a n  assess
ment  imposed by t h e  board. The commissioner may 
defer all or par t  of t he  assessment of a reinsuring 
carrier if t h e  commissioner determines t ha t  t he  
payment of t he  assessment would place the  rein
suring carrier in  a financially impaired condition. 
If all or pa r t  of a n  assessment against a reinsuring 
carrier is deferred, t h e  amount  deferred shall b e  as
sessed against t he  other participating carriers in  a 
manner  consistent with t h e  basis for assessment 
set forth in  this  subsection. The  reinsuring carrier 
receiving such deferment shall remain liable to  t he  
program for t he  amount deferred and shall be pro
hibited from reinsuring any individuals or groups 
in t he  program unti l  such t ime a s  it  pays such as
sessments. 

12. The participation in  t h e  program as  rein
suring carriers, t he  establishment of rates, forms, 
or procedures, or any other joint or collective action 
required by this  subchapter shall not be the  basis of 
any legal action, criminal or civil liability, or penal
t y  against t he  program or any of i ts  reinsuring car
riers either jointly or separately. 

13. The board, a s  p a r t  of t he  plan of operation, 
shall develop standards setting forth the manner  
and  levels of compensation to be paid to producers 
for t he  sale of basic and  standard health benefit 
plans. In  establishing such standards, the  board 
shall take  into consideration all of t he  following: 

a. The need to  assure t h e  broad availability of 
coverages. 

b. The objectives of t h e  program. 
c. The t ime and effort expended in placing t h e  

coverage. 
d. The need to provide ongoing service to t h e  

small employer. 
e. The levels of compensation currently used in  

t h e  industry. 
f .  The overall costs of coverage to small employ

e rs  selecting these plans. 
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14. The  program is exempt from any and  all 
s ta te  or local taxes. 

97 Acts, ch 103, § 2 6 - 3 2  
Subsection 7, unnumbered paragraph 1 and paragraph d amended 
Subsection 8, paragraph b amended 
Subsection 9, paragraph a, amended 
Subsection 10 amended 
Subsection 11, paragraph b, subparagraphs (1), (2) and (3) amended 
Subsection 11, paragraph c, subparagraph (3) amended 

513B.15 Per iodic  market  evaluat ion.  
The  board shall study and  report a t  least every 

three  years  to  t h e  commissioner on t he  effective
ness of th is  subchapter. The report shall analyze 
t h e  effectiveness of t he  subchapter in promoting 
ra te  stability, product availability, and coverage af-
fordability. The  report may  contain recommenda
tions for actions to  improve t h e  overall effective
ness, efficiency, and  fairness of t h e  small group 
heal th insurance marketplace. The report shall ad
dress whether  carriers and producers a re  fairly 
and actively marketing or issuing health insurance 
coverages to  small employers in  fulfillment of t h e  
purposes of th is  subchapter. The report may con
ta in  recommendations for market  conduct or other 
regulatory s tandards or action. 

97 Acts, ch 103, §33 
Section amended 

513B.17 Discret ion  of  t h e  commissioner.  
1. The  commissioner may suspend all or  any 

par t  of section 513B.4 a s  to  t h e  premium ra tes  ap
plicable to  one or more small employers for one or 
more ra t ing periods upon a filing by t h e  small em
ployer carrier and  a finding by t he  commissioner 
t h a t  t he  suspension is reasonable in light of t h e  fi
nancial condition of t he  carrier or t h a t  t h e  suspen
sion would enhance t he  efficiency and  fairness of 
t he  marketplace for small employer health insur
ance. 

2. The commissioner may suspend or modify 
t h e  normal work week requirement of thir ty or 
more hours under  t he  definition of eligible em
ployee upon a finding by t he  commissioner t h a t  t h e  

suspension would enhance t h e  availability of 
heal th  insurance to employees of small employers. 

3. The commissioner m a y  adopt, by ru le  or  or
der, transition provisions to  facilitate t h e  imple
mentation and  administration of th i s  chapter. 

4. The commissioner may, with t h e  concur
rence of t h e  board of t h e  Iowa small employer 
heal th  reinsurance program established in  section 
513B.13, extend t h e  applicability of t h e  provisions 
of th i s  subchapter to  employers employing u p  to  
f i f ty  full-time equivalent employees upon a f inding 
t h a t  t h e  marke t  for heal th  insurance coverage for 
employer groups employing between twenty-five 
a n d  f i f ty  employees is constricted a n d  not  competi
tive, or upon a finding t h a t  t h e  purpose of t h i s  sub
chapter will b e  fur thered by such extension. The  
extension of t h e  applicability of th i s  subchapter 
m a y  exclude section 513B.13 relat ing to  reinsur
ance. Upon t h e  extension of t h e  applicability t o  em
ployers employing u p  to f i f ty  full-time equivalent 
employees t h e  definition of "small employer" i s  
deemed to  include employers of u p  to  f i f ty  full-time 
equivalent employees. 

97 Acts, ch 103, §34 
Subsection 3 amended 

513B.17A Res torat ion  o f  t e r m i n a t e d  cov
erage .  

The  commissioner may  adopt rules  t o  require  
small employer carriers, a s  a condition of t ransact
ing business with small employers i n  th i s  s t a te  af
t e r  Ju ly  1,1993, to  reissue hea l th  insurance cover
age t o  any small employer whose hea l th  insurance 
coverage is terminated or not  renewed b y  a carrier  
a f t e r  J a n u a r y  1,1993, unless t h e  carrier's termina
tion is pursuant  to  section 513B.5. T h e  commis
sioner may  prescribe such t e rms  for t h e  reissuance 
of coverage a s  t h e  commissioner f inds a r e  reason
able and necessary to  provide continuity of cover
age to  such employers. 

97 Acts, ch 103, §35 
Section amended 

CHAPTER 513C 

INDIVIDUAL HEALTH INSURANCE MARKET REFORM 

513C.6 Prov i s ions  o n  renewabi l i ty  of  cov
erage.  

1. An  individual health benefit plan subject to  
this  chapter is renewable with respect to a n  eligible 
individual or dependents, a t  t he  option of t h e  indi
vidual, except for one or more of t he  following rea
sons: 

a. The  individual fails to  pay, or to  make  timely 
payment of, premiums or contributions pursuant  
to  t h e  t e rms  of t h e  individual health benefit plan. 

b. The  individual performs a n  act or practice 
constituting f r aud  or makes a n  intentional misrep

resentation of a material  fact  under  t h e  t e r m s  of 
t h e  individual heal th  benefit  plan. 

c. A decision by t h e  individual carrier or  orga
nized delivery system to  discontinue offering a pa r 
ticular type of individual heal th  benefit  p lan i n  t h e  
state 's individual insurance market .  A n  individual 
heal th  benefit p lan may  b e  discontinued by t h e  car
r ier  or organized delivery system in  t h a t  m a r k e t  
wi th  t h e  approval of t h e  commissioner or  t h e  direc
tor  and  only if t h e  carrier or organized delivery sys
t e m  does all of t h e  following: 
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(1) Provides advance notice of its decision to 
discontinue such plan to the  commissioner or direc
tor. Notice to  t he  commissioner or director, a t  a 
minimum, shall be no less than  three days prior to 
t he  notice provided for in subparagraph (2) to af
fected individuals. 

(2) Provides notice of i ts  decision not to renew 
such plan to all affected individuals no less t han  
ninety days prior to the  nonrenewal date of any dis
continued individual health benefit plans. 

(3) Offers to each individual of t he  discontinued 
plan the  option to purchase any other health plan 
currently offered by the  carrier or organized deliv
ery system to individuals in this  state. 

(4) Acts uniformly in opting to discontinue the  
plan and in offering the  option under subpara
graph (3), without regard to the  claims experience 
of any affected eligible individual or beneficiary 
under  t he  discontinued plan or to a health status-
related factor relating to any covered individuals or 
beneficiaries who may become eligible for t h e  cov
erage. 

d. A decision by the  carrier or organized deliv
ery system to discontinue offering and to cease to 
renew all of its individual health benefit plans de
livered or issued for delivery to individuals in this 
state. A carrier or organized delivery system mak
ing such decision shall do all of the  following: 

(1) Provide advance notice of its decision to dis
continue such plan to the  commissioner or director. 
Notice to the  commissioner or director, a t  a mini
mum, shall be  no less t han  three days prior to t he  
notice provided for in subparagraph (2) to affected 
individuals. 

(2) Provide notice of its decision not to renew 
such plan to all individuals and to the  commission
er  or director in each state in which a n  individual 
under t he  discontinued plan is known to reside, no 
less than  one hundred eighty days prior to t he  non
renewal of the  plan. 

e. The commissioner or director finds tha t  t he  
continuation of t he  coverage is not in the  best inter
ests of t he  individuals, or would impair t he  carrier's 
or organized delivery system's ability to meet its 
contractual obligations. 

2. At t he  time of coverage renewal, a carrier or 
organized delivery system may modify the  health 
insurance coverage for a policy form offered to indi
viduals in t he  individual market so long a s  such 
modification is consistent with state law and effec
tive on a uniform basis among all individuals with 
t ha t  policy form. 

3. An  individual carrier or organized delivery 
system tha t  elects not to renew a n  individual 
health benefit plan under subsection 1, paragraph 
"d", shall not write any new business in the  individ
ua l  market in this  state for a period of five years af
te r  the  date of notice to the  commissioner or direc
tor. 

4. This section, with respect to a carrier or or
ganized delivery system doing business in one es

tablished geographic service area of the state, ap
plies only to such carrier's or organized delivery 
system's operations in  t ha t  service area. 

5. A carrier or organized delivery system offer
ing coverage through a network plan is not re
quired to renew or continue in force coverage or to 
accept applications from a n  individual who no lon
ger resides or lives in, or is no longer employed in, 
t he  service area of such carrier or organized deliv
ery system, or no longer resides or lives in, or is no 
longer employed in, a service area for which the  
carrier is authorized to do business, but only if cov
erage is not offered or terminated uniformly with
out regard to health status-related factors of a cov
ered individual. 

6. A carrier or organized delivery system offer
ing coverage through a bona fide association is not 
required to renew or continue in force coverage or 
to accept applications from a n  individual through 
a n  association if the  membership of the individual 
in the  association on which the  basis of coverage is 
provided ceases, but  only if t he  coverage is not of
fered or terminated under this paragraph uniform
ly without regard to health status-related factors of 
a covered individual. 

97 Acts, ch 103, §36 
Section stricken and  rewrit ten 

513C.7 Availability of coverage. 
1. A carrier or a n  organized delivery system, as  

a condition of issuing individual health benefit 
plans in this state, shall make available a basic or 
standard health benefit plan to a n  eligible individ
ual  who applies for a plan and agrees to make the  
required premium payments and to satisfy other 
reasonable provisions of t he  basic or standard 
health benefit plan. A carrier or a n  organized deliv
ery system is not required to issue a basic or stan
dard health benefit plan to a n  individual who 
meets any of the  following criteria: 
a. The individual is covered or is eligible for 

coverage under a health benefit plan provided by 
the  individual's employer. 

b. An eligible individual who does not apply for 
a basic or standard health benefit plan within 
sixty-three days of a qualifying event or within 
sixty-three days upon becoming ineligible for quali
fying existing coverage. 

c. The individual is covered or is eligible for any 
continued group coverage under section 4980b of 
the  Internal Revenue Code, sections 601 through 
608 of the  federal Employee Retirement Income 
Security Act of 1974, sections 2201 through 2208 of 
t he  federal Public Health Service Act, or any state-
required continued group coverage. For purposes of 
this  subsection, a n  individual who would have been 
eligible for such continuation of coverage, but  is not 
eligible solely because the  individual or other re
sponsible party failed to  make the  required cover
age election during t h e  applicable time period, is 
deemed to be  eligible for such group coverage until 
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the  date on which the  individual's continuing group 
coverage would have expired had  a n  election been 
made. 

2. A carrier or a n  organized delivery system 
shall issue the  basic or standard health benefit 
plan to a n  individual currently covered by a n  un
derwritten benefit plan issued by tha t  carrier or a n  
organized delivery system a t  t he  option of the  indi
vidual. This option must be  exercised within sixty-
three days of notification of a premium rate  in
crease applicable to t he  underwritten benefit plan. 

3. a. A carrier shall file with the  commissioner, 
in a form and manner prescribed by the  commis
sioner, the  basic or standard health benefit plan. A 
basic or standard health benefit plan filed pur
suant  to this paragraph may be used by a carrier 
beginning thirty days af ter  it is filed unless t h e  
commissioner disapproves of its use. 

The commissioner may a t  any time, af ter  provid
ing notice and a n  opportunity for a hearing to t h e  
carrier, disapprove the  continued use  by a carrier of 
a basic or standard health benefit plan on the  
grounds tha t  t he  plan does not meet the  require
ments of this  chapter. 

b. An organized delivery system shall file with 
the  director, in a form and manner prescribed by 
the  director, the  basic or standard health benefit 
plan to be used by the  organized delivery system. A 
basic or standard health benefit plan filed pur
suant  to this paragraph may be used by the  orga
nized delivery system beginning thirty days af ter  it 
is filed unless the  director disapproves of its use. 

The director may a t  any time, af ter  providing no
tice and a n  opportunity for a hearing to the  orga
nized delivery system, disapprove the  continued 
use  by a n  organized delivery system of a basic or 
standard health benefit plan on the  grounds t ha t  
t he  plan does not meet the  requirements of this  
chapter. 

4. a. The individual basic or standard health 
benefit plan shall not deny, exclude, or limit bene
fits for a covered individual for losses incurred 
more than  twelve months following the  effective 
date  of the  individual's coverage due to a preexist
ing condition. A preexisting condition shall not be 
defined more restrictively t han  any of the  follow
ing: 

(1) A condition tha t  would cause a n  ordinarily 
prudent person to seek medical advice, diagnosis, 
care, or treatment during the  twelve months imme
diately preceding the  effective date of coverage. 

(2) A condition for which medical advice, diag
nosis, care, or treatment was recommended or re
ceived during the  twelve months immediately pre
ceding the  effective date of coverage. 

(3) A pregnancy existing on the  effective date  of 
coverage. 

b. A carrier or a n  organized delivery system 
shall waive any time period applicable to a preex
isting condition exclusion or limitation period with 
respect to particular services in a n  individual 

health benefit plan for t he  period of t ime a n  indi
vidual was previously covered by qualifying pre
vious coverage t ha t  provided benefits with respect 
to such services, provided t ha t  t h e  qualifying pre
vious coverage was continuous to a date  not more 
than  sixty-three days prior to t he  effective da te  of 
t he  new coverage. 

5. A carrier or a n  organized delivery system is  
not required to offer coverage or accept applica
tions pursuant  to subsection 1 from any individual 
not residing in t he  carrier's or t h e  organized deliv
ery system's established geographic access area.  

6. A carrier or a n  organized delivery system 
shall not modify a basic or standard health benefit  
plan with respect to a n  individual or dependent 
through riders, endorsements, or other means  to  
restrict or exclude coverage for certain diseases or 
medical conditions otherwise covered by the  heal th  
benefit plan. 

97 Acts, ch 103, § 3 7 - 3 9  
Subsection 1, paragraph b amended 
Subsection 2 amended 
Subsection 4, paragraph b amended 

513C.9 Standards to assure fair market
ing. 

1. A carrier or a n  organized delivery system is
suing individual health benefit plans in  th is  s ta te  
shall make available t he  basic or standard heal th  
benefit plan to residents of this  state. If a carrier or 
a n  organized delivery system denies other individ
ual  health benefit plan coverage to  a n  eligible indi
vidual on t h e  basis of t he  health s ta tus  or claims ex
perience of t he  eligible individual, or t h e  
individual's dependents, t h e  carrier or t h e  orga
nized delivery system shall offer t he  individual t h e  
opportunity to purchase a basic or standard heal th  
benefit plan. 

2. A carrier, a n  organized delivery system, or 
a n  agent shall not do either of t he  following: 

a. Encourage or direct individuals to refra in  
from filing a n  application for coverage with t h e  car
rier or t he  organized delivery system because of t h e  
health status, claims experience, industry, occupa
tion, or geographic location of t h e  individuals. 

b. Encourage or direct individuals to seek cov
erage from another carrier or another organized 
delivery system because of t he  health s tatus,  
claims experience, industry, occupation, or geo
graphic location of t he  individuals. 

3. Subsection 2, paragraph  "a", shall not apply 
with respect to information provided by a carrier or 
a n  organized delivery system or a n  agent to a n  in
dividual regarding the  established geographic ser
vice area of t he  carrier or the  organized delivery 
system, or the  restricted network provision of t h e  
carrier or t he  organized delivery system. 

4. A carrier or a n  organized delivery system 
shall not, directly or indirectly, enter into any  con
tract, agreement, or arrangement with a n  agent  
tha t  provides for, or results in, t he  compensation 
paid to a n  agent for a sale of a basic or s tandard 
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health benefit plan to vary because of t he  health 
s ta tus  or permitted rating characteristics of t h e  in
dividual or t h e  individual's dependents. 

5. Notwithstanding subsection 4, a commission 
shall be  paid to  a n  agent related to the  sale of a ba
sic or standard health benefit plan under this  chap
ter. A commission paid pursuant to this subsection 
shall not b e  considered by the  board for purposes of 
section 513C.10, subsection 9. 

6. Subsection 4 does not apply with respect to 
t he  compensation paid to a n  agent on the  basis of 
percentage of premium, provided tha t  t he  percent
age shall not vary because of the  health status or 
other permitted rating characteristics of the  indi
vidual or t h e  individual's dependents. 

7. Denial by a carrier or a n  organized delivery 
system of a n  application for coverage from a n  indi
vidual shall be  in writing and shall state the  reason 
or reasons for t h e  denial. 

8. A violation of this section by a carrier or a n  
agent is  a n  unfair  t rade practice under chapter 
507B. 

9. If a carrier or a n  organized delivery system 
enters into a contract, agreement, or other ar
rangement with a third-party administrator to pro
vide administrative, marketing, or other services 
related to the  offering of individual health benefit 
plans in  this  state, the  third-party administrator is 
subject to this section as  if it were a carrier or an  
organized delivery system. 

97 Acts, ch 103, §40 
NEW subsection 5 and former subsections 5 - 8  renumbered as  6 - 9  

513C.12 Commissioner's duties.  
The commissioner shall adopt rules administer

ing this  chapter. 
97 Acts, ch 103, §41 
NEW section 

CHAPTER 514B 

HEALTH MAINTENANCE ORGANIZATIONS 

514B.33 Establishment of l imited service 
organizations.  

1. A person may apply to the  commissioner for 
and obtain a certificate of authority to establish 
and operate a limited service organization in com
pliance with this chapter. A person shall not estab
lish or operate a limited service organization in this  
state, or sell, offer to sell, or solicit offers to pur
chase or receive advance or periodic consideration 
in conjunction with a limited service organization 
without obtaining a certificate of authority under 
this  chapter. 

2. The commissioner shall adopt rules pur
suant  to chapter 17A establishing a certification 

process for limited service organizations. 
3. a. For purposes of this section, "limited ser

vice organization" means a n  organization provid
ing dental care services, vision care services, men
t a l  health services, substance abuse services, 
pharmaceutical services, podiatric care services, or 
such other services as  may be determined by the  
commissioner. 

b. "Limited service organization" does not in
clude a n  organization providing hospital, medical, 
surgical, or emergency services, except a s  such ser
vices a re  provided incident to those services identi
fied in paragraph  "a". 

97 Acts, ch 186, §9 
NEW section 

CHAPTER 514C 

SPECIAL HEALTH AND ACCIDENT INSURANCE COVERAGES 

514C.13 Group managed  care  heal th  
p lans  — requirements  attached t o  l imited 
provider network p lan  offers. 

1. As used in this section, unless t he  context 
otherwise requires: 

a. "Carrier" means a n  entity tha t  provides 
health benefit plans in this state. "Carrier" in
cludes a n  insurance company, group hospital or 
medical service corporation, health maintenance 
organization, multiple employer welfare arrange
ment, and any other person providing health bene
fit  plans in this  state subject to regulation by the  
commissioner of insurance. 

b. "Health benefit plan" means a policy, certifi
cate, or contract providing hospital or medical cov
erage, benefits, or services rendered by a health 
care provider. "Health benefit plan" does not in
clude a group conversion plan, accident-only, spe
cific-disease, short-term hospital or medical hospi
ta l  confinement indemnity, credit, dental, vision, 
Medicare supplement, long-term care, or disability 
income insurance, coverage issued a s  a supplement 
to liability insurance, workers' compensation or 
similar insurance, or automobile medical payment 
insurance. 
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c. "Health care provider" means a hospital li
censed pursuant to chapter 135B, a person licensed 
under chapter 148, 148C, 149, 150, 150A, 151, or 
154, or a person licensed as  a n  advanced registered 
nurse practitioner under chapter 152. 

d. "Indemnity plan" means a hospital or medi
cal expense-incurred policy, certificate, or contract, 
major medical expense insurance, or hospital or 
medical service plan contract. 

e. "Large employer" means a person actively 
engaged in business who, during a t  least fifty per
cent of the  employer's working days during the  pre
ceding calendar year, employed more than  fifty 
full-time equivalent employees. 

f. "Limited provider network plan" means a 
managed care health plan which limits access to or 
coverage for services to selected health care provid
ers who are  under contract with the  managed care 
health plan. 

g. "Managed care health plan" means a health 
benefit plan tha t  selects and contracts with health 
care providers; manages and coordinates health 
care delivery; monitors necessity, appropriateness, 
and quality of health care delivered by health care 
providers; and performs utilization review and cost 
control. 

h. "Organized delivery system" means an orga
nized delivery system as  defined in section 513C.3. 

i. "Point of service plan option" means a provi
sion in a managed care health plan tha t  permits in
sureds, enrollees, or subscribers access to health 
care from health care providers who have not con
tracted with the  managed care health plan. 

j. "Small employer" means a person actively en
gaged in business who, during a t  least f i f ty  percent 
of t he  employer's working days during t h e  preced
ing calendar year, employed not less t h a n  two and  
not more t han  fifty full-time equivalent employees. 

2. A carrier or organized delivery system which 
offers to a small employer a limited provider net
work plan to provide health care services or bene
fits to the  small employer's employees shall also of
fer to t he  small employer a point of service option to  
t he  limited provider network plan. 

3. A carrier or organized delivery system which 
offers to a large employer a limited provider net
work plan to provide health care services or bene
fits to t he  large employer's employees shall also of
fer to the  large employer one or more of t h e  
following: 

a. A point of service plan option to t h e  limited 
provider network plan. The price of t he  point of ser
vice plan option shall be  actuarially determined. 

b. A managed care health plan t ha t  is  not a lim
ited provider network plan. 

c. An indemnity plan. 
4. A large employer t ha t  offer s a limited provid

er  network plan to its employees shall also offer to  
its employees one or more of t he  following: 

a. A point of service plan option to t h e  limited 
provider network plan. 

b. A managed care health plan t ha t  is  not a lim
ited provider network plan. 

c. An indemnity plan. 
97 Acts, ch 88, §1 
NEW section 

CHAPTER 514E 

IOWA COMPREHENSIVE 
HEALTH INSURANCE ASSOCIATION 

514E.1 Definitions.  
As used in this chapter, unless the  context other

wise requires: 
1. "Association" means the  Iowa comprehen

sive health association established by section 
514E.2. 

2. "Association policy" means a n  individual or 
group policy issued by the  association tha t  provides 
the  coverage specified in section 514E.4. 

3. "Carrier" means a n  insurer providing acci
dent and sickness insurance under chapter 509, 
514 or 514A and includes a health maintenance or
ganization established under chapter 514B if pay
ments received by the  health maintenance orga
nization are considered premiums pursuant to 
section 514B.31 and are taxed under chapter 432. 
"Carrier" also includes a corporation which be
comes a mutual insurer pursuant to section 514.23 
and any other person as  defined in section 4.1, sub

section 20, who is  or may become liable for t h e  t a x  
imposed by chapter 432. 

4. "Church plan" means the  same a s  defined in  
the  federal Employee Retirement Income Security 
Act of 1974, 29 U.S.C. § 3(33). 

5. "Commissioner" means t h e  commissioner of 
insurance. 

6. "Creditable coverage" means heal th  benefits 
or coverage provided to  a n  individual under  any of 
the  following: 

a. A group health plan. 
b. Health insurance coverage. 
e. Part  A or Part  B Medicare pursuant  to Title 

XVIII of the  federal Social Security Act. 
d. Medicaid pursuant  to Title XIX of t h e  federal 

Social Security Act, other t han  coverage consisting 
solely of benefits under section 1928 of t h a t  Act. 

e. 10 U.S.C. ch. 55. 
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f .  A hea l th  or medical care  program provided 
th rough  t h e  Indian hea l th  service or  a tr ibal  orga
nization. 

g. A s t a t e  heal th  benefi ts  r i sk  pool. 
h. A hea l th  p lan  offered u n d e r  5 U.S.C. ch. 89. 
i. A public hea l th  p lan  a s  defined under  federal  

regulations.  
j. A hea l th  benefit  p l an  u n d e r  section 5(e) of t h e  

federal  Peace Corps Act, 22 U.S.C. § 2504(e). 
k. A n  organized delivery system licensed b y  t h e  

director of public heal th .  
7. "Director" m e a n s  t h e  director of public 

heal th .  
8. "Eligible expenses" m e a n s  t h e  usual ,  custom

a r y  a n d  reasonable charges for t h e  hea l th  care ser
vices specified in  section 514E.4. 

9. "Federally eligible individual" means  a n  in
dividual who satisfies t h e  following: 

a. For whom, a s  of t h e  da te  on which t h e  indi
vidual  seeks coverage u n d e r  t h i s  chapter, t h e  ag
gregate  of t h e  periods of creditable coverage is eigh
t e e n  or  more  months  wi th  no  more  t h a n  a 
sixty-three day  lapse of coverage, a n d  whose most  
recent  prior creditable coverage w a s  u n d e r  a group 
hea l th  plan,  governmental plan,  or  church plan,  or  
hea l th  insurance coverage offered in  connection 
wi th  any  such plan. 

b. Who  i s  not eligible for coverage u n d e r  a 
group hea l th  plan, Pa r t  A or Pa r t  B of Title XVIII of 
t h e  federal  Social Security Act, or  a s t a te  p lan  u n 
der  Title XIX of t h a t  Act, or  any  successor program, 
a n d  does not  have  other hea l th  insurance coverage. 

c. Wi th  respect t o  whom t h e  most  recent cover
age  wi th in  t h e  coverage period described in  pa ra 
g raph  "a" w a s  not te rminated  based on  a nonpay
m e n t  of p remiums  or f raud.  

d. If t h e  individual h a d  been  offered t h e  option 
of continuation coverage u n d e r  a COBRA continu
at ion provision or  u n d e r  a similar s ta te  program, 
a n d  elected such coverage. 

e. Who, if t h e  individual elected continuation 
coverage a s  provided i n  pa ragraph  "d", h a s  ex
h a u s t e d  t h e  continuation coverage under  t h e  provi
sion or  program. 

10. "Governmental plan" m e a n s  a s  defined u n 
de r  section 3(32) of t h e  federal  Employee Retire
m e n t  Income Security Act of 1974 a n d  any  federal  
governmental  plan.  

11. a. "Group health plan" m e a n s  a n  employee 
welfare benefi t  p lan  a s  defined i n  section 3(1) of t h e  
federal  Employee Retirement  Income Security Act 
of 1974, to  t h e  extent t h a t  t h e  p lan  provides medi
cal care  including i tems a n d  services paid for a s  
medical care  to  employees or the i r  dependents  a s  
def ined u n d e r  t h e  t e r m s  of t h e  p lan  directly or  
th rough  insurance,  reimbursement,  or otherwise. 

b. For purposes of th i s  subsection, "medical 
care" m e a n s  amounts  paid  for any  of t h e  following: 

(1) T h e  diagnosis, cure, mitigation, t rea tment ,  
or prevention of disease, or amounts  paid for t h e  
purpose  of affecting a s t ructure  or  function of t h e  
body. 

(2) Transportat ion primari ly for  and  essential 
t o  medical care  referred t o  i n  subparagraph (1). 

(3) Insurance covering medical care referred t o  
i n  subparagraph (1) or  (2). 

c. For purposes of t h i s  chapter, t he  following 
apply: 

(1) A plan,  fund ,  or  p rogram established or  
mainta ined by  a par tnersh ip  which, b u t  for th i s  
subsection, would not  b e  a n  employee welfare 
benefi t  plan,  shall  b e  t r ea t ed  a s  a n  employee wel
f a re  benefi t  p l a n  which i s  a group hea l th  p lan  to  t h e  
extent  t h a t  t h e  plan,  fund ,  or  program provides 
medical care, including i t ems  a n d  services paid for 
a s  medical care  for  p resen t  or  former par tners  in  
t h e  par tnership  or  to  t h e  dependents  of such par t 
ners ,  a s  defined u n d e r  t h e  t e r m s  of t h e  plan, fund, 
or  program, ei ther  directly or  through insurance, 
reimbursement,  or  otherwise. 

(2) With  respect t o  a group heal th  plan,  t h e  
t e r m  "employer" includes a par tnership  with re
spect t o  a partner.  

(3) With  respect to  a group heal th  plan,  t h e  
t e r m  "participant" includes t h e  following: 

(a) Wi th  respect t o  a group hea l th  p lan  main
ta ined by  a partnership,  a n  individual who is a 
pa r tne r  in  t h e  par tnership.  

(b) With  respect to  a group hea l th  p lan  main
ta ined  b y  a self-employed individual under  which 
one  or more of t h e  self-employed individual's em
ployees a re  participants,  t h e  self-employed individ
ual ,  if t h a t  individual is, or  m a y  become, eligible to 
receive benefi ts  u n d e r  t h e  p lan  or t h e  individual's 
dependents  m a y  b e  eligible t o  receive benefits un
d e r  t h e  plan.  

12. "Health care facility" m e a n s  a heal th  care 
facility a s  defined i n  section 135C.1, subsection 6, a 
hospital  a s  defined in  section 135B.1, subsection 1, 
or  a community menta l  hea l th  center  established 
u n d e r  chapter  230A. 

13. "Health care services" m e a n s  services, t h e  
coverage of which i s  authorized u n d e r  chapter 509, 
chapter  514, chapter  514A, or  chapter  514B a s  lim
i ted by  sections 514E.4 a n d  514E.5, and  includes 
services for t h e  purposes of preventing, alleviating, 
curing, or  heal ing h u m a n  illness, in jury  or physical 
disability. 

14. "Health insurance" m e a n s  accident and 
sickness insurance authorized by  chapter  509, 514 
o r  514A. 

15. a. "Health insurance coverage" means  
hea l th  insurance coverage offered t o  individuals, 
b u t  does not  include short- term limited duration 
insurance.  

b. "Health insurance coverage" does not include 
a n y  of t h e  following: 

(1) Coverage for accident-only, or  disability in
come insurance. 

(2) Coverage issued a s  a supplement  t o  liability 
insurance.  

(3) Liability insurance, including general li
ability insurance a n d  automobile liability insur
ance. 
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(4) Workers' compensation or similar insur
ance. 

(5) Automobile medical-payment insurance. 
(6) Credit-only insurance. 
(7) Coverage for on-site medical clinic care. 
(8) Other similar insurance coverage, specified 

in federal regulations, under which benefits for 
medical care are secondary or incidental to other 
insurance coverage or benefits. 

c. "Health insurance coverage" does not include 
benefits provided under a separate policy as  fol
lows: 

(1) Limited-scope dental or vision benefits. 
(2) Benefits for long-term care, nursing home 

care, home health care, or community-based care. 
(3) Any other similar limited benefits a s  pro

vided by rule of the  commissioner. 
d. "Health insurance coverage" does not include 

benefits offered as  independent noncoordinated 
benefits a s  follows: 

(1) Coverage only for a specified disease or ill
ness. 

(2) A hospital indemnity or other fixed indem
nity insurance. 

e. "Health insurance coverage" does not include 
Medicare supplemental health insurance as  de
fined under section 1882(g)(1) of the  federal Social 
Security Act, coverage supplemental to the  cover
age provided under 10 U.S.C. ch. 55 and similar 
supplemental coverage provided to coverage under 
group health insurance coverage. 

16. "Insured" means a n  individual who is pro
vided qualified comprehensive health insurance 
under a n  association policy, which policy may in
clude dependents and other covered persons. 

17. Involuntary termination" includes, but  is 
not limited to, termination of coverage when a con
version policy is not available or where benefits un
der a state or federal law providing for continuation 
of coverage upon termination of employment will 
cease or have ceased. 

18. "Medicaid" means the  federal-state assis
tance program established under Title XIX of t he  
federal Social Security Act. 

19. "Medicare" means the  federal government 
health insurance program established under Title 
XVIII of the  Social Security Act. 

20. "Organized delivery system" means a n  or
ganized delivery system as licensed by the  director 
of the department of public health. 

21. "Policy" means a contract, policy, or plan of 
health insurance. 

22. "Policy year" means a consecutive twelve
month period during which a policy provides or ob
ligates t he  carrier to provide health insurance. 

23. "Preexisting condition exclusion", with re
spect to coverage, means a limitation or exclusion 
of benefits relating to a condition based on the  fact 
tha t  t he  condition was present before the  date  of 
enrollment for such coverage, whether or not any 

medical advice, diagnosis, care, or t reatment  w a s  
recommended or received before such date. 

97 Acts, ch 103, §42, 43  
NEW subsection 4 and  former subsection 4 renumbered a s  5 
NEW subsections 6 and 7 and former subsection 5 renumbered a s  8 
NEW subsections 9 - 1 1  and  former subsections 6 - 8  renumbered a s  

1 2 - 1 4  
NEW subsection 15 
Former subsection 9 stricken and  former subsection 10 renumbered a s  16 
NEW subsection 17 and  former subsections 11 and  12 renumbered a s  18 

and  19 
NEW subsection 20 and  former subsections 13 and  14 renumbered a s  21  

and  22 
NEW subsection 23  

514E.2 I o w a  comprehens ive  hea l th  insur
ance  association. 

1. There is established a nonprofit corporation 
known a s  t he  Iowa comprehensive health insur
ance association which shall assure t ha t  health in
surance, a s  limited by sections 514E.4 and  514E.5, 
is made available to each eligible Iowa resident and  
each federally eligible individual applying to  t h e  
association for coverage. All carriers a s  defined in  
section 514E.1, subsection 3, and all organized de
livery systems licensed by t h e  director of public 
health providing health insurance or health care 
services in Iowa shall b e  members of t h e  associa
tion. The association shall operate under  a plan of 
operation established and approved under  subsec
tion 3 and shall exercise i ts  powers through a board 
of directors established under  this  section. 

2. The board of directors of t h e  association shall 
consist of four members selected by the  members of 
t he  association, two of whom shall be  representa
tives from corporations operating pursuant  to 
chapter 514 on Ju ly  1,1989, or any successors in in
terest, and two of whom shall be  representatives of 
organized delivery systems or insurers providing 
coverage pursuant to chapter 509 or 514A; four 
public members selected by the  governor; t h e  com
missioner or t he  commissioner's designee from t h e  
division of insurance; and two members of t he  gen
eral assembly, one of whom shall be appointed by 
the  speaker of t he  house and one of whom shall b e  
appointed by the  president of t he  senate, a f t e r  con
sultation with the  majority leader and the  minority 
leader of the  senate, who shall be  ex officio and  non
voting members. The composition of t h e  board of 
directors shall be  in compliance with sections 69.16 
and 69.16A. The governor's appointees shall b e  
chosen from a broad cross-section of t h e  residents 
of this  state. 

Members of t he  board may be reimbursed from 
the  moneys of t he  association for expenses incurred 
by them a s  members, bu t  shall not be  otherwise 
compensated by the  association for their services. 

3. The association shall submit to t h e  commis
sioner a plan of operation for t he  association and  
any amendments necessary or suitable to  assure  
the  fair, reasonable, and  equitable administration 
of t he  association. The plan of operation becomes 
effective upon approval in  writing by the  commis
sioner prior to the  date  on which the  coverage un-
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der  th is  chapter mus t  b e  made available. After  no
tice and  hearing, t h e  commissioner shall approve 
t h e  plan of operation if t he  plan is determined to  b e  
suitable t o  assure t h e  fair, reasonable, and  equita
ble administration of t he  association, and  provides 
for t h e  sharing of association losses, if any, on a n  
equitable a n d  proportionate basis among t h e  mem
ber  carriers. If t he  association fails to submit a suit
able plan of operation within one hundred eighty 
days a f te r  t h e  appointment of t he  board of direc
tors, or if a t  any  later t ime t h e  association fails to  
submit suitable amendments to  t he  plan, t h e  com
missioner shall adopt, pursuant  to  chapter 17A, 
rules  necessary to  implement this  section. The 
rules  shall continue in  force unti l  modified by t h e  
commissioner or superseded by a plan submitted 
by t h e  association and approved by t h e  commis
sioner. I n  addition to  other requirements, t he  plan 
of operation shall provide for all of t h e  following: 

a. The  handling and accounting of assets and  
moneys of t h e  association. 

b. The  amount and  method of reimbursing 
members of t h e  board. 

c. Regular t imes and places for meeting of t h e  
board of directors. 

d. Records to  b e  kept of all financial transac
tions, and  t h e  annual  fiscal reporting to  t h e  com
missioner. 

e. Procedures for selecting t he  board of direc
tors  a n d  submitting t he  selections to t h e  commis
sioner for approval. 

f. The  periodic advertising of t he  general avail
ability of heal th  insurance coverage from t h e  asso
ciation. 

g. Additional provisions necessary or proper for 
t h e  execution of t he  powers and duties of t h e  associ
ation. 

4. The  plan of operation may  provide t h a t  t h e  
powers and  duties of t h e  association may b e  dele
gated to  a person who will perform functions simi
la r  to  those of t h e  association. A delegation under  
this  section takes  effect only upon the  approval of 
both t h e  board of directors and  t h e  commissioner. 
The commissioner shall not approve a delegation 
unless  t h e  protections afforded t o  t h e  insured a re  
substantially equivalent to  or greater t h a n  those 
provided under  this chapter. 

5. The  association h a s  t he  general powers and  
authority enumerated by this  subsection and  exe
cuted in  accordance with t he  plan of operation ap
proved by t h e  commissioner under  subsection 3. 
The association ha s  t he  general powers and au
thority granted under  t he  laws of this  s tate  to  carri
e r s  licensed to  issue health insurance. I n  addition, 
t h e  association may  do any of t h e  following: 

a. En te r  into contracts a s  necessary or proper 
t o  carry out  th i s  chapter. 

b. Sue or  b e  sued, including taking any legal ac
tion necessary or proper for recovery of any assess
ments  for, on behalf of, or against participating car
riers. 

c. Take legal action necessary to  avoid t he  pay
ment  of improper claims against t he  association or 
t h e  coverage provided b y  or through the  associa
tion. 

d. Establish or utilize a medical review com
mittee to determine t he  reasonably appropriate 
level and  extent of health care services in each 
instance. 

e. Establish appropriate rates, scales of rates, 
r a te  classifications, and  ra t ing adjustments, which 
ra tes  shall not b e  unreasonable in relation to the  
coverage provided and  t he  reasonable operations 
expenses of t he  association. 

f. Pool risks among members. 
g. Issue association policies on a n  indemnity or 

provision of service basis providing t he  coverage re
quired by this  chapter. 

h. Administer separate pools, separate ac
counts, or other plans  or arrangements considered 
appropriate for separate members or groups of 
members. 

i. Operate and administer any combination of 
plans, pools, or other mechanisms considered ap
propriate to best accomplish t he  fair and equitable 
operation of t he  association. 

j. Appoint from among members appropriate 
legal, actuarial, and  other committees as  necessary 
to  provide technical assistance in t he  operation of 
t he  association, policy and  other contract design, 
and any other functions within t h e  authority of t he  
association. 

k. Hire independent consultants as  necessary. 
I. Develop a method of advising applicants of 

t h e  availability of other coverages outside t he  asso
ciation, and  shall promulgate a list of health condi
tions t he  existence of which would make a n  appli
cant  eligible without demonstrating a rejection of 
coverage by one carrier. 

m. Include in  i t s  policies a provision providing 
for subrogation rights by t h e  association in a case 
in  which t h e  association pays expenses on behalf of 
a n  individual who i s  injured or suffers a disease un
der circumstances creating a liability upon another 
person to pay damages to  t h e  extent of the  expenses 
paid by t h e  association b u t  only t o  t h e  extent t he  
damages exceed t he  policy deductible and coinsu
rance amounts paid by t h e  insured. The association 
may  waive i ts  subrogation rights if it  determines 
t h a t  the  exercise of t h e  rights would b e  impractical, 
uneconomical, or would work a hardship on t h e  in
sured. 

6. Rates for coverages issued by t he  association 
shall not be unreasonable in  relation to  the  benefits 
provided, t he  r isk experience, and t he  reasonable 
expenses of providing coverage. Separate scales of 
ra tes  based on age m a y  apply for individual risks. 
Rates  mus t  t ake  into consideration t he  extra mor
bidity and administration expenses, if any, for risks 
insured in  t he  association. The ra tes  for a given 
classification shall not  b e  more t h a n  one hundred 
fif ty percent of t he  average premium or payment 
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r a t e  for t h a t  classification charged by t h e  five carri
ers  with t he  largest health insurance premium or 
payment volume in  t he  state during t h e  preceding 
calendar year. I n  determining t he  average r a t e  of 
t he  five largest carriers, t he  ra tes  or payments 
charged by t he  carriers shall be actuarially ad
justed to determine t h e  ra te  or payment t h a t  would 
have been charged for benefits similar to  those is
sued by t h e  association. 

7. Following t h e  close of each calendar year, t h e  
association shall determine t he  ne t  premiums and  
payments, t h e  expenses of administration, and t he  
incurred losses of t he  association for t he  year. The  
association shall certify t he  amount of any ne t  loss 
for the  preceding calendar year to t h e  commission
e r  of insurance and  director of revenue and finance. 
Any loss shall be assessed by t he  association to  all 
members in  proportion to their  respective shares of 
total health insurance premiums or payments for 
subscriber contracts received in  Iowa during t he  
second preceding calendar year, or with paid losses 
in  t he  year, coinciding with or ending during t h e  
calendar year  or on any other equitable basis a s  
provided in  t h e  plan of operation. I n  sharing losses, 
t he  association may abate or defer in  any par t  t h e  
assessment of a member, if, in  t he  opinion of t h e  
board, payment of t h e  assessment would endanger 
t he  ability of t h e  member to fulfill i ts  contractual 
obligations. The association may also provide for 
a n  initial or interim assessment against members 
of t he  association if necessary to  assure t he  f inan
cial capability of t h e  association to  meet t h e  in
curred or estimated claims expenses or operating 
expenses of t h e  association until  t he  next calendar 
year  is completed. Net  gains, if any, mus t  be held a t  
interest to  offset fu ture  losses or allocated to reduce 
fu ture  premiums. 

8. The association shall conduct periodic audits  
to assure t h e  general accuracy of t he  financial da t a  
submitted to  t he  association, and t h e  association 
shall have a n  annual  audit of i ts  operations, made  
by a n  independent certified public accountant. 

9. The association is subject to  examination by 
t he  commissioner of insurance. Not later t h a n  
April 30 of each year, t he  board of directors shall 
submit to  t he  commissioner a financial report for 
the  preceding calendar year  in a form approved by 
t h e  commissioner. 

10. The  association is subject to  oversight by 
t he  legislative fiscal committee of t h e  legislative 
council. Not later t h a n  April 30 of each year, t h e  
board of directors shall submit to t he  legislative fis
cal committee a financial report for t he  preceding 
year in  a form approved by t he  committee. 

11. All policy forms issued by t he  association 
must  be filed with and approved by t he  commis
sioner before their  use. 

12. The association is exempt from payment of 
all fees and  all taxes levied by this  s tate  or any of i ts  
political subdivisions. 

13. A member who, a f t e r  Ju ly  1,1986, h a s  pa id  
one or more assessments levied under  t h i s  chapter  
may  t a k e  a credit against t h e  premium taxes,  or  
similar taxes, upon revenues or  income of t h e  mem
ber  t h a t  a r e  imposed by t h e  s ta te  on heal th  insur
ance premiums pursuant  to  chapter  432 or pay
ments  subject to  taxation unde r  section 514B.31, 
u p  to  t h e  amount  of twenty percent of those taxes  
due, for each of t h e  five calendar years  following 
t h e  year  for which a n  assessment was  paid, or  unt i l  
t h e  aggregate of those assessments h a s  been offset 
by credits against those taxes  if th i s  occurs f irst .  If 
a member ceases doing business, all uncredited as
sessments m a y  be credited against i ts  p remium t a x  
liability for t h e  year  i t  ceases doing business. 

97 Acts, ch 103, § 4 4 - 4 8  
Subsections 1 and  7 amended 
Subsection 2, unnumbered paragraph 1 amended 
Subsection 3, paragraph f stricken and  former paragraphs  g a n d  h re

numbered a s  f and  g 
Subsection 12 stricken and  former subsections 13 and  14 renumbered a s  

12 and  13 

514E.3 H e a l t h  i n s u r a n c e  trus t  f u n d  — de
pos i t  of  moneys .  Repealed b y  97 Acts, ch 103, 
§56 .  

514E.5 E x p e n s e s  exc luded .  
Eligible expenses shall not  include a n  expense 

for any  of t h e  following: 
1. Services for which a charge is not  m a d e  i n  

t h e  absence of insurance or  for which the re  i s  n o  le
gal obligation on t h e  pa r t  of a pat ient  t o  pay. 

2. Services and charges made  for benefi ts  pro
vided under  t h e  laws of t h e  United States,  exclud
ing Medicare and  Medicaid, military service-con-
nected disabilities, b u t  including medical services 
provided for members of t h e  armed forces a n d  the i r  
dependents or for employees of t h e  a rmed  forces of 
t h e  United States, a n d  medical services f inanced 
on behalf of all citizens b y  t h e  United States .  

However, t h e  association policy shall pay  bene
fi ts  a s  a primary payer i n  any  case where  benefi t  
coverage provided under  t h e  laws of t h e  Uni ted  
States or under  t h e  laws of th i s  s ta te  is, b y  ru l e  or  
statute,  secondary t o  all other coverages. 

3. Benefits which would duplicate t h e  provi
sion of services or payment of charges for any  care 
for a n  injury, disease, or condition for which e i ther  
of t h e  following applies: 
a. I t  arises out of and  i n  t h e  course of a n  em

ployment subject to  a workers' compensation or 
similar law. 

b. Benefits for it  a r e  payable without regard  t o  
fault  under  a coverage required to  b e  contained i n  
any motor vehicle or other liability insurance policy 
or equivalent self-insurance. However, th i s  does 
not authorize exclusion of charges t h a t  exceed t h e  
benefits payable under  t h e  applicable workers '  
compensation or no-fault coverage. 

4. Care which i s  primarily for a custodial or do
miciliary purpose. 
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5. Cosmetic surgery unless provided as  t he  re
sult of a n  injury or medically necessary surgical 
procedure. 

6. Services the  provision of which is not within 
the  scope of the  license or certificate of t he  institu
tion or individual rendering the  services. 

7. That  par t  of any charge for services or ar
ticles rendered or prescribed by a health care pro
vider which exceeds the  prevailing charge in t he  
locality where the  service is provided, or a charge 
for services or articles not medically necessary. 

8. Services rendered prior to  t he  effective date 
of coverage under this plan for t he  person on whose 
behalf t he  expense is incurred. 

9. Routine physical examinations including ex
aminations to determine the  need for eye glasses 
and hearing aids. 

10. Illness or injury due to a n  act of war. 
11. Service of a blood donor and any fee for fail

u r e  to replace the  first  three pints of blood provided 
to a n  eligible person each calendar year. 

12. Personal supplies or services provided by a 
health care facility or any other nonmedical or non-
prescribed supply or service. 

13. Experimental services or supplies. "Experi
mental" means a service or supply not recognized 
by the  appropriate medical board as  normal mode 
of treatment for the illness or injury involved. 

14. Eye surgery if corrective lenses would al
leviate t he  problem. 

The coverage and benefit requirements of this 
section for association policies shall not be  altered 
by any other state law without specific reference to 
this  chapter indicating a legislative intent to add or 
delete from the  coverage requirements of this chap
ter. 

This chapter does not prohibit the  association 
from issuing additional types of health insurance 
policies with different types of benefits which, in 
t he  opinion of t he  board of directors, may be of 
benefit to t he  citizens of the  state. 

97 Acts, ch 103, §49 
Subsection 2 amended 

514E.6 Policies, deductible and coinsur
ance requirements — limitations. 

1. Except a s  provided in subsection 3, a n  asso
ciation policy offered in accordance with this chap
ter  shall include a deductible. Deductibles of five 
hundred dollars and one thousand dollars on a per 
person per calendar year basis shall be offered. The 
board may authorize deductibles in other amounts. 
The deductibles must be  applied to the  first five 
hundred dollars, one thousand dollars, or other au
thorized amount of eligible expenses incurred by 
the  covered person. 

2. Except a s  provided in subsection 3, a manda
tory coinsurance requirement shall be imposed a t  
t he  ra te  of twenty percent of eligible expenses in 
excess of the  mandatory deductible. 

3. The maximum aggregate out-of-pocket pay
ments for eligible expenses by the  insured in t he  

form of deductibles and  coinsurance shall not ex
ceed in a policy year: 

a. One thousand five hundred dollars for a n  in
dividual five-hundred-dollar deductible policy. 

b. Two thousand dollars for a n  individual one-
thousand-dollar deductible policy. 

c. Three thousand dollars for a family five-
hundred-dollar deductible policy. 

d. Four thousand dollars for a family one-thou
sand-dollar deductible policy. 

e. An amount a s  determined by the association 
for any other association policy offered. 

4. For a family policy, t he  maximum annual de
ductible under t he  policy shall be the deductible 
chosen for a maximum of two individuals under the  
policy. 

5. Eligible expenses incurred by a covered per
son in the  last three months of a calendar year, and 
applied toward a deductible, shall also be applied 
toward the  deductible amount in t he  next calendar 
year. 

6. The association, in addition to other policies, 
shall offer one which is comparable to the standard 
health benefit plan as  defined in section 513B.2. 

7. The association shall, in addition to other 
policies, offer Medicare supplement policies de
signed to supplement Medicare and provide cover
age of a t  least fifty percent of the  deductible and 
eighty percent of t he  covered expenses in section 
514E.4. Medicare supplement plans are subject to 
the  same limitations on premiums, deductibility, 
and annual out-of-pocket expenses a s  other associ
ation policies. 

97 Acts, ch 103, §50, 51  
Subsection 3, paragraph e stricken and  rewritten 
Subsection 6 stricken and  rewritten 

514E.7 Policies — eligible persons — de
pendent coverage — preexisting conditions. 

1. An individual who is and continues to be a 
resident is eligible for plan coverage if evidence is 
provided of any of the  following: 

a. A notice of rejection or refusal to issue sub
stantially similar insurance for health reasons by 
one carrier or organized delivery system. 

b. A refusal by a carrier or organized delivery 
system to issue insurance except a t  a rate exceed
ing the  plan rate. 

c. That t he  individual is a federally defined eli
gible individual. 

A rejection or refusal by a carrier or organized 
delivery system offering only stoploss, excess of 
loss, or reinsurance coverage with respect to an  ap
plicant under paragraphs  "a" and  "b" is not suffi
cient evidence for purposes of this  subsection. 

2. An association policy shall provide tha t  cov
erage of a dependent unmarried person terminates 
when the  person becomes nineteen years of age or, 
if the  person is enrolled full time in a n  accredited 
educational institution, terminates a t  twenty-five 
years of age. The policy shall also provide in sub
stance tha t  attainment of t he  limiting age does not 
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operate  to  t e rmina te  coverage w h e n  t h e  person i s  
a n d  continues t o  b e  both  of t h e  following: 

a. Incapable of self-sustaining employment by  
reason of men ta l  re tardat ion or physical disability. 

b. Pr imari ly  dependent  for support  a n d  main
tenance  upon  t h e  person i n  whose n a m e  t h e  con
t rac t  i s  issued. 

Proof of incapacity a n d  dependency m u s t  b e  fu r 
nished t o  t h e  carrier  within one hundred  twenty  
days of t h e  person's a t ta inment  of t h e  limiting age, 
a n d  subsequently a s  m a y  b e  required by  t h e  carri
er, b u t  not  more  frequently t h a n  annual ly  a f t e r  t h e  
two-year period following t h e  person's a t t a inment  
of t h e  l imiting age. 

3. A n  association policy t h a t  provides coverage 
for a family member  of t h e  person i n  whose n a m e  
t h e  contract i s  issued shall  also provide, a s  t o  t h e  
family member 's  coverage, t h a t  t h e  hea l th  insur
ance benefi ts  applicable for children include t h e  
coverage required u n d e r  section 514C.1. 

4. a. A preexisting condition exclusion shall  
not  apply t o  a federally defined eligible individual. 

b. P l a n  coverage shall not impose any  preexist
ing  condition a s  follows: 

(1) I n  t h e  case of a child who i s  adopted or 
placed for adoption before a t ta in ing eighteen yea r s  
of age  a n d  who,  a s  of t h e  last  day  of t h e  thir ty-day 
period beginning on t h e  da te  of t h e  adoption or  
placement for  adoption, is covered u n d e r  creditable 
coverage. Th i s  subparagraph shall  no t  apply t o  cov
erage  before t h e  d a t e  of such adoption or placement 
for  adoption. 

(2) I n  t h e  case of a n  individual who, a s  of t h e  
l a s t  day  of t h e  thirty-day period beginning wi th  t h e  
d a t e  of b i r th ,  i s  covered under  creditable coverage. 

(3) Relat ing to  pregnancy a s  a preexisting con
dition. 

c. P l a n  coverage shall exclude charges or  ex
penses  incurred dur ing  t h e  f i r s t  six months  follow
i n g  t h e  effective da te  of coverage for preexist ing 
conditions. Such preexisting condition exclusions 
shal l  b e  waived t o  t h e  extent  t h a t  similar exclu
sions, if any, have  been satisfied u n d e r  a n y  prior 
hea l th  insurance coverage which w a s  involuntarily 
terminated,  provided both of t h e  following apply: 

(1) Application for association coverage i s  
m a d e  no  la te r  t h a n  sixty-three days  following such 
involuntary terminat ion and,  i n  such case, cover
age  u n d e r  t h e  p lan  is effective f rom t h e  d a t e  on 
which such prior coverage w a s  terminated.  

(2) T h e  applicant is not  eligible for continua
t ion or conversion r ights  t h a t  would provide cover
age substantially similar to  p lan  coverage. 

d. This  subsection does no t  prohibit preexist
i n g  conditions coverage in  a n  association policy 
t h a t  i s  more  favorable to  t h e  insured t h a n  t h a t  spe
cified in  t h i s  subsection. 

If t h e  association policy contains a wai t ing period 
for  preexist ing conditions, a n  insured m a y  re ta in  
any  existing coverage t h e  insured  h a s  u n d e r  a n  in

surance  p l a n  t h a t  h a s  coverage equivalent  t o  t h e  
association policy for  t h e  dura t ion  of t h e  wa i t ing  
period only. 

5. A n  individual is not  eligible for  coverage b y  
t h e  association if a n y  of t h e  following apply: 

a. The  individual is a t  t h e  t i m e  of application 
eligible for hea l th  care benef i ts  u n d e r  chap te r  
249A. 

b. T h e  individual h a s  t e rmina ted  coverage by  
t h e  association wi th in  t h e  pa s t  twelve months ,  ex
cept t h a t  t h i s  pa rag raph  does not  apply t o  a n  appli
can t  who i s  a federally eligible individual.  

c. T h e  individual is a n  i nma te  of a public insti
tut ion,  except t h a t  t h i s  pa rag raph  does n o t  apply t o  
a n  applicant who  i s  a federally def ined eligible in
dividual. 

d. T h e  individual p remiums  a r e  pa id  for  or  re 
imbursed u n d e r  a n y  government  sponsored pro
g r a m  or b y  a n y  government  agency or  h e a l t h  ca re  
provider, except a s  a n  otherwise qualifying full-
t i m e  employee, or  dependent  of t h e  employee, of a 
government  agency or  hea l th  care  provider. 

e. T h e  individual, on  t h e  effective d a t e  of t h e  
coverage applied for, h a s  not  been  rejected for, al
ready  has ,  or will h a v e  coverage similar t o  a n  asso
ciation policy a s  a n  insured  or  covered dependent .  
Th i s  pa rag raph  does not  apply t o  a n  appl icant  w h o  
i s  a federally eligible individual. 

97 Acts, ch 103, §52, 53 
Subsections 1 and 2 stricken and  rewritten a s  subsection 1; former sub

sections 3 - 6  renumbered a s  2 - 5  
Subsection 4 stricken and  rewritten 
Subsection 5 amended 

514E.9 R u l e s .  
P u r s u a n t  t o  chapter  17A, t h e  commissioner a n d  

t h e  director of public hea l th  shal l  adopt  ru les  t o  
provide for  disclosure by  carr iers  a n d  organized de
livery systems of t h e  availability of insurance  cov
erage f rom t h e  association, a n d  t o  otherwise imple
m e n t  t h i s  chapter. 

97 Acts, ch 103, §54 
Section amended 

514E.11 N o t i c e  o f  a s s o c i a t i o n  pol icy .  
Every carrier, including a h e a l t h  ma in tenance  

organization subject t o  chapter  514B a n d  a n  orga
nized delivery system, authorized t o  provide h e a l t h  
care  insurance or coverage for  h e a l t h  ca re  services 
i n  Iowa, shal l  provide a notice of t h e  availability of 
coverage by  t h e  association t o  a n y  person  who  re
ceives a rejection of coverage for  h e a l t h  insurance  
or  hea l th  care  services, or  a notice t o  a n y  person 
who i s  informed t h a t  a r a t e  for hea l th  insurance  or  
coverage for hea l th  care services will exceed t h e  
r a t e  of a n  association policy, t h a t  person i s  eligible 
to  apply for hea l th  insurance provided b y  t h e  asso
ciation. Application for t h e  hea l th  insurance  shal l  
b e  on  forms prescribed b y  t h e  boa rd  a n d  m a d e  
available t o  t h e  carr iers  a n d  organized delivery 
systems. 

97 Acts, ch 103, §55 
Section amended 
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CHAPTER 515 

INSURANCE OTHER THAN LIFE 

515.35 Investments .  
1. General considerations. The following con

siderations apply in  t h e  interpretation of this  sec
tion: 

a. This section applies to  t he  investments of in
surance companies other t h a n  life insurance com
panies. 

b. The purpose of th is  section is to protect and  
fur ther  t h e  interests of policyholders, claimants, 
creditors, and  t h e  public b y  providing standards for 
t he  development and administration of programs 
for t h e  investment of t he  assets of companies orga
nized under  th is  chapter. These standards, a n d  t h e  
investment programs developed by companies, 
shall t ake  into account t he  safety of t he  company's 
principal, investment yield and growth, stability in  
t he  value of t h e  investment, and liquidity neces
sary to  meet t h e  company's expected business 
needs, and investment diversification. 

c. Financial t e rms  relating to  insurance com
panies have t h e  meanings assigned to  them under  
statutory accounting methods. Financial te rms re
lating to  companies other t h a n  insurance compa
nies have t h e  meanings assigned to  them under  
generally accepted accounting principles. 

d. Investments shall be valued in accordance 
with t h e  valuation procedures established by t h e  
national association of insurance commissioners, 
unless t he  commissioner requires or finds another 
method of valuation reasonable under t he  circum
stances. 

e. If a n  investment qualifies under  more t h a n  
one subsection, a company may  elect to hold t he  in
vestment under  t h e  subsection of its choice. This  
section does not  prevent a company from electing to  
hold a n  investment under  a subsection different 
from t h e  one under  which it  previously held t h e  in
vestment. 

2. Definitions. For purposes of this section: 
a. "Admitted assets", for purposes of computing 

percentage limitations on particular types of in
vestments, means  t h e  assets which a re  authorized 
to  be shown on t he  national association of insur
ance commissioner's annual  statement blank a s  
admitted assets a s  of t he  December 3 1  immediate
ly preceding t he  date  t h e  company acquires t he  in
vestment. 

b. "Clearing corporation" means  a s  defined i n  
section 554.8102. 

c. "Custodian bank" means  a bank or t rus t  
company t h a t  i s  supervised and  examined by s ta te  
or federal authority having supervision over banks  
and is acting a s  custodian for a clearing corpora
tion. 

d. "Issuer" means  a s  defined in section 
554.8201. 

e. "Member bank" means  a national bank, state 
bank, or t rus t  company which is a member of t he  
United States federal reserve system. 

f .  "National securities exchange" means a n  ex
change registered under  section 6 of t he  Securities 
Exchange Act of 1934 or a n  exchange regulated un
der t he  laws of t he  Dominion of Canada. 

g. "Obligations" includes bonds, notes, deben
tures, transportation equipment certificates, do
mestic repurchase agreements, and obligations for 
t he  payment of money not in  default as  to pay
ments  of principal and  interest  on t he  date of in
vestment, which constitute general obligations of 
t he  issuer or payable only out of certain revenues or 
certain funds  pledged or otherwise dedicated for 
payment of principal and  interest on t he  obliga
tions. A lease is a n  obligation if t he  lease is as
signed to t he  insurer and is nonterminable by the  
lessee upon foreclosure of any lien upon the  leased 
property, and  if rental payments a re  sufficient to 
amortize t h e  investment over t h e  primary lease 
term. 

3. Investments in name of company or nominee 
and prohibitions. 

a. A company's investments shall be held in i ts  
own name or t h e  name of i t s  nominee, except a s  fol
lows: 

(1) Investments may be held in t he  name of a 
clearing corporation or of a custodian bank  or in  t he  
name  of t h e  nominee of either on t he  following con
ditions: 

(a) The clearing corporation, custodian bank, 
or  nominee mus t  be legally authorized to  hold t he  
particular investment for t he  account of others. 

(b) When the  investment is evidenced by a cer
tificate and  held in  t he  name of a custodian bank or 
t h e  nominee of a custodian bank,  a written agree
ment  shall provide tha t  certificates so deposited 
shall a t  all t imes be kept separate and  apart  from 
other deposits with t he  depository, so t ha t  a t  all 
t imes they may be identified a s  belonging solely to 
t h e  company making t he  deposit. 

(c) If a clearing corporation i s  to  act a s  deposito
ry, t h e  investment m a y b e  merged or held in bulk in 
t h e  name of t h e  clearing corporation or i ts  nominee 
with other investments deposited with t h e  clearing 
corporation by any other person, if a written agree
ment  between the  clearing corporation and t he  
company provides t h a t  adequate evidence of t he  
deposit is  to b e  obtained and  retained by the  com
pany or a custodian bank. 

(2) A company may loan stocks or obligations 
held by i t  under  this  chapter to  a broker-dealer reg
istered under  t he  Securities Exchange Act of 1934 
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or a member bank. The loan must be evidenced by a 
written agreement which provides all of the follow
ing: 

(a) That the loan will be fully collateralized by 
cash, cash equivalents, or obligations issued or 
guaranteed by the United States or an agency or an  
instrumentality of the United States, and that the 
collateral will be adjusted as necessary each busi
ness day during the term of the loan to maintain 
the required collateralization in the event of mar
ket value changes in the loaned securities or collat
eral. 

(b) That the loan may be terminated by the 
company a t  any time, and that  the borrower will re
turn  the loaned stocks or obligations or equivalent 
stocks or obligations within five business days af
ter termination. 

(c) That the company has the right to retain the 
collateral or use the collateral to purchase invest
ments equivalent to the loaned securities if the bor
rower defaults under the terms of the agreement, 
and that the borrower remains liable for any losses 
and expenses incurred by the company due to de
fault that  are not covered by the collateral. 

(3) A company may participate through a mem
ber bank in the United States federal reserve book-
entry system, and the records of the member bank 
shall at all times show that  the investments are 
held for the company or for specific accounts of the 
company. 

(4) An investment may consist of an individual 
interest in a pool of obligations or a fractional inter
est in a single obligation if the certificate of partici
pation or interest or the confirmation of participa
tion or interest in the investment is issued in the 
name of the company or the name of the custodian 
bank or the nominee of either and if the interest as 
evidenced by the certificate or confirmation is, if 
held by a custodian bank, kept separate and apart 
from the investments of others so that at all times 
the participation may be identified as belonging 
solely to the company making the investment. 

(5) Transfers of ownership of investments held 
as described in paragraph "a", subparagraph (1), 
subparagraph subdivision (c), and subparagraphs 
(3) and (4) may be evidenced by bookkeeping entry 
on the books of the issuer of the investment, its 
transfer or recording agent, or the clearing corpo
ration without physical delivery of certificate, if 
any, evidencing the company's investment. 

b. Except as provided in paragraph "a" sub
paragraph (5), if an investment is not evidenced by 
a certificate, adequate evidence of the company's 
investment shall be obtained from the issuer or its 
transfer or recording agent and retained by the 
company, a custodian bank, or clearing corpora
tion. Adequate evidence, for purposes of this para
graph, means a written receipt or other verification 
issued by the depository or issuer or a custodian 
bank which shows that  the investment is held for 
the company. 

4. Investments. Except as otherwise per
mitted by this section, a company organized under 
this chapter may invest in the  following and no oth
er: 

a. United States government obligations. Ob
ligations issued or guaranteed by the United States 
or an  agency or instrumentality of the United 
States. 

b. Certain development bank obligations. Ob
ligations issued or guaranteed by the  international 
bank for reconstruction and development, the  
Asian development bank, the inter-American de
velopment bank, the export-import bank, the  world 
bank, or any United States government-sponsored 
organization of which the United States is a mem
ber, if the principal and interest is payable in 
United States dollars. A company shall not invest 
more than five percent of its total admitted assets 
in the obligations of any one of these banks or orga
nizations, and shall not invest more than a total of 
ten percent of its total admitted assets in the ob
ligations authorized by this paragraph. 

c. State obligations. Obligations issued or 
guaranteed by a state of the United States, or a 
political subdivision of a state, or an  instrumentali
ty of a state or political subdivision of a state. 

d. Canadian government obligations. Obliga
tions issued or guaranteed by the  Dominion of Can
ada, or by an agency or province of Canada, or by a 
political subdivision of a province, or by an  instru
mentality of any of those provinces or political sub
divisions. 

e. Corporate and business trust obliga
tions. Obligations issued, assumed, or guaran
teed by a corporation or business trust  organized 
under the laws of the United States or a state of the  
United States, or the laws of Canada or a province 
of Canada, provided that  a company shall not in
vest more than five percent of its admitted assets in 
the obligations of any one corporation or business 
trust. 

Aggregate investments in below investment 
grade bonds shall not exceed five percent of assets. 

f .  Stocks. A company may invest in common 
stocks, common stock equivalents, mutual fund 
shares, securities convertible into common stocks 
or common stock equivalents, or preferred stocks 
issued or guaranteed by a corporation incorporated 
under the laws of the United States or a state of the  
United States, or the laws of Canada or a province 
of Canada. 

(1) Stocks purchased under this section shall 
not exceed one hundred percent of capital and sur
plus. With the approval of the  commissioner, a com
pany may invest any amount in common stocks, 
preferred stocks, or other securities of one or more 
subsidiaries provided that  after  such investments 
the insurer's surplus as regards policyholders will 
be reasonable in relation to the  insurer's outstand
ing liabilities and adequate to its financial needs. 
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(2) A company shall  no t  invest more  t h a n  t e n  
percent  of i t s  capital a n d  surp lus  i n  t h e  stocks of 
any  one corporation. 

g. Real estate mortgages. Mortgages a n d  oth
e r  interest-bearing securities t h a t  a r e  f i rs t  l iens 
upon  rea l  es ta te  located wi th in  t h i s  s t a te  or any  
other  s t a te  of t h e  United States .  However, a mort
gage or  other  security does no t  qualify a s  a n  invest
m e n t  u n d e r  th i s  paragraph  if a t  t h e  da te  of acquisi
t ion t h e  total  indebtedness secured b y  t h e  lien 
exceeds seventy-five percent of t h e  value of t h e  
property t h a t  is subject t o  t h e  lien. Improvements 
shal l  no t  b e  considered i n  es t imat ing value unless  
t h e  owner contracts to  keep  t h e m  insured dur ing 
t h e  life of t h e  loan i n  one or more  reliable f i re  insur
ance companies authorized t o  t r ansac t  business in  
t h i s  s t a t e  a n d  for a s u m  a t  least  equal  to  t h e  excess 
of t h e  loan above seventy-five percent of t h e  value 
of t h e  ground, exclusive of improvements,  a n d  u n 
less t h i s  insurance i s  payable i n  case of loss t o  t h e  
company investing i t s  f u n d s  a s  i t s  interest  m a y  ap
pea r  a t  t h e  t ime  of loss. For t h e  purpose of th i s  sec
tion, a lien upon  real  es ta te  shall  not  b e  held or 
construed t o  b e  other t h a n  a f i r s t  lien by  reason of 
t h e  fact  t h a t  drainage or other  improvement as
sessments  have  been levied against  t h e  rea l  es ta te  
covered b y  t h e  lien, whether  or not  t h e  instal lment 
of t h e  assessments  have  matured ,  b u t  i n  determin
i n g  t h e  value of t h e  rea l  es ta te  for loan purposes t h e  
amount  of dra inage or other  assessment  t a x  t h a t  i s  
unpa id  shall  b e  f i rs t  deducted. 

h. Real estate. 
(1) Except a s  provided in  subparagraphs  (2), (3) 

a n d  (4) of t h i s  paragraph,  a company m a y  acquire, 
hold, a n d  convey real  es ta te  only a s  follows: 

(a) Real  es ta te  mortgaged t o  i t  in  good fa i th  a s  
security for loans previously contracted, or for 
moneys due.  

(b) Real  es ta te  conveyed t o  i t  in  satisfaction of 
debts  previously contracted i n  t h e  course of i t s  
dealings. 

(c) Real  es ta te  purchased a t  sales on judg
ments ,  decrees, or  mortgages obtained or  made  for 
debts  previously contracted in  t h e  course of i ts  
dealings. 

(d) Real  es ta te  subject t o  a contract for deed u n 
d e r  which t h e  company holds t h e  vendor's interest  
t o  secure t h e  payments  t h e  vendee i s  required to  
m a k e  u n d e r  t h e  contract. 

All rea l  es ta te  specified i n  subdivisions (a), (b), 
a n d  (c) of th i s  subparagraph shall  b e  sold a n d  dis
posed of within th ree  yea rs  a f t e r  t h e  company ac
quires  t i t le  t o  it, or  within th ree  yea r s  a f t e r  t h e  real  
e s t a t e  ceases to  b e  necessary for t h e  accommoda
t ion of t h e  company's business,  a n d  t h e  company 
shal l  no t  hold any  of those properties for a longer 
period unless  t h e  company elects to  hold t h e  prop
e r ty  u n d e r  another  paragraph  of th i s  section, or u n 
less t h e  company procures a certificate f rom t h e  
commissioner of insurance t h a t  i t s  interest  will 
suffer  material ly b y  t h e  forced sale  of those  proper

t ies  a n d  t h a t  t h e  t ime  for t h e  sale  is extended to  t h e  
t i m e  t h e  commissioner directs i n  t h e  certificate. 

(2) A company m a y  acquire, hold, a n d  convey 
r ea l  es ta te  a s  required for  t h e  convenient accom
modation a n d  transaction of i t s  business. 

(3) A company m a y  acquire rea l  es ta te  or a n  in
t e res t  i n  rea l  es ta te  a s  a n  investment  for t h e  pro
duction of income, a n d  m a y  hold, improve, or other
wise develop, subdivide, lease, sell, a n d  convey real  
e s t a t e  so acquired directly or  a s  a joint  venture  or 
th rough  a limited or  general  par tnersh ip  in  which 
t h e  company i s  a partner.  

(4) A company m a y  also acquire a n d  hold real  
e s t a t e  if t h e  purpose of t h e  acquisition is to  enhance 
t h e  sale va lue  of rea l  es ta te  previously acquired 
a n d  held  b y  t h e  company u n d e r  th i s  paragraph,  
a n d  if t h e  company expects t h e  rea l  es ta te  so ac
quired to  qualify u n d e r  subparagraph (2) or (3) of 
th i s  pa rag raph  within th ree  yea r s  a f t e r  acquisi
tion. 

(5) A company may, a f t e r  securing t h e  wri t ten  
approval of t h e  commissioner, acquire a n d  hold real  
e s t a t e  for  t h e  purpose of providing necessary living 
qua r t e r s  for i t s  employees. However, t h e  company 
shall  dispose of t h e  rea l  es ta te  wi thin  th ree  yea rs  
a f t e r  i t  h a s  ceased t o  b e  necessary for t h a t  purpose 
un less  t h e  commissioner agrees to  extend t h e  hold
i n g  period upon application b y  t h e  company. 

(6) A company shall not  invest more t h a n  
twenty-five percent of i ts  total  admit ted assets  i n  
rea l  es ta te .  T h e  cost of a parcel of rea l  es ta te  held 
for both  t h e  accommodation of business a n d  for t h e  
production of income shall b e  allocated between t h e  
two u s e s  annually. A company shall no t  invest more 
t h a n  t e n  percent  of i t s  total  admit ted assets  in  rea l  
es ta te  held u n d e r  subparagraph (3) of th i s  para
graph.  

(7) A company is not  required t o  divest itself of 
rea l  e s t a t e  assets  owned or contracted for prior t o  
J u l y  1,1982, in  order t o  comply wi th  t h e  limitations 
established u n d e r  th i s  paragraph.  

i. Foreign investments. Obligations of a n d  in
ves tments  i n  foreign countries, a s  follows: 

(1) A company m a y  acquire a n d  hold other in
ves tments  i n  foreign countries t h a t  a r e  required to  
b e  held a s  a condition of doing business in  those 
countries. 

(2) A company m a y  invest not  more  t h a n  two 
percent of i ts  admit ted assets  in  t h e  obligations of 
foreign governments,  corporations, or  business 
t rus ts ,  or  i n  t h e  stocks or stock equivalents of for
eign corporations or business t r u s t s  a n d  t h e n  only 
if t h e  obligations, stocks, or stock equivalents a r e  
regularly t r aded  on  t h e  New York, London, Paris,  
Zurich, Hong  Kong, Toronto, or  Tokyo stock ex
change, or  a similar exchange approved b y  t h e  com
missioner by  ru le  or order. 

j. Personal property under lease. Personal 
property for intended lease or  r en ta l  by  t h e  compa
n y  i n  t h e  United Sta tes  or Canada.  A company 
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shall not invest more t h a n  five percent of i ts  ad
mitted assets under  this  paragraph. 

k. Collateral loans. Obligations secured by 
t he  pledge of a n  investment authorized by para
graphs "a" through  "j", subject to  t he  following con
ditions: 

(1) The pledged investment shall be legally as
signed or delivered to  t h e  company. 

(2) The pledged investment shall a t  t he  t ime of 
purchase have a market  value of a t  least one 
hundred ten  percent of t he  amount of t he  unpaid 
balance of t he  obligations. 

(3) The company shall reserve t he  right to  de
clare t he  obligation immediately due and payable if 
a t  any t ime af te r  purchase t h e  security depreciates 
to t he  point where t h e  investment would not quali
fy under subparagraph (2) of this  paragraph. How
ever, additional qualifying security may be pledged 
to allow the  investment to  remain qualified. 

I. Options transactions. 
(1) A domestic fire and  casualty company may  

only engage in  t h e  following transactions in options 
on a n  exchange and only when in  accordance with 
t he  rules of t he  exchange on which t he  transactions 
take  place: 

(a) The sale of exchange-traded covered op
tions. 

(b) The purchase of exchange-traded covered 
options solely in  closing purchase transactions. 

(2) The commissioner shall adopt rules pur
suant  to chapter 17A regulating option sales under  
this  subparagraph. 

m. Venture capital funds. Shares or equity in
terests in venture capital funds  which agree to  in
vest a n  amount equal to a t  least f if ty percent of t h e  
investments by a company in small businesses hav
ing their principal offices within this  state and hav
ing either more t h a n  one half of their assets within 
this  s tate  or more t h a n  one half of their employees 
employed within this  state. A company shall not  in
vest more t h a n  five percent of i ts  capital and sur
plus under  this  paragraph. For purposes of th is  
paragraph,  "venture capital fund" means a corpora
tion, partnership, proprietorship, or other entity 
formed under  t he  laws of t h e  United States, or a 
state, district, or territory of t he  United States, 
whose principal business is or will b e  the  making of 
investments in, and t h e  provision of significant 
managerial assistance to, small businesses which 

meet t he  small business administration definition 
of small business.  "Equity interests" means  limited 
partnership interests and  other equity interests  i n  
which liability is limited to  t h e  amount  of t h e  in
vestment, b u t  does not mean  general par tnership  
interests or other interests involving general liabil
ity. 

n. Other investments. 
(1) A company organized under  th is  chapter  

may  invest u p  to  two percent of i t s  admitted assets  
in securities or property of any kind, without  re
strictions or limitations except those imposed on 
business corporations in  general. 

(2) A company organized under  th is  chapter  
may  invest i ts  assets in  any  additional forms not 
specifically included in paragraphs  "a" through  "o" 
when authorized by rules adopted by t he  commis
sioner. 

o. Rules. The commissioner m a y  adopt rules  
pursuant  to  chapter 17A t o  carry out  t h e  purposes 
and  provisions of this  section. 

97 Acts, ch 186, §10 
Subsection 3, paragraph a, subparagraph (2), subparagraph subdivision 

(a) amended 

515.51 Policies — execution — require
ments. 

All policies or contracts of insurance made  or en
tered into by t he  company m a y  b e  made  either wi th  
or without t he  seal of t h e  company, b u t  shall b e  sub
scribed by t he  president, or such other officer a s  
may  be designated by t h e  directors for t h a t  pur
pose, and b e  attested to  by t h e  secretary or t h e  sec
retary's designee of t h e  company. A group motor ve
hicle or group homeowners policy shall not  b e  
writ ten or delivered within th is  s ta te  unless  such 
policy i s  a n  individual policy or contract form. 

97 Acts, ch 186, §11 
Section amended 

515.68A Foreign companies — reinsur
ance. 

A foreign company authorized to  do business i n  
th is  s tate  shall not assumptively reinsure a block of 
business which includes policyholders residing i n  
this  s ta te  to  a company not  authorized to  do busi
ness in  th is  s ta te  without t h e  prior wri t ten approv
al of t h e  commissioner. 

97 Acts, ch 186, §12 
NEW section 

CHAPTER 515B 

INSURANCE GUARANTY ASSOCIATION 

515B.1 Scope. censed to  operate in th is  s t a te  under  chapter  515 or 
This chapter shall apply to  all kinds of direct in- chapter 520, b u t  shall not  b e  applicable to  t h e  fol-

surance authorized to b e  written by a n  insurer li- lowing: 
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1. Life, annuity, health, or disability insurance. 
2. Mortgage guaranty, financial guaranty, or 

other forms of insurance offering protection 
against investment risks. 

3. Fidelity or surety bonds, or any other bond
ing obligations. 

4. Credit insurance, vendors' single interest in
surance, or collateral protection insurance or any 
similar insurance protecting t h e  interests of a cred
itor arising out of a creditor-debtor transaction. 

5. Insurance warranties or service contracts, 
including insurance tha t  provides for t h e  repair, re
placement, or service of goods or property, or in
demnification for repair, replacement, or service, 
for t h e  operational or structural failure of t he  goods 
or property due  to  a defect i n  materials, workman
ship, or normal wear and tear, or provides reim
bursement for t he  liability incurred by t h e  issuer of 
agreements or service contracts t h a t  provide such 
benefits. 

6. Title insurance. 
7. Ocean marine insurance. 
8. A transaction or combination of transactions 

between a person, including affiliates of such per
son, and  a n  insurer, including affiliates of such in
surer, which involves t he  t ransfer  of investment or 
credit risk unaccompanied by t ransfer  of insurance 
risk. 

9. Insurance provided by or guaranteed by gov
ernment.  

9 7  Acts ,  c h  186, §13 
Sec t ion  s t r i c k e n  a n d  r e w r i t t e n  

515B.2 Definit ions.  
As used in  this  chapter unless t h e  context other

wise requires: 
1. "Association" means t he  Iowa insurance 

guaranty association created pursuant  to  section 
515B.3. 

2. "Claimant" means a n  insured making a f irst  
par ty  claim or any person instituting a liability 
claim against a n  insolvent insurer. "Claimant" 
does not  include a person who is a n  affiliate of a n  
insolvent insurer. 

3. "Commissioner" means  t h e  commissioner of 
insurance of th is  state. 

4. a. "Covered claim" means  a n  unpaid claim, 
including one for unearned premiums, which 
arises out  of and  is within t h e  coverage and  is sub
ject  to  t h e  applicable limits of a n  insurance policy to  
which th is  chapter applies issued by a n  insurer, if 
such insurer  becomes a n  insolvent insurer a f te r  
Ju ly  1,1970, and  one of t he  following conditions ex
ists: 

(1) The claimant or insured is a resident of this  
s ta te  a t  t h e  t ime of the  insured event. Other t h a n  
a n  individual, t he  residence of t h e  claimant or in
sured is t h e  s ta te  in  which i ts  principal place of 
business is located. 

(2) The claim is a f irst  par ty  claim by a n  in
sured for damage to property permanently located 
in  th is  state. 

b. "Covered claim" does not include any 
amount a s  follows: 

(1) That  is due  any reinsurer, insurer, insur
ance pool, underwrit ing association, or other group 
assuming insurance risks, a s  subrogation, con
tribution, or indemnity recoveries, or otherwise. 

(2) That  constitutes t h e  portion of a claim t h a t  
is within a n  insured's deductible or self-insured 
retention. 

(3) That  is a claim for unearned premium cal
culated on a retrospective basis, experience-rated 
plan, or premium subject to  adjustment a f te r  ter
mination of t he  policy. 

(4) That  is due  a n  attorney, adjuster, or witness 
a s  fees for services rendered to  t he  insolvent insur
er. 

(5) That  is a fine, penalty, interest, or punitive 
or exemplary damages. 

(6) Tha t  constitutes a claim under a policy is
sued by a n  insolvent insurer with a deductible or 
self-insured retention of two hundred thousand 
dollars or more. However, such a claim shall b e  con
sidered a covered claim, if a s  of t he  deadline set for 
t he  filing of claims against t he  insolvent insurer of 
its liquidator, t h e  insured is a debtor under  11 
U.S.C. § 701 e t  seq. 

(7) That  would otherwise be a covered claim, 
but  is a n  obligation to  or on behalf of a person who 
has  a ne t  worth, on t h e  da te  of t he  occurrence giv
ing rise to t h e  claim, greater t h a n  tha t  allowed by 
t he  guarantee fund  law of t h e  state of residence of 
t he  claimant, and  which state h a s  denied coverage 
to  t ha t  claimant on t h a t  basis. 

(8) That  is a n  obligation owed to  or on behalf of 
a n  affiliate of, a s  defined in  section 521A.1, a n  in
solvent insurer. 

Notwithstanding t h e  subparagraphs of this  let
tered paragraph, a person is not prevented from 
presenting a noncovered claim to  t he  insolvent in
surer or i ts  liquidator, bu t  t he  noncovered claim 
shall not be asserted against any other person, in
cluding t he  person to  whom benefits were paid or 
t he  insured of t h e  insolvent insurer, except to t he  
extent t h a t  t he  claim is outside t he  coverage of t he  
policy issued by t h e  insolvent insurer. 

5. "Insurer" means  a n  insurer licensed to t rans
act insurance business in  this  s tate  under either 
chapter 515 or chapter 520, either a t  the  time t h e  
policy was  issued or when the  insured event oc
curred. I t  does not  include county or state mutual  
assessment associations licensed under chapter 
518 or chapter 518A, or fraternal  beneficiary soci
eties, orders, or associations licensed under chap
t e r  512B, or corporations operating nonprofit ser
vice plans under  chapter 514, or life insurance 
companies or life, accident, or health associations 
licensed under  chapter 508, or those professions 
under chapter 519. 
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6. "Insolvent insurer" means  a n  insurer against 
which a f inal  order of liquidation with a finding of 
insolvency h a s  been entered on or a f te r  July  1, 
1980, by a court of competent jurisdiction of th is  
s ta te  or of t h e  state  of t he  insurer's domicile. 

7. "Net direct written premiums" means  direct 
gross premiums written in  this  s tate  on insurance 
policies to  which th is  chapter applies, less r e tu rn  
premiums and  dividends paid or credited to  policy
holders on such direct business. Such t e rm does not  
include premiums on contracts between insurers 
or reinsurers. 

8. "Person" means  any individual, corporation, 
partnership, association, or voluntary organiza
tion. 

97 Acts, ch 186, §14 
NEW subsection 2 and  former subsections 2 - 7  renumbered a s  3-8 

515B.5 D u t i e s  a n d  p o w e r s  of  t h e  associa
t ion.  

1. The association shall: 
a. Be  obligated to  pay covered claims existing 

prior to  t h e  final order of liquidation and arising 
within thir ty days a f te r  the  final order of liquida
tion, or before t h e  policy expiration date if less t h a n  
thir ty days a f te r  t h e  final  order of liquidation, or 
before t h e  insured replaces t h e  policy or causes i t s  
cancellation, if t h e  insured does so within thir ty 
days of t h e  final  order of liquidation. Such obliga
tion shall b e  satisfied by paying to t he  claimant a n  
amount a s  follows: 

(1) The full amount of a covered claim for bene
f i ts  under  a workers' compensation insurance cov
erage. 

(2) An amount  in  excess of one hundred dollars 
bu t  not exceeding t en  thousand dollars per policy 
for a covered claim for t he  re turn  of unearned pre
mium. 

(3) An  amount not  exceeding t he  lesser of t h e  
policy limits or three  hundred thousand dollars per  
claim for all covered claims for all damages arising 
out of any one or series of accidents, occurrences, or 
incidents, regardless of t he  number of persons 
making claims or t h e  number of applicable policies. 

b. Be  obligated to  pay covered claims subject to  
a limitation a s  established by t he  rights, duties, 
and  obligations under  t he  policy of the  insolvent in
surer. 

c. Assess member insurers amounts necessary 
to  pay t h e  obligations of t h e  association under  
paragraph  "a" of th is  subsection subsequent to  a n  
insolvency, t h e  expenses of handling covered claims 
subsequent to  a n  insolvency, t he  cost of examina
tions under  section 515B.10, and other expenses 
authorized by th is  chapter. The assessment of each 
member insurer shall be in t h e  proportion t h a t  t h e  
ne t  direct writ ten premiums of t he  member insurer 
for t he  preceding calendar year bear to  t he  ne t  di
rect written premiums of all member insurers for 
t he  preceding calendar year. Each member insurer  
shall b e  notified of t he  assessment not later t h a n  
thir ty days before i t  is  due. No member insurer 

may  b e  assessed in  any year  a n  amount  greater  
t h a n  two percent of t h a t  member  insurer 's  n e t  di
rect writ ten premiums for t h e  preceding calendar 
year. If t h e  maximum assessment,  together wi th  
t h e  other assets of t he  association, does not  provide 
in  any one year  a n  amount  sufficient to  make  all 
necessary payments, t h e  funds  available shall  b e  
prorated and  t h e  unpaid portion shall b e  paid a s  
soon a s  funds  become available. The  association 
may  exempt or defer, i n  whole or  in  par t ,  t h e  assess
ment  of any  member insurer  if t h e  assessment  
would cause t h e  member insurer 's  financial state
ment  to reflect amounts  of capital or surplus  less 
t h a n  t he  minimum amounts  required for a certifi
cate of authority by any jurisdiction in  which t h e  
member insurer  is authorized t o  t ransact  insur
ance. Each member insurer  serving a s  a servicing 
facility pursuan t  to th is  section m a y  set  off against  

any  assessment, authorized payments  made  on 
covered claims and  expenses incurred i n  t h e  pay
ment  of such claims by t h e  member  insurer. I n  
addition, t h e  association shall  have  t h e  authori ty 
to  levy a n  administrative assessment of not  more 
t h a n  f i f ty  dollars per year  per  member  insurer  on a 
non pro r a t a  basis, which assessment shall b e  cred
ited against any  fu ture  insolvency assessment.  
Such assessment shall be used  to  pay  authorized 
expenses not directly attr ibutable to  any part icular  
insolvency or insolvent insurer. All overdue a n d  
unpaid assessments shall d raw interest  a t  t h e  r a t e  
of seven percent per annum.  

The  association shall also have  t h e  r ight  to  pu r 
sue  and  retain for i t s  own account salvage a n d  sub
rogation recoverable on paid covered claim obliga
tions. A n  obligation of t h e  association to  defend a n  
insured shall cease upon t h e  association's payment  
of a n  amount  equal t o  t h e  lesser of t h e  association's 
covered claim obligation or t h e  applicable policy 
limits. 

d. Investigate claims brought against  t h e  f u n d  
and  adjust,  compromise, settle, defend and  pay  cov
ered claims to  t h e  extent of t h e  association's obliga
tion and  deny all other claims. 

e. Notify such persons a s  t h e  commissioner di
rects under  section 515B.7, subsection 2, para
graph  "a". 

f .  Process claims through i t s  employees or  
through one or more member insurers  or  o ther  per
sons designated a s  servicing facilities. Designation 
of a servicing facility is subject t o  t h e  approval of 
t h e  commissioner, b u t  such designation m a y  b e  de
clined by a member insurer. 

g. Reimburse each servicing facility for obliga
tions of t he  association paid by t h e  facility a n d  for 
expenses incurred by t h e  facility while handl ing 
claims on behalf of t h e  association, and  pay  t h e  oth
e r  expenses of t he  association authorized b y  t h i s  
chapter. 

2. The  association may: 
a. Appear in, defend, a n d  appeal any  action on 

a claim brought against t h e  association. 
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b. Employ or re ta in  persons necessary to  h a n 
dle claims a n d  perform other  dut ies  of t h e  associa
tion. 

c. Borrow f u n d s  necessary t o  effect t h e  p u r 
poses of t h i s  chapter  i n  accord wi th  t h e  p lan  of op
eration. 

d. S u e  or  b e  sued. 
e. Negotiate a n d  become a pa r ty  t o  contracts 

necessary t o  carry ou t  t h e  purpose of t h i s  chapter. 
f. Perform such other  acts  necessary or  proper  

to  effectuate t h e  purposes of th i s  chapter. 
g. T h e  board of directors, i n  i t s  discretion, m a y  

f rom t i m e  t o  t ime  r e fund  excess amounts  to  mem
b e r  insure rs  t h a t  a r e  not needed for cur ren t  or pro
jected liabilities of a part icular  insolvency. T h e  
amoun t  of each re fund  is equal t o  t h e  n e t  direct 
wr i t t en  p remiums  of t h e  member  insurer  for t h e  
preceding calendar year  divided by  t h e  n e t  wr i t t en  
p remiums  of all member  insurers  for t h e  preceding 
calendar  year, multiplied by  t h e  total  amount  t o  b e  
re funded  t o  all members.  Any assessments  or  re
f u n d s  of a n y  member  insurer  in  amounts  not  t o  ex
ceed twenty-five dollars may, a t  t h e  discretion of 
t h e  board  of directors, b e  waived. 

h. Request  t h a t  all f u tu re  payments  of workers '  
compensation weekly benefits,  medical expenses, 
or  other  payments  u n d e r  chapter  85, 85A, 85B, 86, 
or  87  b e  commuted to  a present  l u m p  s u m  a n d  upon  
t h e  payment  of which, ei ther  t o  t h e  claimant  or  t o  a 
licensed insurer  for purchase of a n  annui ty  or  o ther  
periodic payment  p lan  for t h e  benefi t  of t h e  claim
an t ,  t h e  employer a n d  t h e  association shal l  b e  dis
charged f rom all fu r the r  liability for t h e  workers '  
compensation claim. Notwithstanding t h e  provi
sions of section 85.45, any  f u t u r e  payment  of medi
cal expenses, weekly compensation benefits,  or 
o ther  paymen t  b y  t h e  association u n d e r  t h i s  chap
t e r  p u r s u a n t  t o  chapter  85, 85A, 85B, 86, or 87, i s  
deemed a n  u n d u e  expense, hardship,  or  inconve
nience upon  t h e  employer for purposes of a full  
commutat ion p u r s u a n t  t o  section 85.45, subsection 
2, a n d  t h e  industr ial  commissioner shal l  f ix t h e  
l u m p  s u m  of t h e  probable fu tu re  medical expenses 
a n d  weekly compensation benefi ts  capitalized a t  
the i r  p resen t  value upon  t h e  basis  of interest  a t  t h e  
r a t e  provided i n  section 535.3 for court j udgmen t s  
a n d  decrees. 

97 Acts, ch 186, §15, 16 
Subsection 1, paragraph a stricken and rewritten 
Subsection 1, paragraph c, NEW unnumbered paragraph 2 

515B.8 E f f e c t  o f  p a i d  c la ims .  
1. Any  person recovering u n d e r  t h i s  chapter  

shall  b e  deemed t o  have  assigned t h e  person's 
r ights  u n d e r  t h e  policy to  t h e  association t o  t h e  ex
t e n t  of t h e  person's recovery f rom t h e  association. 
Every insured  or  claimant seeking t h e  protection of 
th i s  chapter  shall  co-operate wi th  t h e  association t o  
t h e  s ame  extent  a s  such person would have  been  
required to  co-operate with t h e  insolvent insurer. 
T h e  association shall have  no  cause of action 

against  t h e  insured  of t h e  insolvent insurer  for any  
s u m s  i t  h a s  pa id  out .  

2. T h e  association a n d  any  similar ent i ty  i n  
another  s t a te  shal l  b e  recognized a s  claimants in  
t h e  liquidation of a n  insolvent insurer  for any  
amounts  paid b y  t h e m  on covered claim obligations 
a s  determined u n d e r  t h i s  chapter  or  under  similar 
law i n  another  s tate,  a n d  shall receive dividends 
a n d  any other  distributions a t  t h e  priority se t  for th 
u n d e r  t h e  applicable liquidation law. The receiver, 
liquidator, or s ta tu tory  successor of a n  insolvent in
sure r  shall b e  bound b y  determinations of covered 
claim eligibility u n d e r  t h i s  chapter  and  by  settle
m e n t s  of covered claims m a d e  b y  t h e  association or 
a similar organization i n  another  state. The  court 
having jurisdiction shall  g r a n t  such claims priority 
equal  t o  t h a t  which t h e  claimant would have  been  
enti t led i n  t h e  absence of t h i s  chapter against  t h e  
assets  of t h e  insolvent insurer. T h e  expenses of t h e  
association or  similar organization in  handl ing 
claims shall b e  accorded t h e  s ame  priority a s  t h e  
liquidator's expenses. 

3. T h e  association shall  periodically file wi th  
t h e  receiver or liquidator of t h e  insolvent insurer  
s ta tements  of t h e  covered claims paid by t h e  associ
ation a n d  es t imates  of anticipated claims on t h e  as
sociation, which s t a t ement s  shall  preserve t h e  
r ights  of t h e  association against  t h e  assets of t h e  in
solvent insurer. 

97 Acts, ch 186, §17 
Subsection 2 amended 

515B.15 S t a y  o f  p r o c e e d i n g s .  
All proceedings to  which t h e  insolvent insurer  is 

a pa r ty  or in  which i t  i s  obligated t o  defend a pa r ty  
shall  b e  stayed f rom t h e  d a t e  of t h e  insolvency t o  
a n d  including t h e  d a t e  se t  a s  t h e  deadline for t h e  
fil ing of claims against  t h e  insolvent insurer  or i t s  
receiver. However, upon application, t he  court hav
ing  jurisdiction of t h e  receivership, may lengthen 
o r  shorten t h e  period, e i ther  a s  t o  all claims or  a s  t o  
any  part icular  claim. T h e  association may, a t  t h e  
option of t h e  association, waive such stay a s  t o  spe
cific cases involving covered claims. 

As  t o  any covered claims based on t h e  default  of 
a n  insurer  who i s  or  who becomes insolvent, or  
based on t h e  fai lure  of a n  insurer  t o  defend a n  in
sured, t h e  association, on  i t s  own behalf or on be
half  of t h e  insured,  i s  entit led to  set  t h e  default  
aside a n d  defend such claim on i t s  merits. 

97 Acts, ch 186, §18 
Unnumbered paragraph 1 amended 

515B.16 A c t i o n s  a g a i n s t  t h e  assoc iat ion .  
Actions against  t h e  association shall b e  brought 

against  i t  i n  t h e  association's own n a m e  and  only i n  
t h e  Polk county district  court. Service of original 
notice i n  actions against  t h e  association m a y  b e  
m a d e  on any  officer thereof or  upon t h e  commis
sioner of insurance on  i t s  behalf. T h e  commissioner 
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shall promptly transmit any notice so served upon 515B.25 Early access  t o  assets.  Repealed 
the commissioner to the association. by 97 Acts, ch 186, § 27. 

97 Acts, ch 186, §19 
Section amended 

CHAPTER 515D 

AUTOMOBILE INSURANCE CANCELLATION CONTROL 

515D.4 Notice of cancellation — reasons. 
1. A policy shall not be canceled except by no

tice to the insured as provided in this chapter. No
tice of cancellation of a policy is not effective unless 
it is based on one or more of the following reasons: 

a. Nonpayment of premium. 
b. Nonpayment of dues to an association or or

ganization other than an insurance association or 
organization, where payment of dues is a prerequi
site to obtaining or continuing insurance in force 
and the dues payment requirement was in effect 
prior to January 1, 1969. 

c. Fraud or material misrepresentation affect
ing the policy or the presentation of a claim. 

d. Violation of terms or conditions of the policy. 
2. A person shall not be excluded from the 

policy unless the exclusion is based on one or more 
of the following reasons: 

a. The named insured or any operator who ei
ther resides in the same household or customarily 
operates an automobile insured under the policy 
has that  person's driver's license suspended or re
voked during the policy term or, if the policy is a re
newal, during its term or the one hundred eighty 
days immediately preceding its effective date. 

b. The named insured or any operator who ei
ther resides in the same household or customarily 
operates an automobile insured under the policy 
has during the term of the policy engaged in a com
petitive speed contest while operating an automo
bile insured under the policy. 

c. The named insured or any operator who ei
ther resides in the same household or customarily 
operates an automobile insured under the policy, 
during the thirty-six months immediately preced
ing the  notice of cancellation or nonrenewal, has 
been convicted of or forfeited bail for any of the fol
lowing: 

(1) Criminal negligence resulting in death, ho
micide, or assault and arising out of the operation 
of a motor vehicle. 

(2) Operating a motor vehicle while intoxicated 
or while under the influence of a drug. 

(3) A violation of section 321.261. 
3. This section shall not apply to any policy or 

coverage which has been in effect less than sixty 
days a t  the time notice of cancellation is mailed or 
delivered by the insurer unless it is a renewal 
policy. This section shall not apply to the nonrenew
al of a policy. 

4. During the policy period, a modification of 
automobile physical damage coverage, other than  
coverage for loss caused by collision, where provi
sion is made for the application of a deductible 
amount not exceeding one hundred dollars, shall 
not be deemed a cancellation of the  coverage or of 
the policy. 

97 Acts, ch 186, §20 
Subsection 2, unnumbered paragraph 1 amended 

515D.5 Delivery of notice. 
1. Notwithstanding the provisions of sections 

515.80 through 515.81A, a notice of cancellation of 
a policy shall not be effective unless mailed or deliv
ered by the insurer to the named insured a t  least 
twenty days prior to the effective date of cancella
tion, or, where the  cancellation is for nonpayment 
of premium notwithstanding the provisions of sec
tions 515.80 and 515.81A a t  least ten days prior to 
the date of cancellation. A post office department 
certificate of mailing to the  named insured a t  the 
address shown in the policy shall be proof of receipt 
of such mailing. Unless the reason accompanies the 
notice of cancellation, the notice shall state that ,  
upon written request of the named insured, mailed 
or delivered to the insurer not less than  fifteen 
days prior to the date of cancellation, the  insurer 
will state the reason for cancellation, together with 
notification of the right to a hearing before the  com
missioner within fifteen days as  provided in this 
chapter. 

When the reason does not accompany the  notice 
of cancellation, the insurer shall, upon receipt of a 
timely request by the  named insured, state in writ
ing the reason for cancellation. A statement of rea
son shall be mailed or delivered to the  named in
sured within five days after receipt of a request. 

2. A notice of exclusion of a person under a 
policy pursuant to section 515D.4, is not effective 
unless written notice is mailed or delivered to the 
named insured a t  least twenty days prior to the  ef
fective date of the exclusion. The written notice 
shall state the reason for the exclusion, together 
with notification of the right to a hearing before t he  
commissioner pursuant to section 515D.10 within 
fifteen days of receipt or delivery of a statement of 
reason as  provided in this section. 

97 Acts, ch 186, §21 
Section amended 
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CHAPTER 518 

COUNTY MUTUAL INSURANCE ASSOCIATIONS 

518.7 Officers and directors — election. simultaneously hold the offices of president and 
Officers or directors shall be elected in the man- secretary. 

ner and for the length of time prescribed in the ar- 97 Acts, ch i86, §22 

t ides of incorporation. The same person shall not Section amended 

CHAPTER 518A 

MUTUAL CASUALTY ASSESSMENT 
INSURANCE ASSOCIATIONS 

518A.6 Officers — election.  shall not simultaneously hold the offices of presi-
Officers or directors shall be elected in the man- dent and secretary. 

ner and for the length of time prescribed in the ar- 97 Acts, ch 186, §23 

t ides  of incorporation or bylaws. The same person Section amended 

CHAPTER 521 

CONSOLIDATION AND REINSURANCE 

521.13 Consolidation prohibited — ex
ception. 

A company or companies as  described in section 
521.1 shall not consolidate or reinsure except inso
far as  provided by section 515.49 with any other 

company or companies or any insurance company 
or companies organized under the laws of another 
state without the commission's approval. 

97 Acts, ch 186, §24 
Section amended 

CHAPTER 521A 

INSURANCE HOLDING COMPANY SYSTEMS 

521A.1 Definitions. 
For the purpose of this chapter, unless the con

text otherwise requires: 
1. "Affiliate of', or a person affiliated with, a 

specific person, shall mean a person who directly, 
or indirectly through one or more intermediaries, 
controls, or is controlled by, or is under common 
control with, the person specified. 

2. The term  "commissioner" shall mean the in
surance commissioner, the commissioner's depu
ties, or the insurance division, as appropriate. 

3. "Control", including controlling, controlled 
by, and under common control with, shall mean the 
possession, direct or indirect, of the power to direct 
or cause the  direction of the management and poli
cies of a person, whether through the ownership of 
voting securities, by contract other than a commer
cial contract for goods or nonmanagement services, 
or otherwise, unless the power is solely the result of 
an official position with or a corporate office held by 

the person. Control shall be presumed to exist if 
any person, directly or indirectly, owns, controls, 
holds with the power to vote, or holds proxies repre
senting, ten percent or more of the voting securities 
of any other person. This presumption may be re
butted by showing that  control does not exist in 
fact. 

4. "Domestic insurer" means an  insurer orga
nized or created under the laws of this state except 
an  insurer excluded under subsection 6. 

5. "Insurance holding company system" shall 
consist of two or more affiliated persons, one or 
more of which is an insurer. 

6. "Insurer" means a company qualified and li
censed by the insurance division to transact the 
business of insurance in this state by certificate is
sued pursuant to chapters 508, 514B, 515, 515E, 
and 520, except that  it shall not include: 

a. Agencies, authorities or instrumentalities of 
the  United States, its possessions and territories, 
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the  commonwealth of Puerto Rico, t he  District of 
Columbia, or a state or political subdivision of a 
state. 

b. Fraternal benefit societies. 
c. Nonprofit medical, hospital or dental service 

associations. 
7. A "person" i s  a n  individual, a corporation, a 

partnership, a n  association, a joint stock company, 
a trust,  a n  unincorporated organization, any simi
lar entity or any combination of t he  foregoing act
ing in concert, but  does not include a joint venture 
partnership exclusively engaged in owning, man
aging, leasing, or developing real or tangible per
sonal property. 

8. A "securityholder" of a specified person is one 
who owns any security of such person, including 
common stock, preferred stock, debt obligations, 
and any other security convertible into or evidenc
ing the  right to acquire any of t he  foregoing. 

9. A "subsidiary" of a specified person is a n  af
filiate controlled by such person directly, or indi
rectly through one or more intermediaries. 

10. The term  "voting security" shall include any 
security convertible into or evidencing a right to ac
quire a voting security. 

97 Acts, ch 186, §25 
Subsection 6, unnumbered paragraph 1 amended 

521A.3 Acquisit ion of control of o r  merg
e r  w i t h  domestic  insurer. 

1. Filing requirements. No person other t han  
the  issuer shall make a tender offer for or a request 
or invitation for tenders of, or enter into any agree
ment to exchange securities for, seek to acquire, or 
acquire, in t he  open market or otherwise, any vot
ing security of a domestic insurer if, after  the  con
summation thereof, such person would, directly or 
indirectly, or by conversion or by exercise of any 
right to acquire, be  in control of such insurer, and 
no person shall enter into a n  agreement to merge 
with or otherwise to acquire control of a domestic 
insurer unless, a t  the  time any such offer, request, 
or invitation is made or any such agreement is  en
tered into, or prior to t he  acquisition of such securi
ties if no offer or agreement is involved, such per
son has  filed with the  commissioner and has  sent to  
such insurer, and such insurer has  sent to its share
holders, a statement containing the  information re
quired by this section and  such offer, request, in
vitation, agreement or acquisition has  been 
approved by the  commissioner in t he  manner here
inafter prescribed. 

For purposes of this  section a domestic insurer 
shall include any other person controlling a domes
tic insurer unless t he  other person is  either directly 
or through its affiliates primarily engaged in busi
ness other t han  the  business of insurance. Howev
er, for purposes of this section "person" does not in
clude a securities broker holding, in  the  usual and 
customary broker's function, less t han  twenty per
cent of the  voting securities of a n  insurance compa

n y  or of a person which controls a n  insurance com
pany. 

2. Content of statement. The  statement to be  
filed with the  commissioner hereunder shall be  
made under  oath or affirmation and  shall contain 
t h e  following information: 

a. The name and address of each person by 
whom or on whose behalf t he  merger or other ac
quisition of control referred to  in  subsection 1 of 
this  section is  to be effected, hereinafter  called "ac
quiring party". 

(1) If such person is a n  individual, t h e  individu
al's principal occupation and all offices and  posi
tions held during the  past five years, and  any con
viction of crimes other t han  minor traffic violations 
during the  pas t  ten years. 

(2) If such person is not a n  individual, a report 
of t he  na ture  of its business operations during t h e  
past  five years or for such lesser period a s  such per
son and any predecessors thereof shall have been 
in existence; a n  informative description of t h e  busi
ness intended to be  done by such person and  such 
person's subsidiaries; and a list of all individuals 
who are  or who have been selected to become direc
tors or executive officers of such person, or who per
form or will perform functions appropriate to  such 
positions. Such list shall include for each such indi
vidual t he  information required by subparagraph 
(1) of this  paragraph. 

b. The source, nature  and amount  of t h e  consid
eration used or to be  used in  effecting t h e  merger or 
other acquisition of control, a description of any 
transaction in  which funds were or a r e  to b e  ob
tained for any such purpose including a pledge of 
t he  insurer's stock, or the  stock of any of i t s  subsid
iaries or controlling affiliates, and  t h e  identity of 
persons furnishing the  consideration. However, if a 
source of t he  consideration is  a loan made  in  t h e  
lender's ordinary course of business, t h e  identity of 
t he  lender shall remain confidential, if t h e  person 
filing the  statement so requests. 

c. Fully audited financial information a s  to t h e  
earnings and  financial condition of each acquiring 
party for t he  preceding five fiscal years of each such 
acquiring party, or for such lesser period a s  such ac
quiring party and any predecessors thereof shall 
have been in  existence, and similar unaudited in
formation as  of a date  not earlier t h a n  ninety days 
prior to  t he  filing of t he  statement. 

d. Any plans or proposals which each acquiring 
party may have to  liquidate such insurer, to sell i ts  
assets or merge or consolidate i t  with any person, 
or to make any other material change in  i ts  busi
ness or corporate structure or management.  

e. The  number of shares of any security re
ferred to  in subsection 1 of th is  section which each 
acquiring party proposes to acquire, and  t h e  t e rms  
of t he  offer, request, invitation, agreement, or ac
quisition referred to in  subsection 1 of th i s  section, 
and  a statement a s  to the  method by which t h e  fair
ness of t he  proposal was arrived at .  
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f .  The amount of each class of any security re
ferred to in subsection 1 of this section which is 
beneficially owned or concerning which there is a 
right to acquire beneficial ownership by each ac
quiring party. 

g. A full description of any contracts, arrange
ments or understandings with respect to any secu
rity referred to in subsection 1 of this section in 
which any acquiring party is involved, including 
but not limited to transfer of any of the securities, 
joint ventures, loan or option arrangements, puts 
or calls, guarantees of loans, guarantees against 
loss or guarantees of profits, division of losses or 
profits, or the giving or withholding of proxies. 
Such description shall identify the persons with 
whom such contracts, arrangements or under
standings have been entered into. 

h. A description of the purchase of any security 
referred to in subsection 1 of this section during the 
twelve calendar months preceding the filing of the 
statement, by any acquiring party, including the 
dates of purchase, names of the purchasers, and 
consideration paid or agreed to be paid therefor. 

i. A description of any recommendations to 
purchase any security referred to in subsection 1 of 
this section made during the twelve calendar 
months preceding the filing of the statement, by 
any acquiring party, or by anyone based upon inter
view or a t  the suggestion of such acquiring party. 

j. Copies of all tender offers for, requests or in
vitations for tenders of, exchange offers for, and 
agreements to acquire or exchange any securities 
referred to in subsection 1 of this section, and, if 
distributed, of additional soliciting material relat
ing thereto. 

k. The terms of any agreement, contract or un
derstanding made with any broker-dealer as to so
licitation of securities referred to in subsection 1 of 
this section for tender, and the amount of any fees, 
commissions or other compensation to be paid to 
broker-dealers with regard thereto. 

I. Additional information as the commissioner 
may by rule prescribe as necessary or appropriate 
for the protection of policyholders of the insurer or 
in the public interest. 

If the person required to file the statement re
ferred to in subsection 1 of this section is a partner
ship, limited partnership, syndicate or other group, 
the commissioner may require that  the informa
tion called for by paragraphs "a" through "I" of this 
subsection shall be given with respect to each part
ner of such partnership or limited partnership, 
each member of such syndicate or group, and each 
person who controls such partner or member. If any 
such partner, member or person is a corporation or 
the person required to file the statement referred 
to in subsection 1 of this section is a corporation, 
the commissioner may require that  the informa
tion called for by paragraphs "a" through "I" of this 
subsection shall be given with respect to such cor
poration, each officer and director of such corpora
tion, and each person who is directly or indirectly 

the beneficial owner of more than ten percent of the 
outstanding voting securities of such corporation. 
If any material change occurs in the facts set forth 
in the statement filed with the commissioner and 
sent to such insurer pursuant to this section, an 
amendment setting forth such change, together 
with copies of all documents and other material 
relevant to such change, shall be filed with the 
commissioner and sent to such insurer within two 
business days after the person learns of such 
change. Such insurer shall send such amendment 
to its shareholders. 

3. Alternative filing materials. If any offer, re
quest, invitation, agreement or acquisition re
ferred to in subsection 1 of this section is proposed 
to be made by means of a registration statement 
under the Securities Act of 1933 or in circum
stances requiring the disclosure of similar informa
tion under the Securities Exchange Act of 1934, or 
under a state law requiring similar registration, or 
disclosure, the person required to file the state
ment referred to in subsection 1 of this section may 
utilize such documents in furnishing the informa
tion called for by that  statement. 

4. Approval by the commissioner — hearings. 
a. The commissioner shall approve any merger 

or other acquisition of control referred to in subsec
tion 1 if, after a public hearing on such merger or 
acquisition, the  applicant has demonstrated to the 
commissioner all of the following: 

(1) After the change of control the domestic in
surer referred to in subsection 1 will be able to sat
isfy the requirements for the issuance of a license to 
write the line or lines of insurance for which it is 
presently licensed. 

(2) The effect of the merger or other acquisition 
of control will not substantially lessen competition 
in insurance in this state. 

(3) The financial condition of any acquiring 
party will not jeopardize the financial stability of 
the insurer, or prejudice the interest of its policy
holders. 

(4) The plans or proposals which the acquiring 
party has to liquidate the insurer, sell its assets or 
consolidate or merge it with any person, or to make 
any other material change in its business or corpo
rate structure or management, are not unfair or 
unreasonable to policyholders of the insurer and 
are not contrary to the public interest. 

(5) The competence, experience, and integrity 
of those persons who would control the operation of 
the insurer are sufficient to indicate that the inter
ests of policyholders of the insurer and of the public 
will not be jeopardized by the merger or other ac
quisition of control. 

b. The public hearing referred to in paragraph 
"a" shall be held within thirty days after the state
ment required by subsection 1 is filed, and at least 
twenty days' notice of the public hearing shall be 
given by the commissioner to the person filing the 
statement. Not less than seven days' notice of the 
public hearing shall be given by the person filing 
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the statement to the  insurer and to such other per
sons as  may be designated by the  commissioner. 
The commissioner shall make a determination 
within thirty days af ter  the  conclusion of the  hear
ing. At t he  hearing, the  person filing the  statement, 
the  insurer, any person to whom notice of hearing 
was sent, and any other person whose interests 
may be affected shall have the  right to present evi
dence, examine and cross-examine witnesses, and 
offer oral and written arguments and in connection 
therewith shall be  entitled to conduct discovery 
proceedings in t he  same manner as  is presently al
lowed in the  district court of this state. All discov
ery proceedings shall be  concluded not later t han  
three days prior to the  commencement of the  public 
hearing. 

c. The commissioner may retain any attorneys, 
actuaries, accountants, and other experts not 
otherwise a par t  of the  commissioner's staff a s  may 
be reasonably necessary to assist t he  commissioner 
in reviewing the  proposed merger or acquisition of 
control, t he  reasonable cost of which shall be paid 
by the  acquiring party. 

5. Exemptions. The provisions of this section 
shall not apply to any offer, request, invitation, 
agreement or acquisition which the  commissioner 
by order shall exempt therefrom for one of the  fol
lowing reasons: 

a. I t  h a s  not been made or entered into for t he  
purpose and does not have the  effect of changing or 
influencing the  control of a domestic insurer. 

b. I t  is otherwise not comprehended within t h e  
purposes of this section. 

6. Violations. The following shall be  viola
tions of this section: 

a. The failure to file any statement, amend
ment,  or other material required to be  filed pur
suant  to subsection 1 or 2 of this  section. 

b. The effectuation or any attempt to effectuate 
a n  acquisition of control of, or merger with, a do
mestic insurer unless t he  commissioner h a s  given 
approval thereto. 

7. Jurisdiction — consent to service of pro
cess. The district court is  hereby vested with ju 
risdiction over every person not resident, domi
ciled, or authorized to do business in  this  s ta te  who 
files a statement with t h e  commissioner under  th is  
section, and over all actions involving such person 
arising out of violations of this  section, and  each 
such person shall be  deemed to have performed 
acts equivalent to  and  constituting a n  appointment 
by such a person of t he  commissioner to be  t h e  per
son's t rue  and lawful attorney upon whom may  b e  
served all lawful process, notice or demand in  any 
action, suit or proceeding arising out of violations of 
this  section. Copies of all such lawful process, no
tice or demand shall be  served on the  commissioner 
and transmitted by registered or certified mail  by 
the  commissioner to such person a t  t h e  person's 
last known address. 

97 Acts, ch 186, §26 
Subsection 4, paragraph a amended 

CHAPTER 523A 

FUNERAL SERVICES AND MERCHANDISE 

523A.2 Deposit  of funds  — records — ex
aminat ions  — reports. 

1. a. All funds held in t rus t  under section 
523A.1 shall be  deposited in a state or federally in
sured bank, savings and loan association, or credit 
union authorized to conduct business in this state, 
or t rus t  department of such bank, savings and loan 
association, or credit union, or in a t rus t  company 
authorized to conduct business in this state, within 
fifteen days af ter  the  close of the month of receipt of 
the  funds and shall be  held as  provided in para
graph  "g" for t he  designated beneficiary until re
leased pursuant to section 523A.1. 

b. The seller under a n  agreement referred to in 
section 523A.1 shall maintain accurate records of 
all receipts, expenditures, interest or earnings, and 
disbursements relating to funds held in trust,  and 
shall make these records available to t he  commis
sioner for examination a t  any reasonable time 
upon request. 

c. The seller under a n  agreement referred to in 
section 523A.1 shall file with the  commissioner not 

later t han  March 1 of each year a report including 
the  following information: 

(1) The name and  address of t h e  seller and  t h e  
name and address of t h e  establishment t h a t  will 
provide the  funeral  services or funeral  merchan
dise. 

(2) The balance of each t rus t  account a s  of t he  
end of t he  preceding calendar year, identified by 
the  name of t he  purchaser or t h e  beneficiary, and  a 
report of any amounts withdrawn from t rus t  and  
the  reason for each withdrawal. 

(3) A description of insurance funding out
standing a t  t he  end of t h e  preceding calendar year, 
identified by t h e  name of t he  purchaser or t h e  
beneficiary, and  a report of any insurance pay
ments received by the  seller. 

(4) A complete inventory of funeral merchan
dise delivered in  lieu of trusting pursuant  to  sec
tion 523A.1, including t h e  location of t he  merchan
dise, serial numbers or warehouse receipt 
numbers, identified by t h e  name of t h e  purchaser 
or t he  beneficiary, and a verified statement of a cer-
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tified public accountant t h a t  t he  certified public ac
countant h a s  conducted a physical inventory of t h e  
funeral  merchandise and  t h a t  each item of t h a t  
merchandise is in t h e  seller's possession a t  t h e  spe
cified location. The statement shall b e  on a form 
prescribed by t he  commissioner. 

(5) The name  of t he  purchaser, beneficiary, a n d  
t h e  amount  of each agreement referred to  in  sec
tion 523A.1 made in  t h e  preceding year  and t h e  
da te  on which it  was  made. 

(6) Other information reasonably required b y  
t h e  commissioner for purposes of administration of 
th is  chapter. 

The  report shall b e  accompanied by a filing fee 
determined by t he  commissioner which shall b e  
sufficient to  defray t h e  costs of administering th is  
chapter. 

The  commissioner, by rule, may  waive receipt of 
any  or all of t he  information listed in  th is  lettered 
paragraph and  adopt a shorter form of annual  re
port. The shorter form may  be used for all estab
lishments or for establishments meeting specified 
criteria. If t h e  commissioner does adopt a shorter 
form of annual  report, t he  commissioner shall re
ta in  t h e  authority to  require all of t he  information 
listed above for audit purposes or otherwise. The  
commissioner may accept annual  reports sub
mit ted in  a n  electronic format, such a s  computer 
diskettes. 

d. A financial institution referred to  in  para
graph  "a" shall file notice with t he  commissioner of 
all funds  deposited under  t h e  t rus t  agreement. The 
notice shall b e  on forms prescribed by t he  commis
sioner and  shall be filed not  later t h a n  March 1 of 
each year. Each notice shall contain t h e  required 
information for all deposits made during t h e  pre
vious calendar year. Forms may b e  obtained from 
t h e  commissioner. The commissioner may accept 
notices submitted in  a n  electronic format, such a s  
computer diskettes. 

e. Notwithstanding chapter 22, all records 
maintained by t he  commissioner under  this  sub
section shall be confidential and  shall not b e  made 
available for inspection or copying except upon ap
proval of t h e  commissioner or t he  attorney general. 

f. The  financial institution in  which t rus t  funds  
a re  held shall not  b e  owned or under  t he  control of 
t he  seller and  shall not u se  any funds  required to  b e  
held i n  t r u s t  pursuant  to th is  chapter or chapter 
566A to  purchase a n  interest in  any contract or 
agreement to  which t h e  seller is a party, or other
wise t o  invest, directly or indirectly, in  t he  seller's 
business operations. 

g. All funds  required to  b e  deposited for a pur
pose described in  section 523A.1 shall b e  deposited 
in a manner  consistent wi th  one of t h e  following: 

(1) The  payments will b e  deposited directly by 
t he  purchaser in  a n  irrevocable interest-bearing 
burial account i n  t he  name of t he  purchaser. 

(2) The payments will b e  deposited directly by 
t he  purchaser in  a separate account in t h e  name of 
t h e  purchaser. The account m a y  b e  made payable t o  
t h e  seller on t h e  death of t h e  purchaser or t he  des
ignated beneficiary, provided tha t ,  until death, t h e  
purchaser retains t h e  exclusive power to hold, 
manage, pledge, and  invest t h e  funds  in  the  ac
count and  may  revoke t h e  t rus t  and  withdraw the  
funds, in  whole or in  par t ,  a t  any time. 

(3) The  payments will b e  deposited by the  pur
chaser or t he  seller i n  a separate burial t rus t  ac
count i n  t he  name  of t h e  purchaser, as  trustee, in  
t rus t  for t he  named beneficiary, to  be held, in
vested, and administered a s  a t rus t  account for t he  
benefit and  protection of t h e  person for whose 
benefit t h e  funds  were paid. The depositor shall 
notify t h e  financial institution of t h e  existence and 
terms of t he  t rust ,  including a t  a minimum the  
name of each par ty  to  t h e  agreement, the  name and 
address of t he  trustee, a n d  t h e  name  and address of 
t h e  beneficiary. The account m a y  b e  made payable 
to  t he  seller upon t h e  death  of t h e  designated bene
ficiary. 

(4) The payments will b e  deposited in t he  name 
of t he  trustee, a s  trustee, under  t h e  terms of a mas
t e r  t rus t  agreement and  t h e  t rustee may invest, re
invest, exchange, retain, sell, and otherwise man
age t he  t rus t  fund  for t h e  benefit and  protection of 
t h e  person for whose benefit  t h e  funds  were paid. 

I n  addition to  t h e  methods provided for above, 
t he  commissioner m a y  by rule  authorize other 
methods of deposit upon a finding tha t  t he  other 
method provides equivalent safety of the  principal 
and  interest or income and  t h e  seller does not have 
t h e  ability to  utilize any of t h e  proceeds prior to per
formance. Moneys deposited under  t he  master 
t rus t  agreement may  b e  commingled for invest
ment  purposes a s  long a s  each deposit includes a 
detailed listing of t h e  amount  deposited in t rus t  for 
each beneficiary and  a separate accounting of each 
purchaser's principal, interest, and  income is 
maintained. Subject to  t h e  master  t rus t  agree
ment,  t h e  seller may  appoint a n  independent in
vestment advisor to act in  a n  advisory capacity 
with t h e  trustee relative to  t h e  investment of t he  
t rus t  funds.  The t rus t  shall pay t he  cost of the  op
eration of t he  t rus t  and  any annual  audit fees. 

The financial institution, or t h e  t rus t  depart
ment  of t h e  financial institution in  which t rus t  
funds  a re  held, may  serve a s  t rus tee  to t h e  extent 
t h e  institution or department h a s  been granted 
those powers under  t h e  laws of th is  state or t he  
United States. The seller or any officer, director, 
agent, employee, or affiliate of t h e  seller shall not 
serve a s  trustee. 

2. I n  addition to  complying with  subsection 1, 
each seller under a n  agreement referred to  in  sec
tion 523A.1 shall file annually wi th  the  commis
sioner a n  authorization for t h e  commissioner or a 
designee to  investigate, audit, and  verify all funds, 
accounts, safe-deposit boxes, and  other evidence of 
t rus t  funds  held by or i n  a financial institution. 
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3. The commissioner shall adopt rules under 
chapter 17A specifying the  form, content, and cost 
of t he  forms for t he  notices and disclosures re
quired by this  section, and shall sell blank forms a t  
tha t  cost to any person on request. 

4. If a seller under an  agreement referred to in  
section 523A.1 ceases to do business, whether vol
untarily or involuntarily, and the  obligation to pro
vide the  merchandise and services has  not been as
sumed by another funeral home or cemetery 
holding a n  establishment permit issued under this  
chapter, all funds held in t rus t  under section 
523A.1, including accrued interest or earnings, 
shall be  repaid to t he  purchaser under the  agree
ment. 

5. The commissioner may require t he  perfor
mance of a n  audit of t he  seller's business by a certi
fied public accountant if t he  commissioner receives 
reasonable evidence t ha t  t h e  seller is  not comply

ing with this  chapter. The audit shall be  paid for by 
t h e  seller, and a copy of t h e  report of audit  shall b e  
delivered to t he  commissioner and  to t h e  seller. 

6. A seller or financial institution t h a t  know
ingly fails to comply with any requirement of th i s  
section or t ha t  knowingly submits false informa
tion in a document or notice required by th is  sec
tion commits a serious misdemeanor. 

7. This chapter does not prohibit t h e  funding of 
a n  agreement by insurance proceeds derived from 
a policy issued by a n  insurance company autho
rized to conduct business in  th is  state. The  seller of 
a n  agreement subject to th is  chapter which is  to  b e  
funded by insurance proceeds shall obtain all per
mits required to  b e  obtained under  th is  chapter 
and comply with t h e  reporting requirements of th is  
section. 

97 Acts, ch 23, §62 
Subsection 1, paragraph d amended 

CHAPTER 523E 

CEMETERY MERCHANDISE 

523E.2 Deposit of funds — records — ex
aminations — reports. 

1. a. All funds held in t rus t  under section 
523E.1 shall be deposited in a state or federally in
sured bank, savings and loan association, or credit 
union authorized to conduct business in this state, 
or t rus t  department of such bank, savings and loan 
association, or credit union, or in  a t rus t  company 
authorized to conduct business in this  state, within 
fifteen days af ter  the  close of the  month of receipt of 
t he  funds and shall be  held as  provided in para
graph  "g" for t he  designated beneficiary until  re
leased pursuant to section 523E.1. 

b. The seller under a n  agreement referred to in 
section 523E.1 shall maintain accurate records of 
all receipts, expenditures, interest or earnings, and 
disbursements relating to funds held in trust,  and 
shall make these records available to t he  commis
sioner for examination a t  any reasonable time 
upon request. 

c. The seller under a n  agreement referred to in  
section 523E.1 shall file with the  commissioner not 
later t han  March 1 of each year a report including 
the  following information: 

(1) The name and address of the  seller and the  
name and address of the  establishment tha t  will 
provide the  cemetery merchandise. 

(2) The balance of each t rus t  account as of t he  
end of the  immediately preceding calendar year, 
identified by the  name of the  purchaser or t h e  
beneficiary, and a report of any amounts with
drawn from t rus t  and the  reason for each with
drawal. 

(3) A description of insurance funding out
standing a t  t he  end of t h e  immediately preceding 
calendar year, identified by the  name of t h e  pur
chaser or the  beneficiary, and a report of any  insur
ance payments received by t h e  seller. 

(4) A complete inventory of cemetery merchan
dise delivered in  lieu of t rust ing pursuant  to  sec
tion 523E.1, including t h e  location of t h e  merchan
dise, serial numbers or warehouse receipt 
numbers, identified by t h e  name of t he  purchaser 
or t he  beneficiary, and a verified statement of a cer
tified public accountant t h a t  t h e  certified public ac
countant has  conducted a physical inventory of t h e  
cemetery merchandise and  t ha t  each i tem of t h a t  
merchandise is in t he  seller's possession a t  t h e  spe
cified location. The  statement shall be  on a form 
prescribed by the  commissioner. 

(5) The name of t he  purchaser, beneficiary, and  
the  amount of each agreement referred to  in  sec
tion 523E.1 made in t h e  preceding year  and  t h e  
date on which i t  was  made. 

(6) Other information reasonably required by 
the  commissioner for purposes of administration of 
this chapter. 

The report shall be  accompanied by a filing fee 
determined by t h e  commissioner which shall b e  
sufficient to defray the  costs of administering th is  
chapter. 

The commissioner, by rule, may waive receipt of 
any or all of t he  information listed in th i s  lettered 
paragraph and adopt a shorter form of annua l  re
port. The shorter form may  be used for all estab
lishments or for establishments meeting specified 
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criteria. If t h e  commissioner does adopt a shorter 
form of annual  report, t he  commissioner shall re
ta in  t h e  authority to require all of t he  information 
listed above for audit purposes or otherwise. The 
commissioner may accept annual  reports sub
mitted in  a n  electronic format, such a s  computer 
diskettes. 

d. A financial institution referred to in  para
graph  "a" shall file notice with t he  commissioner of 
all funds  deposited under  t he  t rus t  agreement. The  
notice shall b e  on forms prescribed by t h e  commis
sioner and  shall be filed not later t han  March 1 of 
each year. Each notice shall contain t he  required 
information for all deposits made during t he  pre
vious calendar year. Forms may be obtained from 
t h e  commissioner. The commissioner may accept 
notices submitted in a n  electronic format, such a s  
computer diskettes. 

e. Notwithstanding chapter 22, all records 
maintained by the  commissioner under  this  sub
section shall be confidential and shall not be made 
available for inspection or copying except upon ap
proval of t h e  commissioner or t he  attorney general. 

f. The  financial institution in which t rus t  funds  
a re  held shall not be owned or under t he  control of 
t he  seller and shall not use  any funds  required to  be 
held in  t r u s t  pursuant  to  this  chapter or chapter 
566A to purchase a n  interest in any contract or 
agreement to  which t h e  seller is a party, or other
wise to  invest, directly or indirectly, in t he  seller's 
business operations. 

g. All funds  required to  be deposited for a pur
pose described in section 523E.1 shall be deposited 
in a manner  consistent with one of t he  following: 

(1) The  payments shall b e  deposited directly by 
t h e  purchaser in a n  irrevocable interest-bearing 
burial account in t he  name of t he  purchaser. 

(2) The  payments shall be deposited directly by 
t h e  purchaser in  a separate account in  t he  name  of 
t h e  purchaser. The account may be made payable to  
t h e  seller on t he  death of t h e  purchaser or t he  des
ignated beneficiary, provided that ,  until  death, t h e  
purchaser retains t h e  exclusive power to hold, 
manage, pledge, and  invest t he  funds  in  t he  ac
count and  may  revoke t h e  t rus t  and withdraw the  
funds, in  whole or in  part ,  a t  any time. 

(3) The  payments shall b e  deposited by t he  pur
chaser or t h e  seller in  a separate burial t rus t  ac
count in  t h e  name of t he  purchaser, a s  trustee, i n  
t rus t  for t h e  named beneficiary, to be held, in
vested, and  administered a s  a t rus t  account for t h e  
benefit a n d  protection of t he  person for whose 
benefit  t h e  funds  were paid. The depositor shall 
notify t h e  financial institution of t he  existence and  
te rms  of t he  trust ,  including a t  a minimum the  
name of each party to  t h e  agreement, t he  name and  
address of t he  trustee, and t h e  name and address of 
t h e  beneficiary. The account may  be made payable 
to  t h e  seller upon death of t he  designated beneficia
ry-

(4) The payments shall b e  deposited in the  
name of t he  trustee, a s  trustee,  under  t he  terms of 
a master  t rus t  agreement and  t h e  trustee may in
vest, reinvest, exchange, retain,  sell, and otherwise 
manage t h e  t rus t  fund  for t h e  benefit and protec
tion of t he  person for whose benefit the  funds were 
paid. 

I n  addition to  t he  methods provided for in  this  
section, t he  commissioner m a y  by rule authorize 
other methods of deposit upon a finding tha t  t ha t  
method provides equivalent safety of the  principal 
and  interest or income and  t h e  seller does not have 
t h e  ability to utilize any of t h e  proceeds prior to per
formance. Money deposited under  t he  master t rus t  
agreement may b e  commingled for investment pur
poses a s  long a s  each deposit includes a detailed 
listing of t he  amount deposited in  t rus t  for each 
beneficiary and a separate accounting of each pur
chaser's principal, interest, and  income is main
tained. Subject to t h e  master  t r u s t  agreement, t he  
seller may  appoint a n  independent investment ad
visor to  act in a n  advisory capacity with t he  trustee 
relative to t he  investment of t h e  t rus t  funds. The 
t rus t  shall pay t h e  cost of t h e  operation of t he  t rus t  and  any annual  audit fees. 

The financial institution, or t he  t rus t  depart
ment  of t he  financial institution, in  which t rus t  
funds  a re  held may serve a s  t rustee to t he  extent 
t h a t  t he  organization ha s  been granted those pow
ers  under  t he  laws of th is  s ta te  or t he  United 
States. The seller or any officer, director, agent, em
ployee, or affiliate of t he  seller shall not serve as  
trustee.  

2. I n  addition to  complying with subsection 1, 
each seller under  a n  agreement referred to in sec
tion 523E.1 shall file annually with the  commis
sioner a n  authorization for t h e  commissioner or a 
designee to investigate, audit, and  verify all funds, 
accounts, safe-deposit boxes, and  other evidence of 
t r u s t  funds  held by or in  a financial institution. 

3. The commissioner shall adopt rules under 
chapter 17A specifying t he  form, content, and cost 
of t he  forms for t h e  notices and disclosures re
quired by this  section, and shall sell blank forms a t  
t h a t  cost to any person on request. 

4. If a seller under  a n  agreement referred to in  
section 523E.1 ceases to  do business, whether vol
untarily or involuntarily, and  t he  obligation to pro
vide t he  merchandise and  services h a s  not been as
sumed by another funeral  home or cemetery 
holding a n  establishment permit  issued under this 
chapter, all funds  held in t r u s t  under section 
523E.1, including accrued interest or earnings, 
shall be repaid to  t he  purchaser under  t he  agree
ment.  

5. The commissioner m a y  require t he  perfor
mance of a n  audit of t h e  seller's business by a certi
fied public accountant if t h e  commissioner receives 
reasonable evidence t h a t  t h e  seller is not comply
ing with this  chapter. The audit  shall be paid for by 
t h e  seller, and a copy of t h e  report of audit shall b e  
delivered to  t he  commissioner and  to  the  seller. 
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6. This chapter does not prohibit the  funding of 
an  agreement by insurance proceeds derived from 
a policy issued by a n  insurance company autho
rized to conduct business in this  state. The seller of 
an  agreement subject to this  chapter which is to be  
funded by insurance proceeds shall obtain all per

mits  required to be  obtained under  this  chapter 
and comply with the  reporting requirements of th i s  
section. 

97 Acts, ch 23, §63 
Subsection 1, paragraph d amended 

CHAPTER 524 

BANKS 

524.810 Search procedure on death. 
A state bank shall permit the  person named in a 

court order for t he  purpose or, if no order has  been 
served upon the  state bank, t he  spouse, a parent, 
an  adult descendant or a person named as  executor 
in a copy of a purported will produced by the per
son, to open and examine the  contents of a safe de
posit box leased by a decedent, or to examine any 
property delivered by a decedent for safekeeping, 
in the  presence of a n  officer of the  state bank. The 
state bank  shall, if requested by such person, and  
upon their receipt therefor, deliver: 

1. Any writing purported to be a will of the  de
cedent to t he  court having jurisdiction of the  dece
dent's estate. 

2. Any writing purported to be a deed to a buri
al plot, or to give burial instructions, to the  person 
making the  request for a search. 

3. Any document purported to be  a n  insurance 
policy on the  life of t he  decedent to the  beneficiary 
named therein. A state bank shall prepare and 
keep a list of any contents delivered pursuant to  
this  section describing the  nature of the  property 
and t h e  individual to whom delivered, and place a 
copy of t he  list in the  safe deposit box from which 
such contents were removed. 

Section to be repealed effective July 1, 1998; 97 Acts, ch 60, §1, 2 
Section not amended; footnote added 

524.1213 United community bank offices. 
1. A bank may convert to a united community 

bank office as  provided in this section. 
2. A united community bank office formed un

der this  section shall have a united community 
bank office board, a t  least one-half or more of t he  
members of which shall be  residents of the  county 
in which the  united community bank office is lo
cated. The liability of t he  united community bank 
office board shall be limited as  provided in section 
524.614. The bank establishing and operating the  
united community bank office may indemnify 
members of the  united community bank office 
board a s  agents of t he  bank in  t he  manner and in 
the  instances authorized by sections 490.850 
through 490.858. 

3. Any two or more state banks, national 
banks, or state and national banks tha t  are located 
in this  state, t ha t  are affiliates as  defined in section 

524.1101, and t ha t  individually have been in  exis
tence and  operated as  banks continuously i n  th i s  
s tate  for a t  least five years, m a y  b e  merged or con
solidated into a single s tate  or national bank,  and  
the  resulting entity shall be  a "united community 
bank". Subject to  subsection 12, t he  resulting 
united community bank of t h e  merger or consolida
tion: 

a. Shall retain and  operate a s  i ts  principal 
place of business one of the  principal places of busi
ness of t he  banks  tha t  a re  t he  part ies to t he  merger 
or consolidation. 

b. May retain and continue to  operate a s  united 
community bank offices of t h e  resulting bank  any  
of t he  remaining principal places of business of t h e  
banks t ha t  a re  t he  parties to t h e  merger or consoli
dation. 

c. May retain and continue to  operate a s  re
tained bank offices of t he  resulting united commu
nity bank  any of t he  bank offices t ha t  a re  being op
erated a s  of t h e  date of t he  merger or consolidation 
by any of t he  banks t ha t  a re  part ies to t he  merger 
or consolidation. 

d. May establish additional bank  offices within 
the  municipal corporation or u rban  complex in  
which a united community bank  office referred to  
in  paragraph  "b" is located, provided t ha t  t h e  num
ber  of bank  offices of t he  resulting bank  within t h a t  
municipal corporation or u rban  complex, including 
bank  offices retained under  paragraph  "c" and  
bank offices established under  t h e  authority of th i s  
paragraph, bu t  excluding t h e  united community 
bank office, shall not exceed t h e  maximum number 
of bank  offices permitted by section 524.1202, sub
section 2, paragraph  "a", for a bank  located within 
t ha t  municipal corporation or u rban  complex. 

e. May retain and continue to  operate and  may 
establish in conjunction with t h e  resulting bank, or 
with any retained united community bank office, or 
with any other retained bank  office, any facility au
thorized by section 524.1202, subsection 2, para
graph  "c" or "d", and in operation a t  t he  t ime of t h e  
merger or consolidation or established a f t e r  t h e  
merger or consolidation. 

f .  May relocate any principal place of business 
and  any bank offices operated pursuant  to  th i s  sec
tion by complying with other provisions of law ap
plicable to  relocation. 
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4. For purposes of subsection 3, the  period of ex
istence and operation of a bank shall be  deemed 
continuous, notwithstanding any of t he  following: 

a. Any direct or indirect change in t he  name, 
ownership, or control of t he  bank. 

b. Any rechartering of t he  bank, or any merger 
or consolidation with one or more banks. 

c. The bank acquired its initial assets and lia
bilities from the  federal deposit insurance corpora
tion, or other transferor, pursuant to a purchase 
and assumption transaction or any other type of 
transaction involving the  transfer of ownership of a 
failed bank or other bank. 

5. For purposes of subsection 3, a bank tha t  h a s  
been chartered solely for t he  purpose of, and does 
not open for business prior to, acquiring control of, 
or acquiring all or substantially all of t he  assets of, 
one or more branches owned and operated on Janu
ary 1, 1997, by a savings association, a s  defined in 
12 U.S.C. § 1813, which association is a n  affiliate of 
t he  bank, is deemed to have been in  continuous ex
istence and  operation as  a bank for t he  combined 
periods of continuous existence and operation of 
t he  bank and the  savings association from which 
the  branch or branches were acquired. 

6. For purposes of subsection 3, a bank tha t  re
sults from the  conversion of a state savings associa
tion or federal savings association, a s  defined in 12 
U.S.C. § 1813, is deemed to have been in continu
ous existence and operation a s  a bank for the  com
bined periods of continuous existence and opera
tion of t he  bank and the  association from which i t  
was converted. 

7. For purposes of subsection 3, a bank tha t  has  
been chartered solely for the  purpose of, and does 
not open for business prior to, acquiring control of, 
or acquiring all or substantially all of the  assets of, 
a bank located in this state is deemed to have been 
in existence and operation for the  same period of 
t ime a s  t he  bank which is acquired. 

8. All united community bank offices and other 
bank offices retained by the  resulting bank of a 
merger or consolidation under t he  authority of this  
section shall be deemed bank offices established 
under t h e  authority of section 524.1201 for all in
tents  and purposes of this chapter, except a s  is  
otherwise expressly provided in  this  section. 

9. This section does not alter the  limitations 
upon bank holding companies contained in section 
524.1802. 

10. This section shall be strictly construed as  
a n  exception to the bank office limitations con
tained in section 524.1202. I t  is t he  intent of t he  
general assembly tha t  a court or regulatory agency 
shall not deem, construe, or interpret this  section 
to permit statewide branch banking or to  permit 
t he  establishment of a bank office a t  any location in  
this  s tate  unless specifically authorized by this  sec
tion or section 524.312 or 524.1202. 

11. This section does not authorize the  estab
lishment of a bank office or a n  integral facility a t  

any time by any bank  except a s  a direct and imme
diate consequence of a merger or consolidation of 
two or more affiliated banks and a s  expressly per
mitted by subsection 3. This section does not autho
rize the  resulting bank of a merger or consolidation 
to establish or retain any united community bank 
office, bank office, or integral facility a t  any loca
tion other t han  those expressly permitted by sub
section 3, or to preserve any business location ac
quired in t he  merger or consolidation for 
subsequent use. 

12. The resulting bank of a merger or consoli
dation shall not retain any united community bank 
office or any other bank office within the munici
pality in which the  principal office of the resulting 
bank is  located if t he  resulting bank then would 
have a greater number of bank offices within tha t  
municipality t han  is expressly permitted by section 
524.1202, subsection 2. 

13. As used in this  section, t he  term  "bank" 
does not include any entity unless it is chartered as  
a state or national bank and is authorized by its by
laws to, and actually does, accept deposits, pay 
checks, and make commercial loans. 

97 Acts, ch 50, §1 
NEW subsection 5 and  former subsections 5 - 1 2  renumbered a s  6 - 1 3  

524.1802 Limitation. 
1. A bank holding company shall not directly or 

indirectly acquire ownership or control of more 
t han  twenty-five percent of the  voting shares of a 
bank, savings and loan association, or savings 
bank, or the  power to control in any manner the  
election of a majority of t he  directors of a bank, sav
ings and loan association, or savings bank if upon 
the  acquisition the  banks, savings and loan associ
ations, and savings banks so owned or controlled by 
the  bank holding company would have, in the  ag
gregate, more t han  t en  percent of the  total time and 
demand deposits of all banks, savings and loan as
sociations, and savings banks in this state, a s  de
termined by the  superintendent on the basis of the  
most recent reports of t he  banks, savings and loan 
associations, and savings banks in  the  state to their 
supervisory authorities which are available a t  the  
time of t he  acquisition. 

2. A bank holding company shall not acquire a 
bank or bank holding company pursuant to section 
524.1805 if, following tha t  acquisition, those state 
and national banks located in this state in which 
out-of-state bank holding companies directly or in
directly control more t han  twenty-five percent of 
t he  voting shares or have the  power to control in 
any manner t he  election of t he  majority of directors 
would have, in t he  aggregate, more than thirty-five 
percent of t he  sum of t he  total t ime and demand de
posits of all state and national banks located in  this 
state plus t he  total t ime and  demand deposits of all 
offices located in this  s tate  of savings and loan asso
ciations and savings banks, whether chartered un
der the  law of this or another state or under federal 
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law, as  determined by the superintendent on the 
basis of the most recent reports of those financial 
institutions to their supervisory authorities. 

97 Acts, ch 23, §64 
Subsection 2 amended 

524.1805 Restrictions o n  acquisitions a n d  
mergers. 

1. An out-of-state bank or out-of-state bank 
holding company shall not directly or indirectly ac
quire control of, or directly or indirectly acquire all 
or substantially all of the assets of, a bank located 
in this state unless the bank has been in continu
ous existence and operation for a t  least five years. 

2. For purposes of subsection 1, a bank that  has  
been chartered solely for the purpose of, and does 
not open for business prior to, acquiring control of, 
or acquiring all or substantially all of the assets of, 
a bank located in this state is deemed to have been 
in existence for the  same period of time as the bank 
to be acquired. 

3. For purposes of subsection 1, the period of ex
istence and operation of a bank is deemed to be con
tinuous, notwithstanding any of the following: 
a. Any direct or indirect change in the name, 

ownership, or control of the bank. 
b. Any rechartering or merger of the bank. 
4. For purposes of subsection 1, a bank that  has  

been chartered solely for the  purpose of, and does 
not open for business prior to, acquiring control of, 
or acquiring all or substantially all of the  assets of, 
one or more branches owned and operated on Janu
ary 1,1997, by a savings association, as  defined in 
12 U.S.C. § 1813, which association is an  affiliate of 
the bank, is deemed to have been in continuous ex
istence and operation as a bank for the  combined 
periods of continuous existence and operation of 
the bank and the savings association from which 
the  branch or branches were acquired. 

5. For purposes of subsection 1, a bank tha t  re
sulted from the conversion of a state savings associ
ation or federal savings association, as  defined in 
12 U.S.C. § 1813, is deemed to have been in contin
uous existence and operation as  a bank for the  com
bined periods of continuous existence and opera
tion of the bank and the association from which it 
was converted. 

6. An out-of-state bank or out-of-state bank 
holding company that  is organized under laws oth
er  than those of this state is subject to and shall 
comply with the  provisions of chapter 490, division 
XV relating to foreign corporations, and shall im
mediately provide the  superintendent of banking 
with a copy of each filing submitted to the  secretary 
of state under tha t  division. 

97 Acts, ch 50, §2 
NEW subsection 4 and  former subsections 4 a n d  5 renumbered a s  5 a n d  6 

CHAPTER 533 

CREDIT UNIONS 

533.49A Search procedure o n  death. 
A credit union shall permit the person named in 

a court order or, if no order has been served upon 
the credit union, the spouse, a parent, an adult de
scendant, or a person named as executor in a copy 
of a purported will produced by the person, to open 
and examine the contents of a safe deposit box 
leased by a decedent, or to examine any property 
delivered by a decedent for safekeeping, in the 
presence of an  officer of the credit union. The credit 
union, if requested by such person, and upon the 
credit union's receipt of the request, shall deliver: 

1. Any writing purported to be a will of the de
cedent to the court having jurisdiction of the dece

dent's estate. 
2. Any writing purported to be a deed to a buri

al plot, or to give burial instructions, to the  person 
making the  request for a search. 

3. Any document purported to be an  insurance 
policy on the life of the decedent to the  beneficiary 
named in the policy. A credit union shall prepare 
and keep a list of any contents delivered pursuant  
to this section describing the  nature of the  property 
and the individual to whom delivered, and place a 
copy of the list in the safe deposit box from which 
the  contents were removed. 

Section t o  be  repealed effective J u l y  1, 1998; 97 Acts, ch 60, §1, 2 
Section not amended; footnote added 

CHAPTER 535 

MONEY AND INTEREST 

535.3 Interest o n  judgments and decrees. 
1. Interest shall be allowed on all money due on 

judgments and decrees of courts a t  a rate calcu
lated according to section 668.13, except for inter

est due pursuant to section 85.30 for which t h e  ra te  
shall be ten percent per year. 

2. Interest on periodic payments for child, 
spousal, or medical support shall not accrue until 
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thirty days af ter  the  payment becomes due and  ow
ing and shall accrue a t  a ra te  of ten  percent per an
n u m  thereafter. Additionally, interest on these pay
ments shall not accrue on amounts being paid 
through income withholding pursuant to  chapter 
252D for t he  time these payments a re  unpaid solely 
because the  date on which the  payor of income 
withholds income based upon the  payor's regular 

pay cycle varies from the  provisions of t he  support 
order. 

97 Acts, ch 175, §232; 97 Acts, ch 197, § 2 - 4  
1997 amendment to subsection 1, striking of former subsection 2, and 

amendment to newly renumbered subsection 2 relating to the accrual of in
terest at ten percent per annum after 30 days after support is due apply to 
actions filed after July 1, 1997; 97 Acts, ch 197, §16 

See Code editor's note to §12.40 
Subsection 1 stricken and rewritten 
Subsection 2 stricken and former subsection 3 renumbered as  2 
Subsection 2 amended 

CHAPTER 537 

CONSUMER CREDIT CODE 

537.1301 General definitions.  
As used in this chapter, unless otherwise re

quired by the  context: 
1. "Actuarial method" means the  method of al

locating payments made on a debt between the  
amount financed and the  finance charge, pursuant  
to  which a payment is applied first to  t he  accumu
lated finance charge and any remainder is sub
tracted from, or any deficiency is added to, t he  un
paid balance of t he  amount financed. The 
administrator may adopt rules not inconsistent 
with the  Truth in Lending Act further defining the  
t e rm and prescribing its application. 

2. "Administrator" means the  administrator 
designated in section 537.6103. 

3. "Agreement" means the  oral or written bar
gain of t he  parties in fact a s  found in their language 
or by implication from other circumstances includ
ing course of dealing or usage of t rade or course of 
performance. 

4. "Amount financed" means: 
a. In  t he  case of a sale, the  cash price of t he  

goods, services, or interest in land, plus t he  amount 
actually paid or to be paid by the  seller pursuant  to 
a n  agreement with the  buyer to discharge a securi
t y  interest in, a lien on, or a debt with respect to 
property traded in, less t he  amount of any down 
payment whether made in cash or in property 
traded in, plus additional charges if permitted un
der paragraph  "c". 

b. I n  t he  case of a loan, the  net  amount paid to, 
receivable by, or paid or payable for t he  account of 
t he  debtor, plus the  amount of any discount ex
cluded from t h e  finance charge under subsection 
20, paragraph  "b," subparagraph 3, plus additional 
charges if permitted under paragraph  "c" of this  
subsection. 

c. In  t he  case of a sale or loan, additional 
charges permitted under section 537.2501, to t he  
extent tha t  payment is deferred, tha t  t he  charge is 
not otherwise included, in t he  amount permitted 
respectively in paragraph  "a" or "b", and t ha t  t he  
charge is authorized by and disclosed to t h e  con
sumer as  required by law. 

5. "Billing cycle" means the  time interval be
tween periodic billing statement dates. 

6. "Card issuer" means a person who issues a 
credit card. 

7. "Cardholder" means a person to whom a 
credit card is issued or who has  agreed with the  
card issuer to pay obligations arising from the  is
suance or use  of the  card to or by another person. 

8. "Cash price" of goods, services, or a n  interest 
in land means, except in the  case of a consumer 
rental  purchase agreement, the  price a t  which they 
are  sold by t h e  seller to cash buyers in the  ordinary 
course of business, and may include the  cash price 
of accessories or services related to the  sale, such a s  
delivery, installation, alterations, modifications, 
and improvements, and taxes to t he  extent im
posed on a cash sale of the  goods, services, or inter
est in  land. 

9. Conspicuous. A term or clause is conspicuous 
when i t  is so written tha t  a reasonable person 
against whom it  is to operate ought to have noticed 
it. Whether or not a term or clause is conspicuous is 
for decision by the  court. 

10. "Consumer" means the  buyer, lessee, or 
debtor to  whom credit is granted in a consumer 
credit transaction. 

11. "Consumer credit transaction"means a con
sumer credit sale or consumer loan, or a refinanc
ing or consolidation thereof, or a consumer lease, or 
a consumer rental purchase agreement. 

12. Consumer credit sale. 
a. Except a s  provided in paragraph "b", a con

sumer credit sede is a sale of goods, services, or a n  
interest in  land in which all of t he  following are ap
plicable: 

(1) Credit is granted either pursuant to a seller 
credit card or by a seller who regularly engages as  a 
seller in credit transactions of t he  same kind. 

(2) The buyer is a person other than  an orga
nization. 

(3) The goods, services or interest in land are 
purchased primarily for a personal, family or 
household purpose. 

(4) Either t he  debt is payable in installments or 
a finance charge is made. 

(5) With respect to a sale of goods or services, 
t he  amount financed does not exceed twenty-five 
thousand dollars. 
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b. A "consumer credit sale" does not include: 
(1) A sale in which the  seller allows the  buyer to 

purchase goods or services pursuant to a lender 
credit card. 

(2) A sale of a n  interest in land if the  finance 
charge does not exceed twelve percent per year cal
culated on t h e  actuarial method on the  assumption 
t ha t  t he  debt will be paid according to the  agreed 
terms and will not be  paid before the  end of t he  
agreed term. 

(3) A consumer rental purchase agreement as  
defined in section 537.3604. 

13. Consumer lease. 
a. Except a s  provided in  paragraph  "b", a con

sumer lease is a lease of goods in which all of t he  
following are  applicable: 

(1) The lessor is  regularly engaged in the  busi
ness of leasing. 

(2) The lessee is  a person other than  a n  orga
nization. 

(3) The lessee takes under t he  lease primarily 
for a personal, family, or household purpose. 

(4) The amount payable under t he  lease does 
not exceed twenty-five thousand dollars. 

(5) The lease is for a term exceeding four 
months. 

b. A consumer lease does not include a consum
er  rental  purchase agreement as  defined in section 
537.3604. 

14. Consumer loan. 
a. Except a s  provided in paragraph  "b", a "con

sumer loan" is a loan in which all of t he  following 
are  applicable: 

( 1) The person is regularly engaged in the  busi
ness of making loans. 

(2) The debtor is a person other t han  an orga
nization. 

(3) The debt is incurred primarily for a person
al, family or household purpose. 

(4) Either t he  debt is payable in installments or 
a finance charge is  made. 

(5) The amount financed does not exceed 
twenty-five thousand dollars. 

b. A "consumer loan" does not include: 
(1) A sale or lease in which the  seller or lessor 

allows the  buyer or lessee to purchase or lease pur
suant  to a seller credit card. 

(2) A debt which is secured by a first lien on real 
property and which is incurred primarily for t he  
purpose of acquiring t ha t  real property, or refinanc
ing a contract for deed to tha t  real property, or 
constructing on tha t  real property a building con
taining one or more dwelling units. 

(3) A loan financed by the  Iowa finance author
ity and secured by a lien on land. 

(4) A consumer rental purchase agreement a s  
defined in section 537.3604. 

c. In  determining which loans a re  consumer 
loans under this subsection the  rules of construc
tion stated in this  paragraph shall be applied: 

(1) A debt is  incurred primarily for t h e  purpose 
to which a majority of t h e  loan proceeds a r e  applied 
or a re  designated by the  debtor to  be  applied. 

(2) Loan proceeds used to  refinance or pay  a 
prior loan owed by t h e  same borrower a r e  incurred 
for t h e  same purposes and in  t h e  same proportion 
a s  t he  principal of t he  loan refinanced or paid. 

(3) Loan proceeds used to  pay a prior loan b y  a 
different borrower a re  incurred for t h e  new borrow
er's purposes in agreeing to  pay  the  prior loan. 

(4) The assumption of a loan by a different bor
rower is t reated a s  if t h e  new borrower had  ob
tained a new loan and had  used all of t h e  proceeds 
to  pay t h e  loan assumed. 

(5) The provisions of th i s  paragraph shall not 
be  construed to modify or limit t he  provisions of 
section 535.8, subsection 2, paragraph  "c" or "e." 

15. "Credit" means t h e  r ight  granted by a per
son extending credit to a person to defer payment  of 
debt, to  incur debt and  defer i t s  payment, or to  pur 
chase property or services and  defer payment  
therefor. 

16. "Credit card" means a card or device issued 
under  a n  arrangement pursuant  to which a card is
suer gives a cardholder t h e  privilege of purchasing 
or leasing property or purchasing services, obtain
ing loans, or otherwise obtaining credit f rom t h e  
card issuer or other persons. A transaction is  "pur
suant to a credit card" if credit is  obtained accord
ing to  t h e  terms of t he  arrangement by t ransmit
t ing  information contained on the  card or device 
orally, in writing, by mechanical or automated 
methods, or in  any other manner. A transaction is  
not "pursuant to a credit card" if t he  card or device 
is used solely to  identify the  cardholder and  credit 
is not obtained according to  t h e  terms of t h e  ar
rangement. 

17. "Creditor" means t h e  person who gran ts  
credit in a consumer credit transaction or, except a s  
otherwise provided, a n  assignee of a creditor's r ight  
to payment, but  use  of t h e  t e rm does not in itself 
impose on a n  assignee any obligation of t h e  assign
ee's assignor. In  t he  case of credit granted pursuant  
to a credit card, the  "creditor" is  t h e  card issuer and  
not another person honoring t h e  credit card. 

18. "Earnings" means compensation paid or 
payable to a n  individual or for t he  individual's ac
count for personal services rendered or to  be  ren
dered by the  individual, whether  denominated a s  
wages, salary, commission, bonus, or otherwise, 
and includes periodic payments pursuant  to a pen
sion, retirement or disability program. 

19. Finance charge. 
a. Except a s  otherwise provided in  paragraph 

"b", "finance charge" means  t h e  sum of all charges 
payable directly or indirectly by the  consumer a n d  
imposed directly or indirectly by the  creditor a s  a n  
incident to or a s  a condition of t h e  extension of cred
it, including any of t he  following types of charges 
which are  applicable: 
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(1) Interest  or any amount payable under  a 
point, discount or other system of charges, however 
denominated, except t h a t  with respect to a con
sumer  credit sale of goods or  services a cash dis
count of five percent or less of t he  stated price of 
goods or services which is offered to t h e  consumer 
for payment b y  cash, check or t he  like either imme
diately or  within a period of time, is not pa r t  of t h e  
finance charge for t he  purpose of determining max
imum charges pursuant  to  section 537.2401. A cash 
discount permitted by this  subparagraph is not  
pa r t  of t h e  finance charge for t he  purpose of deter
mining compliance with section 537.3201 if i t  i s  
properly disclosed a s  required by t h e  Tru th  in  
Lending Act a s  amended to and including Ju ly  1, 
1982 and  regulations issued pursuant  to t h a t  Act 
prior to  Ju ly  1, 1982. 

(2) Time price differential, credit service, ser
vice, carrying or other charge, however denomi
nated.  

(3) Premium or other charge for any guarantee 
or  insurance protecting t he  creditor against t h e  
consumer's default or other credit loss. 

(4) Charges incurred for investigating t h e  
collateral or credit-worthiness of t h e  consumer or 
for commissions or brokerage for obtaining t h e  
credit, irrespective of t he  person to  whom t h e  
charges a r e  paid or payable, unless t h e  creditor h a d  
no notice of t h e  charges when the  credit was  
granted. 

b. "Finance charge" does not include: 
(1) Charges a s  a result of default or delinquen

cy if made  for actual unanticipated late payment, 
delinquency, default, or other like occurrence un
less t h e  part ies  agree t h a t  these charges a re  fi
nance charges. A charge is not made for actual un
anticipated late  payment, delinquency, default or 
other like occurrence if imposed on a n  account 
which is or may  be debited from time to t ime for 
purchases or other debts and, under  i t s  terms, pay
ment  i n  full  or a t  a specified amount is required 
when billed, and  in t h e  ordinary course of business 
t h e  consumer is permitted to continue to  have pur
chases or other debts debited to  t he  account a f te r  
t h e  imposition of t he  charge. 

(2) Additional charges a s  defined i n  section 
537.2501, or deferral charges a s  defined in  section 
537.2503. 

(3) A discount, if a creditor purchases or satis-
fíes obligations of a cardholder pursuant  to a credit 
card and  t h e  purchase or satisfaction is made a t  
less t h a n  t h e  face amount of t he  obligation. 

(4) Lease payments for a consumer rental  pur
chase agreement, or charges specifically autho
rized b y  th i s  chapter for consumer rental  purchase 
agreements. 

20. "Gift certificate" means  a merchandise cer
tificate conspicuously designated a s  a g i f t  certifi
cate, a n d  purchased by a buyer for u se  by a person 
other t h a n  t h e  buyer. 

21. a. "Goods" includes, but  is not limited to: 

(1) "Goods" a s  described in section 554.2105, 
subsection 1. 

(2) Goods not  in  existence a t  t h e  time the  t rans
action is entered into. 

(3) Things in  action. 
(4) Investment securities. 
(5) Mobile homes regardless of whether they 

a r e  affixed to t he  land. 
(6) Gift  certificates. 
b. "Goods" excludes money, chattel paper, docu

ments  of title, inst ruments  and  merchandise certif
icates other t h a n  g i f t  certificates. 

22. "Insurance premium loan" means a con
sumer loan tha t  is made  for t he  sole purpose of fi
nancing t h e  payment by or on behalf of a n  insured 
of t he  premium on one or more policies or contracts 
issued by or on behalf of a n  insurer, is  secured by a n  
assignment by t h e  insured to  t he  lender of t h e  un
earned premium on t h e  policy or contract, and con
ta ins  a n  authorization to cancel t h e  polity or con
t ract  financed. 

23. "Lender" means  a person who makes a loan 
or, except a s  otherwise provided in this Act, a per
son who takes  a n  assignment of a lender's right to 
payment, bu t  u se  of t h e  t e rm does not in itself im
pose on a n  assignee any  obligation of the  lender. 

24. "Lender credit card" means  a credit card is
sued by a lender. 

25. a. "Loan" means  any of t h e  following, ex
cept a s  provided in  paragraph  "b": 

(1) The creation of debt by t he  lender's pay
ment  of or agreement to  pay  money to  the  debtor or 
to  a third person for t h e  account of t he  debtor. 

(2) The creation of debt by a credit to a n  ac
count with t he  lender upon which t h e  debtor i s  en
titled to draw immediately. 

(3) The creation of debt pursuant  to a lender 
credit card in  any manner, including a cash ad
vance or t h e  card issuer's honoring a draf t  or simi
la r  order for t he  payment of money drawn or ac
cepted by t he  debtor, paying or agreeing to pay t he  
debtor's obligation, or purchasing or otherwise ac
quiring t he  debtor's obligation from the  obligee or 
t h e  obligee's assignees. 

(4) The creation of debt by a cash advance t o  a 
debtor pursuant  to  a seller credit card. 

(5) The forbearance of debt arising from a loan. 
b. "Loan" does not  include: 
(1) A card issuer's payment or agreement to  

pay  money to  a third person for t h e  account of a 
debtor if t h e  debt of t h e  debtor arises from a sale or 
lease and results from use  of a seller credit card. 

(2) The forbearance of debt arising from a sale 
or lease. 

26. "Merchandise certificate" means a writing 
not  redeemable i n  cash and  usable in i ts  face 
amount  in  lieu of cash i n  exchange for goods or ser
vices. Sale of a merchandise certificate on credit is 
a credit sale beginning a t  t h e  t ime t h e  certificate is 
redeemed. 
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27. "Mortgage lender"means a domestic or for
eign corporation authorized in  this  s tate  to  make  
loans secured by mortgages or deeds of t rust .  

28. "Official fees" means: 
a. Fees and  charges prescribed by law which 

actually a r e  or will b e  paid to public officials for de
termining t h e  existence of or for perfecting, releas
ing, terminating, or satisfying a security interest 
related to  a consumer credit transaction. 

b. Premiums payable for insurance in  lieu of 
perfecting a security interest otherwise required by 
t he  creditor i n  connection with t he  transaction, if 
t he  premium does not  exceed t h e  fees and  charges 
described in  paragraph  "a" which would otherwise 
be payable. 

29. "Open-end, credit" means  a n  arrangement, 
other t h a n  a consumer rental  purchase agreement, 
pursuant  to  which all of t he  following a r e  applica
ble: 

a. A creditor m a y  permit a consumer, from t ime 
to time, to  purchase or  lease on credit from t h e  
creditor or pursuan t  to  a credit card, or to  obtain 
loans from t h e  creditor or pursuant  to  a credit card. 

b. The amounts  financed and t h e  finance a n d  
other appropriate charges a re  debited to a n  ac
count. 

c. The finance charge, if made, is computed on 
t he  account periodically. 

d. Either t h e  consumer h a s  t he  privilege of pay
ing in  full  or i n  installments, or t he  transaction is a 
consumer credit transaction solely because a delin
quency charge or t he  like is treated a s  a finance 
charge pursuan t  to  subsection 19, paragraph  "b", 
subparagraph (1) of th is  section or t h e  creditor 
otherwise periodically imposes charges computed 
on t h e  account for delaying payment of it  and per
mits  t h e  consumer to  continue to purchase or lease 
on credit. 

30. "Organization" means  a corporation, gov
ernment  or governmental subdivision or agency, 
t rust ,  estate, co-operative, or association. 

31. "Payable in installments" means  t h a t  pay
ment  is required or permitted by agreement to  b e  
made in  more t h a n  four periodic payments, exclud
ing a down payment.  If any periodic payment other 
t h a n  t he  down payment under a n  agreement re
quiring or permitt ing two or more periodic pay
ments  is more t h a n  twice t he  amount of any other 
periodic payment excluding t he  down payment, a 
transaction i s  "payable in  installments". 

32. "Person" means: 
a .  A na tu ra l  person, partnership, or a n  individ

ual.  
b. An  organization. 
33. a. "Person related to" with respect to  a na t 

ura l  person or a n  individual means any of t h e  fol
lowing: 

(1) The spouse of t h e  individual. 
(2) A brother, brother-in-law, sister, or sister-

in-law of t h e  individual. 
(3) An ancestor or lineal descendant of t h e  indi

vidual or t h e  individual's spouse. 

(4) Any other relative, by blood or marr iage,  of 
t h e  individual or t h e  individual's spouse, if t h e  rela
tive shares  t h e  same home with  t h e  individual. 

b. "Person related to" with respect t o  a n  orga
nization means: 

(1) A person directly or indirectly controlling, 
controlled by or under  common control wi th  t h e  or
ganization. 

(2) An  officer or  director of t he  organization or  a 
person performing similar functions with respect 
t o  t h e  organization or to  a person related t o  t h e  or
ganization. 

(3) The  spouse of a person related to t h e  orga
nization. 

(4) A relative b y  blood or marr iage of a person 
related t o  t h e  organization who shares  t h e  same  
home with  t h e  person. 

34. A "precomputed consumer credit transac
tion" is  a consumer credit transaction, other  t h a n  a 
consumer lease or a consumer renta l  purchase  
agreement, in  which t h e  debt is a s u m  comprising 
t h e  amount  financed and  t h e  amount  of t h e  f inance 
charge computed in  advance. A disclosure required 
by t he  Tru th  in  Lending Act does not  i n  itself m a k e  
a finance charge or transaction precomputed. 

35. "Presumed" or "presumption" means  t h a t  
t h e  tr ier  of fact m u s t  f ind t h e  existence of t h e  fact  
presumed unless a n d  unt i l  evidence is introduced 
which would support a f inding of i t s  nonexistence. 

36. "Sale of goods" includes, but  is not  limited 
to, any agreement i n  t h e  form of a bailment or  lease 
of goods if t h e  bailee or lessee pays  or  agrees to  pay  
a s  compensation for u s e  a s u m  substantially equiv
alent t o  or i n  excess of t h e  aggregate value of t h e  
goods involved a n d  i t  is  agreed t h a t  t h e  bailee or 
lessee will become, or for no other or a nominal con
sideration h a s  t h e  option to  become, t h e  owner of 
t h e  goods upon full compliance with t h e  t e r m s  of 
t h e  agreement.  "Sale of goods" does not  include a 
consumer rental  purchase agreement. 

37. "Sale of an interest in land" includes, b u t  i s  
not  limited to, a lease in  which t h e  lessee h a s  a n  op
tion to  purchase t h e  interest, b y  which all or  a sub
stantial  par t  of t h e  renta l  or other payments  pre
viously made by t h e  lessee a r e  applied to  t h e  
purchase price. 

38. "Sale of services" means  furnishing or 
agreeing to  furnish services for a consideration a n d  
includes making arrangements  to  have  services 
furnished by another. 

39. "Seller" means  a person who makes  a sale 
or, except a s  otherwise provided in  th is  chapter, a 
person who takes  a n  assignment of t h e  seller's 
right to  payment, b u t  u s e  of t h e  t e r m  does not  i n  it
self impose on a n  assignee any obligation of t h e  
seller. 

40. "Seller credit card" means  either of t h e  fol
lowing: 

a. A credit card issued primarily for t h e  pur
pose of giving t h e  cardholder t h e  privilege of us ing  
t he  credit card t o  purchase or lease property or ser
vices from t h e  card issuer, persons related to  t h e  
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card issuer, persons licensed or franchised to  do 
business under the  card issuer's business or t rade 
name or designation, or from any of these persons 
and  from other persons a s  well. 

b. A credit card issued by a person other t h a n  a 
supervised lender primarily for t he  purpose of giv
ing the  cardholder t he  privilege of using the  credit 
card to purchase or lease property or services from 
a t  least one hundred persons not related to t h e  card 
issuer. 

41. "Services" includes, but  is not limited to: 
a. Work, labor, and other personal services. 
b. Privileges or benefits with respect to  trans

portation, hotel and restaurant accommodations, 
education, entertainment, recreation, physical cul
ture,  hospital accommodations, funerals, cemetery 
accommodations, and the  like. 

c. Insurance. 
42. "Supervised financial organization" means 

a person, other than  a n  insurance company or oth
er  organization primarily engaged in a n  insurance 
business, which is organized, chartered, or holding 
a n  authorization certificate pursuant to chapter 
524,533, or 534, or pursuant to t he  laws of any oth
er  s tate  or of t he  United States which authorizes 
t he  person to make loans and to receive deposits, 
including a savings, share, certificate or deposit ac
count, and which is subject to supervision by a n  of
ficial or agency of this state, such other state, or of 
t h e  United States. 

43. "Supervised loan" means a consumer loan, 
including a loan made pursuant to open end credit, 
in which t h e  ra te  of t he  finance charge, calculated 
according to t he  actuarial method, exceeds t h e  ra te  
of finance charge permitted in  chapter 535. 

With respect to a consumer loan made pursuant  
to open end credit, the  finance charge shall be  
deemed not to exceed the  ra te  permitted in chapter 
535 if t he  finance charge contracted for and  re
ceived does not exceed a charge for each monthly 
billing cycle which is one-twelfth of tha t  ra te  multi
plied by the  average daily balance of the  open end 
account in t he  billing cycle for which the  charge is 
made. The average daily balance of t he  open end 
account is t h e  sum of t he  amount unpaid each day 
during t ha t  cycle divided by the  number of days in 
the  cycle. The amount unpaid on a day is deter
mined by adding to t he  balance, if any, unpaid a s  of 
t he  beginning of tha t  day all purchases and other 
debits and deducting all payments and other cred
i ts  made or received a s  of tha t  day. If t he  billing 
cycle is not monthly, t he  finance charge shall be  
deemed not to exceed tha t  ra te  per year if t h e  fi
nance charge contracted for and received does not 
exceed a percentage which bears t he  same relation 
to t h a t  ra te  as  t he  number of days in t he  billing 
cycle bears to three hundred sixty-five. A billing 
cycle is  monthly if the closing date of t he  cycle is t he  
same date each month or does not vary by more 
t han  four days from the  regular date. 

97 Acts, ch 187, §1 
Subsection 42  amended 

537.2202 Finance charge for consumer 
credit sales pursuant to open end credit. 

1. With respect to a consumer credit sale made 
pursuant to open end credit, a creditor may con
tract  for and receive a finance charge without limi
tation a s  to amount or ra te  as  permitted in this sec
tion. 

2. For each billing cycle, a charge may be made 
which is a percentage of a n  amount not exceeding 
the  greatest of t he  following: 

a. The average daily balance of the  open end ac
count in the  billing cycle for which the charge is 
made, which is t he  sum of the  amount unpaid each 
day during tha t  cycle, divided by the  number of 
days in  tha t  cycle. The amount unpaid on a day is  
determined by adding to  t he  balance, if any, unpaid 
as  of t he  beginning of t ha t  day all purchases and 
other debits and deducting all payments and other 
credits made or received a s  of t ha t  day. 

b. The balance of t he  open end account a t  t he  
beginning of the  first day of t he  billing cycle, af ter  
deducting all payments and  credits made in the  
cycle except credits attributable to purchases 
charged to t he  account during the  cycle. 

c. The median amount within a specified range 
including the  balance of t he  open end account not 
exceeding tha t  permitted by paragraph  "a" or "b". A 
charge may be made pursuant  to this paragraph 
only if the  creditor, subject to classifications and 
differentiations the  creditor may reasonably estab
lish, makes the  same charge on all balances within 
the  specified range and if t he  percentage when ap
plied to  the  median amount within the  range does 
not produce a charge exceeding the  charge result
ing from applying tha t  percentage to the  lowest 
amount within the  range by more than  eight per
cent of t he  charge on the  median amount. 

3. If the  charge determined pursuant to subsec
tion 3* is less t han  fifty cents, a charge may be 
made which does not exceed fifty cents if the billing 
cycle is  monthly or longer, or t he  pro ra ta  part  of 
fifty cents which bears t he  same relation to fifty 
cents a s  t he  number of days in t he  billing cycle 
bears to  three hundred sixty-five divided by twelve 
if the  billing cycle is shorter t han  monthly. 

97 Acts, ch 187, §2, 3 
* Former subsection 3 was stricken by 97 Acts, ch 187, §3; corrective legis

lation is pending 
Subsection 1 amended 
Subsection 3 stricken and  former subsection 4 renumbered a s  3 

537.2402 Finance charge for consumer 
loans pursuant to open end credit. 

1. If authorized to make supervised loans, a 
creditor may contract for and receive a finance 
charge without limitation a s  to  amount or ra te  with 
respect to a loan pursuant to open-end credit as 
permitted in this section. 

2. For each billing cycle, a charge may be made 
which is a percentage of a n  amount not exceeding 
t h e  greatest of t he  following: 

a. The average daily balance of the  open-end 
account in  the  billing cycle for which the charge is 
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made, which is t h e  sum of t he  amount unpaid each 
day during t ha t  cycle, divided by the  number of 
days in t ha t  cycle. The amount unpaid on a day is 
determined by adding to t he  balance, if any, unpaid 
as  of the  beginning of tha t  day all purchases and  
other debits and deducting all payments and other 
credits made or received a s  of tha t  day. 

b. The balance of the  open-end account a t  t he  
beginning of t he  first day of the  billing cycle, af ter  
deducting all payments and credits made in t he  
cycle except credits attributable to purchases 
charged to t he  account during the  cycle. 

c. The median amount within a specified range 
including the  balance of the  open-end account not 
exceeding tha t  permitted by paragraph "a"or "b". A 
charge may be made pursuant to this paragraph 
only if the  organization, subject to classifications 
and differentiations it may reasonably establish, 
makes the  same charge on all balances within the  
specified range and if t he  percentage when applied 
to t he  median amount within the  range does not 
produce a charge exceeding the  charge resulting 
from applying t ha t  percentage to the  lowest 
amount within the  range by more than  eight per
cent of the  charge on the  median amount. 

3. If the  charge determined pursuant to subsec
tion 3* is less t han  fifty cents, a charge may be 
made which does not exceed fifty cents if the  billing 
cycle is monthly or longer, or t he  pro ra ta  part  of 
fifty cents which bears t he  same relation to f if ty 
cents a s  t he  number of days in t he  billing cycle 
bears to three hundred sixty-five divided by twelve 
if the  billing cycle is  shorter than  monthly. 

97 Acts, ch 187, §4, 5 
* Former subsection 3 was  stricken by 97 Acts, ch 187, §5; corrective legis

lation is pending 
Subsection 1 amended 
Subsections 3 ,5 ,  and  6 stricken and  former subsection 4 renumbered a s  3 

537.2502 Del inquency charges.  
1. With respect to a precomputed consumer 

credit transaction, t he  parties may contract for a 
delinquency charge on any installment not paid in 
full within t en  days af ter  i ts  due date, a s  originally 
scheduled or as  deferred, in a n  amount not exceed
ing the  greater of either of t he  following: 

a. Five percent of t he  unpaid amount of the  in
stallment, or a maximum of twenty dollars. 

b. The deferral charge tha t  would be permitted 
to defer the  unpaid amount of the  installment for 
t he  period tha t  i t  is delinquent. 

2. A delinquency charge under subsection 1, 
paragraph  "a", may be collected only once on a n  in
stallment however long it remains in default. No 
delinquency charge may be collected with respect 
to a deferred installment unless t he  installment is 
not paid in full within ten  days af ter  its deferred 
due date. A delinquency charge may be collected a t  
the  time it accrues or a t  any time afterward. 

3. No delinquency charge may be collected un
der subsection 1, paragraph  "a", on a n  installment 
which is paid in full within ten  days af ter  its sched
uled or deferred installment due date even though 

a n  earlier maturing installment or a delinquency 
or deferral charge on a n  earlier installment may  
not have been paid in  full. For purposes of th is  sub
section payments a re  applied first  to current in
stallments and  then  to  delinquent installments. 

4. With respect to  open-end credit, t h e  part ies 
may contract for a delinquency charge on any pay
ment  not paid in  full when due, a s  originally sched
uled or a s  deferred, in  a n  amount u p  to  f if teen dol
lars. 

5. A delinquency charge under subsection 4 
may be collected only once on a payment however 
long i t  remains in default. A delinquency charge 
shall not be  collected with respect to  a deferred pay
ment  unless t h e  payment is not paid in full on or be
fore i ts  deferred due date. A delinquency charge 
may be collected a t  t h e  time i t  accrues or a t  any  
time afterward. 

6. A delinquency charge shall not be  collected 
under  subsection 4 on a payment which is  paid in  
full on or before i ts  scheduled or deferred due da te  
even though a n  earlier maturing payment or a de
linquency or deferred charge on a n  earlier payment 
h a s  not been paid in full. For purposes of th is  sub
section, payments a re  applied first  to  amounts  due  
for t h e  current billing cycle and  then to  delinquent 
payments. 

97 Acts, ch 187, §6, 7 
Subsection 4 amended 
Subsections 7 and  8 stricken 

537.7103 Prohibited practices.  
1. A debt collector shall not collect or a t tempt  to  

collect a debt by means of a n  illegal threat ,  coercion 
or at tempt to coerce. The conduct described in  each 
of t h e  following paragraphs is a n  illegal threat ,  
coercion or at tempt to coerce within t h e  meaning of 
this  subsection: 

a. The use, or express or implicit th rea t  of use,  
of force, violence or other criminal means, to  cause 
ha rm to a person or to property of a person. 

b. The false accusation or threa t  to  falsely ac
cuse a person of f raud or any other crime. 

c. False accusations made to a person, includ
ing a credit reporting agency, or t he  threa t  to  falsely 
accuse, tha t  a debtor is willfully refusing to  pay a 
jus t  debt. However, a failure to reply to requests for 
payment and a failure to negotiate disputes in  good 
faith a re  deemed willful refusal. 

d. The threat  to sell or assign to  another a n  ob
ligation of t he  debtor with a n  attending representa
tion or implication t ha t  t he  result of t h e  sale or as
signment will be to subject t he  debtor to  harsh ,  
vindictive or abusive collection attempts. 

e. The false threat  t ha t  nonpayment of a debt 
may result in  t he  arrest  of a person or t h e  seizure, 
garnishment, attachment or sale of property or 
wages of t ha t  person. 

f .  An  action or threat  to t ake  a n  action prohib
ited by this  chapter or any other law. 

2. A debt collector shall not oppress, ha rass  or 
abuse a person in  connection with the  collection or 
attempted collection of a debt of t h a t  person or 
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another person. The following conduct is oppres
sive, harassing or abusive within t he  meaning of 
th is  subsection: 
a. The use  of profane or obscene language or 

language tha t  is intended to abuse t h e  hearer  or 
reader and which by i t s  utterance would tend  to  in
cite a n  immediate breach of t he  peace. 

b. The placement of telephone calls to t h e  debt
or without disclosure of t h e  name of t he  business or 
company t h e  debt collector represents. 

c. Causing expense t o  a person in  t h e  form of 
long distance telephone tolls, telegram fees or other 
charges incurred by a medium of communication 
by attempting to deceive or mislead persons a s  to  
t h e  t r ue  purpose of t he  notice, letter, message or 
communication. 

d. Causing a telephone to  ring or engaging a 
person in  telephone conversation repeatedly or 
continuously or a t  unusual  hours or t imes known to 
b e  inconvenient, with intent to annoy, ha rass  or 
threaten a person. 

3. A debt collector shall not disseminate infor
mation relating to a debt or debtor a s  follows: 
a. The  communication or th rea t  to communi

cate or imply t he  fact of a debt to a person other 
t h a n  t he  debtor or a person who might reasonably 
b e  expected to  be liable for t h e  debt, except with t h e  
writ ten permission of t h e  debtor given af te r  de
fault.  For t he  purposes of this  paragraph, t h e  u se  of 
language on envelopes indicating t h a t  t h e  commu
nication relates to t he  collection of a debt i s  a com
munication of t h e  debt. However, th is  paragraph 
does not prohibit a debt collector from any of t h e  fol
lowing: 

(1) Notifying a debtor of t he  fact t h a t  t h e  debt 
collector may  report a debt to a credit bureau or en
gage a n  agent or a n  attorney for t he  purpose of col
lecting t h e  debt. 

(2) Reporting a debt to a credit reporting 
agency or any other person reasonably believed to 
have a legitimate business need for t he  informa
tion. 

(3) Engaging a n  agent or attorney for t h e  pur
pose of collecting a debt. 

(4) Attempting to  locate a debtor whom the  
debt collector ha s  reasonable grounds to  believe 
h a s  moved from the  debtor's residence, where t h e  
purpose of t h e  communication is to trace t h e  debt
or, and t h e  content of t he  communication is re
stricted to  requesting information on t he  debtor's 
location. 

(5) Communicating with t h e  debtor's employer 
or credit union not more t h a n  once during any 
three-month period when t h e  purpose of t h e  com
munication is to obtain a n  employer's or credit 
union's debt counseling services for t he  debtor. I n  
t h e  event no response is received by t he  debt collec
tor  from a communication to t h e  debtor's employer 
or credit union t he  debt collector may make one in
quiry a s  to  whether t he  communication was  re
ceived. I n  addition a debt collector may  respond to  

any communications by a debtor's employer or 
credit union. 

(6) Communicating with t h e  debtor's employer 
once during any one-month period, if t h e  purpose of 
t h e  communication is to  verify with a n  employer 
t he  fact  of t h e  debtor's employment and  if t he  debt 
collector does not  disclose, except a s  permitted in 
subparagraph (5), information other t h a n  t he  fact 
t h a t  a debt exists. This subparagraph does not au
thorize a debt collector to  disclose to  a n  employer 
t he  fact  t h a t  a debt is in  default. 

(7) Communicating t h e  fact of t he  debt not  
more t h a n  once in  any three-month period, with 
t h e  parents  of a minor debtor, or with any t rustee of 
any property of t h e  debtor, conservator of t h e  debt
or or t h e  debtor's property, or guardian of t he  debt
or. I n  addition, a debt collector may  respond to  in
quiry from a parent,  trustee, conservator or 
guardian. 

(8) Communicating with t h e  debtor's spouse 
with t h e  consent of t he  debtor, or responding to  in
quiry from t h e  debtor's spouse. 

b. The disclosure, publication, or communica
tion of information relating to  a person's indebted
ness to  another person, by publishing or posting a 
list of indebted persons, commonly known a s  
"deadbeat lists", or by advertising for sale a claim to  
enforce payment of a debt when t h e  advertisement 
names  t h e  debtor. 

c. The  use  of a form of communication to  t h e  
debtor, except a telegram, a n  original notice or oth
e r  court process, or a n  envelope displaying only t he  
name a n d  address of a debtor and  t h e  re turn  ad
dress of t h e  debt collector, intended or so designed 
a s  to  display or convey information about t he  debt 
to  another person other t h a n  t he  name, address, 
and  phone number of t h e  debt collector. 

4. A debt collector shall not u se  a fraudulent,  
deceptive, or misleading representation or means  
to  collect or a t tempt  to  collect a debt or to obtain in
formation concerning debtors. The following con
duct is fraudulent,  deceptive, or misleading within 
t h e  meaning of this  subsection: 
a. The  u s e  of a business, company or organiza

tion name  while engaged in  t he  collection of debts, 
other t h a n  t he  t r ue  name of t he  debt collector's 
business, company, or organization or t h e  name of 
t h e  business or company t h e  debt collector repre
sents. 

b. The  failure to  disclose in  t he  initial writ ten 
communication with t h e  debtor and, in  addition, if 
t h e  initial communication with t h e  debtor is oral, 
in t h a t  initial oral communication, t h a t  t he  debt 
collector is at tempting to collect a debt and t h a t  in
formation obtained will b e  used for t ha t  purpose, 
and t h e  failure to  disclose in subsequent commu
nications t h a t  t h e  communication is from a debt 
collector, except t h a t  this  paragraph does not apply 
to  a formal pleading made in connection with a le
gal action. 
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c. A false representation tha t  t he  debt collector 
h a s  information in  the  debt collector's possession or 
something of value for t he  debtor, which is made to 
solicit or discover information about the  debtor. 

d. The failure to clearly disclose the  name and 
full business address of the  person to whom the  
claim has  been assigned a t  t he  time of making a de
mand for money. 

e. An intentional misrepresentation, or a rep
resentation which tends to create a false impres
sion of t he  character, extent or amount of a debt, or 
of i ts  s tatus in a legal proceeding. 

f. A false representation, or a representation 
which tends to create a false impression, t ha t  a 
debt collector is vouched for, bonded by, affiliated 
with, or a n  instrumentality, agency or official of t he  
state or a n  agency of federal, state or local govern
ment. 

g. The use or distribution or sale of a written 
communication which simulates or is falsely repre
sented to be  a document authorized, issued or ap
proved by a court, a n  official or other legally consti
tuted or authorized authority, or which tends to 
create a false impression about its source, authori
zation or approval. 

h. A representation tha t  a n  existing obligation 
of t he  debtor may be increased by the  addition of at
torney's fees, investigation fees, service fees or oth
er  fees or charges, when in fact such fees or charges 
may not legally be  added to t he  existing obligation. 

i. A false representation, or a representation 
which tends to create a false impression, about t he  
status or t rue  nature  of, or services rendered by, t he  
debt collector or t he  debt collector's business. 

5. A debt collector shall not engage in t he  fol
lowing conduct to collect or attempt to collect a 
debt: 

a. The seeking or obtaining of a written state
ment  or acknowledgment in any form tha t  specifies 
tha t  a debtor's obligation is one chargeable upon 
the  property of either husband or wife or both, un

der section 597.14, when the  original obligation 
was not in fact so chargeable. 

b. The seeking or obtaining of a writ ten state
ment  or acknowledgment in any form containing 
a n  affirmation of a n  obligation which h a s  been dis
charged in  bankruptcy, without clearly disclosing 
the  na ture  and consequences of t he  affirmation 
and t h e  fact t ha t  t he  debtor is not legally obligated 
to make the  affirmation. However, th is  subsection 
does not prohibit t he  accepting of promises to  pay  
tha t  a re  voluntarily written and  offered by a bank
rupt  debtor. 

c. The collection of or t he  attempt to  collect 
from t h e  debtor a pa r t  or all of t he  debt collector's 
fee for services rendered, unless both of t h e  follow
ing are  applicable: 

(1) The fee is reasonably related to t h e  actions 
taken by the  debt collector. 

(2) The debt collector is legally entitled to col
lect t he  fee from t h e  debtor. 

d. The collection of or the  attempt to collect in
terest or other charge, fee or expense incidental to  
t he  principal obligation unless t he  interest or inci
dental charge, fee, or expense is expressly autho
rized by the  agreement creating the  obligation a n d  
is legally chargeable to  t he  debtor, or is otherwise 
legally chargeable. 

e. A communication with a debtor when t h e  
debt collector knows t ha t  t he  debtor is represented 
by a n  attorney and t h e  attorney's name  and  ad
dress are known, or could be easily ascertained, un 
less t he  attorney fails to answer correspondence, 
re turn phone calls or discuss t he  obligation in  ques
tion, within a reasonable time, or prior approval is  
obtained from the  debtor's attorney or when  t h e  
communication is a response in  t he  ordinary course 
of business to t he  debtor's inquiry. 

6. A debt collector shall not use  or distribute, 
sell or prepare for use, a written communication 
tha t  violates or fails to conform to United Sta tes  
postal laws and regulations. 

97 Acts, ch 120, §1 
Subsection 4, paragraph b amended 

CHAPTER 541A 

INDIVIDUAL DEVELOPMENT ACCOUNTS 

541A.2 Individual development ac
counts.  

A financial instrument known as  a n  individual 
development account is established. An individual 
development account shall have all of the  following 
characteristics: 

1. The account is kept in the  name of a n  indi
vidual account holder. 

2. Deposits made to a n  individual development 
account shall be  made in any of the  following man
ners  and are subject to t he  indicated conditions: 

a. Deposits made by the  account holder. 

b. Deposits of a savings refund authorized un 
der section 541A.3, subsection 1, due t h e  account 
holder because of t h e  account holder's deposits in  
t he  account holder's account. 

c. Deposits of individual development account 
moneys which are  transferred from another indi
vidual account holder. 

d. A deposit made on behalf of t h e  account hold
er  by a n  individual or a charitable contributor. This 
type of deposit may include but  is not limited to  
moneys to match t h e  account holder's deposits. 

3. The account earns  income. 
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4. During a calendar year, a n  account holder 
may withdraw from the  account holder's account 
t he  sum of t he  following: 

a. With t h e  approval of the  operating organiza
tion, amounts withdrawn for any of t he  following 
approved purposes: 

(1) Educational costs a t  a n  accredited institu
tion of higher education. 

(2) Training costs for a n  accredited or licensed 
training program. 

(3) Purchase of a primary residence. 
(4) Capitalization of a small business start-up. 
(5) An improvement to  a primary residence 

which increases t he  t ax  basis of the  property. 
(6) Emergency medical costs for t he  account 

holder or for a member of the  account holder's fami
ly. However, a withdrawal for this purpose is limit
ed to once during the  life of the  account and the  
amount of t he  withdrawal shall not exceed ten  per
cent of t he  account balance a t  the  time of the  with
drawal. 

b. At t he  account holder's discretion, if the  ac
count holder is a t  least fifty-nine and one-half 
years of age, any amount. 

5. An  account holder shall not withdraw mon
eys from the  holder's account unless t he  withdraw
al is authorized under subsection 4. 

6. An  adult account holder may transfer all or 
par t  of t he  assets in the  account to any other ac
count holder's account. An account holder who is  
less t han  eighteen years of age is prohibited from 
transferring account assets to any other account 
holder. 

7. An individual development account closed in 
accordance with this subsection is not subject to 
t he  limitations and benefits provided by this  chap
ter  but  is subject to state tax in accordance with the  
provisions of section 422.7, subsection 28, and sec
tion 450.4, subsection 6. An individual develop
ment  account may be closed for any of the  following 
reasons: 

a. The account's operating organization deter

mines tha t  the  account holder has  withdrawn mon
eys from the  account for a purpose other t h a n  au
thorized under subsection 4. 

b. The account's operating organization deter
mines there has  been no activity in the  account 
during the  preceding twelve months. 

c. The account holder changes the  account 
holder's place of primary residence to a new loca
tion outside the  general geographic area served by 
the  operating organization and a n  operating orga
nization is not available in t he  new location. 

d. The account's operating organization with
draws from involvement with t h e  individual devel
opment account project and another operating or
ganization is  not available to operate the  account. 

8. Subject to obtaining any necessary federal 
waivers, t he  department of human services shall 
not consider moneys in a n  individual development 
account and any earnings on the  moneys in deter
mining the  eligibility or need of a n  individual for 
benefits or assistance or t he  amount of benefits or 
assistance under the  family investment program 
under chapter 239B, the  promoting independence 
and self-sufficiency through employment job op
portunities and basic skills program, or any other 
program administered by the  department of hu
m a n  services. 

9. In  the  event of a n  account holder's death, the  
account may be transferred to t he  ownership of a 
contingent beneficiary or to the  individual develop
ment  account of another account holder. An  ac
count holder shall name contingent beneficiaries or 
transferees a t  the  time the  account is established 
and  a named beneficiary or transferee may be 
changed a t  the  discretion of the  account holder. If 
t he  named beneficiary or transferee is deceased or 
otherwise cannot accept the  transfer, the  moneys 
shall be  transferred to the  reserve pool. 

10. The total amount of sources of principal 
which may be in an  individual development ac
count shall be  limited to fifty thousand dollars. 

97 Acts, ch 41, §32 
Internal reference and terminology changes applied 

CHAPTER 542B 

PROFESSIONAL ENGINEERS AND LAND SURVEYORS 

542B.10 Annual  report. 
At the  time provided by law, the  board shall sub

mit to t h e  governor a written report of its transac
tions for t he  preceding year, and shall file with the  
secretary of state a copy thereof, attested by the  af
fidavits of the  chairperson and the  secretary, and a 
complete list of those licensed under this chapter 
with their addresses and the  dates of their certifi
cates of licensure. Said report shall be printed by 
the  state and a copy mailed to, and placed on file in 
t he  office of t he  clerk of each incorporated city in 

t he  state and in t he  office of the  auditor of each 
county therein. 

97 Acts, ch 33, §8 
Section amended 

542B.27 Civil penalty. 
1. In  addition to any other penalties provided 

for in this  chapter, t he  board may by order impose a 
civil penalty upon a person who is not licensed un
der this  chapter a s  a professional engineer or a 
land surveyor and who does any of the  following: 



741 §542C.3 

a. Engages in  or offers to engage in t he  practice 
of professional engineering or land surveying. 

b. Uses or employs the  words "professional en
gineer" or "land surveyor", or implies authorization 
to provide or offer professional engineering or land 
surveying services, or otherwise uses or advertises 
any title, word, figure, sign, card, advertisement, or 
other symbol or description tending to convey t h e  
impression tha t  t he  person is a professional engi
neer or land surveyor or is engaged in the  practice 
of professional engineering or land surveying. 

c. Presents or attempts to use  the  certificate of 
licensure or t he  seal of a professional engineer or 
land surveyor, 

d. Gives false or forged evidence of any kind to 
the  board or any member of t he  board in obtaining 
or attempting to obtain a certificate of licensure. 

e. Falsely impersonates any licensed profes
sional engineer or land surveyor. 

f. Uses or attempts to use  a n  expired, sus
pended, revoked, or nonexistent certificate of licen
sure. 

g. Knowingly aids or abets a n  unlicensed per
son who engages in any activity identified in this  
subsection. 

2. A civil penalty imposed shall not exceed one 
thousand dollars for each offense. Each day of a 
continued violation constitutes a separate offense. 

3. In  determining the  amount of a civil penalty 
to be imposed, the  board may consider any of t he  
following: 

a. Whether the  amount imposed will be a sub
stantial economic deterrent to the  violation. 

b. The circumstances leading to the  violation. 
c. The severity of the  violation and the  risk of 

harm to the  public. 
d. The economic benefits gained by the  violator 

a s  a result of noncompliance. 
e. The interest of the  public. 
4. Before issuing a n  order under this section, 

the  board shall provide the  person written notice 
and the  opportunity to request a hearing on the  rec
ord. The hearing must  be  requested within thirty 
days of t he  issuance of t he  notice and shall be  con
ducted in t he  same manner as  provided in section 
542B.22. 

5. The board, in connection with a proceeding 
under this  section, may issue subpoenas to compel 
the  attendance and testimony of witnesses and t h e  
disclosure of evidence, and may request the  attor

ney general to bring a n  action to  enforce t h e  sub
poena. 

6. A person aggrieved by t h e  imposition of a civ
il penalty under this section may  seek judicial re
view in accordance with section 17A.19. 

7. If a person fails to pay a civil penalty within 
thirty days af ter  entry of a n  order under  subsection 
1, or if t he  order is  stayed pending a n  appeal within 
t en  days af ter  t he  court enters a f inal  judgment in  
favor of t h e  board, t he  board shall notify t h e  attor
ney general. The attorney general may commence 
a n  action to  recover t he  amount of t he  penalty, in
cluding reasonable attorney fees and  costs. 

8. An  action to enforce a n  order under  th is  sec
tion may b e  joined with a n  action for a n  injunction. 

97 Acts, ch 23, §65 
Subsection 1, unnumbered paragraph 1 amended 

542B.35 Exception — real property in
spection report. 

1 .  "Real property inspection report" means  a re
port stating whether, af ter  visual examination, a 
parcel of real property which is being collateralized 
is  materially impaired. 

2. A real property inspection report is  not a 
property survey or a n  engineering document and  is  
exempt from the  provisions of th is  chapter and  t h e  
rules adopted under this  chapter which apply to  
property surveys. A real property inspection report 
shall not be filed or recorded with the  county re
corder. The real property inspection report shall in
clude all of t he  following: 

a. A clear and prominent statement of disclo
sure to  t he  buyer t ha t  t he  real  property inspection 
report is  not a property survey or a n  engineering 
document and should not be  relied upon a s  such, 
and  t h a t  property boundaries shown may  b e  
approximate only. 

b. A clear and prominent statement t ha t  t h e  re
port is for t he  use  of t he  mortgage lender or i ts  as
signs and determination of t he  actual placement of 
boundary lines should b e  addressed by a property 
survey in accordance with t h e  provisions of th is  
chapter. 

c. A person who completes t h e  real property in
spection report shall not claim to  be  a licensed land 
surveyor or a professional engineer for purposes of 
the  report. 

97 Acts, ch 23, §66 
Subsection 2, paragraph c amended 

CHAPTER 542C 

PUBLIC ACCOUNTANTS 

542C.3 Accountancy examining board 
created — moneys received — reports — 
rules. 

1. An accountancy examining board is created 
within the  professional licensing and regulation di

vision of t he  department of commerce. The  board 
consists of eight members, five of whom shall b e  
certified public accountants, one of whom shall b e  a 
licensed accounting practitioner, and two of whom 
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shall not be certified public accountants or licensed 
accounting practitioners and shall represent the 
general public. A certified or licensed member shall 
be actively engaged in practice as  a certified public 
accountant or accounting practitioner and shall 
have been so engaged for five years preceding ap
pointment, the last two of which shall have been in 
Iowa. Professional associations or societies com
posed of certified public accountants or licensed ac
counting practitioners may recommend the names 
of potential board members to the governor. How
ever, the governor is not bound by the recommen
dations. A board member shall not be required to be 
a member of any professional association or society 
composed of certified public accountants or li
censed accounting practitioners. Members shall be 
appointed by the governor to staggered terms, sub
ject to confirmation by the senate. 

As used in this chapter, "board" means the ac
countancy examining board established by this sec
tion. Upon the expiration of each term, a successor 
shall be appointed for a term of three years begin
ning and ending as provided in section 69.19. Mem
bers shall serve a maximum of three terms or nine 
years, whichever is less. Vacancies occurring in the 
membership of the board for any cause shall be 
filled in the same manner as original appointments 
are made by the governor, for the unexpired term 
and subject to senate confirmation. The public 
members of the board shall be allowed to partici
pate in administrative, clerical, or ministerial func
tions incident to giving the examination, but  shall 
not determine the content of the examination or de
termine the  correctness of the answers. 

A member of the board whose term has expired 
shall continue to serve until the member's succes
sor is appointed and qualified. 

The governor shall remove from the board any 
member whose certificate as a certified public ac
countant has been revoked or suspended. 

2. The board shall elect annually a chairperson, 
a secretary, and a treasurer from its members. 

The board shall meet as often as deemed neces
sary, but  shall hold at least one meeting per year a t  
the location of the board's principal office. 

The board may adopt regulations for the orderly 
conduct of its affairs and for the administration of 
this chapter. 

A majority of the members of the board shall 
constitute a quorum for the transaction of busi
ness. 

The board shall keep records of its proceedings, 
and in  any proceeding in court arising out of or 
founded upon any provision of this chapter, copies 
of its records certified as  correct shall be admissible 
in evidence to prove the contents of the records. 

The administrator of the professional licensing 
and regulation division of the department of com
merce shall hire and provide for staff to assist the 
board with implementing this chapter. 

A member of the board is entitled to be reim
bursed for actual expenses incurred in the dis
charge of official duties. Each member of the board 
may also be eligible to receive compensation as pro
vided in section 7E.6. 

3. All fees and other moneys received by the 
board, pursuant to this chapter, shall be paid 
monthly to the treasurer of state for deposit in the 
general fund of the state. 

The board shall make a biennial report to the 
governor of its proceedings, with a list of the names 
of certified public accountants and accounting 
practitioners whose certificates, permits to prac
tice, or licenses have been revoked or suspended, 
and other information as it deems proper or the 
governor requests. 

4. The board may adopt rules of professional 
conduct appropriate to establishing and maintain
ing high standards of integrity and dignity in the 
practice as a certified public accountant or account
ing practitioner. Rules shall be adopted relating to 
the following matters: 

a. The propriety of opinions on financial state
ments by a certified public accountant who is not 
independent. 

b. Actions discreditable to the practice as a cer
tified public accountant or accounting practitioner. 

c. The professional confidences between a cer
tified public accountant or accounting practitioner 
and a client. 

d. Technical competence and the expression of 
opinions on financial statements. 

e. The failure to disclose a material fact known 
to the certified public accountant or accounting 
practitioner. 

f .  Material misstatement known to the certi
fied public accountant or accounting practitioner. 

g. Negligent conduct in an examination or in 
making a report on an  examination. 

h. Failure to direct attention to any material 
departure from generally accepted accounting 
principles. 

5. A certified public accountant or accounting 
practitioner shall not commit and shall not permit 
associates or persons who are under the accoun
tant's or practitioner's supervision to commit any of 
the following acts: 

a. Pay a commission, brokerage, or other par
ticipation in the fees or profits of professional work 
directly or indirectly to the laity. 

b. Permit others to carry out on behalf of the ac
countant or practitioner, either with or without 
compensation, acts which, if carried out by the ac
countant or practitioner, would place that person in 
violation of rules of the  board adopted pursuant to 
this chapter. 

6. A certified public accountant or accounting 
practitioner may accept commissions or contingent 
fees subject to the following: 

a. (1) A certified public accountant or account
ing practitioner shall not for a commission recom
mend or refer to a client any product or service, 
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shall not for a commission recommend or refer any 
product or service to be  supplied by a client, and  
shall not receive a commission from a client, if t he  
certified public accountant or accounting practi
tioner, or a person associated with the  certified 
public accountant or accounting practitioner in t he  
practice of public accounting, also performs for t ha t  
client any of t he  following: 

(a) An audit or review of a financial statement. 
(b) A compilation of a financial statement if t h e  

certified public accountant or accounting practi
tioner expects, or reasonably might expect, t h a t  a 
third party will use  the  financial statement, and 
the  compilation report, of which the  financial state
ment  is a part,  does not disclose a lack of indepen
dence. 

(c) An examination of prospective financial in
formation. 

(2) The prohibition in subparagraph ( 1) applies 
during the  period in which the  certified public ac
countant or accounting practitioner, or a person as
sociated with the  certified public accountant or ac
counting practitioner in t he  practice of public 
accounting, is engaged to perform any of the  ser
vices listed in subparagraph (1), subparagraph 
subdivision (a), (b), or (c), and the  period covered by 
any historical financial statements related to such 
services. 

(3) A certified public accountant or accounting 
practitioner engaged in t he  practice of public ac
counting who is not prohibited from performing 
services for a commission or receiving a commis
sion, and  who is paid or expects to be  paid a com
mission, shall disclose tha t  fact to any person or  en
tity to whom the  certified public accountant or 
accounting practitioner recommends or refers a 
product or service to which the  commission relates. 

b. A certified public accountant or accounting 
practitioner engaged in t he  practice of public ac
counting shall not receive or agree to receive a con
tingent fee from a client for either of t he  following: 

( 1) Performance of any professional services for 
a client for whom the  certified public accountant or 
accounting practitioner, or person associated with 
the  public accountant or accounting practitioner in  
t he  practice of public accounting, performs any of 
t he  following: 

(a) An audit or review of a financial statement. 
(b) A compilation of a financial statement if t h e  

certified public accountant or accounting practi

tioner expects, or reasonably might expect, t h a t  a 
third party will use  the  financial statement,  and  
the  compilation report, of which the  financial state
ment  is a part ,  does not disclose a lack of indepen
dence. 

(c) An examination of prospective financial in
formation. 

(2) Preparation of a n  original or amended t a x  
return or claim for a t ax  refund. 

The prohibition in subparagraph (1) applies dur
ing the  period in which the  certified public accoun
t an t  or accounting practitioner is engaged to  per
form any of t he  services listed in subparagraph (1), 
subparagraph subdivision (a), (b), or (c), and  t h e  pe
riod covered by any historical financial s tatements 
involved related to such services. 

c. A certified public accountant or accounting 
practitioner who accepts a referral fee for recom
mending or referring any service of a certified pub
lic accountant or accounting practitioner to any 
person or entity, or who pays a referral fee to  obtain 
a client, shall disclose t h e  acceptance or payment of 
such fee to t h e  client. 

d. A fee charged by a certified public accoun
tan t  or accounting practitioner may vary depend
ing on t h e  complexity of t he  services rendered. 

7. The board shall establish rules relative to 
t he  conduct of practice a s  a certified public accoun
t an t  and accounting practitioner in respect to t he  
enumerated items in subsections 4, 5, and  6, b u t  
this  direction is not a limitation upon t h e  rights of 
t he  board to make and adopt any rules relating to  
t he  conduct of certified public accountants or ac
counting practitioners which are not specifically 
enumerated in  this  chapter. 

8. The board may issue further  rules and  regu
lations, including bu t  not limited to rules of profes
sional conduct, pertaining to corporations or limit
ed liability companies practicing public accounting, 
which i t  deems consistent with or required by t h e  
public welfare. The board may prescribe rules gov
erning the  style, name, and  title of corporations 
and limited liability companies and  governing t h e  
affiliation of corporations and  limited liability com
panies with other organizations. 

Regulations adopted by the  board shall not b e  in  
conflict with t h e  Iowa professional corporation Act, 
provided in chapter 496C, or the  limited liability 
company Act, provided in chapter 490A. 

97 Acts, ch 33, §9 
Subsection 3, unnumbered paragraph 2 amended 

CHAPTER 543B 

REAL ESTATE BROKERS AND SALESPERSONS 

543B.46 Trust accounts.  
1. Each real estate broker shall maintain a 

common t rus t  account in a bank, a savings and  loan 
association, savings bank, or credit union for t he  

deposit of all down payments, earnest money de
posits, or other t rus t  funds received by t h e  broker 
or the  broker's salespersons on behalf of t he  bro
ker's principal, except t ha t  a broker acting a s  a 
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salesperson shall deposit these funds  in  t h e  com
mon t r u s t  account of t h e  broker for whom the  bro
ker  acts a s  salesperson. The account shall be a n  in
terest-bearing account. The  interest on t he  account 
shall b e  transferred quarterly to  t he  t reasurer  of 
s ta te  a n d  transferred to  t he  department of econom
ic development for deposit in  t h e  local housing as
sistance program fund established in section 
15.354 unless there  is a written agreement be
tween t h e  buyer and  seller to t he  contrary. The bro
ker  shall not  benefit from interest received on 
funds  of others in  t he  broker's possession. 

2. Each  broker shall notify t h e  real  estate com
mission of t h e  name of each bank  or savings and  
loan association in  which a t rus t  account is main
tained a n d  also t h e  name  of t h e  account on forms 
provided therefor. 

3. Each  broker shall authorize t he  real  estate 
commission to  examine each t rus t  account and  
shall obtain t h e  certification of t he  bank  or savings 
and  loan association attesting to  each t rus t  account 
and  consenting to t h e  examination and audit of 
each account by a duly authorized representative of 
t h e  commission. The certification and  consent shall 
be furnished on forms prescribed by t h e  commis
sion. This subsection does not apply to  a n  individu
al  f a rm  account maintained i n  t h e  name of t h e  own
e r  or owners for t he  purpose of conducting ongoing 
fa rm business whether it  is  conducted by t he  fa rm 
owner or by a n  agent or farm manager when the  ac
count is p a r t  of a farm management agreement be
tween t h e  owner and  agent or manager. This sub
section also does not  apply to a n  individual 
property management account maintained in  t he  
name  of t h e  owner or owners for t h e  purpose of con
ducting ongoing property management whether it  
is  conducted by t he  property owner or by a n  agent 
or  manager  when t h e  account is par t  of a property 
management agreement between the  owner and  
agent or manager. 

4. Each  broker shall only deposit t r u s t  funds  
received on real  estate or business opportunity 
transactions a s  defined in  section 543B.6 in t h e  
common t r u s t  account and shall not commingle t h e  
broker's personal funds  or other funds  in  t he  t rus t  
account with t h e  exception tha t  a broker may  de
posit and  keep a sum not to exceed five hundred 
dollars in  t h e  account from the  broker's personal 
funds, which sum shall be specifically identified 
and  deposited to  cover bank  service charges relat
ing to  t h e  t r u s t  account. 

5. A broker may maintain more t h a n  one t rus t  
account provided t he  commission is advised of said 
account a s  specified in subsections 2 and  3 above. 

6. The  commission shall verify on a tes t  basis, a 
random sampling of t he  brokers, corporations, and 
partnerships for their  t rus t  account compliance. 
The commission may  upon reasonable cause, or a s  
a pa r t  of or a f t e r  a n  investigation, request or order 
a special report.  

7. The examination of a t r u s t  account shall be 
conducted by t h e  commission or t h e  commission's 
authorized representative. 

8. The commission shall adopt rules to ensure 
implementation of this  section. 

97 Acts, ch 23, §67; 97 Acts, ch 214, §12 
Subsections 1 and  3 amended 

543B.57 Conf irmation a n d  disclosure of  
relat ionship.  

1. A licensee shall not represent any par ty  or 
parties to  a transaction or otherwise a s  a licensee 
unless t ha t  licensee makes  a disclosure to all par
t ies to  t he  transaction identifying which party t ha t  
person represents in t he  transaction. 

2. a. The disclosure required in  subsection 1 
shall b e  made by t he  licensee a t  t h e  t ime the  licens
ee provides specific assistance to  t he  client. A 
change in  a licensee's representation tha t  makes 
t he  initial disclosure incomplete, misleading, or in
accurate requires t h a t  a new disclosure be made 
immediately. 

b. A written disclosure is required to be made 
prior to  a n  offer being made or accepted by any 
par ty  to  a transaction. The writ ten disclosure shall 
b e  acknowledged by separate signatures of all par
t ies to  t he  transaction prior to  any  offer being made 
or accepted by any par ty  to  a transaction. 

c. For purposes of this  section, "specific assis
tance" means  eliciting or accepting confidential in
formation about a party's real  estate needs, mo
tivation, or financial qualifications, or eliciting or 
accepting information involving a proposed or pre
liminary offer associated with specific real estate. 
"Specific assistance" does not  mean  a n  open house 
showing, preliminary conversations concerning 
price range, location, and  property styles, or re
sponding to  general factual questions concerning 
properties which have been advertised for sale or 
lease. 

3. The  writ ten agency disclosure form shall 
contain all of t he  following: 

a. A statement of which par ty  is t he  licensee's 
client or, if t he  licensee is providing brokerage ser
vices to  more t h a n  one client a s  provided under  sec
tion 543B.60, a statement of all persons who are 
t h e  licensee's clients. 

b. A statement of t he  licensee's duties to t he  li
censee's client under  section 543B.56, subsections 
1 and  2. 

c. Any additional information t h a t  t he  licensee 
determines is necessary to  clarify t h e  licensee's 
relationship to  t he  licensee's client or customer. 

4. This section does not prohibit a person from 
representing oneself. 

5. The seller, in  t he  listing agreement, may au
thorize t he  seller's licensee to disburse pa r t  of t he  
licensee's compensation to  other licensees, includ
ing a buyer's licensee solely representing t he  buyer. 
A licensee representing a buyer shall inform the  
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listing licensee, if there is a listing licensee, either 
verbally or in writing, of t he  agency relationship 
before any negotiations are initiated. The obliga
tion of either t he  seller or t he  buyer to pay com

pensation to a licensee is not determinative of t h e  
agency relationship. 

97 Acts, ch 82, §1 
Subsections 1 and  2 amended 

CHAPTER 543D 

REAL ESTATE APPRAISALS AND APPRAISERS 

543D.16 Continuing education.  
1. As a prerequisite to renewal of a certifica

tion, a certified real estate appraiser shall present 
evidence satisfactory to t he  board of having met  
continuing education requirements. 

2. The basic continuing education requirement 
for renewal of certification shall be  the  completion, 
before J u n e  30 of t he  year in which the  appraiser's 
certificate expires, of t he  number of hours of in

struction required by t h e  board in courses or semi
na r s  which have received t h e  preapproval of t h e  
board. Instructional hours by correspondence and  
home study courses claimed by a n  appraiser shall 
not exceed fifty percent of t he  required hours of in
struction necessary for renewal. 

97 Acts, ch 80, §1 
Subsection 2 amended 

CHAPTER 544A 

REGISTERED ARCHITECTS 

544A. 4 Report.  
On or before the  thirtieth day of J u n e  of each 

year the  board shall submit to t he  governor a report 
of i ts  transactions for the  preceding year. This re
port shall include a roster of the  name, place of 
business, and number of certificate of registration 

of every registered architect entitled to  practice t h e  
profession in t he  state of Iowa. A copy of th i s  report 
shall be  filed with the  secretary of state.  

97 Acts, ch 33, §10 
Section amended 

CHAPTER 544B 

LANDSCAPE ARCHITECTS 

544B.6 Annual  report. 
Before the  first day of July of each year the board 

shall submit to the  governor a report of its transac
tions for t he  preceding year. This report shall in
clude the  roster of registered landscape architects. 

A copy of this  report shall be  filed with t h e  secre
ta ry  of state. 

97 Acts, ch 33, §11 
Section amended 

CHAPTER 548 

REGISTRATION AND PROTECTION OF MARKS 

548.103 Application for  registration. 
Subject to t he  limitations set forth in this chap

ter, a person who uses a mark may file in t he  office 
of the  secretary, in t he  manner which will comply 
with the  requirements of the  secretary, an  applica
tion for the  registration of tha t  mark setting forth, 
but not limited to, all of t he  following information: 

1. The name and business address of t he  per
son applying for registration; and if a corporation, 

t he  s tate  of incorporation, or if a partnership, t h e  
s tate  in which the  partnership is  organized and  t h e  
names of t he  general partners, a s  specified by t h e  
secretary. 

2. The goods or services on or in  connection 
with which t h e  mark  is in use, t h e  mode or manner  
in  which the  mark  is used on or in  connection with 
those goods or services, and  the  class in  which such 
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goods or services fall, as described in rules adopted 
by the secretary. 

3. The date on which the mark was first used 
anywhere by the applicant or the applicant's prede
cessor in interest. 

4. A statement tha t  the applicant is the owner 
of the  mark, that  the mark is in use, and that, to the 
knowledge of the person verifying the  application, 
no other person has registered, either federally or 
in this state, or has the right to use such mark ei
ther in the identical form or in such resemblance to 
the form as to be likely, when applied to the  goods or 
services of such other person, to cause confusion or 
mistake, or to deceive. 

The secretary may also require a statement as  to 
whether an application to register the mark, or 
portions or a composite of the mark, has  been filed 
by the applicant or a predecessor in interest in the 
United States patent and trademark office; and if 
so, the  applicant shall provide full particulars with 
respect to the filing including the  filing date and se
rial number of each application, the status of the 
application and if any application was finally re
fused registration or has otherwise not resulted in 
a registration, the reasons therefor. 

The secretary may also require tha t  a drawing of 
the mark, complying with such requirements as  
the secretary may specify, accompany the applica
tion. 

The application shall be signed and verified by 
oath, affirmation, or declaration subject to perjury 
laws by the applicant or by a member of the firm or 
an officer of the corporation or association apply
ing. 

The application shall be accompanied by a speci
men showing the mark as actually used. 

The application shall be accompanied by the  ap
plication fee payable to the secretary. 

97 Acts, ch 44, §1 
Unnumbered paragraph 5 amended 

548.105 Certificate of registration. 
Upon compliance by the applicant with the re

quirements of this chapter, the secretary shall is
sue and deliver a certificate of registration to the 
applicant. The certificate of registration shall be is
sued under the signature and seal of the secretary. 
The certificate of registration shall show the name 
and business address and, if a corporation, the 
state of incorporation, or if a partnership, the  state 
in which the partnership is organized and the 
names of the  general partners, as  specified by the 
secretary, of the person claiming ownership of the 
mark. The certificate of registration shall also 
show the  date claimed for the first use of the mark 
anywhere and the date claimed for the first use of 
the mark in this state, the class of goods or services 
and a description of the goods or services on or in 
connection with which the mark is used, a descrip
tion of the  mark, the registration date, and the 
term of the  registration. 

A certificate of registration issued by the secre
tary under this section or a copy thereof duly certi
fied by the  secretary shall be admissible in evi
dence as  competent and sufficient proof of the 
registration of such mark in an action or judicial 
proceeding in any court in this state. 

97 Acts, ch 44, §2 
Unnumbered paragraph 1 amended 

CHAPTER 554 

UNIFORM COMMERCIAL CODE 

554.2512 Payment b y  buyer before in
spection. 

1. Where the  contract requires payment before 
inspection nonconformity of the goods does not ex
cuse the  buyer from so making payment unless 
a. the nonconformity appears without inspec

tion; or 
b. despite tender of the required documents the 

circumstances would justify injunction against 
honor under this chapter (section 554.5109, sub
section 2). 

2. Payment pursuant to subsection 1 does not 
constitute an acceptance of goods or impair the  
buyer's right to inspect or any of the buyer's reme
dies. 

97 Acts, ch 23, §68 
Subsection 1, paragraph b amended 

554.5116 Choice of l a w  and forum. 
1. The liability of an issuer, nominated person, 

or adviser for action or omission is governed by the 
law of the jurisdiction chosen by an agreement in 
the form of a record signed or otherwise authenti
cated by the affected parties in the manner pro
vided in section 554.5104 or by a provision in the  
person's letter of credit, confirmation, or other un
dertaking. The jurisdiction whose law is chosen 
need not bear any relation to the transaction. 

2. Unless subsection 1 applies, the liability of 
an issuer, nominated person, or adviser for action 
or omission is governed by the law of the jurisdic
tion in which the person is located. The person is 
considered to be located a t  the address indicated in 
the person's undertaking. If more than one address 
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is indicated, t he  person is considered to be located 
a t  the  address from which the  person's undertak
ing was issued. For t he  purpose of jurisdiction, 
choice of law, and recognition of interbranch letters 
of credit, bu t  not enforcement of a judgment, all 
branches of a bank are considered separate juridi
cal entities and a bank is considered to be  located a t  
the  place where its relevant branch is  considered to 
be  located under this subsection. 

3. Except a s  otherwise provided in this  subsec
tion, t he  liability of a n  issuer, nominated person, or 
adviser is  governed by any rules of custom or prac
tice, such a s  t he  uniform customs and practice for 
documentary credits, to which the  letter of credit, 
confirmation, or other undertaking is expressly 
made subject. If (i) this  Article would govern the  li
ability of a n  issuer, nominated person, or adviser 
under subsection 1 or 2, (ii) t he  relevant undertak
ing incorporates rules of custom or practice, and  
(iii) there is conflict between this  Article and those 
rules a s  applied to tha t  undertaking, those rules 
govern except to the  extent of any conflict with t h e  
nonvariable provisions specified in section 
554.5103, subsection 3. 

4. If there is conflict between this Article and 
Article 3, 4, 9, or 12, this Article governs. 

5. The forum for settling disputes arising out of 
a n  undertaking within this Article may be chosen 
in t he  manner and with the  binding effect tha t  gov
erning law may be chosen in accordance with sub
section 1. 

97 Acts, ch 23, §69 
Subsection 4 amended 

554.8111 Clearing corporation rules. 
A rule adopted by a clearing corporation govern

ing rights and obligations among t h e  clearing cor
poration and its participants in t he  clearing corpo
ration is effective even if the  rule conflicts with th is  
chapter and  affects another party who does not 
consent to t he  rule. 

97 Acts, ch 23, §70 
Section amended 

554.8205 Effect of unauthorized signa
ture on security certificate. 

An unauthorized signature placed on a security 
certificate before or in the  course of issue is ineffec
tive, but  t he  signature is effective in favor of a pur
chaser for value of t he  certificated security if t he  
purchaser is without notice of the  lack of authority 
and t h e  signing has  been done by: 

1. a n  authenticating trustee, registrar, t rans
fer agent, or other person entrusted by the  issuer 
with the  signing of t he  security certificate or of sim
ilar security certificates, or t he  immediate prepa
ration for signing of any of them; or 

2. a n  employee of the  issuer, or of any of t he  per
sons listed in subsection 1, entrusted with respon
sible handling of t he  security certificate. 

97 Acts, ch 23, §71 
Unnumbered paragraph 1 amended 

554.8401 Duty of issuer to register trans
fer. 

1. If a certificated security in registered form is 
presented to a n  issuer with a request to register 
transfer  or a n  instruction is presented to  a n  issuer 
with a request to register t ransfer  of a n  uncertifi
cated security, t he  issuer shall register t h e  t ransfer  
a s  requested if: 

a. under t he  terms of t h e  security t he  person 
seeking registration of t ransfer  is  eligible to  have 
t h e  security registered in i t s  name; 

b. t he  indorsement or instruction is  made  by 
t h e  appropriate person or by a n  agent who h a s  ac
tua l  authority to act on behalf of t h e  appropriate 
person; 

c. reasonable assurance is  given t ha t  t h e  in
dorsement or instruction is genuine and  autho
rized (section 554.8402); 

d. any applicable law relating to t h e  collection 
of taxes h a s  been complied with; 

e. t he  transfer does not violate any restriction 
on transfer imposed by t h e  issuer in  accordance 
with section 554.8204; 

f. a demand t ha t  t h e  issuer not register t rans
fer  h a s  not become effective under  section 
554.8403, or the  issuer h a s  complied with section 
554.8403, subsection 2, b u t  no legal process or in
demnity bond is obtained a s  provided in  section 
554.8403, subsection 4; and  

g. t he  transfer is  in fact rightful or is to  a pro
tected purchaser. 

2. If a n  issuer is  under  a duty to  register a 
transfer  of a security, t he  issuer is  liable to  a person 
presenting a certificated security or a n  instruction 
for registration or to t he  person's principal for loss 
resulting from unreasonable delay in  registration 
or failure or refusal to register t he  transfer. 

97 Acts, ch 23, §72 
Subsection 1, unnumbered paragraph  1 amended 

554.9305 When possession by secured 
party perfects security interest without fil
ing. 

A security interest in goods, instruments,  money, 
negotiable documents, or chattel paper may  b e  per
fected by the  secured party's taking possession of 
t h e  collateral. A security interest in  t h e  right to 
proceeds of a written letter of credit may  b e  per
fected by the  secured party's taking possession of 
t h e  letter of credit. If such collateral other t h a n  
goods covered by a negotiable document is  held by a 
bailee, t he  secured par ty  is  deemed to  have posses
sion from the  time the  bailee receives notification 
of the  secured party's interest. A security interest  
is perfected by possession from the  t ime possession 
is taken without a relation back and  continues only 
so long a s  possession is retained, unless otherwise 
specified in  this  Article. The security interest may  
be otherwise perfected a s  provided in  th i s  Article 
before or af ter  t h e  period of possession by t h e  se
cured party. 

97 Acts, ch 23, §73 
Section amended 
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CHAPTER 555B 

DISPOSAL OF ABANDONED MOBILE HOMES AND 
PERSONAL PROPERTY 

555B.4 Notice.  
1. Personal service pursuant  to rule of civil pro

cedure 56.1 shall be made upon the  mobile home 
owner not less t han  ten  days before the  hearing. If 
personal service cannot be  completed in time to 
give t h e  mobile home owner the  minimum notice 
required by this  section, the  court may set a new 
hearing date. 

2. If personal service cannot be made on the  
mobile home owner because the  mobile home own
e r  is  avoiding service or cannot be found, service 
may be made by mailing a copy of the  petition and 
notice of hearing to  t h e  mobile home owner's last  
known address and publishing the  notice in one 
newspaper of general circulation in the  county 
where the  petition is filed. If t he  mobile home own
er's address is not known to the  real property own
er, service may be made pursuant to rule of civil 
procedure 62 except tha t  service is complete seven 
days af ter  t he  initial publication. The court shall 

set a new hearing date  if necessary to allow the  ten-
day minimum notice required under subsection 1 of 
this  section. 

3. If a tax lien exists on the  mobile home or per
sonal property a t  t he  time a n  action for abandon
ment  is initiated, t he  real property owner shall 
notify the  county treasurer of each county in which 
a t ax  lien appears by restricted certified mail sent 
not less than  ten days before the  hearing. The no
tice shall describe the  mobile home and shall state 
the  docket, case number, date, and time a t  which 
the  hearing is scheduled, and  the  county treasur
er's right to assert a claim to the  mobile home a t  the  
hearing. The notice shall also state that  failure to 
assert a claim to the  mobile home is deemed a waiv
er  of all right, title, claim, and interest in the  mobile 
home and is deemed consent to t he  sale or disposal 
of t h e  mobile home. 

97 Acts, ch 121, §31 
Subsection 3 amended 

CHAPTER 556 

DISPOSITION OF UNCLAIMED PROPERTY 

556.13 Payment  o r  del ivery of  abandoned 
property. 

1. Except for property held in a safe deposit box 
or other safekeeping depository, upon filing the  re
port required by section 556.11, t he  holder of prop
erty presumed abandoned shall pay, deliver, or 
cause to be  paid or delivered to t he  administrator 
t h e  property described in t he  report a s  unclaimed, 
bu t  if t he  property is a n  automatically renewable 
deposit, and  a penalty or forfeiture in t he  payment 
of interest would result, t he  time for compliance is  
extended until  a penalty or forfeiture would no lon
ger result. Tangible property held in a safe deposit 
box or other safekeeping depository shall not be  de
livered to  t he  treasurer of state until one hundred 
twenty days af ter  filing the  report required in sec
tion 556.11. 

2. If t he  property reported to the  treasurer of 
s ta te  is  a security or security entitlement under t h e  
Uniform Commercial Code, chapter 554, article 8, 
t he  treasurer of state is a n  appropriate person to 

make a n  indorsement, instruction, or entitlement 
order on behalf of t he  apparent owner to invoke t h e  
duty of the  issuer or its transfer agent or the  securi
ties intermediary to transfer or dispose of the  secu
rity or the  security entitlement in accordance with 
the  Uniform Commercial Code, chapter 554, article 
8. 

3. If the  holder of property reported to the  trea
surer of state is the  issuer of a certificated security, 
the  treasurer of state has  t he  right to obtain a re
placement certificate pursuant  to section 
554.8408* but  a n  indemnity bond is not required. 

4. An issuer, t he  holder, and  any transfer agent 
or other person acting pursuant  to the  instructions 
of and on behalf of t h e  issuer or holder in accor
dance with this section is not liable to the apparent 
owner and shall be indemnified against claims of 
any person in accordance with section 556.14. 

*Section 554.8408 was repealed effective July 1, 1997; 96 Acts, ch 1138, 
§81, 84; corrective legislation is pending 

Section not amended; footnote added 
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CHAPTER 562B 

MOBILE HOME PARKS RESIDENTIAL LANDLORD 
AND TENANT LAW 

562B.7 General definitions. 
Subject to additional definitions contained in 

subsequent sections of this chapter which apply to 
specific sections thereof, and unless the context 
otherwise requires, in this chapter: 

1. "Building and housing codes" include any 
law, ordinance or governmental regulation con
cerning fitness for habitation, or the construction, 
maintenance, operation, occupancy, use or appear
ance of any mobile home park, dwelling unit or mo
bile home space. 

2. "Business" includes a corporation, govern
ment, governmental subdivision or agency, busi
ness trust, estate, trust, partnership or association, 
two or more persons having a joint or common in
terest and any other legal or commercial entity 
which is a landlord, owner, manager or construc
tive agent pursuant to section 562B.14. 

3. "Dwelling unit" excludes real property used 
to accommodate a mobile home. 

4. "Landlord" means the owner, lessor or sub
lessor of a mobile home park and it also means a 
manager of the mobile home park who fails to dis
close as required by section 562B.14. 

5. "Mobile home" means any vehicle without 
motive power used or so manufactured or 
constructed as to permit its being used as a convey
ance upon the public streets and highways and so 
designed, constructed, or reconstructed as will per
mit the vehicle to be used as a place for human hab
itation by one or more persons; but  shall also in
clude any such vehicle with motive power not 
registered as a motor vehicle in Iowa. References in 
this chapter to "mobile home" include "manufac
tured homes" and "modular homes" as those terms 
are defined in section 435.1, if the manufactured 

homes or modular homes are located in a mobile 
home park. 

6. "Mobile home park" shall mean any site, lot, 
field or tract of land upon which three or more mo
bile homes, manufactured homes, or modular 
homes or a combination of any of these homes a re  
placed on developed spaces and operated as  a for-
profit enterprise with water, sewer or septic, and 
electrical services available. 

7. "Mobile home space" means a parcel of land 
for rent which has been designed to accommodate a 
mobile home and provide the required sewer and 
utility connections. 

8. "Owner" means one or more persons, jointly 
or severally, in whom is vested all or part  of t he  le
gal title to property or all or part  of the beneficial 
ownership and a right to present use and enjoy
ment of the mobile home park. The term includes a 
mortgagee in possession. 

9. "Rent" means a payment to be made to t he  
landlord under the rental agreement. 

10. "Rental agreement" means agreements, 
written or those implied by law, and valid rules and 
regulations adopted under section 562B.19 em
bodying the terms and conditions concerning t he  
use and occupancy of a mobile home space. 

11. "Rental deposit" means a deposit of money 
to secure performance of a mobile home space rent
al agreement under this chapter other than  a de
posit which is exclusively in advance payment of 
rent. 

12. "Tenant" means a person entitled under a 
rental agreement to occupy a mobile home space to 
the exclusion of others. 

97 Acts, ch 121, §32 
Subsection 6 amended 

CHAPTER 566A 

CEMETERY REGULATION 

566A.5 Nonperpetual care cemeteries. 
1. Each nonperpetual care cemetery shall have 

printed or stamped a t  the head of all of its con
tracts, deeds, statements, letterheads, and adver
tising material, the legend: "This is a nonper
petual care cemetery", and shall not sell any lot or 
interment space in the cemetery unless the pur
chaser of the lot or interment space is informed 
that  the cemetery is a nonperpetual care cemetery. 

2. A nonperpetual care cemetery or cemetery 
operator or employee or agent of a nonperpetual 

care cemetery shall not advertise or represent t ha t  
the cemetery is a perpetual care cemetery or use 
any similar title, description, or term indicating 
that  the  cemetery provides guaranteed or perma
nent maintenance and care or tha t  the  cemetery 
has a trust fund or endowment fund to pay for the  
expenses of such care. 

97 Acts, ch 89, §1, 2 
Subsection 1 stricken 
Subsection 2 amended a n d  renumbered a s  subsection 1 
Subsection 3 renumbered a s  subsection 2 
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CHAPTER 589 

REAL PROPERTY 

589.6 Instruments  a f fec t ing  rea l  estate .  
All instruments  in writing executed by a corpora

tion before Ju ly  1, 1996, which a re  more t h a n  one 
year  old, conveying, encumbering, or affecting real 
estate, including releases or satisfactions of mort
gages, judgments,  or any other liens by entry of t he  
release or satisfaction upon t h e  page where t he  lien 
appears recorded or entered, where t h e  corporate 
seal of t h e  corporation h a s  not been affixed or at
tached, and  which a re  otherwise legally and prop
erly executed, are  legal, valid, and  binding a s  
though t h e  corporate seal h a d  been attached or af
fixed. 

97 Acts, ch 23, §74 
Section amended 

589.31 Ci ty  a n d  c o u n t y  deeds .  
All deeds and conveyances of land executed by or 

purporting to  be executed by t h e  governing body of 
a city or county, and placed of record more than  ten  
years  earlier, which deeds or conveyances purport  
to  sustain t h e  record title, a re  legalized and valid, 
even though the  record fails to  show tha t  all neces
sary  steps in  t he  conveyance and  deeding of t he  
property were complied with. The deeds and con
veyances a r e  legalized and  valid a s  if t he  record 
showed t h a t  t he  law had  been complied with, and  
t h a t  t h e  conveyances and  deeding had  been duly 
authorized by t he  governing body of t he  city or 
county. 

97 Acts, ch 156, §1 
NEW section 

CHAPTER 595 

MARRIAGE 

595.3A Appl icat ion f o r m  a n d  l i cense  
— a b u s e  prevent ion  language .  

I n  addition to  any other information contained i n  
a n  application form for a marriage license and a 
marriage license, t h e  application form and license 
shall contain t h e  following statement in  bold print: 

"The l a w s  o f  t h i s  s ta te  af f irm y o u r  r ight  t o  
e n t e r  i n t o  t h i s  marriage  a n d  a t  t h e  s a m e  t i m e  
t o  l i v e  w i t h i n  t h e  marr iage  u n d e r  t h e  fu l l  
protec t ion  of t h e  l a w s  of t h i s  s t a t e  w i t h  re
gard  t o  v io l ence  a n d  abuse .  Ne i ther  of  y o u  i s  
t h e  proper ty  of  t h e  other. Assault ,  sexual  
abuse ,  a n d  wi l l fu l  injury of  a s p o u s e  o r  o t h e r  
fami ly  m e m b e r  a r e  v io lat ions  o f  t h e  l a w s  o f  
t h i s  s t a t e  a n d  a r e  punishable  b y  t h e  state." 

97 Acts, ch 175, §233 
NEW section 

595.4 A g e  a n d  qual i f icat ion — ver i f i ed  
appl icat ion  — w a i t i n g  p e r i o d  — exception.  

Previous to  t he  issuance of any license to marry, 
t h e  parties desiring t he  license shall sign and file a 
verified application with t he  county registrar 
which application either may b e  mailed to t he  par
t ies a t  their  request or may  b e  signed by them a t  
t h e  office of t h e  county registrar  in  t h e  county in  
which t h e  license is to  be issued. The application 
shall include t h e  social security number of each ap
plicant and  shall set forth a t  least one affidavit of 
some competent and disinterested person stating 
t h e  facts a s  to  age and qualification of t he  parties. 
Upon t h e  filing of t he  application for a license to  
mariy, t h e  county registrar shall file t h e  applica
tion in  a record kept for t h a t  purpose and  shall t ake  
all necessary steps to ensure t h e  confidentiality of 

t h e  social security number of each applicant. All in
formation included on a n  application may be pro
vided a s  mutually agreed upon by t h e  division of 
records a n d  statistics and t he  child support recov
ery unit ,  including by automated exchange. 

After  expiration of three days from t h e  date  of fil
ing t h e  application by the  parties, t h e  county regis
t r a r  shall issue t he  license. If t he  license h a s  not 
been issued within six months from the  date of t he  
application, t h e  application is void. 

A license to  marry  may b e  issued prior to  t he  ex
piration of three  days from t h e  date  of filing t he  ap
plication for t he  license in cases of emergency or ex
traordinary circumstances. An order authorizing 
t h e  issuance of a license may be granted by a judge 
of t h e  district court under conditions of emergency 
or extraordinary circumstances upon application of 
t h e  parties filed with t he  county registrar. No order 
m a y  b e  granted unless t he  parties have filed a n  ap
plication for a marriage license in  a county within 
t h e  judicial district. An application for a n  order 
shall be made  on forms furnished by t he  county 
registrar  a t  t he  same t ime the  application for t he  
license to  marry  is made. After  examining t he  ap
plication for t h e  marriage license, t h e  county regis
t r a r  shall refer t he  parties to  a judge of t h e  district 
court for action on t h e  application for a n  order au
thorizing t h e  issuance of a marriage license prior to 
expiration of three  days from the  date  of filing t he  
application for t he  license. The judge shall, if satis
fied a s  to  t h e  existence of a n  emergency or extraor
dinary circumstances, grant  a n  order authorizing 
t h e  issuance of a license to  mar iy  prior to t he  expi
ration of th ree  days from the  date of filing t he  ap-
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plication for t h e  license to marry. The county regis
t r a r  shall issue a license to  marry  upon 
presentation by t h e  parties of the  order authorizing 
a license to b e  issued. A fee of five dollars shall be 
paid to  t he  county registrar a t  t he  t ime the  applica

tion for t h e  order is made, which fee is in  addition to  
t h e  fee prescribed by law for t h e  issuance of a mar 
riage license. 

97 Acts, ch 175, §234 
Unnumbered paragraph 1 amended 

CHAPTER 598 

DISSOLUTION O F  MARRIAGE AND DOMESTIC RELATIONS 

598.1 Def ini t ions .  
As used in  th is  chapter: 
1 .  "Best interest of the child" includes, bu t  is not  

limited to, t h e  opportunity for maximum continu
ous physical and  emotional contact possible with 
both parents, unless direct physical or significant 
emotional h a r m  to  t h e  child may  result from th is  
contact. Refusal by one parent  to  provide th is  op
portunity without j u s t  cause shall b e  considered 
harmful  to t he  best  interest of t he  child. 

2. "Dissolution of marriage" means  a termina
tion of t h e  marriage relationship and shall b e  syn
onymous with t h e  te rm  "divorce". 

3. "Joint custody" or "joint legal custody" means  
a n  award of legal custody of a minor child to  both 
parents  jointly under  which both parents  have le
gal custodial r ights and responsibilities toward t h e  
child and under  which neither parent  h a s  legal cus
todial r ights superior to those of t he  other parent.  
Rights and responsibilities of joint legal custody in
clude, bu t  a r e  not  limited to, equal participation in  
decisions affecting t he  child's legal status, medical 
care, education, extracurricular activities, and  
religious instruction. 

4. "Joint physical care" means  a n  award of 
physical care of a minor child to  both joint legal cus
todial parents  under  which both parents  have 
rights and responsibilities toward t h e  child includ
ing, bu t  not limited to, shared parenting t ime with 
t he  child, maintaining homes for t he  child, provid
ing routine care for t he  child and under  which nei
ther  parent  h a s  physical care rights superior to  
those of t he  other parent.  

5. "Legal custody" or "custody" means  a n  award 
of t h e  rights of legal custody of a minor child to  a 
parent  under  which a parent ha s  legal custodial 
rights and responsibilities toward t he  child. Rights 
and  responsibilities of legal custody include, bu t  
a re  not limited to, decision making affecting t he  
child's legal status,  medical care, education, extra
curricular activities, and religious instruction. 

6. "Minor child" means  any person under  legal 
age. 

7. "Physical care" means  t he  right and respon
sibility to  maintain a home for t h e  minor child and  
provide for t h e  routine care of t he  child. 

8. "Postsecondary education subsidy" means  a n  
amount which either of t he  parties may be required 
to  pay under  a temporary order or final judgment 

or decree for educational expenses of a child who  i s  
between t h e  ages of eighteen a n d  twenty-two yea r s  
if t h e  child is regularly at tending a course of voca
tional-technical t raining either a s  a p a r t  of a regu
lar  school program or under  special a r rangements  
adapted to  t h e  individual person's needs; or  is, i n  
good faith, a full-time s tudent  i n  a college, universi
ty, or  community college; or h a s  been accepted for 
admission to  a college, university, or community 
college and  t h e  next regular t e r m  h a s  not  ye t  be
gun. 

9. "Support" or "support payments" means  a n  
amount  which t he  court m a y  require either of t h e  
part ies to  pay  under  a temporary order or a f inal  
judgment  or decree, a n d  m a y  include alimony, child 
support, maintenance, a n d  any  other t e r m  u s e d  t o  
describe these  obligations. For orders entered on or 
a f t e r  Ju ly  1, 1990, unless t h e  court specifically or
ders  otherwise, medical support is not  included in  
t he  monetary amount of child support. T h e  obliga
tions shall include support for a child who i s  be
tween t he  ages of eighteen a n d  nineteen years  who 
is engaged full-time in  completing high school 
graduation or equivalency requirements in  a m a n 
ner  which is reasonably expected t o  resul t  i n  
completion of t h e  requirements prior to  t h e  person 
reaching nineteen years  of age; a n d  m a y  include 
support for a child of any age who is dependent on 
t he  parties to  t h e  dissolution proceedings because 
of physical or mental  disability. 

97 Acts, ch 175, §182-185,  200 
Subsection 3 amended 
N E W  subsections 4 and  5 a n d  former subsections 4 a n d  5 renumbered a s  

6 and  7 
Subsection 7 amended 
N E W  subsection 8 and  former subsection 6 renumbered a s  9 
Subsection 9 amended 

598.5 Contents  o f  pet i t ion .  
The  petition for dissolution of marr iage shall: 
1. State  t h e  name, b i r th  date,  address  a n d  

county of residence of t h e  petitioner a n d  t h e  n a m e  
and  address of t h e  petitioner's attorney. 

2. S ta te  t h e  place and  da te  of marr iage of t h e  
parties. 

3. State  t h e  name, b i r th  date,  address  a n d  
county of residence, if known, of t h e  respondent.  

4. S ta te  the name  and  age of each minor child 
by date  of bi r th  whose welfare m a y  b e  affected by 
t h e  controversy. 
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5. State whether or not a separate action for 
dissolution of marriage or child support has been 
commenced and whether such action is pending in 
any court in this state or elsewhere. State whether 
the entry of an order would violate 28 U.S.C. 
§ 1738B. If there is an existing child support order, 
the party shall disclose identifying information re
garding the order. 

6. Allege that  the petition has been filed in good 
faith and for the purposes set forth therein. 

7. Allege that  there has been a breakdown of 
the marriage relationship to the extent tha t  the le
gitimate objects of matrimony have been destroyed 
and there remains no reasonable likelihood that  
the marriage can be preserved. 

8. Set forth any application for temporary sup
port of the petitioner and any children without enu
merating the amounts thereof. 

9. Set forth any application for permanent ali
mony or support, child custody, or disposition of 
property, as well as attorneys' fees and suit money, 
without enumerating the amounts thereof. 

10. State whether the appointment of a concili
ator pursuant to section 598.16 may preserve the 
marriage. 

97 Acts, ch 175, §186 
Subsection 5 amended 

598.14A Retroactive modification of tem
porary support order. 

An order for temporary support may be retroac
tively modified only from three months after notice 
of hearing for temporary support pursuant to sec
tion 598.11 or from three months after notice of 
hearing for modification of a temporary order for 
support pursuant to section 598.14. The three-
month limitation applies to modification actions 
pending on or after July 1, 1997. 

97 Acts, ch 175, §187 
NEW section 

598.21 Orders for disposition and sup
port. 

1. Upon every judgment of annulment, dissolu
tion or separate maintenance the court shall divide 
the property of the parties and transfer the title of 
the property accordingly. The court may protect 
and promote the best interests of children of the 
parties by setting aside a portion of the property of 
the parties in a separate fund or conservatorship 
for the support, maintenance, education and gener
al welfare of the minor children. The court shall di
vide all property, except inherited property or gifts 
received by one party, equitably between the par
ties after considering all of the following: 

a. The length of the marriage. 
b. The property brought to the marriage by 

each party. 
c. The contribution of each party to the mar

riage, giving appropriate economic value to each 
party's contribution in homemaking and child care 
services. 

d. The age and physical and emotional health 
of the parties. 

e. The contribution by one party to the educa
tion, training or increased earning power of the 
other. 

f. The earning capacity of each party, including 
educational background, training, employment 
skills, work experience, length of absence from the 
job market, custodial responsibilities for children 
and the time and expense necessary to acquire suf
ficient education or training to enable the party to 
become self-supporting a t  a standard of living rea
sonably comparable to that  enjoyed during the 
marriage. 

g. The desirability of awarding the family home 
or the right to live in the family home for a reason
able period to the party having custody of the chil
dren, or if the parties have joint legal custody, to the 
party having physical care of the children. 

h. The amount and duration of an order grant
ing support payments to either party pursuant to 
subsection 3 and whether the property division 
should be in lieu of such payments. 

i. Other economic circumstances of each party, 
including pension benefits, vested or unvested, and 
future interests. 

j. The tax consequences to each party. 
k. Any written agreement made by the parties 

concerning property distribution. 
1. The provisions of a n  antenuptial agreement. 
m. Other factors the court may determine to be 

relevant in an individual case. 
2. Property inherited by either party or gifts re

ceived by either party prior to or during the course 
of the marriage is the property of that party and is 
not subject to a property division under this section 
except upon a finding that  refusal to divide the 
property is inequitable to the other party or to the 
children of the marriage. 

3. Upon every judgment of annulment, dissolu
tion or separate maintenance, the court may grant 
an order requiring support payments to either 
party for a limited or indefinite length of time after 
considering all of the following: 

a. The length of the marriage. 
b. The age and physical and emotional health 

of the parties. 
c. The distribution of property made pursuant 

to subsection 1. 
d. The educational level of each party at the 

time of marriage and a t  the time the action is com
menced. 

e. The earning capacity of the party seeking 
maintenance, including educational background, 
training, employment skills, work experience, 
length of absence from the job market, responsibili
ties for children under either an  award of custody 
or physical care, and the time and expense neces
sary to acquire sufficient education or training to 
enable the party to find appropriate employment. 

f. The feasibility of the party seeking mainte
nance becoming self-supporting a t  a standard of 
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living reasonably comparable to t ha t  enjoyed dur
ing the  marriage, and the  length of time necessary 
to achieve this  goal. 

g. The tax consequences to each party. 
h. Any mutual agreement made by the  parties 

concerning financial or service contributions by 
one party with the  expectation of future  reciproca
tion or compensation by the  other party. 

i. The provisions of a n  antenuptial agreement. 
j. Other factors the  court may determine to be 

relevant in a n  individual case. 
4. The supreme court shall maintain uniform 

child support guidelines and criteria and review 
the  guidelines and criteria a t  least once every four 
years, pursuant to t he  federal Family Support Act 
of 1988, Pub. L. No. 100-485. The initial review 
shall be performed within four years of October 12, 
1989, and subsequently within the  four-year period 
of the  most recent review. I t  is t he  intent of the  gen
eral assembly that,  to t he  extent possible within 
the  requirements of federal law, t he  court and the  
child support recovery unit  consider the  individual 
facts of each judgment or case in t he  application of 
t he  guidelines and determine the  support obliga
tion, accordingly. I t  is also the  intent of t he  general 
assembly tha t  in t he  supreme court's review of t he  
guidelines, the  supreme court shall do both of the  
following: emphasize the  ability of a court to ap
ply the  guidelines in a jus t  and appropriate manner 
based upon the  individual facts of a judgment or 
case; and in determining monthly child support 
payments, consider other children for whom either 
parent  is legally responsible for support and other 
child support obligations actually paid by either 
party pursuant to a court or administrative order. 

a. Unless prohibited pursuant to 28 U.S.C. 
§ 1738B, upon every judgment of annulment, dis
solution, or separate maintenance, the  court may 
order either parent or both parents to pay a n  
amount reasonable and necessary for supporting a 
child. In  establishing the  amount of support, con
sideration shall be given to t he  responsibility of 
both parents to support and provide for the  welfare 
of the  minor child and of a child's need, whenever 
practicable, for a close relationship with both par
ents. There shall be a rebuttable presumption tha t  
t he  amount of child support which would result 
from the  application of the  guidelines prescribed by 
the  supreme court is t he  correct amount of child 
support to be awarded. A variation from the  guide
lines shall not be considered by a court without a 
record or written finding, based on stated reasons, 
t ha t  the  guidelines would be unjust  or inappropri
ate  as  determined under the  criteria prescribed by 
t h e  supreme court. 

The court shall order as  child medical support a 
health benefit plan as  defined in chapter 252E if 
available to either parent a t  a reasonable cost. A 
health benefit plan is considered reasonable in cost 
if i t  is employment-related or other group health 
insurance, regardless of the  service delivery mech
anism. The premium cost of the  health benefit plan 

may be considered by the  court a s  a reason for vary
ing from the  child support guidelines. If a heal th 
benefit plan is not available a t  a reasonable cost, 
the  court may order any other provisions for medi
cal support a s  defined in chapter 252E. 

b. The guidelines prescribed by the  supreme 
court shall be  used by the  department of h u m a n  
services in determining child support payments 
under sections 252C.2 and 252C.4. A variation 
from t h e  guidelines shall not be  considered by t h e  
department without a record or writ ten finding, 
based on stated reasons, tha t  t h e  guidelines would 
be unjus t  or inappropriate as  determined under  
criteria prescribed by t h e  supreme court. 

c. The guidelines prescribed by the  supreme 
court shall incorporate provisions for medical sup
port a s  defined in chapter 252E to be  effective on or 
before January  1, 1991. 

d. For purposes of calculating a support obliga
tion under this  section, t h e  income of t h e  parent  
from whom support is sought shall be  used a s  t h e  
noncustodial parent  income for purposes of ap
plication of t h e  guidelines, regardless of t h e  legal 
custody of t he  child. 

e. Unless t h e  special circumstances of t h e  case 
justify a deviation, t he  court or t h e  child support re
covery uni t  shall establish a monthly child support 
payment of twenty-five dollars for a parent  who is  
nineteen years of age or younger, who h a s  not re
ceived a high school or high school equivalency di
ploma, and  to  whom each of t h e  following apply: 

(1) The parent  is  attending a school or program 
described as  follows or h a s  been identified a s  one of 
t he  following: 

(a) The parent  is in full-time attendance a t  a n  
accredited school and is pursuing a course of study 
leading to  a high school diploma. 

(b) The parent  is attending a n  instructional 
program leading to a high school equivalency diplo
ma.  

(c) The parent  is attending a vocational educa
tion program approved pursuant  to  chapter 258. 

(d) The parent  has  been identified by t h e  direc
tor of special education of t h e  a rea  education 
agency as  a child requiring special education a s  de
fined in section 256B.2. 

(2) The parent provides proof of compliance 
with the  requirements of subparagraph (1) to  t h e  
child support recovery unit,  if t h e  uni t  is providing 
services under  chapter 252B, or if t h e  uni t  is  not 
providing services pursuant  to chapter 252B, to t h e  
court a s  t he  court may direct. 

Failure to provide proof of compliance under  th is  
subparagraph or proof of compliance under  section 
598.21A is grounds for modification of t h e  support 
order using the  uniform child support guidelines 
and imputing a n  income to the  parent  equal to  a 
forty-hour work week a t  t he  state minimum wage, 
unless t he  parent's education, experience, or actual 
earnings justify a higher income. 

4A. If, during a n  action initiated under  th i s  
chapter or any other chapter in which a child or 
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medical support obligation may be established 
based upon a prior determination of paternity, a 
party wishes to contest the paternity of the child or 
children involved, all of the following apply: 

a. (1) If the prior determination of paternity is 
based on an affidavit of paternity filed pursuant to 
section 252A.3A, or a court or administrative order 
entered in this state, or by operation of law when 
the mother and established father are or were mar
ried to each other, the provisions of section 
600B.41A apply. 

(2) If following the proceedings under section 
600B.41A the court determines that  the prior de
termination of paternity should not be overcome, 
and that  the established father has a duty to pro
vide support, the court shall enter an  order estab
lishing the monthly child support payment and the 
amount of the support debt accrued and accruing 
pursuant to subsection 4, or the medical support 
obligation pursuant to chapter 252E, or both. 

b. If a determination of paternity is based on an 
administrative or court order or other means pur
suant to the laws of a foreign jurisdiction, any ac
tion to overcome the prior determination of pater
nity shall be filed in that  jurisdiction. Unless a stay 
of the action initiated in this state to establish child 
or medical support is requested and granted by the 
court, pending a resolution of the contested pater
nity issue by the foreign jurisdiction, the action 
shall proceed. 

c. Notwithstanding paragraph "a", in a pend
ing dissolution action under this chapter, a prior 
determination of paternity by operation of law 
through the marriage of the established father and 
mother of the child may be overcome under this 
chapter if the established father and mother of the 
child file a written statement with the court that  
both parties agree that  the established father is not 
the biological father of the child. 

If the court overcomes a prior determination of 
paternity, the previously established father shall 
be relieved of support obligations as specified in 
section 600B.41A, subsection 4. In any action to 
overcome paternity other than through a pending 
dissolution action, the provisions of section 
600B.41A apply. Overcoming paternity under this 
paragraph does not bar subsequent actions to es
tablish paternity. A subsequent action to establish 
paternity against the previously established father 
is not barred if it is subsequently determined that  
the written statement attesting that  the estab
lished father is not the biological father of the child 
may have been submitted erroneously, and that  the 
person previously determined not to be the child's 
father during the dissolution action may actually 
be the child's biological father. 

4B. If an action to overcome paternity is 
brought pursuant to subsection 4A, paragraph "c", 
the court shall appoint a guardian ad litem for the 
child for the pendency of the proceedings. 

5. The court may protect and promote the best 
interests of a minor child by setting aside a portion 

of the child support which either party is ordered to 
pay in a separate fund or conservatorship for the 
support, education and welfare of the child. 

5A. The court may order a postsecondary 
education subsidy if good cause is shown. 

a. In determining whether good cause exists for 
ordering a postsecondary education subsidy, the 
court shall consider the age of the child, the ability 
of the child relative to postsecondary education, the 
child's financial resources, whether the child is 
self-sustaining, and the financial condition of each 
parent. If the court determines that  good cause is 
shown for ordering a postsecondary education sub
sidy, the court shall determine the amount of subsi
dy as follows: 

(1) The court shall determine the cost of post-
secondary education based upon the cost of attend
ing an  in-state public institution for a course of in
struction leading to an undergraduate degree and 
shall include the reasonable costs for only neces
sary postsecondary education expenses. 

(2) The court shall then determine the amount, 
if any, which the child may reasonably be expected 
to contribute, considering the child's financial re
sources, including but not limited to the availabil
ity of financial aid whether in the form of scholar
ships, grants, or student loans, and the ability of 
the child to earn income while attending school. 

(3) The child's expected contribution shall be 
deducted from the cost of postsecondary education 
and the court shall apportion responsibility for the 
remaining cost of postsecondary education to each 
parent. The amount paid by each parent shall not 
exceed thirty-three and one-third percent of the to
tal  cost of postsecondary education. 

b. A postsecondary education subsidy shall be 
payable to the child, to the educational institution, 
or to both, but shall not be payable to the custodial 
parent. 

c. A postsecondary education subsidy shall not 
be awarded if the child has repudiated the parent 
by publicly disowning the parent, refusing to ac
knowledge the parent, or by acting in a similar 
manner. 

d. The child shall forward, to each parent, re
ports of grades awarded at the completion of each 
academic session, within ten days of receipt of the 
reports. Unless otherwise specified by the parties, 
a postsecondary education subsidy awarded by the 
court shall be terminated upon the child's comple
tion of the first calendar year of course instruction 
if the child fails to maintain a cumulative grade 
point average in the median range or above during 
that  first calendar year. 

6. The court may provide for joint custody of the 
children by the parties pursuant to section 598.41. 
All orders relating to custody of a child are subject 
to chapter 598A. 

7. Orders made pursuant to this section need 
mention only those factors relevant to the particu
lar case for which the orders are made but shall 
contain the names, birth dates, addresses, and 



755 §598.21 

counties of residence of t h e  petitioner a n d  respon
dent .  

8. Subject t o  2 8  U.S.C. § 1738B, t h e  court m a y  
subsequently modify orders  m a d e  u n d e r  th is  sec
tion when  t h e r e  is a substant ia l  change i n  circum
stances. I n  determining whe ther  t h e r e  i s  a sub
s tant ia l  change i n  circumstances, t h e  court shal l  
consider t h e  following: 

a .  Changes  i n  t h e  employment, earning capac
ity, income or resources of a party. 

b. Receipt b y  a pa r ty  of a n  inheritance,  pension 
or  other  g i f t .  

c. Changes  i n  t h e  medical expenses of a party. 
d. Changes  i n  t h e  n u m b e r  or needs  of depen

den t s  of a party. 
e. Changes  in  t h e  physical, mental ,  or emotion

a l  hea l th  of a p a r t y  
f. Changes  i n  t h e  residence of a party. 
g. Remarr iage of a party. 
h. Possible support  of a pa r ty  b y  another  per

son. 
i. Changes  i n  t h e  physical, emotional or educa

tional needs  of a child whose support  is governed by  
t h e  order. 

j. Contempt b y  a pa r ty  of existing orders of 
court.  

k. O the r  factors t h e  court  determines t o  b e  rele
v a n t  in  a n  individual case. 

Unless otherwise provided p u r s u a n t  to  28 U.S.C. 
§ 1738B, a modification of a support  order entered 
u n d e r  chapter  234,252A, 252C, 600B, th i s  chapter, 
or  any  other  support  chapter  or  proceeding be
tween par t ies  t o  t h e  order i s  void unless  t h e  modifi
cation i s  approved by  t h e  court, a f t e r  proper notice 
a n d  opportunity t o  b e  hea rd  i s  given t o  all  par t ies  t o  
t h e  order, a n d  entered a s  a n  order of t h e  court. If 
support  payments  h a v e  been  assigned to  t h e  de
pa r tmen t  of h u m a n  services pu r suan t  t o  section 
234.39, 239B.6, or  252E.11, or  if services a r e  being 
provided p u r s u a n t  to  chapter  252B, t h e  depart
m e n t  is a pa r ty  t o  t h e  support  order. Modifications 
of orders per ta in ing  t o  child custody shall  be  m a d e  
pu r suan t  t o  chapter  598A. If t h e  petition for a mod
ification of a n  order  per ta ining t o  child custody 
asks  ei ther  for jo in t  custody or t h a t  joint  custody b e  
modified t o  a n  a w a r d  of sole custody, t h e  modifica
tion, if any, shall  b e  m a d e  pu r suan t  t o  section 
598.41. 

J u d g m e n t s  for child support  or  child support  
awards  entered p u r s u a n t  t o  t h i s  chapter, chapter  
234, 252A, 252C, 252F, 600B, or  a n y  other  chapter  
of t h e  Code which a r e  subject t o  a modification pro
ceeding m a y  b e  retroactively modified only f rom 
th ree  months  a f t e r  t h e  d a t e  t h e  notice of t h e  pend
i n g  petition for  modification i s  served on  t h e  oppos
i n g  party. T h e  three-month limitation applies t o  a 
modification action pending on  o r  a f t e r  J u l y  1, 
1997. T h e  prohibition of retroactive modification 
does not  b a r  t h e  child support  recovery un i t  f rom 
obtaining orders  for  accrued support  for previous 
t ime  periods. Any retroactive modification which 
increases t h e  amount  of child support  or  any  order 

for  accrued support  u n d e r  t h i s  p a r a g r a p h  shal l  in
clude a periodic payment  plan.  A retroact ive modi
fication shal l  no t  b e  regarded a s  a delinquency u n 
less t h e r e  a r e  subsequent  fa i lu res  t o  m a k e  
paymen t s  i n  accordance wi th  t h e  periodic p a y m e n t  
plan.  

T h e  periodic d u e  d a t e  establ ished u n d e r  a pr ior  
order  for paymen t  of child suppor t  sha l l  n o t  b e  
changed i n  a n y  modified order  u n d e r  t h i s  section, 
unless  t h e  court  determines  t h a t  good cause  exists  
t o  change t h e  periodic d u e  da te .  If t h e  court  deter
mines  t h a t  good cause exists, t h e  court  shal l  in
clude t h e  ra t ionale  for  t h e  change i n  t h e  modified 
order  a n d  shal l  address  t h e  i s sue  of reconciliation 
of a n y  paymen t s  d u e  or  m a d e  u n d e r  a pr ior  order  
which would resul t  i n  paymen t  of t h e  child suppor t  
obligation u n d e r  both  t h e  pr ior  a n d  t h e  modified 
orders.  

8A. If  a p a r e n t  awarded  jo in t  legal custody a n d  
physical care  or  sole legal custody i s  relocating t h e  
residence of t h e  minor  child t o  a location which i s  
one  hund red  f i f ty  miles or  more  f r o m  t h e  residence 
of t h e  minor  child a t  t h e  t i m e  t h a t  custody w a s  
awarded,  t h e  court  m a y  consider t h e  relocation a 
subs tant ia l  change i n  circumstances.  If  t h e  court  
de termines  t h a t  t h e  relocation i s  a subs tan t ia l  
change i n  circumstances, t h e  court  shal l  modify t h e  
custody order  to, a t  a minimum,  preserve,  a s  near ly  
a s  possible, t h e  existing relat ionship be tween  t h e  
minor  child a n d  t h e  nonrelocating pa ren t .  If modi
fied, t h e  order  m a y  include a provision for  extended 
visitation du r ing  summer  vacat ions  a n d  school 
b r e a k s  a n d  scheduled telephone contact  be tween  
t h e  nonrelocating pa ren t  a n d  t h e  m i n o r  child. T h e  
modification m a y  include a provision ass igning t h e  
responsibility for t ranspor ta t ion of t h e  minor  child 
for  visitation purposes  to  e i ther  o r  b o t h  pa ren t s .  If 
t h e  court  m a k e s  a f inding of p a s t  in terference b y  
t h e  p a r e n t  awarded  joint  legal custody a n d  physi
cal care  or  sole legal custody w i t h  t h e  minor  child's 
access t o  t h e  other  paren t ,  t h e  cour t  m a y  order  t h e  
post ing of a cash bond to  a s su re  f u t u r e  compliance 
wi th  t h e  visitation provisions of t h e  decree. T h e  su
p r e m e  court shall  prescribe guidelines for  t h e  for
fei t ing of t h e  bond a n d  res torat ion of t h e  bond fol
lowing forfeiting of t h e  bond. 

9. Subject t o  2 8  U.S.C. § 1738B, b u t  notwith
s t and ing  subsection 8, a subs tan t ia l  change  of cir
cumstances  exists w h e n  t h e  court  o rder  for  child 
support  var ies  by  t e n  percent  o r  more  f rom t h e  
a m o u n t  which would b e  d u e  p u r s u a n t  t o  t h e  mos t  
cur ren t  child support  guidelines establ ished p u r 
s u a n t  t o  subsection 4 or  t h e  obligor h a s  access t o  a 
h e a l t h  benef i t  plan,  t h e  cur ren t  order  for  suppor t  
does no t  contain provisions for  medical  support ,  
a n d  t h e  dependents  a r e  no t  covered b y  a h e a l t h  
benef i t  p l a n  provided by  t h e  obligee, excluding cov
erage  p u r s u a n t  t o  chapter  249A or  a comparable  
s t a t u t e  of a foreign jurisdiction. 

This  bas i s  for modification i s  applicable t o  pet i
t ions  filed on  or  a f t e r  J u l y  1,1992, no twi ths tand ing  
whe the r  t h e  guidelines prescribed b y  subsection 4 
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were used  in  establishing t he  current  amount of 
support. Upon application for a modification of a n  
order for child support for which services a r e  being 
received pursuant  to  chapter 252B, t h e  court shall 
set t h e  amount  of child support based upon t h e  
most current  child support guidelines established 
pursuan t  to  subsection 4, including provisions for 
medical support pursuant  to chapter 252E. The 
child support recovery uni t  shall, in  submitting a n  
application for modification, adjustment,  or alter
ation of a n  order for support, employ additional cri
ter ia  and  procedures a s  provided in  chapter 252H 
a n d  a s  established by rule. 

10. Notwithstanding any other provision of law 
to  t h e  contrary, when a n  application for modifica
tion or adjustment of support is submitted by t h e  
child support recovery unit ,  t he  sole issues which 
m a y  b e  considered by t h e  court in  t h a t  action a r e  
t h e  application of t he  guidelines in  establishing t h e  
amount  of support pursuant  to  subsection 4, and  
provision for medical support under  chapter 252E. 
When a n  application for a cost-of-living alteration 
of support is submitted by t h e  child support recov
ery un i t  pursuant  to  section 252H.24, t he  sole issue 
which may  be considered by t he  court in  t h e  action 
is t h e  application of t he  cost-of-living alteration in  
establishing t he  amount of child support. Issues re
lated to  custody, visitation, or other provisions un
related to  support shall be considered only under  a 
separate application for modification. 

11. If t h e  court orders a t ransfer  of title to  real 
property, t h e  clerk of court shall issue a certificate 
under  chapter 558 relative to  each parcel of real  es
t a t e  affected by the  order and  immediately deliver 
t h e  certificate for recording to  t he  county recorder 
of t h e  county in which t he  real  estate is located. 
Any fees assessed shall b e  included a s  pa r t  of t h e  
court costs. The county recorder shall deliver t h e  
certificates to  t he  county auditor a s  provided in  sec
tion 558.58, subsection 1. 

Property divisions made under  this  chapter  Eire 
not subject to  modification. 

97 Acts, ch 41, §32; 97 Acts, ch 175, §188-193,  200 
Subsection 4, paragraph a amended 
Subsection 4A, paragraph c, unnumbered paragraph 1 and subpara

graphs  (1) and  (2) amended 
NEW subsections 5A and 8A 
Subsection 8, unnumbered paragraphs 2 and  3 amended 
Subsection 9, unnumbered paragraph 2 amended 
Subsection 10 amended 
Internal  reference change applied 

598.22 Support payments — clerk of 
court — collection services center — de
faults — security. 

Except a s  otherwise provided in  section 598.22A, 
th is  section applies to all initial or modified orders 
for support entered under  this  chapter, chapter 
234, 252A, 252C, 252F, 600B, or any other chapter 
of t h e  Code. All orders or judgments entered under  
chapter 234, 252A, 252C, 252F, or 600B, or under  
th is  chapter or any other chapter which provide for 
temporary or permanent support payments shall 
direct t h e  payment of those sums to t h e  clerk of t h e  
district court or t he  collection services center i n  ac

cordance with section 252B.14 for t he  use  of t he  
person for whom t h e  payments have been awarded. 
Payments to  persons other t h a n  t h e  clerk of t h e  dis
trict court a n d  t h e  collection services center do not 
satisfy t h e  support obligations created by t h e  or
ders  or judgments,  except a s  provided for t rus t s  
governed by t h e  federal Retirement Equity Act of 
1984, Pub. L. No. 98-397, for t a x  refunds or rebates 
in  section 602.8102, subsection 47, or for dependent 
benefits paid t o  t h e  child support obligee a s  t h e  re
sult of disability benefits awarded to the  child sup
port obligor under  t h e  federal Social Security Act. 
For t rus t s  governed by t h e  federal Retirement Eq
ui ty Act of 1984, Pub. L. No. 98-397, the  order for 
income withholding or notice of t he  order for in
come withholding shall require t he  payment of 
such sums to  t h e  al ternate payee in accordance 
with t he  federal Act. 

An  income withholding order or notice of t h e  or
der for income withholding shall b e  entered under  
t he  te rms and  conditions of chapter 252D. Howev
er, for t rus t s  governed by t he  federal Retirement 
Equity Act of 1984, Pub. L. No. 98-397, t he  payor 
shall t ransmit  t h e  payments to  t he  alternate payee 
in  accordance with t h e  federal Act. 

An  order or judgment  entered by the  court for 
temporary or permanent  support or for income 
withholding shall be filed with t he  clerk. The  or
ders  have t h e  same force and effect as  judgments 
when entered in  t he  judgment docket and lien in
dex and a re  records open to  t he  public. The clerk or 
t he  collection services center, a s  appropriate, shall 
disburse t h e  payments  received pursuant  to t h e  or
ders  or judgments  within two working days of t he  
receipt of t h e  payments. All moneys received or dis
bursed under  th is  section shall be entered in  rec
ords kept by t h e  clerk, or t he  collection services cen
ter, a s  appropriate, which shall be available to  t he  
public. The clerk or t he  collection services center 
shall not enter  any moneys paid in  the  record book 
if not paid directly to  t h e  clerk or t he  center, a s  ap
propriate, except a s  provided for t rus ts  and federal 
social security disability payments in this section, 
and for t ax  refunds or rebates in section 602.8102, 
subsection 47. 

If t he  sums ordered to  b e  paid in  a support pay
ment  order a re  not  paid to  t h e  clerk or the  collection 
services center, a s  appropriate, a t  the  t ime pro
vided in  t h e  order or judgment,  t he  clerk or t h e  
collection services center, a s  appropriate, shall cer
tify a default to  t h e  court which may, on its own mo
tion, proceed a s  provided in section 598.23. 

Prompt payment of sums required to be paid un
der sections 598.11 and  598.21 is the  essence of 
such orders or judgments  and  t h e  court may act 
pursuant  to  section 598.23 regardless of whether 
t h e  amounts in  default a re  paid prior to  t h e  con
tempt  hearing. 

Upon entry of a n  order for support or upon t h e  
failure of a person to  make  payments pursuant  to  
a n  order for support, t h e  court may  require t h e  per
son to  provide security, a bond, or other guarantee 



757 §598.22B 

which the  court determines is satisfactory to secure 
the  payment of the  support. Upon the  person's fail
u r e  to pay t h e  support under t he  order, the  court 
may declare t he  security, bond, or other guarantee 
forfeited. 

For t he  purpose of enforcement, medical support 
is additional support which, upon being reduced to 
a dollar amount, may be collected through t h e  
same remedies available for t he  collection and en
forcement of child support. 

The clerk of t he  district court in t he  county in 
which the  order for support is  filed and to whom 
support payments are made pursuant to the  order 
may require t he  person obligated to pay support to 
submit payments by bank draf t  or money order if 
t h e  obligor submits a n  insufficient funds support 
payment to t h e  clerk of the  district court. 

97 Acts, ch 175, §194 
Section amended 

598.22A Satisfaction of support pay
ments. 

Notwithstanding sections 252B.14 and 598.22, 
support payments ordered pursuant to any support 
chapter for orders entered on or af ter  Ju ly  1,1985, 
which are not made pursuant to t he  provisions of 
section 252B.14 or 598.22, shall be  credited only a s  
provided in this  section. 

1. For payment made pursuant to a n  order, t he  
clerk of t he  district court or collection services cen
t e r  shall record a satisfaction as  a credit on the  offi
cial support payment record if its validity is con
firmed by t h e  court upon submission of a n  affidavit 
by the  person entitled to receive the  payment, a f te r  
notice is given to all parties. 

If a satisfaction recorded on the  official support 
payment record by the  clerk of t he  district court or 
collection services center prior to July 1,1991, was 
not confirmed as  valid by the  court, and a party to 
t he  action submits a written affidavit objecting to 
t he  satisfaction, notice of the  objection shall b e  
mailed to all parties a t  their last known addresses. 
After all parties have had  sufficient opportunity to 
respond to t h e  objection, t he  court shall either re
quire t he  satisfaction to be  removed from the  offi
cial support payment record or confirm its  validity. 

2. For purposes of this section, t he  state is  a 
party to which notice shall be given when public 
funds have been expended pursuant to chapter 
234, 239B, or 249A, or similar statutes in another 
state. If proper notice is not given to t he  state when 
required, any order of satisfaction is void. 

3. The court shall not enter a n  order for satis
faction of payments not made through the  clerk of 
t he  district court or collection services center if 
those payments have been assigned as  a result of 
public funds expended pursuant to chapter 234, 
239B, or 249A, or similar statutes in other states 
and the  support payments accrued during the  
months in which public funds were expended. If t he  
support order did not direct payments to a clerk of 
t h e  district court or t he  collection services center, 

and the  support payments in  question accrued dur
ing the  months in which public funds  were not ex
pended, however, t he  court may enter a n  order for 
satisfaction of payments not made through t h e  
clerk of t he  district court or t he  collection services 
center if documentation of t h e  financial instru
ment  used in t h e  payment of support is  presented 
to t he  court and  t h e  parties to t h e  order submit a 
written affidavit confirming t h a t  t he  financial in
strument was  used a s  payment for support. 

97 Acts, ch 41, §32 
Internal reference changes applied 

598.22B Information required in order or 
judgment. 

This section applies to all initial or modified or
ders for paternity or support entered under  th is  
chapter, chapter 234, 252A, 252C, 252F, 252H, 
252K, 600B, or under  any other chapter, and  any  
subsequent order to  enforce such support orders. 

1. All such orders or judgments  shall direct 
each party to  file with t h e  clerk of court or t h e  child 
support recovery unit,  a s  appropriate, upon entry 
of t he  order, and  to update  a s  appropriate, informa
tion on location and  identity of t h e  party, including 
social security number, residential and  mailing ad
dresses, telephone number, driver's license num
ber, and name, address, and  telephone number  of 
t he  party's employer. The  order shall also include a 
provision t h a t  t he  information filed will be  dis
closed and used pursuant  to this  section. The  par ty  
shall file t h e  information with t h e  clerk of court, or, 
if support payments a r e  to be  directed to  t h e  collec
tion services center a s  provided in  sections 252B. 14 
and 252B.16, with t h e  child support recovery unit .  

2. All such orders or judgments shall include a 
statement t ha t  in  any subsequent child support ac
tion initiated by the  child support recovery un i t  or 
between the  parties, upon sufficient showing t h a t  
diligent effort has  been made to  ascertain t h e  loca
tion of such a party, t h e  uni t  or t h e  court may  deem 
due process requirements for notice and  service of 
process to b e  met  with respect to t he  party, upon de
livery of written notice to t h e  most recent residen
tial or employer address filed with the  clerk of court 
or unit  pursuant  to subsection 1. 

3. a. Information filed pursuant  to  subsection 
1 shall not b e  a public record. 

b. Information filed with t h e  clerk of court pur
suant  to subsection 1 shall b e  available to  t h e  child 
support recovery unit,  upon request. 

c. Information filed with the  clerk of court shall 
be  available, upon request, to a par ty  unless t h e  
party filing t h e  information also files a n  affidavit 
alleging t h e  party h a s  reason to believe t h a t  re
lease of t h e  information may result in  physical or 
emotional h a r m  to t h e  affiant or child. 

d. If t h e  child support recovery uni t  is  provid
ing services pursuant  to chapter 252B, information 
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filed with the  unit shall only be disclosed as pro
vided in section 252B.9. 

97 Acts, ch 175, §195 
NEW section 

598.23 Contempt proceedings — alterna
t ives  t o  jai l  sentence. 

1. If a person against whom a temporary order 
or final decree has been entered willfully disobeys 
the order or decree, the person may be cited and 
punished by the court for contempt and be com
mitted to the  county jail for a period of time not to 
exceed thirty days for each offense. 

2. The court may, as an alternative to punish
ment for contempt, make an order which, accord
ing to the  subject matter of the order or decree in
volved, does the following: 

a. Withholds income under the terms and con
ditions of chapter 252D. 

b. Modifies visitation to compensate for lost 
visitation time or establishes joint custody for the  
child or transfers custody. 

c. Directs the parties to provide contact with 
the child through a neutral party or neutral site or 
center. 

d. Imposes sanctions or specific requirements 
or orders the parties to participate in mediation to 
enforce the  joint custody provisions of the decree. 

97 Acts, ch 175, §196, 197 
Subsection 2, paragraph a stricken and rewritten 
Subsection 2, NEW paragraphs c and  d 

598.34 Recipients of public assistance 
— assignment of support payments. 

If public assistance is provided by the depart
ment of human services to or on behalf of a depen
dent child or a dependent child's caretaker, there is 
an  assignment by operation of law to the depart
ment of any and all rights in, title to, and interest in 
any support obligation, payment, and arrearages 
owed to or for the child or caretaker not to exceed 
the amount of public assistance paid for or on be
half of the child or caretaker. The department shall 
immediately notify the clerk of court by mail when 
such a child or caretaker has been determined to be 
eligible for public assistance. Upon notification by 
the department, the clerk of court shall make a 
notation of the automatic assignment in the judg
ment docket and lien index. The notation consti
tutes constructive notice of the assignment. For 
public assistance approved and provided on or af
ter July 1, 1997, if the applicant for public assis
tance is a person other than a parent of the child, 
the department shall send a notice by regular mail 
to the last known addresses of the obligee and obli
gor. The clerk of court shall forward support pay
ments received pursuant to section 598.22, to 
which the department is entitled, to the depart
ment, which may secure support payments in de
fault through other proceedings. 

The clerk shall furnish the  department with cop
ies of all orders or decrees and temporary or domes
tic abuse orders addressing support when the par

ties are receiving public assistance or services are 
otherwise provided by the child support recovery 
unit  pursuant to chapter 252B. Unless otherwise 
specified in the order, an equal and proportionate 
share of any child support awarded shall be pre
sumed to be payable on behalf of each child subject 
to the order or judgment for purposes of an assign
ment under this section. 

97 Acts, ch 175, §198 
Section amended 

598.35 Grandparent — great-grandpar
ent  — visitation rights. 

The grandparent or great-grandparent of a child 
may petition the district court for grandchild or 
great-grandchild visitation rights when any of the 
following circumstances occur: 

1. The parents of the child are divorced. 
2. A petition for dissolution of marriage has 

been filed by one of the parents of the child. 
3. The parent of the child, who is the child of the 

grandparent, or who is the grandchild of the great-
grandparent, has died. 

4. The child has been placed in a foster home. 
5. The parents of the child are divorced, and the 

parent who is not the child of the  grandparent or 
who is not the grandchild of the great-grandparent 
has legal custody of the child, and the spouse of the 
child's custodial parent has been issued a final 
adoption decree pursuant to section 600.13. 

6. The paternity of a child born out of wedlock is 
judicially established and the grandparent of the 
child is the parent of the father of the child or the 
great-grandparent of the child is the grandparent 
of the  father of the child and the mother of the child 
has  custody of the child, or the  grandparent of a 
child born out of wedlock is the parent of the moth
er of the child or the great-grandparent of the child 
is the  grandparent of the mother of the child and 
custody has been awarded to the father of the child. 

7. A parent of the child unreasonably refuses to 
allow visitation by the grandparent or great-grand-
parent or unreasonably restricts visitation. This 
subsection applies to but is not limited in applica
tion to a situation in which the parents of the child 
are divorced and the parent who is the child of the 
grandparent or who is the grandchild of the great-
grandparent has legal custody of the child. 

A petition for grandchild or great-grandchild vis
itation rights shall be granted only upon a finding 
that  the visitation is in the best interests of the 
child and that  the grandparent or great-grandpar
ent had established a substantial relationship with 
the child prior to the filing of the petition. 

97 Acts, ch 118, §1 
Section amended 

598.41 Custody of children. 
1. a. The court, insofar as  is reasonable and in 

the best interest of the child, shall order the custo
dy award, including liberal visitation rights where 
appropriate, which will assure the  child the oppor
tunity for the maximum continuing physical and 
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emotional contact with both parents af ter  t he  par
ents have separated or dissolved the  marriage, and 
which will encourage parents to share the  rights 
and responsibilities of raising the  child unless di
rect physical ha rm or significant emotional ha rm 
to the  child, other children, or a parent is likely to 
result from such contact with one parent. 

b. Notwithstanding paragraph  "a", if the court 
finds tha t  a history of domestic abuse exists, a re
buttable presumption against t he  awarding of joint 
custody exists. 

c. The court shall consider t he  denial by one 
parent of t he  child's opportunity for maximum con
tinuing contact with the  other parent, without jus t  
cause, a significant factor in determining the  prop
er  custody arrangement. J u s t  cause may include a 
determination by the  court pursuant to  subsection 
3, paragraph  "j", t h a t  a history of domestic abuse 
exists between the  parents. 

d. If a history of domestic abuse exists a s  deter
mined by a court pursuant  to subsection 3, para
graph  "j", and if a parent who is a victim of such do
mestic abuse relocates or is  absent from the  home 
based upon the  fear of or actual acts or threats of 
domestic abuse perpetrated by the  other parent, 
the  court shall not consider t he  relocation or ab
sence of tha t  parent a s  a factor against tha t  parent 
in the  awarding of custody or visitation. 

e. Unless otherwise ordered by the  court in the  
custody decree, both parents shall have legal ac
cess to information concerning the  child, including 
but not limited to medical, educational and law en
forcement records. 

2. a. On the  application of either parent, t he  
court shall consider granting joint custody in cases 
where the  parents do not agree to joint custody. 

b. If t he  court does not grant  joint custody un
der this subsection, t he  court shall cite clear and 
convincing evidence, pursuant  to the  factors in  sub
section 3, tha t  joint custody is unreasonable and 
not in the  best interest of t he  child to the  extent 
tha t  the  legal custodial relationship between the  
child and a parent should be severed. 

c. A finding by the  court t ha t  a history of do
mestic abuse exists, a s  specified in subsection 3, 
paragraph "j", which is not rebutted, shall out
weigh consideration of any other factor specified in 
subsection 3 in t he  determination of t he  awarding 
of custody under this  subsection. 

d. Before ruling upon the  joint custody petition 
in these cases, unless t he  court determines tha t  a 
history of domestic abuse exists a s  specified in sub
section 3, paragraph  "j", or unless t he  court deter
mines tha t  direct physical ha rm or significant emo
tional harm to the  child, other children, or a parent 
is likely to result, t he  court may require the parties 
to participate in custody mediation to  determine 
whether joint custody is in  t he  best interest of t he  
child. The court may require t he  child's participa
tion in the  mediation insofar a s  t he  court deter
mines the  child's participation is  advisable. 

e. The costs of custody mediation shall be  paid 
in  full or in pa r t  by t h e  parties and  taxed a s  court 
costs. 

3. I n  considering what  custody arrangement 
under  subsection 2 is in  t he  best interest of t h e  mi
nor child, t h e  court shall consider t h e  following fac
tors: 

a. Whether each parent  would be a suitable 
custodian for t he  child. 

b. Whether t h e  psychological and  emotional 
needs and  development of t h e  child will suffer due  
to  lack of active contact with and  attention from 
both parents. 

c. Whether t he  parents  can communicate with 
each other regarding the  child's needs. 

d. Whether both parents  have actively cared 
for t h e  child before and since t h e  separation. 

e. Whether each parent  can support t h e  other 
parent's relationship with t h e  child. 

f .  Whether t he  custody arrangement is  in ac
cord with the  child's wishes or whether  t h e  child 
h a s  strong opposition, taking into consideration 
t h e  child's age and  maturity. 

g. Whether one or both t h e  parents  agree or a re  
opposed to  joint custody. 

h. The  geographic proximity of t h e  parents.  
i. Whether t he  safety of t h e  child, other chil

dren, or t h e  other parent  will b e  jeopardized by the  
awarding of joint custody or by unsupervised or un
restricted visitation. 

j. Whether a history of domestic abuse, a s  de
fined in  section 236.2, exists. I n  determining 
whether a history of domestic abuse exists, t h e  
court's consideration shall include, b u t  is  not limit
ed to, commencement of a n  action pursuant  to  sec
tion 236.3, t he  issuance of a protective order 
against t h e  parent  or t h e  issuance of a court order 
or consent agreement pursuant  to  section 236.5, 
t he  issuance of a n  emergency order pursuan t  to 
section 236.6, t he  holding of a parent  in  contempt 
pursuant  to section 236.8, t h e  response of a peace 
officer to  t h e  scene of alleged domestic abuse or t h e  
arrest  of a parent  following response to a report  of 
alleged domestic abuse, or a conviction for domestic 
abuse assault pursuant  to  section 708.2A. 

4. Subsection 3 shall not apply when parents  
agree to joint custody. 

5. Joint  physical care may  b e  in  t h e  best inter
est of t h e  child, bu t  joint legal custody does not re
quire joint physical care. When t h e  court deter
mines such action would be in  t h e  best interest of 
t he  child and would preserve t h e  relationship be
tween each parent  and the  child, joint physical care 
may be awarded to both joint custodial parents  or 
physical care may be awarded to one joint custodial 
parent.  If one joint custodial parent  is awarded 
physical care, t h e  parent  responsible for providing 
physical care shall support t h e  other parent 's  rela
tionship with t h e  child. Physical care awarded to  
one parent  does not affect t he  other parent 's  r ights 
and  responsibilities a s  a joint legal custodian of t he  
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child. Rights and responsibilities a s  joint legal cus
todian of the  child include, bu t  are not limited to, 
equal participation in decisions affecting the  child's 
legal status, medical care, education, extracurricu
lar  activities, and religious instruction. 

6. When a parent awarded legal custody or 
physical care of a child cannot act a s  custodian or 
caretaker because the  parent has  died or has  been 
judicially adjudged incompetent, t he  court shall 
award legal custody including physical care of the  
child to t he  surviving parent unless the  court finds 
tha t  such a n  award is not in the  child's best inter
est. 

7. If a n  application for modification of a decree 
or a petition for modification of a n  order is filed, 
based upon differences between the  parents re
garding the  custody arrangement established un
der t he  decree or order, unless t he  court determines 
tha t  a history of domestic abuse exists a s  specified 
in subsection 3, paragraph  "j", or unless the  court 
determines t ha t  direct physical ha rm or significant 
emotional ha rm to the  child, other children, or a 
parent is likely to result, t he  court may require the  
parents to participate in mediation to attempt to 
resolve the  differences between the  parents. 

97 Acts, ch 175, §199, 200 
Subsections 5 and 6 amended 

CHAPTER 600A 

TERMINATION OF PARENTAL RIGHTS 

600A.2 Definitions. 
As used in this chapter: 
1. "Adult" means a person who is married or 

eighteen years of age or older. 
2. "Agency " means a child-placing agency as  de

fined in  section 238.2 or the  department. 
3. "Biological parent" means a parent who has  

been a biological party to t he  procreation of the  
child. 

4. "Child" means a son or daughter of a parent, 
whether by birth or adoption. 

5. "Court" means a district court. 
6. "Custodian"means a stepparent or a relative 

within the  fourth degree of consanguinity to a mi
nor child who has  assumed responsibility for tha t  
child, a person who has  accepted a release of custo
dy, or a person appointed by a court or juvenile 
court having jurisdiction over a child. The rights 
and duties of a custodian with respect to a child 
shall b e  as  follows: 

a. To maintain or transfer to another t he  physi
cal possession of tha t  child. 

b. To protect, train, and discipline t ha t  child. 
c. To provide food, clothing, housing, and ordi

nary medical care for tha t  child. 
d. To consent to emergency medical care, in

cluding surgery. 
e. To sign a release of medical information to a 

health professional. 
All rights and duties of a custodian shall be  subject 
to any residual rights and duties remaining in a 
parent  or guardian. 

7. "Department" means the  state department of 
human  services or its subdivisions. 

8. "Guardian" means a person who is  not the  
parent  of a minor child, but  who has  been ap
pointed by a court or juvenile court having jurisdic
tion over t he  minor child to make important deci
sions which have permanent effect on the  life and 
development of tha t  child and to promote the  gen
eral welfare of tha t  child. A guardian may be a 

court or a juvenile court. Guardian does not mean 
conservator, a s  defined in section 633.3, although a 
person who is appointed to be  a guardian may also 
be appointed to be a conservator. 

Unless otherwise enlarged or circumscribed by a 
court or juvenile court having jurisdiction over the  
minor child or by operation of law, the  rights and 
duties of a guardian with respect to a minor child 
shall be  a s  follows: 

a. To consent to marriage, enlistment in the  
armed forces of t he  United States, or medical, psy
chiatric or surgical treatment. 

b. To serve a s  custodian, unless another person 
has  been appointed custodian. 

c. To make reasonable visitations if t he  guard
ian does not have physical possession or custody of 
the  minor child. 

d. To consent to adoption and to make any oth
er  decision t ha t  t he  parents could have made when 
the  parent-child relationship existed. 

9. "Guardian ad litem," means a person ap
pointed by a court or juvenile court having jurisdic
tion over t he  minor child to represent tha t  child in a 
legal action. A guardian ad litem appointed under 
this chapter shall be  a practicing attorney. 

10. "Independentplacement" means placement 
for purposes of adoption of a minor in  the home of a 
proposed adoptive parent by a person who is not 
the  proposed adoptive parent and who is not acting 
on behalf of the  department or of a child-placing 
agency. 

11. "Juvenile court" means the  juvenile court 
established by section 602.7101. 

12. "Minor"means a n  unmarried person who is 
under t h e  age of eighteen years. 

13. "Parent" means a father or mother of a 
child, whether by birth or adoption. 

14. "Parent-child relationship" means the  rela
tionship between a parent and a child recognized 
by the  law as  conferring certain rights and privi
leges and  imposing certain duties. The te rm ex-
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tends equally to every child and every parent, re
gardless of the  marital status of the  parents of t he  
child. The rights, duties, and privileges recognized 
in t he  parent-child relationship include those 
which are maintained by a guardian, custodian, 
and guardian ad litem. 

15. "Putative father" means a man  who is al
leged to be or who claims to be  the  biological father 
of a child born to a woman to whom the  man is not 
married a t  the  time of birth of the  child. 

16. "Stepparent" means a person who is the  
spouse of a parent in a parent-child relationship, 
but  who is not a parent in tha t  parent-child rela
tionship. 

17. "Termination of parental rights" means a 
complete severance and extinguishment of a par
ent-child relationship between one or both living 
parents and the  child. 

18. "To abandon a minor child" means tha t  a 
parent, putative father, custodian, or guardian re
jects t he  duties imposed by the  parent-child rela
tionship, guardianship, or custodianship, which 
may be evinced by the  person, while being able to 
do so, making no provision or making only a mar
ginal effort to provide for t he  support of the  child or 
to communicate with the  child. 

97 Acts, ch 161, §1; 97 Acts, ch 209, §27, 30 
Subsection 18 stricken and rewritten 

600A.6 Notice  of termination hearing. 
1. A termination of parental rights under th is  

chapter shall, unless provided otherwise in this 
section, be ordered only after  notice has  been 
served on all necessary parties and these parties 
have been given a n  opportunity to be heard before 
the  juvenile court except tha t  notice need not be  
served on the  petitioner or on any necessary party 
who is the  spouse of the  petitioner. "Necessary 
party" means any person whose name, residence, 
and domicile a re  required to be included on the  
petition under section 600A.5, subsection 3, para
graphs  "a" and  "b", and any putative father who 
files a declaration of paternity in accordance with 
section 144.12A, or any unknown putative father, if 
any, except a biological parent who has  been con
victed of having sexually abused the  other biologi
cal parent while not cohabiting with tha t  parent a s  
husband and wife, thereby producing the birth of 
t he  child who is the  subject of the  termination pro
ceedings. 

2. Prior to the  service of notice on the  necessary 
parties, the  juvenile court shall appoint a guardian 
ad litem for a minor child if the  child does not have 
a guardian or if the  interests of t he  guardian con
flict with the  interests of t he  child. Such guardian 
ad litem shall be a necessary party under subsec
tion 1 of this section. 

A person who is appointed as  a guardian ad litem 
for a minor child shall not also be the  attorney for 
any party other than  the  minor child in any pro
ceeding involving the  minor child. The guardian ad  
litem may make a n  independent investigation of 

t he  interest of t he  child and may cause witnesses to  
appear before the  court to provide testimony rele
vant  to t he  best interest of t he  minor child. 

3. Notice under this  section may b e  served per
sonally or constructively, a s  specified under  subsec
tions 4 and 5. This notice shall state: 

a. The t ime and place of t he  hearing on ter
mination of parental rights. 

b. A clear statement of t he  purpose of t h e  action 
and hearing. 

4. A necessary party whose identity and  loca
tion or address is known shall be served in accor
dance with rule of civil procedure 56.1 or sent  by 
certified mail restricted delivery, whichever is  de
termined to be  the  most effective means  of notifica
tion. Such notice shall be  served according to  t h e  
rules of civil procedure relating to a n  original no
tice where not inconsistent with t h e  provisions of 
this section. Notice pursuant  to rule of civil proce
dure 56.1 shall be  served not less t h a n  seven days 
prior to t h e  hearing on termination of parental  
rights. Notice by certified mail restricted delivery 
shall be sent not less t han  fourteen days prior to  t h e  
hearing on termination of parental rights. A notice 
by certified mail restricted delivery which is  re
fused by the  necessary party being noticed shall b e  
sufficient notice to t ha t  party under this  section. 
Acceptance of notice by the  necessary par ty  shall 
satisfy the  requirements of this subsection. 

5. A necessary party whose identity is  known 
bu t  whose location or address is unknown or all un
known putative fathers, if any, shall b e  served by 
published notice in t he  form provided in  th i s  sub
section. If t he  identity of a necessary par ty  is  
known but  t he  location of t he  necessary par ty  is un
known, notice by publication shall also include t h e  
name of t he  necessary party. The child's actual or 
expected date  of birth and place of bir th shall also 
be stated in t he  notice. Notice by publication shall 
be  served according to t he  rules of civil procedure 
relating to a n  original notice where not  inconsis
tent  with t h e  provisions of this  section. Notice by 
publication shall be  published once a week for two 
consecutive weeks in a medium which is  reason
ably expected to provide notice to  t he  necessary 
party, t he  last  publication to  be  not less t h a n  three  
days prior to  the  hearing on termination of paren
tal  rights. The notice shall b e  substantially in  t he  
following form: 

TO: (OR) ALL PUTATIVE 
FATHERS O F  A CHILD (EXPECTED TO BE) 
BORN ON THE DAY O F  , 

, IN IOWA. 
You are notified t ha t  there is now on file in  t h e  

office of t he  clerk of court for county, 
a petition in  case number which 
prays for a termination of your parent-child rela
tionship to a child (expected to be) born on t h e  

day of For fur ther  de-
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tails contact t he  clerk's office. The petitioner's at
torney is  

You are  notified tha t  there will be  a hearing on 
the  petition to terminate parental rights before the  
Iowa District Court for County, a t  
t h e  Courthouse in , Iowa, a t  

M. on the  day of , 

CLERK OF THE ABOVE COURT 

6. Proof of service of notice in  t he  manner pre
scribed shall be  filed with the  juvenile court prior to 
t he  hearing on termination of parental rights. 

97 Acts, ch 173, §15 
Subsection 7 stricken 

600A.8 Grounds f o r  termination. 
The juvenile court shall base its findings and or

der under section 600A.9 on clear and convincing 
proof. The following shall be, either separately or 
jointly, grounds for ordering termination of paren
tal  rights: 

1. A parent  has  signed a release of custody pur
suant  to section 600A.4 and the  release has  not 
been revoked. 

2. A parent  has  petitioned for t he  parent's ter
mination of parental rights pursuant to section 
600A.5. 

3. A parent  has  abandoned the  child. 
4. If t h e  termination of parental rights relates 

to a putative father and the  putative father has  
abandoned the  child. For the  purposes of this sub
section, a putative father is deemed to have aban
doned a child as  follows: 

a. (1) If t he  child is less t han  six months of age 
when the  termination hearing is held, a putative 
father is deemed to have abandoned the  child un
less the  putative father does all of the  following: 

(a) Demonstrates a willingness to assume cus
tody of t he  child rather than  merely objecting to the  
termination of parental rights. 

(b) Takes prompt action to establish a parental 
relationship with the  child. 

(c) Demonstrates, through actions, a commit
ment to t he  child. 

(2) In  determining whether the  requirements 
of this  paragraph are met, the  court may consider 
all of the  following: 

(a) The fitness and ability of the  putative father 
in personally assuming custody of t he  child, includ
ing a personal and financial commitment which is 
timely demonstrated. 

(b) Whether efforts made by the  putative fa
ther  in personally assuming custody of the  child 
a re  substantial enough to evince a settled purpose 
to personally assume all parental duties. 

(c) Whether the  putative father publicly ac
knowledged paternity or held himself out to be the  
father of t he  child during the  six continuing 
months immediately prior to t he  termination pro
ceeding. 

(d) Whether t he  putative father paid a fair and 
reasonable sum, in  accordance with the  putative 
father's means, for medical, hospital, and nursing 
expenses incurred in connection with the  mother's 
pregnancy or with the  birth of t he  child, or whether 
t he  putative father demonstrated emotional sup
port a s  evidenced by the  putative father's conduct 
toward the  mother. 

(e) Any measures taken by t h e  putative father 
to establish legal responsibility for the  child. 

(f) Any other factors evincing a commitment to 
t he  child. 

b. If t he  child is six months of age or older when 
the  termination hearing is held, a putative father is 
deemed to have abandoned the  child unless t he  pu
tative father maintains substantial and continuous 
or repeated contact with the  child as  demonstrated 
by contribution toward support of t he  child of a rea
sonable amount, according to t he  putative father's 
means, and as  demonstrated by any of the  follow
ing: 

(1) Visiting the  child a t  least monthly when 
physically and financially able to  do so and when 
not prevented from doing so by t h e  person having 
lawful custody of t he  child. 

(2) Regular communication with the  child or 
with the  person having the  care or custody of the  
child, when physically and financially unable to 
visit t he  child or when prevented from visiting the  
child by the  person having lawful custody of the  
child. 

(3) Openly living with the  child for a period of 
six months within the  one-year period immediately 
preceding the  termination of parental rights hear
ing and during tha t  period openly holding himself 
out to be  the  father of the  child. 

c. The subjective intent of t he  putative father, 
whether expressed or otherwise, unsupported by 
evidence of acts specified in paragraph  "a" or "b" 
manifesting such intent, does not preclude a deter
mination tha t  the  putative father has  abandoned 
the  child. In  making a determination, the  court 
shall not require a showing of diligent efforts by 
any person to encourage the  putative father to per
form the  acts specified in paragraph  "a" or "b". In  
making a determination, t he  court may consider 
t he  conduct of the  putative father toward the  
child's mother during the  pregnancy. Demonstra
tion of a commitment to t he  child is  not met by the  
putative father mariying the  mother of the  child af
te r  adoption of the  child. 

5. A parent  has  been ordered to  contribute to 
t he  support of t he  child or financially aid in the  
child's birth and has  failed to do so without good 
cause. 

6. A parent  does not object to t he  termination 
af ter  having been given proper notice and the  op
portunity to object. 

7. A parent  does not object to t h e  termination 
although every reasonable effort has  been made to 
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identify, locate and give notice to that parent as re
quired in section 600A.6. 

8. An adoptive parent requests termination of 
parental rights and the parent-child relationship 
based upon a showing that the adoption was fraud
ulently induced in accordance with the procedures 
set out in section 600A.9, subsection 3. 

9. Both of the following circumstances apply to 
a parent: 

a. The parent has been determined to be a 
chronic substance abuser as defined in section 

125.2 and the parent has committed a second or 
subsequent domestic abuse assault pursuant to 
section 708.2A. 

b. The parent has abducted the child, has im
properly removed the child from the physical custo
dy of the person entitled to custody without the con
sent of that person, or has improperly retained the 
child after a visit or other temporary relinquish
ment of physical custody. 

97 Acts, ch 161, §2; 97 Acts, ch 209, §27, 30 
N E W  subsection 4 a n d  former subsections 4 - 8  renumbered a s  5 - 9 

CHAPTER 600B 

PATERNITY AND OBLIGATION FOR SUPPORT 

600B.9 Time of instituting proceedings. 
The proceedings may be instituted during the 

pregnancy of the mother or after the birth of the 
child, but, except with the consent of all parties, the 
trial shall not be held until after the birth of the 
child and shall be held no earlier than twenty days 
from the date the alleged father is served with no
tice of the action or, if blood or genetic tests are con
ducted, no earlier than thirty days from the date 
the test results are filed with the clerk of the dis
trict court as provided under section 600B.41. 

97 Acts, ch 175, §204 
Section amended 

600B.18 Method of trial. 
The trial shall be by the court, and shall be con

ducted as in other civil cases. 
97 Acts, ch 175, §205 
Section amended 

600B.23 Costs payable by county. 
If the finding of the court be in favor of the defen

dant the costs of the action shall be paid by the 
county. 

97 Acts, ch 175, §206 
Section amended 

600B.24 Judgment in general. 
1. If the defendant, after being served with no

tice as required under section 600B.15, fails to 
timely respond to the notice, or to appear for blood 
or genetic tests pursuant to a court or administra
tive order, or to appear at a scheduled hearing after 
being provided notice of the hearing, the court shall 
find the defendant in default and enter a default 
judgment. 

2. Upon a finding of paternity against the de
fendant, the court shall enter a judgment against 
the defendant declaring paternity and ordering 
support of the child. 

97 Acts, ch 175, §207 
Subsection 2 amended 

600B.25 Form of judgment — contents of 
support order — evidence — costs. 

1. Upon a finding of paternity pursuant to sec
tion 600B.24, the court shall establish the father's 
monthly support payment and the amount of the 
support debt accrued or accruing pursuant to sec
tion 598.21, subsection 4, until the child reaches 
majority or until the child finishes high school, if af
ter majority. The court may order the father to pay 
amounts the court deems appropriate for the past 
support and maintenance of the child and for the 
reasonable and necessary expenses incurred by or 
for the mother in connection with prenatal care, 
the birth of the child, and postnatal care of the child 
and the mother, and other medical support as de
fined in section 252E.1. The court may award the 
prevailing party the reasonable costs of suit, in
cluding but not limited to reasonable attorney fees. 

2. A copy of a bill for the costs of prenatal care 
or the birth of the child shall be admitted as evi
dence, without requiring third-party foundation 
testimony, and shall constitute prima facie evi
dence of amounts incurred. 

97  Acts, ch 175, §208 
Section amended 

600B.30 Agreement or compromise. Re
pealed by 97 Acts, ch 175, § 217. 

600B.34 Foreign judgments. Repealed by 
97 Acts, ch 175, § 220, 221. See chapter 252K. 

Repeal t akes  effect J a n u a r y  1, 1998 

600B.38 Recipients of public assis
tance — assignment of support payments. 

If public assistance is provided by the depart
ment of human services to or on behalf of a depen
dent child or a dependent child's caretaker, there is 
an assignment by operation of law to the depart
ment of any and all rights in, title to, and interest in 
any support obligation, payment, and arrearages 
owed to or on behalf of the child or caretaker, not to 
exceed the amount of public assistance paid for or 
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on behalf of the  child or caretaker. The department 
shall immediately notify the  clerk of court by mail 
when such a child or caretaker has  been deter
mined to be  eligible for public assistance. Upon no
tification by the  department, t he  clerk of court 
shall make a notation of t he  automatic assignment 
in  t he  judgment docket and lien index. The nota
tion constitutes constructive notice of t h e  assign
ment. For public assistance approved and provided 
on or af ter  July 1, 1997, if t he  applicant for public 
assistance is a person other t han  a parent  of the  
child, t he  department shall send notice by regular 
mail to the  last known addresses of t he  obligee and 
obligor. The clerk of court shall forward support 
payments received pursuant to section 600B.25, to 
which the  department is entitled, to t h e  depart
ment, which may secure support payments in de
fault through other proceedings. The clerk shall 
furnish the  department with copies of all orders or 
decrees and temporary or domestic abuse orders 
addressing support when the  parties a re  receiving 
public assistance or services are otherwise pro
vided by the  child support recovery unit.  Unless 
otherwise specified in t he  order, a n  equal and pro
portionate share of any child support awarded 
shall be  presumed to be payable on behalf of each 
child subject to the  order or judgment for purposes 
of a n  assignment under this section. 

97 Acts, ch 175, §209 
Section amended 

600B.40A Temporary orders — support, 
custody, or visitation of a child. 

Upon petition of either parent in a proceeding in
volving support, custody, or visitation of a child for 
whom paternity has  been established and  whose 
mother and father have not been and are  not mar
ried to each other a t  the  time of filing of t h e  peti
tion, the  court may issue a temporary order for sup
port, custody, or visitation of t he  child. The 
temporary orders shall be  made in accordance with 
the  provisions relating to issuance of and  changes 
in  temporaiy orders for support, custody, or visita
tion of a child by the  court in a dissolution of mar
riage proceeding pursuant to chapter 598. 

97 Acts, ch 160, §1 
NEW section 

600B.41 Blood and genetic tests. 
1. In  a proceeding to establish paternity i n  law 

or in equity the  court may on its own motion, and 
upon request of a party shall, require t he  child, 
mother, and alleged father to submit to blood or ge
netic tests. 

2. If a blood or genetic test is required, t he  court 
shall direct tha t  inherited characteristics be  deter
mined by appropriate testing procedures, and  shall 
appoint a n  expert qualified a s  a n  examiner of ge
netic markers to analyze and interpret t he  results 
and  to report to the  court. Appropriate testing pro
cedures shall include any genetic test generally ac
knowledged as  reliable by accreditation bodies des

ignated by the  secretary of t he  United States 
department of health and human services and 
which are  performed by a laboratoiy approved by 
such a n  accreditation body. 

3. Verified documentation of t he  chain of custo
dy of t he  blood or genetic specimen is competent ev
idence to establish the  chain of custody. The testi
mony of the  court-appointed expert a t  trial is not 
required. 

4. A verified expert's report shall be  admitted 
a t  trial. A copy of a bill for blood or genetic testing 
shall be admitted as  evidence, without requiring 
third-party foundation testimony, and shall consti
tu te  prima facie evidence of amounts incurred for 
blood or genetic testing. 

5. The results of t he  tests shall have the  follow
ing effects: 

a. Test results which show a statistical proba
bility of paternity are admissible. To challenge the  
test  results, a party shall file a notice of the  chal
lenge, with the  court, no later than  twenty days af
te r  t he  filing of t he  expert's report with the  clerk of 
t he  district court. 

(1) Any subsequent rescheduling or continu
ances of t he  originally scheduled hearing shall not 
extend the  original t ime frame. 

(2) Any challenge filed af ter  the  time frame is 
not acceptable or admissible by the  court. 

(3) If a challenge is not timely filed, the  test re
sults shall be  admitted as  evidence of paternity 
without t he  need of additional proof of authenticity 
or accuracy. 

b. If t he  expert concludes tha t  the  test results 
show t ha t  t he  alleged father is not excluded and 
t ha t  t h e  probability of the  alleged father's paterni
ty  is ninety-five percent or higher, there shall be a 
rebuttable presumption tha t  the  alleged father is 
the  father, and  this evidence must  be admitted. 

(1) To challenge this presumption of paternity, 
a party must  file a notice of t he  challenge with the  
court within the  time frames prescribed in para
graph  "a". 

(2) The party challenging the  presumption of 
t he  alleged father's paternity has  the  burden of 
proving tha t  t he  alleged father is not t he  father of 
t he  child. 

(3) The presumption of paternity can be re
butted only by clear and convincing evidence. 

c. If t he  expert concludes tha t  the  test results 
show t ha t  t he  alleged father is  not excluded and 
tha t  t h e  probability of the  alleged father's paterni
ty is  less t han  ninety-five percent, test  results shall 
be  weighed along with other evidence of the  alleged 
father's paternity. To challenge the  test results, a 
party must  file a notice of t he  challenge with the  
court within the  time frames prescribed in para
graph  "a". 

6. If t h e  results of t he  tests or the  expert's anal
ysis of inherited characteristics is disputed in a 
timely fashion, t he  court, upon reasonable request 
of a party, shall order tha t  a n  additional test be 
made by the  same laboratoiy or a n  independent 
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laboratory a t  t he  expense of the party requesting 
additional testing. When a subsequent test is con
ducted, all time frames prescribed in this chapter 
associated with blood or genetic tests shall apply to  
t he  most recently completed test. 

7. All costs shall be  paid by the  parties or par
ents  in proportions and a t  times determined by t h e  
court, except a s  otherwise provided pursuant to  
section 600B.41A. 

97 Acts, ch 175, §210,211 
Subsections 2 and 4 amended 
Subsection 5, paragraph a, unnumbered paragraph 1 amended 

600B.41A Actions t o  overcome paternity  
— applicability — conditions.  

1. Paternity which is legally established may 
be overcome as  provided in this section if subse
quent blood or genetic testing indicates tha t  t he  
previously established father of a child is not t he  bi
ological father of the  child. Unless otherwise pro
vided in this  section, this section applies to the  
overcoming of paternity which has  been estab
lished according to any of t he  means provided in 
section 252A.3, subsection 8, by operation of law 
when the  established father and the  mother of t he  
child are or were married to each other, or a s  deter
mined by a court of this state under any other ap
plicable chapter. 

2. This section does not apply to any of t he  fol
lowing: 

a. A paternity determination made in or by a 
foreign jurisdiction or a paternity determination 
which has  been made in or by a foreign jurisdiction 
and registered in  this state in accordance with sec
tion 252A.18 or chapter 252K. 

b. A paternity determination based upon a 
court or administrative order if the  order was en
tered based upon blood or genetic test results 
which demonstrate tha t  t he  alleged father was not 
excluded and tha t  the  probability of the  alleged fa
ther's paternity was ninety-five percent or higher, 
unless t he  tests  were conducted prior to July 1, 
1992. 

3. Establishment of paternity may be overcome 
under this section if all of the  following conditions 
a re  met: 

a. The action to overcome paternity is filed 
with the  court prior to the  child reaching majority. 

(1) A petition to overcome paternity may be 
filed only by the  mother of the  child, the  estab
lished father of t he  child, t he  child, or t he  legal rep
resentative of any of these parties. 

(2) If paternity was established by court or ad
ministrative order, a petition to overcome paternity 
shall be  filed in t he  county in which the  order is 
filed. 

(3) I n  all other determinations of paternity, a 
petition to overcome paternity shall be filed in a n  
appropriate county in accordance with the  rules of 
civil procedure. 

b. The petition contains, a t  a minimum, all of 
t he  following: 

(1) The legal name, age, and  domicile, if any, of 
t h e  child. 

(2) The names, residences, and domicile of t h e  
following: 

(a) Living parents  of t he  child. 
(b) Guardian of t he  child. 
(c) Custodian of t he  child. 
(d) Guardian ad litem of t h e  child. 
(e) Petitioner. 
(f) Person standing in t he  place of t h e  parents  

of t he  child. 
(3) A plain statement t h a t  t he  petitioner be

lieves tha t  t he  established father  is not t h e  biologi
cal father of t he  child, any reasons for th is  belief, 
and t ha t  t he  petitioner wishes to have t h e  paterni
t y  determination set aside. 

(4) A plain statement explaining why t h e  peti
tioner does not know any of t he  information re
quired under subparagraphs (1) and  (2). 

c. Notice of the  action to overcome paternity is  
served on any parent of t h e  child not initiating t h e  
action and any assignee of t h e  support obligation, 
in accordance with t h e  rules of civil procedure and  
in accordance with t h e  following: 

(1) If enforcement services a re  being provided 
by the  child support recovery uni t  pursuant  to 
chapter 252B, notice shall also be served on t h e  
child support recovery unit .  

(2) The responding par ty  shall have twenty 
days from the  date  of t h e  service of t he  notice to  file 
a written response with t h e  court. 

d. A guardian ad litem is  appointed for t h e  
child. 

e. Blood or genetic testing is  conducted in  accor
dance with section 600B.41 or chapter 252F. 

(1) Unless otherwise specified pursuant  to sub
section 2 or 8, blood or genetic testing shall b e  con
ducted in a n  action to overcome t h e  establishment 
of paternity. 

(2) Unless otherwise specified in  th is  section, 
section 600B.41 applies to blood or genetic tes ts  
conducted as  the  result of a n  action brought to 
overcome paternity. 

(3) The court may order additional test ing to  b e  
conducted by the  expert or a n  independent expert 
in order to confirm a tes t  upon which a n  expert con
cludes tha t  the  established father  is not t h e  biologi
cal father of the  child. 

f. The court finds all of t h e  following: 
(1) That  t he  conclusion of t he  expert a s  dis

closed by the  evidence based upon blood or genetic 
testing demonstrates t ha t  t h e  established father  is  
not t he  biological fa ther  of t h e  child. 

(2) If paternity was  established pursuant  to  
section 252A.3A, the  signed affidavit was  based on 
fraud, duress, or material mistake of fact, a s  shown 
by the  petitioner. 

4. If t h e  court finds t h a t  t h e  establishment of 
paternity is overcome, in accordance with all of t h e  
conditions prescribed, t he  court shall enter a n  or
der which provides all of t h e  following: 
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a. That  t he  established father is relieved of any 
and  all future  support obligations owed on behalf of 
t he  child from the  date  t ha t  the  order determining 
tha t  t h e  established father is not t he  biological fa
ther  is  filed. 

b. That  any unpaid support due prior to the  
date  t h e  order determining tha t  the  established fa
the r  is  not t h e  biological father is filed, is satisfied. 

5. An action brought under this  section shall be 
heard and decided by the  court, and shall not be  
subject to a jury  trial. 

6. a. If t h e  court determines tha t  test  results 
conducted in  accordance with section 600B.41 or 
chapter 252F exclude the  established father as  t he  
biological father, the  court may dismiss t he  action 
to overcome paternity and preserve the  paternity 
determination only if all of t he  following apply: 

(1) The established father requests tha t  pater
nity be  preserved and tha t  the  parent-child rela
tionship, a s  defined in section 600A.2, be  contin
ued. 

(2) The court finds tha t  i t  is in t he  best interest 
of t he  child to preserve paternity. In  determining 
t h e  best interest of t he  child, t h e  court shall consid
er  all of t he  following: 

(a) The age of the  child. 
(b) The length of time since the  establishment 

of paternity. 
(c) The previous relationship between the  child 

and  t h e  established father, including but  not limit
ed to  t h e  duration and frequency of any time peri
ods during which the  child and established father 
resided in t h e  same household or engaged in a par
ent-child relationship as  defined in section 600A.2. 

(d) The possibility tha t  the  child could benefit 
by establishing the  child's actual paternity. 

(e) Additional factors which the  court deter
mines a re  relevant to the  individual situation. 

(3) The biological father is a party to t he  action 
and  does not object to termination of the  biological 
father's parental rights, or the  established father 
petitions the  court for termination of the  biological 
father's parental rights and the  court grants the  
petition pursuant  to chapter 600A. 

b. If t he  court dismisses the  action to overcome 
paternity and  preserves the  paternity determina
tion under this  subsection, the  court shall enter a n  
order establishing tha t  t he  parent-child relation
ship exists between the  established father and the  
child, and including establishment of a support ob
ligation pursuant  to section 598.21 and provision of 
custody and  visitation pursuant to section 598.41. 

7. a. For any order entered under this  section 
on or before May 21, 1997, in which the  court's de
termination excludes the  established father a s  t he  
biological father but  dismisses the  action to over
come paternity and  preserves paternity, t he  estab

lished father may petition the  court to issue a n  or
der which provides all of t he  following: 

(1) That  t he  parental  rights of the  established 
father are terminated. 

(2) That t he  established father is relieved of 
any and all future  support obligations owed on be
half of t he  child from the  date  t he  order under this 
subsection is filed. 

b. The established father may proceed pro se 
under this subsection. The supreme court shall 
prescribe standard forms for use  under this subsec
tion and shall distribute t he  forms to the clerks of 
t he  district court. 

c. If a petition is  filed pursuant to this section 
and notice is served on any parent of the child not 
filing the  petition and any assignee of the support 
obligation, t he  court shall grant  the  petition. 

8. The costs of testing, t he  fee of the guardian 
ad  litem, and all court costs shall be paid by the  per
son bringing the  action to overcome paternity. 

9. This section shall not be construed as  a basis 
for termination of a n  adoption decree or for dis
charging the  obligation of a n  adoptive father to a n  
adoptive child pursuant  to  section 600B.5. 

10. Unless specifically addressed in an  order 
entered pursuant to this  section, provisions pre
viously established by the  court order regarding 
custody or visitation of t he  child are unaffected by 
a n  action brought under this  section. 

11. Participation of t he  child support recovery 
uni t  created in  section 252B.2 in a n  action brought 
under this section shall be  limited as  follows: 

a. The unit  shall only participate in actions if 
services are being provided by the  unit  pursuant to 
chapter 252B. 

b. When services a re  being provided by the  unit  
under chapter 252B, t he  unit  may enter an admin
istrative order for blood and genetic tests pursuant 
to chapter 252F. 

c. The unit  is not responsible for or required to 
provide for or assist in obtaining blood or genetic 
tests  in any case in which services are not being 
provided by the  unit. 

d. The unit  is not responsible for the costs of 
blood or genetic testing conducted pursuant to  a n  
action brought under this  section. 

e. Pursuant to section 252B.7, subsection 4, a n  
attorney employed by the  uni t  represents the  state 
in  any action under th is  section. The unit's attor
ney is not the  legal representative of the mother, 
t he  established father, or t he  child in any action 
brought under this section. 

97  Acts, ch 175, §212-216,  218, 219, 221 
1997 amendment to subsection 2, paragraph a, takes  effect J anua ry  1, 

1998; 97 Acts, ch 175, §221 
Subsection 2, paragraph a amended 
Subsection 3, paragraph e, subparagraph (1) and  paragraph f amended 
Subsection 3, paragraph g stricken 
Subsections 4 and 6 stricken and  rewrit ten 
NEW subsection 7 and  former subsections 7 - 1 0  renumbered a s  8 - 1 1  
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CHAPTER 602 

JUDICIAL DEPARTMENT 

602.1211 Duties of chief judges. 
1. In addition to judicial duties, a chief judge of 

a judicial district shall supervise all judicial officers 
and court employees serving within the district. 
The chief judge shall by order fix the times and 
places of holding court, and shall designate the re
spective presiding judges, supervise the perfor
mance of all administrative and judicial business of 
the  district, allocate the workloads of district asso
ciate judges and magistrates, and conduct judicial 
conferences to consider, study, and plan for im
provement of the administration of justice. 

2. A chief judge shall not attempt to direct or in
fluence a judicial officer in a judicial ruling or deci
sion. 

3. A chief judge may appoint from among the 
other judicial officers of the district, excluding the 
magistrates, one or more assistants to serve 
throughout the judicial district. A chief judge may 
remove a person from the position of assistant. An 
assistant shall have administrative duties as speci
fied in court rules or in the order of appointment. 
An appointment or removal shall be made by judi
cial order and shall be filed with the clerk of the dis
trict court in each county in the judicial district. 

4. A chief judge may designate other public offi
cers to accept bond money or security under section 
232.23 or 811.2 a t  times when the office of the clerk 
of court is not open. 

97 Acts, ch 126, §43 
Subsection 4 amended 

602.1304 Revenues — enhanced court 
collections fund. 

1. Except as provided in article 8 and subsec
tion 2 of this section, all fees and other revenues 
collected by judicial officers and court employees 
shall be paid into the general fund of the state. 

2. a. The enhanced court collections fund is 
created in the state treasury under the authority of 
the supreme court. The fund shall be separate from 
the general fund of the state and the balance in the 
fund shall not be considered part of the balance of 
the general fund of the state. Notwithstanding sec
tion 8.33, moneys in the fund shall not revert to the 
general fund, unless and to the extent the total 
amount of moneys deposited into the fund in a fis
cal year would exceed the maximum annual depos
it amount established for the collections fund by 
the  general assembly. The initial maximum annual 
deposit amount for a fiscal year is four million dol
lars. Notwithstanding section 12C.7, subsection 2, 
interest or earnings on moneys in the collections 
fund shall remain in the collections fund and any 
interest and earnings shall be in addition to the  
maximum annual deposit amount. 

b. For each fiscal year, a judicial collection esti
mate for that  fiscal year shall be equally and pro

portionally divided into a quarterly amount. The 
judicial collection estimate shall be calculated by 
using the state revenue estimating conference esti
mate made by December 15 pursuant to section 
8.22A, subsection 3, of the total amount of fines, 
fees, civil penalties, costs, surcharges, and other 
revenues collected by judicial officers and court em
ployees for deposit into the general fund of the  
state. The revenue estimating conference estimate 
shall be reduced by the  maximum amounts allo
cated to the Iowa prison infrastructure fund pur
suant to section 602.8108A, the court technology 
and modernization fund pursuant to section 
602.8108, and the road use tax fund pursuant to 
section 602.8108, subsection 5, and t he  remainder 
shall be the judicial collection estimate. I n  each 
quarter of a fiscal year, after revenues collected by 
judicial officers and court employees equal to tha t  
quarterly amount are deposited into the  general 
ftind of the state and after the  required amount is 
deposited during the quarter into the  Iowa prison 
infrastructure fund pursuant to section 602.8108A 
and into the court technology and modernization 
fund pursuant to section 602.8108, t he  director of 
revenue and finance shall deposit the  remaining 
revenues for tha t  quarter into the  enhanced court 
collections fund in lieu of the  general fund. Howev
er, after total deposits into the collections fund for 
the fiscal year are equal to the maximum deposit 
amount established for the collections fund, re
maining revenues for tha t  fiscal year shall be de
posited into the  general fund. If the  revenue esti
mating conference agrees to a different estimate a t  
a later meeting which projects a lesser amount of 
revenue than the initial estimate amount used to 
calculate the judicial collection estimate, the  direc
tor of revenue and finance shall recalculate the  ju
dicial collection estimate accordingly. If the  reve
nue estimating conference agrees to a different 
estimate a t  a later meeting which projects a great
er amount of revenue than the  initial estimate 
amount used to calculate the  judicial collection es
timate, the director of revenue and finance shall re
calculate the judicial collection estimate according
ly but only to the  extent tha t  the  greater amount is 
due to an increase in the  fines, fees, civil penalties, 
costs, surcharges, or other revenues allowed by law 
to be collected by judicial officers and court em
ployees. 

c. Moneys in the  collections fund shall be used 
by the judicial department for the Iowa court infor
mation system; records management equipment, 
services, and projects; other technological improve
ments; electronic legal research equipment, sys
tems, and projects; and the  study, development, 
and implementation of other innovations and pro
jects tha t  would improve the  administration of jus-
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tice. The moneys in t he  collection fund may also be 
used for capital improvements necessitated by the  
installation of or connection with the  Iowa court in
formation system, the  Iowa communications net
work, and  other technological improvements ap
proved by the  department. 

97 Acts, ch 205, §23 
Restrictions on use  of funds  for 1997-1998 fiscal year; 97 Acts, ch 205, §13 
Subsection 2, paragraphs b and  c amended 

602.5203 L a w  clerks. 
The court of appeals may employ attorneys or 

graduates of a reputable law school to act a s  legal 
assistants to t he  court. 

97 Acts, ch 128, §1 
Section amended 

602.6110 Peer  rev iew court. 
1. A peer review court may be established in 

each judicial district to  divert certain youthful of
fenders* from the  criminal or juvenile justice sys
tems. The court shall consist of a qualified adult to 
act a s  judge while the  duties of prosecutor, defense 
counsel, court attendant, clerk, and jury  shall be 
performed by persons twelve through seventeen 
years of age. 

2. The  jurisdiction of the  peer review court ex
tends to those persons ten thróugh seventeen years 
of age who have committed misdemeanor offenses, 
or delinquent acts which would be misdemeanor of
fenses if committed by a n  adult, who have admitted 
involvement in  the  misdemeanor or delinquent act, 
and who meet t he  criteria established for entering 
into a n  informal adjustment agreement for those 
offenses. Those persons may elect to appear before 
the  peer review court for a determination of the  
terms and  conditions of the  informal adjustment or 
may elect to proceed with the  informal or formal 
procedures established in chapter 232. 

3. The  peer review court shall not determine 
guilt or innocence and any statements or admis
sions made by the  person before the  peer review 
court a re  not admissible in  any formal proceedings 
involving the  same person. The peer review court 
shall only determine the  terms and conditions of 
t he  informal adjustment for the  offense. The terms 
and conditions may consist of fines, restrictions for 
damages, attendance a t  treatment programs, or 
community service work or any combination of 
these penalties as  appropriate to  t h e  offense or de
linquent act committed. A person appearing before 
the  peer review court may also be required to serve 
a s  a juror on the  court a s  a part  of the  person's sen
tence. 

4. The chief judge of each judicial district which 
establishes a peer review court shall appoint a peer 
review court advisory board. The advisory board 
shall adopt rules for the  peer review court advisory 
program, shall appoint persons to serve on the  peer 
review court, and shall supervise t he  expenditure 
of funds appropriated to t he  program. Rules 
adopted shall include procedures which are de

signed to eliminate t he  influence of prejudice and 
racial and economic discrimination in the  proce
dures and  decisions of t he  peer review court. 

97 Acts, ch 126, §44 
*Peer review court jurisdiction is not coextensive with perimeters of 

youthful offender program under  §232.45 a n d  907.3A; corrective legislation 
is pending 

Section amended 

602.6201 Office of district j u d g e  — appor
t ionment.  

1. District judges shall be  nominated and ap
pointed and shall stand for retention in office as  
provided in  chapter 46. District judges shall qualify 
for office as  provided in chapter 63. 

2. A district judge must  be  a resident of the  ju
dicial election district in which appointed and re
tained. Subject to t he  provision for reassignment of 
judges under section 602.6108, a district judge 
shall serve in t he  district of t he  judge's residence 
while in office, regardless of t he  number of judge
ships to which the  district is entitled under subsec
tion 3. 

3. a. A judicial election district containing a 
city of fifty thousand or more population is entitled 
to t he  number of judgeships equal to the  average, 
rounded to t he  nearest whole number, of the  follow
ing two quotients, each rounded to t he  nearest hun
dredth: 

(1) The combined civil and criminal filings in 
t h e  election district divided by five hundred fifty. 

(2) The election district's population divided by 
forty thousand. 

However, the  seat of government is entitled to 
one additional judgeship. 

b. All other judicial election districts are en
titled to  t h e  number of judgeships equal to  t he  av
erage, rounded to the  nearest whole number, of the  
following two quotients, each rounded to the near
est hundredth: 

(1) The combined civil and criminal filings in 
t he  election district divided by four hundred fifty. 

(2) The election district's population divided by 
forty thousand. 

However, the  judicial election district in which 
the  Iowa state penitentiary a t  Fort Madison is lo
cated is entitled to one additional judgeship. 

c. The filings included in t he  determinations to 
be  made under this subsection shall not include 
small claims or nonindictable misdemeanors, and 
shall not include either civil actions for money 
judgment where the  amount in controversy does 
not exceed five thousand dollars or indictable mis
demeanors or felony violations of section 321J.2, 
which were assigned to district associate judges 
and magistrates as  shown on their administrative 
reports, but  shall include appeals from decisions of 
magistrates, district associate judges, and district 
judges sitting as  magistrates. The figures on filings 
shall b e  the  average for t he  latest available pre
vious three-year period and when current census 
figures on population are not available, figures 
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shall be  taken from the  Iowa department of public 
health computations. 

4. For purposes of this section, a vacancy 
means the  death, resignation, retirement, or re
moval of a district judge, or t he  failure of a district 
judge to be retained in office a t  the  judicial election, 
or a n  increase in judgeships under this section. 

5. I n  those judicial election districts having 
more district judges t han  the  number of judgeships 
specified by the  formula in subsection 3, vacancies 
shall not be filled. 

6. I n  those judicial election districts having 
fewer or the  same number of district judges a s  the  
number of judgeships specified by the  formula in 
subsection 3, vacancies in the  number of district 
judges shall be  filled as  they occur. 

7. I n  those judicial districts tha t  contain more 
t han  one judicial election district, a vacancy in a ju
dicial election district shall not be  filled if t he  total 
number of district judges in all judicial election dis
tricts within the  judicial district equals or exceeds 
the  aggregate number of judgeships to which all of 
t he  judicial election districts of t he  judicial district 
are authorized. 

8. Vacancies shall not be filled in a judicial elec
tion district which becomes entitled to fewer judge
ships under subsection 3, bu t  a n  incumbent district 
judge shall not be  removed from office because of a 
reduction in the  number of authorized judgeships. 

9. During February of each year, and a t  other 
times as  appropriate, t he  state court administrator 
shall make the  determinations required under this  
section, and shall notify the  appropriate nominat
ing commissions and the  governor of appointments 
tha t  are required. 

10. Notwithstanding the  formula for determin
ing the  number of judgeships in this  section, t he  
number of district judges shall not exceed one 
hundred twelve during the  period commencing 
July 1, 1997. 

97 Acts, ch 130, SI; 97 Acts, ch 205, §24 
Subsection 3, paragraph b amended 
Subsection 10 amended 

602.8102 General duties.  
The clerk shall: 
1. Keep the  office of t he  clerk a t  t he  county seat. 
2. Attend sessions of t he  district court. 
3. Keep the  records, papers, and seal, and re

cord the  proceedings of the  district court a s  pro
vided by law under t he  direction of the  chief judge 
of the  judicial district. 

4. Upon the  death of a judge or magistrate of 
the  district court, give written notice to the  depart
ment of management and the  department of reve
nue and finance of t he  date of death. The clerk shall 
also give written notice of t he  death of a justice of 
the  supreme court, a judge of t he  court of appeals, 
or a judge or magistrate of t he  district court who re

sides in t he  clerk's county to t he  s tate  commission
er  of elections, a s  provided in  section 46.12. 

5. When money in the  amount of five hundred 
dollars or more is paid to t he  clerk to  b e  paid to  
another person and  the  money is not disbursed 
within thirty days, notify t h e  person who is entitled 
to  t h e  money or for whose account t h e  money is  
paid or t he  attorney of record of t he  person. The  no
tice shall be  given by certified mail within forty 
days of t he  receipt of t he  money to the  last  known 
address of t he  person or t h e  person's attorney and  a 
memorandum of t he  notice shall be  made in  t h e  
proper record. If t he  notice is  not given, t h e  clerk 
and the  clerk's sureties a re  liable for interest a t  t h e  
r a t e  specified in section 535.2, subsection 1, on t h e  
money from the  date  of receipt to t h e  da te  t h a t  t h e  
money is paid to t h e  person entitled to i t  or t h e  per
son's attorney. 

6. On  each process issued, indicate t h e  da te  
t ha t  it is issued, t he  clerk's name who issued it, and  
t h e  seal of t h e  court. 

7. Upon re turn of a n  original notice to  t h e  
clerk's office, enter in t he  appearance or combina
tion docket information to show which part ies have 
been served t h e  notice and the  manner  and  t ime of 
service. 

8. When entering a lien or indexing a n  action 
affecting real estate in  t h e  clerk's office, enter  t h e  
year, month, day, hour, and minute when t h e  ent ry  
is  made. The clerk shall mail a copy of a mechanic's 
lien to t he  owner of t he  building, land, or improve
ment  which is  charged with t h e  lien a s  provided in  
section 572.8. 

9. Enter  in  t he  appearance docket a memoran
dum of t he  date  of filing of all petitions, demurrers,  
answers, motions, or papers of any other descrip
tion in t he  cause. A pleading of any description is 
considered filed when the  clerk entered t h e  da te  
t he  pleading was received on the  pleading and  t h e  
pleading shall not be  taken from t h e  clerk's office 
until  t h e  memorandum is  made. The memoran
dum shall be  made before the  end of t h e  next work
ing day. Thereafter, when a demurrer or motion is  
sustained or overruled, a pleading is  made  or 
amended, or t he  trial of t h e  cause, rendition of t h e  
verdict, entry of judgment, issuance of execution, or 
any other act is done in t h e  progress of t he  cause, a 
similar memorandum shall be made of t h e  action, 
including the  date  of action and the  number of t h e  
book and page of t he  record where t h e  entry is 
made. The appearance docket is a n  index of each 
suit from its commencement to i ts  conclusion. 

10. When title to  real estate is  finally estab
lished in  a person by a judgment or decree of t h e  
district court or by decision of a n  appellate court or 
when the  title to real estate is  changed by judg
ment, decree, will, proceeding, or order in  probate, 
certify t he  final decree, judgment, or decision un
der seal of t he  court to t h e  auditor of t h e  county in  
which the  real estate is located. 
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11. Refund amounts less than  one dollar only 
upon written application. 

12. At the  order of a justice of t he  supreme 
court, docket without fee any civil or criminal case 
transferred from a military district under martial 
law a s  provided in  section 29A.45. 

13. Carry out duties as  a member of a nomina
tions appeal commission a s  provided in section 
44.7. 

14. Maintain a bar  admission list a s  provided 
in section 46.8. 

15. Notify the  county commissioner of registra
tion and the  state registrar of voters of persons sev
enteen and one-half years of age and older who 
have been convicted of a felony or who have been le
gally declared to be  mentally incompetent. 

16. Reserved. 
17. Reserved. 
18. Reserved. 
19. Keep a book of t he  record of official bonds 

and record the  official bonds of magistrates a s  pro
vided in  section 64.24. 

20. Carry out duties relating to proceedings for 
t he  removal of a public officer a s  provided in sec
tions 66.4 and 66.17. 

21. Reserved. 
22. Reserved. 
23. Carry out duties relating to enforcing or

ders of t he  employment appeal board as  provided in 
section 88.9, subsection 2. 

24. Certify the  imposition of a mulct tax 
against property creating a public nuisance to the  
auditor a s  provided in section 99.28. 

25. Carry out duties relating to t he  judicial re
view of orders of the  employment appeal board as  
provided in section 89A.10, subsection 2. 

26. With sufficient surety, approve a n  appeal 
bond for judicial review of a n  order or action of the  
department of natural  resources relating to dams 
and spillways as  provided in section 464A.8. 

27. Docket a n  appeal from the  fence viewer's 
decision or order as  provided in section 359A.23. 

28. Certify to t he  recorder t he  fact tha t  a judg
ment  has  been rendered upon a n  appeal of a fence 
viewer's order as  provided in section 359A.24. 

29. Reserved. 
30. Approve bond sureties and enter in t he  lien 

index the  undertakings of bonds for abatement re
lating to t he  illegal manufacture, sale, or consump
tion of alcoholic liquors as  provided in sections 
123.76, 123.79, and 123.80. 

31. Destroy all records and files of a court pro
ceeding maintained under section 135L.3 in  accor
dance with section 135L.3, subsection 3, paragraph 
"o". 

32. Reserved. 
33. Furnish to the  Iowa department of public 

health a certified copy of a judgment suspending or 
revoking a professional license a s  provided in  sec
tion 147.66. 

34. Reserved. 

35. Send notice of t he  conviction, judgment, 
and sentence of a person violating the  uniform con
trolled substances laws to t he  state board or officer 
who issued a license or registered the  person to 
practice a profession or to conduct business as  pro
vided in  section 124.412. 

36. Carry out duties relating to the  commit
ment  of a person with mentad retardation as  pro
vided in  sections 222.37 through 222.40. 

37. Keep a separate docket of proceedings of 
cases relating to persons with mental retardation 
a s  provided in section 222.57. 

38. Order t he  commitment of a voluntary pub
lic patient to  t he  state psychiatric hospital under 
t he  circumstances provided in section 225.16. 

39. Refer persons applying for voluntary ad
mission to a community mental health center for a 
preliminary diagnostic evaluation as  provided i n  
section 225C.16, subsection 2. 

40. Reserved. 
41. Carry out duties relating to t he  involuntary 

commitment of persons with mental impairments 
a s  provided in chapter 229. 

42. Serve a s  clerk of the  juvenile court and 
carry out duties as  provided in chapter 232 and ar
ticle 7. 

43. Submit to the  director of the  division of 
child and  family services of t he  department of hu
man  services a duplicate of the  findings of the  dis
trict court related to adoptions as  provided in sec
tion 235.3, subsection 7. 

44. Forward to the  superintendent of each 
correctional institution a copy of the  sheriff's certi
fication concerning the  number of days tha t  have 
been credited toward completion of a n  inmate's 
sentence as  provided in section 903A.5. 

45. Reserved. 
46. Carry out duties relating to reprieves, par

dons, commutations, remission of fines and forfei
tures, and restoration of citizenship as  provided in 
sections 914.5 and 914.6. 

47. Record support payments made pursuant 
to a n  order entered under chapter 252A, 252F, 598, 
or 600B, or under a comparable statute of a foreign 
jurisdiction and through setoff of a state or federal 
income tax  refund or rebate, a s  if the  payments 
were received and disbursed by the  clerk; forward 
support payments received under section 252A.6 to 
the  department of human services and furnish cop
ies of orders and decrees awarding support to par
ties receiving welfare assistance as  provided in sec
tion 252A.13. 

47A. Accept a check, share draft,  draft,  or writ
ten  order on a bank, savings and loan association, 
credit union, corporation, or person as  payment of a 
support obligation which is payable to the  clerk, in 
accordance with procedures established by the  
clerk to assure tha t  such negotiable instruments 
will not be  dishonored. The friend of court may per
form the  clerk's responsibilities under this subsec
tion. 
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48. Carry out duties relating to  t h e  provision of 
medical care a n d  t reatment  for indigent persons a s  
provided in  chapter 255. 

49. Enter  a judgment based on t h e  transcript of 
a n  appeal to  t h e  state  board of education against 
t h e  par ty  liable for payment of costs a s  provided in  
section 290.4. 

50. Certify t he  final order of t he  district court 
upon appeal of a n  assessment within a secondary 
road assessment district to  t h e  auditor a s  provided 
in  section 311.24. 

50A. Assist t he  department of transportation 
in  suspending, pursuant  to section 321.210A, t h e  
motor vehicle licenses of persons who fail to timely 
pay  criminal fines or penalties, surcharges, or 
court costs related to  t he  violation of a law regulat
ing t h e  operation of a motor vehicle. 

51. Forward to  t he  department of transporta
tion a copy of t h e  record of each conviction or forfei
t u r e  of bail of a person charged with t he  violation of 
t h e  laws regulating t he  operation of vehicles on 
public roads a s  provided in  sections 321J.2 and  
321.491. 

52. Reserved. 
53. If a person fails to  satisfy a judgment relat

ing to motor vehicle financial responsibility within 
sixty days, forward to t h e  director of t he  depart
ment  of transportation a certified copy of t h e  judg
ment  a s  provided in  section 321A.12. 

54. Approve a bond of a surety company or a 
bond with a t  least two individual sureties owning 
real  estate i n  th is  s tate  a s  proof of financial respon
sibility a s  provided in  section 321 A. 24. 

55. Carry out duties under  t h e  Iowa motor ve
hicle dealers licensing Act a s  provided in sections 
322.10 and 322.24. 

56. Carry out duties relating to  t he  enforce
men t  of motor fuel t ax  laws a s  provided in sections 
452A.66 and  452A.67. 

57. Carry out duties relating to  t h e  platting of 
land a s  provided in  chapter 354. 

58. Upon order of the  director of revenue and  fi
nance, issue a commission for t he  taking of deposi
tions a s  provided i n  section 421.17, subsection 8. 

58A. Assist t h e  department of revenue and  fi
nance in setting off against debtors' income tax  re
funds  or rebates under section 421.17, subsection 
25, debts which a re  due, owing, and  payable to  t h e  
clerk of t h e  district court a s  criminal fines, civil 
penalties, surcharges, or court costs. 

59. Mail to  t h e  director of revenue and finance 
a copy of a court order relieving a n  executor or ad
ministrator from making a n  income tax  report on 
a n  estate a s  provided in  section 422.23. 

60. With acceptable sureties, approve t h e  bond 
of a petitioner for a t ax  appeal a s  provided in  sec
tion 422.29, subsection 2. 

61. Certify t he  final decision of t he  district 
court in  a n  appeal of t he  t a x  assessments a s  pro
vided in section 441.39. Costs of t h e  appeal to  b e  as
sessed against t h e  board of review or a taxing body 

shall b e  certified to  t h e  t reasurer  a s  provided in  
section 441.40. 

62. Certify a f inal  order of t h e  district court re
lating to t h e  apportionment of t a x  receipts t o  t h e  
auditor a s  provided in  section 449.7. 

63. Carry out  duties relating t o  t h e  inheri tance 
t a x  a s  provided i n  chapter 450. 

64. Deposit funds  held by t h e  clerk in  a n  ap
proved depository a s  provided i n  section 12C.1. 

65. Carry out duties relat ing to  appeals a n d  
certification of costs relating to  levee a n d  drainage 
districts a s  provided i n  sections 468.86 through 
468.95. 

66. Carry out duties relat ing t o  t h e  condemna
tion of land a s  provided in  chapter 6B. 

67. Forward civil penalties collected for viola
tions relating to  t h e  siting of electric power genera
tors  to  t h e  t reasurer  of s ta te  a s  provided i n  section 
476A.14, subsection 1. 

68. Certify a copy of a decree of dissolution of a 
business corporation to  t h e  secretary of s ta te  a s  
provided in  section 490.1433. 

69. With acceptable sureties, approve t h e  bond 
of a petitioner filing a n  appeal for review of a n  or
der  of t h e  commissioner of insurance a s  provided i n  
section 502.606 or 507A.7. 

70. Certify a copy of a decree of dissolution of a 
nonprofit corporation t o  t h e  secretary of s t a te  a n d  
t h e  recorder i n  t h e  county in  which t h e  corporation 
is located a s  provided i n  section 504A.62. 

71. Carry out  duties relat ing to  t h e  enforce
men t  of decrees and  orders of reciprocal s ta tes  u n 
der  t h e  Iowa unauthorized insurers  Act a s  pro
vided in  section 507A.11. 

72. Certify copies of a decree of involuntary dis
solution of a s ta te  bank  to  t h e  secretary of s t a te  a n d  
t h e  recorder of t h e  county i n  which t h e  bank  is lo
cated a s  provided i n  section 524.1311, subsection 4. 

7 3. Certify copies of a decree dissolving a credit 
union a s  provided i n  section 533.21, subsection 4. 

74. Refuse t o  accept t h e  filing of papers  t o  insti
t u t e  legal action under  t h e  Iowa consumer credit 
code if proper venue is not  adhered to  a s  provided i n  
section 537.5113. 

75. Receive payment of money due  to  a person 
who is absent from t h e  s ta te  if t h e  address  or  loca
tion of t h e  person is unknown a s  provided i n  section 
538.5. 

76. Carry out  duties relat ing t o  t h e  appoint
ment  of t he  department of agriculture a n d  land  
stewardship a s  receiver for agricultural commodi
ties on behalf of a warehouse operator whose li
cense i s  suspended or revoked a s  provided in  sec
tion 203C.3. 

77. Reserved. 
78. Certify a n  acknowledgment of a wri t ten in

s t rument  relating to  real  es ta te  a s  provided i n  sec
tion 558.20. 

79. Collect on behalf of, a n d  pay  to, t h e  t reasur
e r  t he  fee for t h e  t ransfer  of real  es ta te  a s  provided 
in  section 558.66. 
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80. Wi th  acceptable sureties, endorse a bond 
sufficient t o  settle a dispute between adjoining 
owners of a common wall a s  provided i n  section 
563.11. 

81. Car ry  out  dut ies  relat ing to  cemeteries a s  
provided i n  sections 566.4, 566.7, and  566.8. 

82. Carry  out duties relat ing to  liens a s  pro
vided i n  chapters  249A, 570, 571, 572, 574, 580, 
581, 582, and  584. 

83. Reserved. 
84. Car ry  out  dut ies  re la t ing t o  t h e  dissolution 

of a marr iage  a s  provided i n  chapter  598. 
85. Carry  out  dut ies  relat ing to  t h e  custody of 

children a s  provided i n  chapter  598A. 
86. Car ry  out duties re la t ing to  adoptions a s  

provided i n  chapter  600. 
87. En t e r  upon t h e  clerk's records actions t ak 

e n  b y  t h e  court a t  a location which is  not  t h e  county 
sea t  a s  provided in  section 602.6106. 

88. Mainta in  a record of t h e  name,  address, 
a n d  t e r m  of office of each member  of t h e  county 
magis t ra te  appointing commission a s  provided in  
section 602.6501. 

89. Certify t o  t h e  s ta te  court administrator t h e  
n a m e s  a n d  addresses of t h e  magistrates  appointed 
by t h e  county magis t ra te  appointing commission 
a s  provided i n  section 602.6403. 

90. Furn i sh  a n  individual or centralized docket 
for t h e  magis t ra tes  of t h e  county a s  provided in  sec
tion 602.6604. 

91. Serve a s  a n  ex officio j u r y  commissioner 
a n d  notify appointive commissioners of the i r  ap
pointment  a s  provided i n  sections 607A.9 a n d  
607A.13. 

92. Car ry  out  duties relat ing to  t h e  selection of 
ju ro r s  a s  provided i n  chapter  607A. 

93. Car ry  out  duties re la t ing t o  t h e  revocation 
or suspension of a n  attorney's authority t o  practice 
law a s  provided i n  article 10 of th i s  chapter. 

94. File and  index petitions affecting real  es
t a t e  a s  provided i n  sections 617.10 through 617.15. 

95. Designate t h e  newspapers  i n  which t h e  no
tices per ta ining to  t h e  clerk's office shall  b e  pub
lished a s  provided in  section 618.7. 

96. With  acceptable surety, approve a bond of 
t h e  plaintiff i n  a n  action for t h e  payment  of costs 
which m a y  b e  adjudged against  t h e  plaintiff a s  pro
vided i n  section 621.1. 

97. I ssue  subpoenas for witnesses a s  provided 
i n  section 622.63. 

98. Car ry  out  duties re la t ing t o  tr ials  and  judg
m e n t s  a s  provided in  sections 624.8 through 624.20 
a n d  624.37. 

99. Collect j u r y  fees and  court reporter fees a s  
required by  chapter  625. 

100. Reserved. 
101. Car ry  out  duties relat ing t o  executions a s  

provided i n  chapter  626. 
102. Carry  out  duties relat ing t o  t h e  redemp

tion of property a s  provided in  sections 628.13, 
628.18, and  628.20. 

103. Record s ta tements  of expenditures made 
by  t h e  holder of a sheriff 's  sale  certificate i n  t h e  en
cumbrance book and  lien index a s  provided in  sec
t ion 629.3. 

104. Carry out  dut ies  re la t ing to  small claim 
actions a s  provided i n  chapter  631. 

105. Carry  out  duties of t h e  clerk of t h e  probate 
court a s  provided i n  chapter  633. 

105A. Provide wri t ten notice to  all duly ap
pointed guardians and  conservators of their  liabil
i ty a s  provided i n  sections 633.633A and  633.633B. 

106. Carry  out  dut ies  re la t ing to  t h e  adminis
t rat ion of small es ta tes  a s  provided in  sections 
635.1, 635.7, 635.9, and  635.11. 

107. Carry  out  duties relat ing to  t h e  attach
men t  of property a s  provided i n  chapter 639. 

108. Carry  out duties re la t ing t o  garnishment 
a s  provided in  chapter 642. 

109. With acceptable surety, approve bonds of 
t h e  plaintiff desiring immediate  delivery of t h e  
property i n  a n  action of replevin a s  provided i n  sec
tions 643.7 and  643.12. 

110. Carry out duties re la t ing to  t h e  disposi
t ion of lost property a s  provided in  chapter 556F. 

111. Carry  out  dut ies  relat ing t o  t h e  recovery of 
r ea l  property a s  provided in  section 646.23. 

112. Endorse t h e  court's approval of a restored 
record a s  provided i n  section 647.3. 

113. When  a judgment  of foreclosure is en
tered, file with t h e  recorder a n  ins t rument  ac
knowledging t h e  foreclosure a n d  t h e  da te  of decree 
a n d  upon payment  of t h e  judgment ,  file a n  instru
m e n t  with t h e  recorder acknowledging t h e  satis
faction a s  provided i n  sections 655.4 and  655.5. 

114. Carry out duties re la t ingto  t h e  issuance of 
a wr i t  of habeas  corpus a s  provided in  sections 
663.9, 663.43, and  663.44. 

115. Accept and  docket a n  application for post
conviction review of a conviction a s  provided in  sec
t ion 822.3. 

116. Report all fines, forfeited recognizances, 
penalties, and  forfeitures a s  provided in  section 
602.8106, subsection 4, and  section 666.6. 

117. Issue a war ran t  for t h e  seizure of a boat or 
r a f t  a s  provided in  section 667.2. 

118. Carry  out  duties re la t ing t o  t h e  changing 
of a person's name  a s  provided i n  chapter  674. 

119. Notify t h e  s ta te  regis t rar  of vital statistics 
of a judgment  determining t h e  paterni ty  of a child 
a s  provided in  section 600B.36. 

120. En te r  a judgment  made  by confession and  
issue a n  execution of t h e  judgment  a s  provided in  
section 676.4. 

121. With acceptable surety, approve t h e  bond 
of a receiver a s  provided i n  section 680.3. 

122. Carry out  duties relat ing t o  t h e  assign
m e n t  of property for t h e  benefit  of creditors a s  pro
vided i n  chapter 681. 

123. Carry out  duties re la t ing t o  t h e  certifica
t ion of surety companies a n d  t h e  investment of 
t r u s t  funds  a s  provided i n  chapter  636. 
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124. Maintain a separate docket for petitions 
requesting tha t  t he  record and evidence in  a judi
cial review proceeding b e  closed a s  provided in sec
tion 692.5. 

125. Furnish a disposition of each criminal 
complaint or information or juvenile delinquency 
petition, alleging a delinquent act which would b e  a 
serious or aggravated misdemeanor or felony if 
committed by a n  adult, filed in  t h e  district or juve
nile court to  the  department of public safety as  pro
vided in  section 692.15. 

126. Carry out duties relating to  t h e  issuance of 
warrants  to persons who fail to  appear to answer 
citations a s  provided in section 805.5. 

127. Provide for a traffic and scheduled viola
tions office for t he  district court and  service t he  
locked collection boxes a t  weigh stations as  pro
vided in  section 805.7. 

128. Issue a summons to  corporations to an
swer a n  indictment a s  provided in  section 807.5. 

129. Carry out duties relating to t h e  disposi
tion of seized property a s  provided in chapter 809. 

130. Docket undertakings of bail a s  liens on 
real estate and enter them upon t h e  lien index a s  
provided in  section 811.4. 

131. Hold t he  amount of forfeiture and judg
ment  of bail in t he  clerk's office for sixty days a s  
provided in  section 811.6. 

132. Carry out duties relating to  appeals from 
the  district court a s  provided in chapter 814. 

133. Certify costs and  fees payable by the  state 
a s  provided in section 815.1. 

134. Notify t h e  director of t h e  Iowa department 
of corrections of t h e  commitment of a convicted per
son a s  provided i n  section 901.7. 

135. Carry out duties relating to  deferred judg
ments, probations, and  restitution a s  provided in  
sections 907.4 and  907.8, and  chapter 910. 

136. Carry out duties relating to t he  impanel
ing and proceedings of t he  grand j u ry  a s  provided 
in R.Cr.E 3, la .  Ct. Rules, 3d ed. 

137. Issue subpoenas upon application of t h e  
prosecuting attorney and  approval of t h e  court a s  
provided in R.Cr.E 5, l a .  Ct. Rules, 3d ed. 

138. Issue summons or warrants  to  defendants 
a s  provided in  R.Cr.E 7, la .  Ct. Rules, 3d ed. 

139. Carry out duties relating to  t h e  change of 
venue as  provided in  R.Cr.E 10, la .  Ct. Rules, 3d ed. 

140. Issue blank subpoenas for witnesses a t  
t he  request of t he  defendant a s  provided in R.Cr.E 
14, la .  Ct. Rules, 3d ed. 

141. Carry out duties relating to  the  entry of 
judgment a s  provided in  R.Cr.E 22, la .  Ct. Rules, 3d 
ed. 

142. Carry out duties relating to t he  execution 
of a judgment a s  provided in  R.Cr.E 24, l a .  Ct. 
Rules, 3d ed. 

143. Carry out duties relating to  the  tr ial  of 
simple misdemeanors a s  provided in  R.Cr.E 32 
through 56, la .  Ct. Rules, 3d ed. 

144. Serve notice of a n  order of judgment  en
tered a s  provided i n  R.C.E 82, la .  Ct. Rules, 3d  ed. 

145. If a par ty  i s  ordered or permitted t o  plead 
fur ther  by t h e  court, serve notice to  at torneys of 
record a s  provided i n  R.C.E 86, la .  Ct. Rules, 3d ed. 

146. Maintain a motion calendar a s  provided i n  
R.C.E 117, la .  Ct. Rules, 3d ed. 

147. Provide notice of a judgment,  order, or de
cree a s  provided in  R.C.E 120, l a .  Ct. Rules, 3d ed. 

148. Issue subpoenas a s  provided i n  R.C.R 155, 
l a .  Ct. Rules, 3d ed. 

149. Tax t h e  costs of taking a deposition a s  pro
vided in  R.C.E 157, la .  Ct. Rules, 3d ed. 

150. With acceptable sureties, approve a bond 
filed for change of venue under  R.C.E 167, l a .  Ct.  
Rules, 3d ed. 

151. Transfer  t h e  papers  relat ing to  a case 
transferred to  another court a s  provided i n  R.C.E 
173, la .  Ct. Rules, 3d ed. 

152. Maintain a trial  certificate list a s  provided 
in  R.C.E 181.1, l a .  Ct. Rules, 3d ed. 

153. Reserved. 
154. Carry out  duties relating t o  t h e  impanel

ing of jurors  a s  provided in  R.C.E 187 through 190, 
l a .  Ct. Rules, 3d ed. 

155. Furnish  a referee, auditor, or examiner 
with a copy of t h e  order of appointment a s  provided 
in  R.C.E 207, la .  Ct.  Rules, 3d ed. 

156. Mail notice of t h e  filing of t h e  referee's, au 
ditor's, or examiner's report to  t h e  attorneys of rec
ord a s  provided in  R.C.E 214, l a .  Ct. Rules, 3d ed. 

157. Carry out  duties relating to  t h e  ent ry  of 
judgments  a s  provided i n  R.C.E 223, 226, 227.1, 
228, and  229, la .  Ct. Rules, 3d ed. 

158. Carry out  duties relating t o  defaults  a n d  
judgments  on defaults a s  provided i n  R.C.E 231, 
232, a n d  233, l a .  Ct. Rules, 3d ed. 

159. Notify t h e  attorney of record if exhibits 
used  in  a case a r e  to b e  destroyed a s  provided i n  
R.C.E 253.1, l a .  Ct. Rules, 3d ed. 

160. Docket t h e  request for a hear ing  on a sale 
of property a s  provided in  R.C.E 290, la .  Ct.  Rules, 
3d ed. 

161. With acceptable surety, approve t h e  bond 
of a citizen commencing a n  action of quo war ran to  
a s  provided i n  R.C.E 300, la .  Ct. Rules, 3d  ed. 

162. Carry out  duties relat ing to  t h e  issuance of 
a writ  of certiorari a s  provided i n  R.C.E 306 
through 319, la .  Ct. Rules, 3d ed. 

163. Carry out  duties relat ingto t h e  issuance of 
a n  injunction a s  provided in  R.C.E 320 through 
330, l a .  Ct. Rules, 3d ed. 

164. Carry out  other duties a s  provided b y  law. 
97 Acts, ch 23, §75; 97 Acts, ch 126, §45; 97 Acts, ch 173, §16 
NEW subsection 31 
Subsection 32 stricken 
Subsection 125 amended 

602.8103 General  p o w e r s .  
The  clerk may: 
1. Administer oaths and  t ake  affirmations a s  

provided in  section 63A.1. 
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2. Reproduce original records of t he  court by 
any reasonably permanent legible means includ
ing, bu t  not limited to, reproduction by photograph
ing, photostating, microfilming, computer cards, 
and  electronic digital format. The reproduction 
shall include proper indexing. The reproduced rec
ord has  t he  same authenticity as  t he  original rec
ord. The supreme court shall adopt rules to provide 
for continued evaluation of the  accessibility of rec
ords stored or reproduced in electronic digital for
mat .  

3. After the  original record is reproduced and 
a f te r  approval of a majority of t he  judges of the  dis
trict court by court order, destroy the  original rec
ords including, but  not limited to, dockets, journals, 
scrapbooks, files, and marriage license applica
tions. The order shall state t he  specific records 
which are to be destroyed. An original court file 
shall not be  destroyed until af ter  t he  contents have 
been reproduced. As used in this subsection and 
subsection 4, "efesiroy" includes the  transmission of 
t he  original records which are  of general historical 
interest to  any recognized historical society or asso
ciation. 

4. Destroy the  following original records with
out prior court order or reproduction except a s  
otherwise provided i n  th is  subsection: 

a. Records including, but  not limited to, jour
nals, scrapbooks, and files, forty years af ter  final 
disposition of the  case. However, judgments, de
crees, stipulations, records in criminal proceed
ings, probate records, and orders of court shall not 
be destroyed unless they have been reproduced as  
provided in subsection 2. 

b. Administrative records, af ter  five years, in
cluding, but  not limited to, warrants, subpoenas, 
clerks' certificates, statements, praecipes, and de
positions. 

c. Records, dockets, and court files of civil and 
criminal actions heard in t he  municipal court 
which were transferred to t he  clerk, other than  ju
venile and  adoption proceedings, or heard injustice 
of t he  peace proceedings, af ter  a period of twenty 
years  from the  date of filing of t he  actions. 

d. Original court files on dissolutions of mar
riage, one year after  dismissal by the  parties or un
der R.C.P 215, la .  Ct. Rules, 3d ed. 

e. Small claims files, one year af ter  dismissal 
with or without prejudice. 

f. Uniform traffic citations in  t h e  magistrate 
court or traffic and scheduled violations office, one 
year af ter  final disposition. 

g. Court reporters' notes and certified tran
scripts of those notes in  civil cases, ten  years af ter  
final disposition of the  case. For purposes of this 
section, "final disposition" means one year af ter  
dismissal of t he  case, af ter  judgment or decree 
without appeal, or af ter  procedendo or dismissal of 
appeal is filed in cases where appeal is taken. 

h. Court reporters' notes and certified tran
scripts of those notes in criminal cases, ten  years 
af ter  dismissal of all charges, or ten  years af ter  t he  
expiration of all sentences imposed or t he  date 
probation is granted, whichever later occurs. For 
purposes of this  subsection "sentences imposed" in
clude all sentencing options pursuant to section 
901.5. 

i. Court files, a s  provided by rules prescribed 
by the  supreme court, t en  years af ter  final disposi
tion in civil cases, or ten  years af ter  expiration of all 
sentences in criminal cases. For purposes of this 
paragraph,  "purging" means the  removal and de
struction of documents in the  court file which have 
no legal, administrative, or historical value. Purg
ing shall be  done without reproduction of the  re
moved documents. For purposes of this paragraph, 
"civil cases" does not include juvenile, mental 
health, probate, or adoption proceedings. 

j. Court reporters' notes and certified tran
scripts of those notes in  mental health hearings un
der section 229.12 and substance abuse hearings 
under section 125.82, ninety days af ter  the  respon
dent h a s  been discharged from involuntary custo
dy. 

5. Invest money which is paid to the  clerk to be 
paid to any other person in a savings account of a 
supervised financial organization a s  defined in  sec
tion 537.1301, subsection 42, except a credit union 
operating pursuant to chapter 533. The provisions 
of chapter 12C relating to the  deposit and invest
ment  of public funds apply to the  deposit and in
vestment of t he  money except tha t  a supervised fi
nancial organization other than  a credit union may 
b e  designated a s  a depository and the  money shall 
be available upon demand. The interest earnings 
shall be  paid into the  general fund of the  state, ex
cept a s  otherwise provided by law. 

In  addition, t he  money may be invested in a n  
open-end management investment company orga
nized in t rus t  form registered with the  federal se
curities and  exchange commission under t he  feder
al Investment Company Act of 1940, 15 U.S.C. 
§ 80(a), and  operated in accordance with 17 C.F.R. 
§ 270.2a-7, t he  portfolio of which is  limited to ob
ligations of the  United States of America or agen
cies or instrumentalities of the  United States of 
America and to repurchase agreements fully collat
eralized by obligations of the  United States of 
America or a n  agency or instrumentality of the  
United States of America if t he  investment compa
ny takes delivery of t he  collateral either directly or 
through a n  authorized custodian. 

97 Acts, ch 128, §2 
Subsection 4, paragraph i amended 

602.8104 Records  a n d  books.  
1. The records of t he  court consist of t he  origi

nal papers filed in all proceedings. 
2. The following books shall be  kept by the  

clerk: 
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a. A record book which contains t he  entries of 
t he  proceedings of t he  court and which has  a n  index 
referring to each proceeding in each cause under  
t he  names of t he  parties, both plaintiff and defen
dant, and under t he  name of each person named in  
either party. 

b. A judgment docket which contains a n  ab
stract of the  judgments having separate columns 
for t he  names of the  parties, t he  date of the  judg
ment, t he  damages recovered, costs, t he  date of t he  
issuance and return of executions, the  entry of sat
isfaction, and other memoranda. The docket shall 
have a n  index containing the  information specified 
in paragraph  "a". 

c. A cash journal in which is listed in detail t h e  
costs and fees in each action or proceeding under  
t he  title of the  action or proceeding. The cash jour
nal shall also have a n  index containing the  infor
mation specified in paragraph  "a". 

d. An encumbrance book in  which the  sheriff 
shall enter a statement of t he  levy of each attach
ment  on real estate. 

e. An appearance docket in which the  titles of 
all actions or special proceedings shall be entered. 
The actions or proceedings shall be  numbered con
secutively in  the  order in which they commence 
and shall include the  full names of the  parties, 
plaintiffs and defendants, a s  contained in the  peti
tion or as  subsequently made parties by a pleading, 
proceeding, or order. The entries provided for in 
this paragraph and paragraphs  "b" and  "c" may be 
combined in  one book, t he  combination docket, 
which shall also have a n  index containing the  infor
mation specified in paragraph  "a". 

f .  A lien book in which a n  index of all liens in  t he  
court are kept. 

g. A record of official bonds a s  provided in sec
tion 64.24. 

h. A cemetery record as  provided in section 
566.4. 

i. A hospital lien docket a s  provided in section 
582.4. 

j. A book of surety company certificates and re
vocations as  provided in section 636.13. 

k. A book in which the  deposits of funds, money, 
and securities kept by the  clerk a r e  recorded a s  pro
vided in section 636.37. 

97 Acts, ch 23, §76 
Subsection 2, paragraph j stricken and  former paragraphs k and 1 renum

bered a s  j and k 

602.8107 Collection of f ines ,  penalties,  
fees ,  court costs, surcharges, a n d  restitution. 

1. Restitution as  defined in  section 910.1 and 
all other fines, penalties, fees, court costs, and sur
charges owing and payable to t he  clerk shall be 
paid to the clerk of the  district court. All amounts 
collected shall be distributed pursuant to sections 
602.8106 and  602.8108 or as  otherwise provided by 
this Code. The clerk may accept payment of a n  ob
ligation or a portion thereof by credit card. Any fees 
charged to t he  clerk with respect to payment by 

credit card may be paid from receipts collected by 
credit card. 

2. If t h e  clerk receives payment from a person 
who is  a n  inmate of a state institution or who is  un
der t he  supervision of a judicial district depart
ment  of correctional services, t he  payment shall be  
applied to t he  balance owed under t h e  identified 
case number of t he  case which has  resulted in  t h e  
placement of t he  person in  a state institution or un
der t he  supervision of t he  judicial district depart
ment  of correctional services. If a case number is 
not identified, t he  clerk shall apply t h e  payment to  
t he  balance owed in  the  criminal case with the  old
est judgment against the  person. Payments re
ceived under this  section shall be  applied in t he  fol
lowing priority order: 

 .  Pecuniary damages a s  defined in section 
910.1, subsection 3. 

 .  Fines or penalties and  criminal penalty sur
charges. 

c. Crime victim compensation program reim
bursement. 

d. Court costs, including correctional fees as
sessed pursuant  to  sections 356.7 and  904.108, 
court-appointed attorney fees, or public defender 
expenses. 

3. A fine, penalty, court cost, fee, or surcharge is  
deemed delinquent if i t  is  not paid within six 
months af ter  t h e  date  i t  is  assessed. An amount 
which was ordered by the  court to  be paid on a da te  
fixed in  t he  fu ture  pursuant  to section 909.3 is  
deemed delinquent if i t  is not received by t h e  clerk 
within six months af ter  the  fixed fu ture  da te  set  
out in  t he  court order. If a n  amount was  ordered to  
be paid by installments, and  a n  installment is  not 
received within thirty days a f te r  t he  da te  i t  is due, 
t he  entire amount of t he  judgment is deemed delin
quent. 

4. All fines, penalties, court costs, fees, sur
charges, and  restitution for court-appointed attor
ney fees or for expenses of a public defender which 
are delinquent may be collected by t h e  county at
torney or t he  county attorney's designee. Thirty-
five percent of t he  amounts collected by t h e  county 
attorney or t he  person procured or designated by 
the  county attorney shall b e  deposited in  t h e  gener
al fund of t he  county if t h e  county attorney h a s  filed 
the  notice required in section 331.756, subsection 
5, unless t h e  county attorney h a s  discontinued 
collection efforts on a particular delinquent 
amount. The remainder shall be  paid to t h e  clerk 
for distribution under section 602.8108. 

This subsection does not apply to amounts col
lected for victim restitution, t h e  victim compensa
tion fund, criminal penalty surcharge, or amounts 
collected a s  a result of procedures initiated under  
subsection 5 or under section 421.17, subsection 25. 

The county attorney shall file with the  clerk of 
t he  district court a notice of t he  satisfaction of each 
obligation to t he  full extent of t h e  moneys collected 
in  satisfaction of t he  obligation. The clerk of t h e  dis-
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trict court shall record the  notice and enter a satis
faction for t h e  amounts collected. 

5. If a county attorney does not file t he  notice 
and list of cases required in section 331.756, sub
section 5, t h e  judicial department may assign cases 
to t he  centralized collection unit  of t he  department 
of revenue and finance or i ts  designee to collect 
debts owed to the  clerk of t he  district court. 

The department of revenue and finance may im
pose a fee established by rule to reflect the  cost of 
processing which shall be added to t he  debt owed to 
the  clerk of t he  district court. Any amounts col
lected by the  unit  will first be  applied to the  proc
essing fee. The remaining amounts shall b e  re
mitted to t he  clerk of the  district court for the 
county in which the  debt is owed. The judicial de
partment may prescribe rules to implement this 
section. These rules may provide for remittance of 
processing fees to the  department of revenue and 
finance or i ts  designee. 

Satisfaction of the  outstanding obligation occurs 
only when all fees or charges and  the  outstanding 
obligation are  paid in full. Payment of the  outstand
ing obligation only shall not be considered payment 
in  full for satisfaction purposes. 

The department of revenue and finance or its 
collection designee shall file with the  clerk of the  
district court a notice of t he  satisfaction of each ob
ligation to t he  full extent of the  moneys collected in 
satisfaction of the  obligation. The clerk of the  dis
trict court shall record the  notice and enter a satis
faction for t he  amounts collected. 

97  Acts, ch  128, S3 
Subsection  5, unnumbered paragraph 1 amended 

602.8108A Prison  infrastructure fund. 
1. The Iowa prison infrastructure fund is 

created and established as  a separate and distinct 
fund in t he  state treasury. Notwithstanding any 
other provision of this chapter to t he  contrary, the  

first eight million dollars and, beginning July 1, 
1997, t h e  first nine million five hundred thousand 
dollars, of moneys remitted t o  t h e  treasurer of state 
from fines, fees, costs, and forfeited bail collected 
by the  clerks of the  district court in  criminal cases, 
including those collected for both scheduled and 
nonscheduled violations, collected in each fiscal 
year commencing with the  fiscal year beginning 
Ju ly  1, 1995, shall be deposited in t he  fund. Inter
est and other income earned by the  fund shall be 
deposited in t he  fund. If t he  treasurer of state de
termines pursuant to 1994 Iowa Acts, chapter 
1196, tha t  bonds can be issued pursuant to this sec
tion and section 16.177, then the  moneys in t he  
fund are  appropriated to and for t he  purpose of pay
ing the  principal of, premium, if any, and interest 
on bonds issued by the Iowa finance authority un
der section 16.177. Except a s  otherwise provided in 
subsection 2, amounts in the  funds shall not be  sub
ject to appropriation for any purpose by the general 
assembly, but  shall be used only for the purposes 
set forth in  this  section. The treasurer of state shall 
act a s  custodian of the fund and disburse amounts 
contained in it a s  directed by the  department of 
corrections including the  automatic disbursement 
of funds pursuant to the  terms of bond indentures 
and documents and security provisions to trustees 
and custodians. The treasurer of state is autho
rized to invest the  funds deposited in the  fund sub
ject to any limitations contained in  any applicable 
bond proceedings. Any amounts remaining in the  
fund a t  t he  end of each fiscal year shall be trans
ferred to  t he  general fund of the  state. 

2. If t he  treasurer of state determines tha t  
bonds cannot be issued pursuant to this  section and 
section 16.177, t he  treasurer of state shall deposit 
the  moneys in t he  prison infrastructure fund into 
the  general fund of the  state. 

Transfer of  funds  on J u n e  3 0 , 1 9 9 7 ,  to  department of  corrections facility 
remodeling fund i n  l ieu of reversion; 97  Acts, ch 205,  §22 

Section not amended; footnote added 

CHAPTER 614 

LIMITATIONS OF ACTIONS 

Method of computing t ime,  §4.1(34) 
Limitations of criminal actions, chapter 8 0 2  

614.1 Period. 
Actions may be brought within the  times herein 

limited, respectively, af ter  their causes accrue, and 
not afterwards, except when otherwise specially 
declared: 

1. Penalties or forfeitures under ordi
nance. Those to enforce the  payment of a penalty 
or forfeiture under an  ordinance, within one year. 

2. Injuries to person or reputation — relative 
rights — statute penalty. Those founded on inju
ries to t he  person or reputation, including injuries 

to relative rights, whether based on contract or 
tort, or for a statute penalty, within two years. 

2A. With respect to products. 
a. Those founded on the  death of a person or in

juries to t he  person or property brought against the  
manufacturer, assembler, designer, supplier of 
specifications, seller, lessor, or distributor of a prod
uct based upon a n  alleged defect in t he  design, in
spection, testing, manufacturing, formulation, 
marketing, packaging, warning, labeling of the  
product, or any other alleged defect or failure of 
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whatever  n a t u r e  or kind,  based on  t h e  theories of 
strict liability i n  tor t ,  negligence, or  breach of a n  
implied war ran ty  shall  not  b e  commenced more  
t h a n  f i f teen  yea r s  a f t e r  t h e  product w a s  f i rs t  pu r 
chased, leased, bailed, or  installed for u s e  or con
sumption unless  expressly war ran ted  for a longer 
period of t ime  b y  t h e  manufacturer ,  assembler, de
signer, supplier of specifications, seller, lessor, or  
distributor of t h e  product. This  subsection shall not  
affect t h e  t ime  dur ing  which a person found liable 
m a y  seek a n d  obtain contribution or indemnity 
f rom another  person whose actual  faul t  caused a 
product to  b e  defective. This  subsection shall not  
apply if t h e  manufacturer ,  assembler, designer, 
supplier of specifications, seller, lessor, o r  distribu
tor  of t h e  product intentionally misrepresents  facts  
about t h e  product or  f raudulent ly  conceals infor
mation about t h e  product a n d  t h a t  conduct w a s  a 
substantial  cause of t h e  claimant 's  ha rm .  

b. (1) The  fif teen-year limitation i n  paragraph  
"a" shall  not apply to  t h e  t ime  period in  which t o  
discover a disease t h a t  i s  l a ten t  a n d  caused b y  ex
posure to  a h a r m f u l  mater ia l ,  i n  which event t h e  
action shall  b e  deemed to  have  accrued when t h e  
disease a n d  such disease's cause h a v e  been m a d e  
known to  t h e  person or  a t  t h e  point t h e  person 
should have  been a w a r e  of t h e  disease and  such 
disease's cause. This  subsection shall not  apply t o  
cases governed by  section 614.1, subsection 11. 

(2) As  used  i n  th i s  paragraph,  "harmful materi
al" m e a n s  silicon gel b reas t  implants,  which were  
implanted prior t o  J u l y  12,1992; a n d  chemical sub
stances commonly known a s  asbestos, dioxins, to
bacco, or  polychlorinated biphenyls, whether  alone 
or  a s  p a r t  of a n y  product; or  any  substance which i s  
determined to  present  a n  unreasonable r isk of inju
r y  t o  hea l th  or  t h e  environment by  t h e  Uni ted  
Sta tes  environmental  protection agency p u r s u a n t  
to  t h e  federal Toxic Substance Control Act, 15 
U.S.C. § 2601 e t  seq., or b y  th i s  s tate,  if t h a t  r i sk  i s  
regulated b y  t h e  Uni ted  S ta tes  environmental  
protection agency or  th i s  s ta te .  

3. Against sheriff or other public offi
cer. Those against  a sheriff or other  public officer 
for t h e  nonpayment  of money collected on execu
tion within th ree  yea r s  of collection. 

4. Unwritten contracts — injuries to proper
ty — fraud — other actions. Those founded on  u n 
wri t ten  contracts, those  brought  for injuries t o  
property, or  for  relief on  t h e  ground of f r aud  i n  cases 
heretofore solely cognizable in  a court of chancery, 
a n d  all other  actions no t  otherwise provided for i n  
th is  respect, wi thin  five years,  except a s  provided 
by  subsections 8 a n d  10. 

5. Written contracts — judgments of courts not 
of record — recovery of real property. Those 
founded on wri t ten  contracts, o r  on judgments  of 
any  courts except those provided for in  t h e  nex t  
subsection, a n d  those  brought  for t h e  recovery of 
rea l  property, within t e n  years .  

6. Judgments of courts of record. Those 
founded on a judgment  of a court of record, whe ther  

of th i s  or of a n y  other  of t h e  Uni t ed  Sta tes ,  or  of t h e  
federal  courts of t h e  Uni ted  Sta tes ,  w i th in  twen ty  
years,  except t h a t  a t i m e  period l imitat ion shal l  no t  
apply t o  a n  action to  recover a j u d g m e n t  for  child 
support ,  spousal  support,  or  a j u d g m e n t  of distr ibu
tion of mar i t a l  assets.  

7. Judgment quieting title. N o  action shal l  b e  
brought  to  se t  aside a j udgmen t  or  decree quie t ing  
t i t le  to  rea l  e s t a t e  unless  t h e  s a m e  shal l  b e  com
menced wi th in  t e n  yea r s  f rom a n d  a f t e r  t h e  rendi
t ion thereof. 

8. Wages. Those founded on  claims for  wages  
or  for a liability or  penal ty for fa i lure  t o  p a y  wages,  
wi thin  two years .  

9. Malpractice. 
a. Except a s  provided i n  p a r a g r a p h  "b", t hose  

founded on  injur ies  to  t h e  person or  wrongful  d e a t h  
against  a n y  physician a n d  surgeon, osteopath,  os
teopathic physician a n d  surgeon, dent is t ,  podiatric 
physician, optometrist ,  pharmacis t ,  chiropractor, 
physician ass is tant ,  or  nurse ,  licensed u n d e r  chap
t e r  147, or a hospital  licensed u n d e r  chap te r  135B, 
ar is ing out  of pa t ien t  care, wi th in  two  y e a r s  a f t e r  
t h e  d a t e  on  which t h e  c la imant  knew, o r  th rough  
t h e  u s e  of reasonable diligence should h a v e  known,  
or  received notice in  wri t ing  of t h e  existence of, t h e  
in jury  or  d e a t h  for  which damages  a r e  sought  i n  t h e  
action, whichever of t h e  da t e s  occurs f i rs t ,  b u t  i n  n o  
event  shall  any  action b e  brought  more  t h a n  six 
yea r s  a f t e r  t h e  d a t e  on which occurred t h e  ac t  or  
omission o r  occurrence alleged i n  t h e  action t o  h a v e  
been  t h e  cause of t h e  in jury  or  d e a t h  un le s s  a for
eign object unintentionally l e f t  i n  t h e  body caused 
t h e  in jury  or  death .  

b. A n  action subject t o  p a r a g r a p h  "a" a n d  
brought  on  behalf of a minor  who  w a s  u n d e r  t h e  age  
of eight  y e a r s  w h e n  t h e  act, omission, or  occurrence 
alleged i n  t h e  action occurred shal l  b e  commenced 
n o  la te r  t h a n  t h e  minor's t e n t h  b i r thday  o r  a s  pro
vided in  pa ragraph  "a", whichever i s  later. 

10. Secured interest in farm products. Those  
founded on  a secured in te res t  i n  f a r m  products,  
wi th in  two years  f rom t h e  d a t e  of sale  of t h e  f a r m  
products against  t h e  secured in te res t  of t h e  credi
tor. 

11. Improvements to real property. I n  addi
t ion t o  l imitations contained elsewhere i n  t h i s  sec
tion, a n  action ar is ing  out  of t h e  u n s a f e  or  defective 
condition of a n  improvement t o  r ea l  proper ty  based  
on  t o r t  a n d  implied w a r r a n t y  a n d  for  contribution 
a n d  indemnity, a n d  founded on  i n ju ry  t o  property, 
r ea l  or personal,  or  in jury  t o  t h e  person or  wrongful  
death ,  shal l  not  b e  brought  more  t h a n  f i f t een  y e a r s  
a f t e r  t h e  d a t e  on which occurred t h e  ac t  or  omission 
of t h e  defendant  alleged i n  t h e  action t o  h a v e  b e e n  
t h e  cause of t h e  in jury  or  dea th .  However, t h i s  sub
section does no t  b a r  a n  action aga ins t  a person sole
ly i n  t h e  person's capacity a s  a n  owner, occupant, or  
operator of a n  improvement t o  rea l  property. 

12. Sexual abuse or sexual exploitation by a 
counselor or therapist. A n  action for  d a m a g e s  for  
in jury  suffered a s  a resul t  of sexual  abuse,  a s  de-
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fined in  section 709.1, by a counselor or therapist, 
as defined in section 709.15, or as a result of sexual 
exploitation by a counselor or therapist, shall be 
brought within five years of the  date the victim was 
last treated by the counselor or therapist. 

13. Public bonds or obligations. Those 
founded on the cancellation, transfer, redemption, 
or replacement of public bonds or obligations by an 
issuer, trustee, transfer agent, registrar, deposito
ry, paying agent, or other agent of the public bonds 
or obligations, within eleven years of the cancella
tion, transfer, redemption, or replacement of the 
public bonds or obligations. 

97 Acts, ch 175, §235; 97 Acts, ch 197, §5, 6 
Subsection 2A applies to actions filed after July 1, 1997; preservation of 

causes of action accrued as of July 1, 1997; 97 Acts, ch 197, §16 
1997 amendment to subsection 9 applies to all causes of action accruing 

on or after July 1, 1997, and to all causes of action accruing before July 1, 
1997, and filed after July 1, 1999; 97 Acts, ch 197, §16 

NEW subsection 2A 
Subsections 6 and 9 amended 

614.8 Minors a n d  persons wi th  mental ill
ness. 

1. The times limited for actions in this chapter, 
except those brought for penalties and forfeitures, 
are extended in favor of persons with mental ill
ness, so that  they shall have one year from and af
ter the termination of the disability within which to 
commence an  action. 

2. Except as provided in section 614.1, subsec
tion 9, the times limited for actions in this chapter, 
except those brought for penalties and forfeitures, 
are extended in favor of minors, so that they shall 
have one year from and after attainment of major
ity within which to commence an action. 

97 Acts, ch 197, §7 
1997 amendment applies to all causes of action accruing on or after July 

1,1997, and to all causes of action accruing before July 1,1997, and filed af
ter July 1, 1999; 97 Acts, ch 197, §16 

Section amended 

CHAPTER 622 

EVIDENCE 

622.10 Communications i n  professional 
confidence — exceptions — required con
sent  t o  release of medical records after com
mencement of legal action — application t o  
court. 

1. A practicing attorney, counselor, physician, 
surgeon, physician assistant, advanced registered 
nurse practitioner, mental health professional, or 
the stenographer or confidential clerk of any such 
person, who obtains information by reason of the 
person's employment, or a member of the clergy 
shall not be allowed, in giving testimony, to disclose 
any confidential communication properly en
trusted to the person in the person's professional 
capacity, and necessary and proper to enable the 
person to discharge the functions of the  person's of
fice according to the usual course of practice or dis
cipline. 

2. The prohibition does not apply to cases 
where the person in whose favor the prohibition is 
made waives the  rights conferred; nor does the pro
hibition apply to physicians or surgeons, physician 
assistants, advanced registered nurse practition
ers, mental health professionals, or to the stenog
rapher or confidential clerk of any physicians or 
surgeons, physician assistants, advanced regis
tered nurse practitioners, or mental health profes
sionals, in  a civil action in which the  condition of 
the person in whose favor the prohibition is made is 
an  element or factor of the claim or defense of the 
person or of any party claiming through or under 
the person. The evidence is admissible upon trial of 
the action only as  it relates to the condition alleged. 

3. a.  I n  a civil action in which the condition of 
the plaintiff in whose favor the prohibition is made 
is an element or factor of the claim or defense of the 

adverse party or of any party claiming through or 
under the adverse party, the adverse party shall 
make a written request for records relating to the 
condition alleged upon the plaintiff's counsel for a 
legally sufficient patient's waiver under federal 
and state law. Upon receipt of a written request, 
the plaintiff shall execute the patient's waiver and 
release it to the adverse party making the request 
within sixty days of receipt of the written request. 
The patient's waiver may require a physician or 
surgeon, physician assistant, advanced registered 
nurse practitioner, or mental health professional to 
do all of the following: 

( 1 ) Provide a complete copy of the patient's rec
ords including, but not limited to, any reports or 
diagnostic imaging relating to the condition al
leged. 

(2) Consult with the attorney for the adverse 
party prior to providing testimony regarding the 
plaintiff's medical history and the condition al
leged and opinions regarding health etiology and 
prognosis for the condition alleged subject to the 
limitations in paragraph "c". 

b. If a plaintiff fails to sign a waiver within the 
prescribed time period, the  court may order disclo
sure or compliance. The failure of a party to comply 
with the court's order may be grounds for dismissal 
of the action or any other relief authorized under 
the rules of civil procedure. 

c. Any physician or surgeon, physician assis
tant, advanced registered nurse practitioner, or 
mental health professional who provides records, 
provides information during consultation, or other
wise responds in good faith to a request pursuant to 
paragraph "a" shall be immune with respect to all 
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civil or criminal penalties, claims, or actions of any 
kind with respect to this section. 

d. Any physician or surgeon, physician assis
tant,  advanced registered nurse practitioner, or 
mental health professional who provides records or 
consults with the  counsel for the  adverse party 
shall be entitled to charge a reasonable fee for pro
duction of the  records, diagnostic imaging, and con
sultation. Any party seeking consultation shall be  
responsible for payment of all charges. The fee for 
copies of any records shall be  based upon actual 
cost of production. 

e. Defendant's counsel shall provide a written 
notice to plaintiff's counsel in a manner consistent 
with the  Iowa rules of civil procedure providing for 
notice of deposition a t  least ten  days prior to any 
meeting with plaintiff's physician or surgeon, phy
sician assistant, advanced registered nurse practi
tioner, or mental  health professional. Plaintiff's 
counsel has  t he  right to  be  present a t  all such meet
ings, or participate in telephonic communication 
with the  physician or surgeon, physician assistant, 
advanced registered nurse practitioner, or mental 
health professional and counsel for t he  defendant. 
Plaintiff's counsel may seek a protective order 
structuring all communication by making applica
tion to the  court a t  any time. 

f. The provisions of this subsection do not apply 
to actions or claims brought pursuant to chapter 
85, 85A, or 85B. 

4. If a n  adverse party desires the  oral deposi
tion, either discovery or evidentiary, of a physician 
or surgeon, physician assistant, advanced regis
tered nurse practitioner, or mental health profes
sional to which the  prohibition would otherwise ap
ply or t he  stenographer or confidential clerk of a 
physician or surgeon, physician assistant, ad
vanced registered nurse practitioner, or mental 
health professional or desires to call a physician or 
surgeon, physician assistant, advanced registered 

nurse practitioner, or mental  health professional to  
which t h e  prohibition would otherwise apply or t h e  
stenographer or confidential clerk of a physician or 
surgeon, physician assistant, advanced registered 
nurse practitioner, or mental  health professional a s  
a witness a t  t he  trial of t h e  action, t h e  adverse 
party shall file a n  application with t h e  court for 
permission to do so. The court upon hearing, which 
shall not be ex parte, shall grant  permission unless 
t h e  court finds t ha t  t he  evidence sought does not 
relate to t he  condition alleged and  shall fix a rea
sonable fee to be paid to t he  physician or surgeon, 
physician assistant, advanced registered nurse  
practitioner, or mental  health professional by t h e  
party taking the  deposition or calling the  witness. 

5. For the  purposes of th is  section, "mental 
health professional" means a psychologist licensed 
under chapter 154B, a registered nurse  licensed 
under  chapter 152, a social worker licensed under  
chapter 154C, a marital  and  family therapist  li
censed under chapter 154D, a mental  heal th coun
selor licensed under  chapter 154D, or a n  individual 
holding a t  least a master 's degree in a related field 
a s  deemed appropriate by the  board of behavioral 
science examiners. 

6. A qualified school guidance counselor, who 
h a s  met  t he  certification and  accreditation stan
dards of t he  department of education a s  provided in  
section 256.11, subsection 10, who obtains informa
tion by reason of t he  counselor's employment a s  a 
qualified school guidance counselor shall not b e  al
lowed, in giving testimony, to disclose any confi
dential communications properly entrusted to t h e  
counselor by a pupil or t he  pupil's parent  or guard
ian  in the  counselor's capacity a s  a qualified school 
guidance counselor and necessary and proper to  
enable t he  counselor to perform t h e  counselor's du
ties a s  a qualified school guidance counselor. 

97 Acts, ch 197, §8 
1997 amendment applies to actions filed after July 1, 1997; 97 Acts, ch 

197, §16 
Section amended 

CHAPTER 624 

TRIAL AND JUDGMENT 

624.18 Designation and calculation of 
damages. 

1. In  all actions where the  plaintiff recovers a 
sum of money, the  amount to which the  plaintiff is 
entitled may be awarded the  plaintiff by the  judg
ment  generally, without any distinction being 
therein made as  to whether such sum is recovered 
by way of debt or damages. 

2. I n  all personal injury actions where the  
plaintiff recovers a sum of money that ,  according to 
special verdict, is intended, in  whole or in part ,  t o  
address t h e  future damages of t he  plaintiff, t ha t  
portion of t he  judgment tha t  reflects t he  fu ture  

damages shall be  adjusted by the  court or t h e  find
e r  of fact to reflect t he  present value of t h e  sum. 

3. Under no circumstances shall there  b e  a re
duction to present value more t h a n  one t ime by ei
ther  t he  trier of fact or t h e  court. 

97 Acts, ch 197, §9 
1997 amendment applies to actions filed after July 1, 1997; 97 Acts, ch 

197, §16 
Section amended 

624.23 Liens of judgments — real estate 
— homesteads — support judgments. 

1. Judgments in  t he  appellate or district courts 
of this  state, or in  t he  circuit or district court of t h e  
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United States within the state, are liens upon the 
real estate owned by the defendant a t  the time of 
such rendition, and also upon all the defendant 
may subsequently acquire, for the period of ten 
years from the  date of the judgment. 

2. Judgment liens described in subsection 1 do 
not remain a lien upon real estate of the defendant, 
platted as  a homestead pursuant to section 561.4, 
unless execution is levied within thirty days of the 
time the  defendant or the  defendant's agent has  
served written demand on the owner of the judg
ment. The demand shall state that  the lien and all 
benefits derived from the lien as to the real estate 
platted as a homestead shall be forfeited unless the 
owner of the judgment levies execution against 
tha t  real estate within thirty days from the date of 
service of the demand. Written demand shall be 
served in any manner authorized for service of orig
inal notice under the Iowa rules of civil procedure. 
A copy of the written demand and proof of service of 
the  written demand shall be recorded in the office 
of the  county recorder of the county where the real 
estate platted as a homestead is located. 

3. Judgment liens described in subsection 1 
shall not attach to subsequently acquired real es
tate owned by the defendant if the personal liabil
ity of the defendant on the judgment has been dis
charged under the bankruptcy laws of the United 
States. 

4. In addition to other provisions relating to the  
attachment of liens, full faith and credit shall be af
forded to liens arising for overdue support due on 
support judgments entered by a court or adminis
trative agency of another state on real estate in this 
state owned by the obligor, for the period of ten 
years from the date of the judgment. Notwith
standing any other provisions of law, including bu t  
not limited to the formatting of forms or require
ment of signatures, the lien attaches on the date 
that  a notice of interstate lien promulgated by the 
United States secretary of health and human ser

vices is filed with the clerk of district court in the 
county where the real estate is located. 

The lien shall apply only prospectively as of the 
date of attachment to all real estate the obligor may 
subsequently acquire and does not retroactively 
apply to the chain of title for any real estate that  
the obligor had disposed of prior to the date of at
tachment. 

97 Acts, ch 175, §202 
NEW subsection 4 

624.24A Liens of support judgments 
— titled personal property. 

1. In addition to other provisions relating to the 
attachment of liens, support judgments in the ap
pellate or district courts of this state are liens upon 
the personal property titled in this state and owned 
by the obligor a t  the time of such rendition or sub
sequently acquired by the obligor. 

2. The lien shall attach from the date of the 
notation on the title. 

3. In addition to other provisions relating to the 
attachment of liens, full faith and credit shall be af
forded to a lien arising for overdue support due on 
support judgments entered by a court or adminis
trative agency of another state on personal proper
ty  titled in this state and owned by the obligor. In 
this state a lien attaches on the date that a notice of 
interstate lien promulgated by the  United States 
secretary of health and human services is filed 
with the clerk of district court in the county where 
the personal property is titled and the lien is noted 
on the title. 

The lien shall apply only prospectively as of the 
date of attachment, shall attach to any titled per
sonal property the obligor may subsequently ac
quire, and does not retroactively apply to the chain 
of title for any personal property that  the obligor 
had disposed of prior to the date of attachment. 

97 Acts, ch 175, §203 
NEW section 

C H A P T E R  6 2 6 A  

ENFORCEMENT OF FOREIGN JUDGMENTS 

626A.2 Fil ing and status of foreign judg
ments. 

1. A copy of a foreign judgment authenticated 
in accordance with an Act of Congress or the stat
utes of this state may be filed in the office of the 
clerk of the district court of a county of this state 
which would have venue if the original action was 
being commenced in this state. The clerk shall 
treat  t he  foreign judgment in the  same manner as  a 

judgment of the district court of this state. A judg
ment so filed has the same effect and is subject to 
the same procedures, defenses and proceedings for 
reopening, vacating, or staying as  a judgment of 
the district court of this state and may be enforced 
or satisfied in like manner. 

2. A proceeding to enforce a child support order 
is governed by 28 U.S.C. § 1738B. 

97 Acts, ch 175, §236 
Subsection 2 amended 
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CHAPTER 627 

EXEMPTIONS 

627.6A Exemptions for support — pen
sions and similar payments. 

1. Notwithstanding t h e  provisions of section 
627.6, a debtor shall not b e  permitted to  claim ex
emptions with regard to payment or a portion of 
payment under  a pension, annuity, individual re
t irement account, profit-sharing plan, universal 
life insurance policy, or similar p lan or contract due  
to  illness, disability, death, age, or length of service 
for child, spousal, or medical support. 

2. In  addition to  subsection 1, if another provi
sion of law otherwise provides t h a t  payments, in
come, or property are subject to  attachment for 
child, spousal, or medical support, those provisions 
shall supersede section 627.6. 

97 Acts, ch 175, §237 
NEW section 

627.11 Exception under decree for spou
sal support. 

If t he  par ty  i n  whose favor t h e  order, judgment, 

or decree for t h e  support of a spouse w a s  rendered 
h a s  not  remarried, t h e  personal earnings of t h e  
debtor a r e  not  exempt from a n  order, judgment ,  or 
decree for temporary or permanent  support, a s  de
fined i n  section 252D.16, of a spouse, nor  f rom a n  
installment of a n  order, judgment,  or decree for t h e  
support of a spouse. 

97 Acts, ch 175, §238 
Section amended 

627.12 Exception under decree for child 
support. 

The  personal earnings of t h e  debtor a r e  not  ex
empt  from a n  order, judgment,  or decree for t h e  
support, a s  defined in  section 252D.16, of a child, 
nor  from a n  installment of a n  order, judgment ,  or 
decree for t he  support of a child. 

97 Acts, ch 175, §239 
Section amended 

CHAPTER 633 

PROBATE CODE 

633.3 Definitions and use of terms. 
When used in  this Code, unless otherwise re

quired by t h e  context, or another division of this  
Code, t he  following words and  phrases shall b e  
construed as  follows: 

1. Administrator — any person appointed by 
t h e  court to administer a n  intestate estate. 

2. Bequeath — includes t h e  word "devise" 
when used a s  a verb. 

3. Bequest — includes t h e  word "devise" when 
used a s  a noun. 

4. Charges — includes costs of administration, 
funeral  expenses, cost of monument, and federal 
and state estate taxes. 

5. Child — includes a n  adopted child but  does 
not include a grandchild or other more remote de
scendants, nor, except a s  provided in  sections 
633.221 and 633.222, a biological child. 

6. Clerk — "Clerk of the District Court" in  t h e  
county in which t he  mat ter  is pending and includes 
t h e  te rm  "Clerk of the Probate Court". 

7. Conservator — a person appointed by t he  
court to  have t he  custody and  control of t he  proper
t y  of a ward under  t he  provisions of this  Code. 

8. Costs of administration — includes court 
costs, fiduciary's fees, attorney fees, all appraisers' 
fees, premiums on corporate surety bonds, statuto
r y  allowance for support of surviving spouse and 
children, cost of continuation of abstracts of title, 

recording fees, t ransfer  fees, t ransfer  taxes, agents '  
fees allowed by order of court, interest  expense, in
cluding, b u t  not  limited to, interest  payable on ex
tension of federal es ta te  tax, a n d  all other fees and  
expenses allowed by order of court in  connection 
with  t h e  administration of t he  estate. Court  costs 
shall include expenses of selling property. 

9. Court — t h e  Iowa district court s i t t ing in  
probate and  includes any Iowa district judge. 

10. Debts — includes liabilities of t h e  decedent 
which survive, whether  arising in  contract, tor t  or 
otherwise. 

11. Devise — when used a s  a noun, includes 
tes tamentary disposition of property, both rea l  and  
personal. 

12. Devise — when used a s  a verb, to  dispose of 
property, both real  and  personal, b y  a will. 

13. Devisee — includes legatee. 
14. Distributee — a person entitled t o  any 

property of t h e  decedent under  t h e  decedent's will 
or  under  t h e  s tatutes  of intestate succession. 

15. Estate — t h e  real  and personal property of 
a decedent, a ward, or a t rus t ,  a s  from t ime  to  t ime 
changed in  form by sale, reinvestment or  other
wise, and  augmented by any accretions or  addi
tions thereto and substitutions therefor, or dimin
ished by any decreases a n d  distributions 
therefrom. 
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16. Executor — means any person appointed 
by the  court to administer t he  estate of a testate de
cedent. 

17. Fiduciary — includes personal representa
tive, executor, administrator, guardian, conserva
tor and trustee. 

18. Full age — the  state of legal majority at
tained through arriving a t  t he  age of eighteen 
years or through having married, even though such 
marriage is terminated by divorce. 

19. Functional limitations — means the  be
havior or condition of a person which impairs the  
person's ability to care for t he  person's personal 
safety or to attend to or provide for necessities for 
t he  person. 

20. Guardian — the  person appointed by the  
court to have the  custody of t he  person of t he  ward 
under t he  provisions of this  Code. 

21. Guardian of the property — a t  the  election 
of t he  person appointed by the  court to have the  
custody and care of t he  property of a ward, the  term 
"guardian of the property" may be  used, which term 
shall be  synonymous with the  term  "conservator". 

22. Heir — any person, except t he  surviving 
spouse, who is entitled to property of a decedent 
under  t he  statutes of intestate succession. 

23. Incompetent — means the  condition of any 
person who has  been adjudicated by a court to meet 
a t  least one of the following conditions: 

a. To have a decision-making capacity which is 
so impaired tha t  the  person is  unable to care for the  
person's personal safety or to attend to or provide 
for necessities for the  person such as  food, shelter, 
clothing, or medical care, without which physical 
injury or illness may occur. 

b. To have a decision-making capacity which is 
so impaired tha t  the  person is unable to make, com
municate, or carry out important decisions con
cerning the  person's financial affairs. 

c. To have a decision-making capacity which is 
so impaired tha t  both paragraphs  "a" and  "b" are 
applicable to  t he  person. 

24. Issue — for the  purposes of intestate suc
cession, includes all lawful lineal descendants of a 
person, whether biological or adopted, except those 
who are  t he  lineal descendants of t he  person's liv
ing descendants. 

25. Legacy — a testamentary disposition of 
personal property. 

26. Legatee — a person entitled to personal 
property under a will. 

27. Letters — includes letters testamentary, 
letters of administration, letters of guardianship, 
letters of conservatorship, and letters of trustee
ship. 

28. Minor — a person who is  not of fall age. 
29. Person — includes natural  persons and cor

porations. 
30. Personal representative — includes execu

tor and administrator. 

31. Property — includes both real and personal 
property. 

32. Surviving spouse — the  surviving wife or 
husband, a s  t he  case may be. 

33. Temporary administrator — any person 
appointed by the  court to care for a n  estate pending 
the  probating of a proposed will, or to handle any 
special matter  designated by the  court. 

34. Trustee — the  person or persons appointed 
as  t rustee by the  instrument creating the  trust,  or 
t he  person or persons appointed by the  court to ad
minister t he  trust .  

35. Trusts — include only: Testamentary 
trusts;  express t rusts  where jurisdiction is specifi
cally conferred on the  court by the  t rus t  instru
ment; express t rusts  where the  jurisdiction of the  
court is invoked by the  trustee, beneficiary or any 
interested party for a limited purpose, or other
wise; and t rusts  which are established by a judg
ment  or a decree of court which results in adminis
tration of t he  t rus t  by the  court, and the  court 
entering the  judgment or decree establishing such 
t rus t  orders t h e  administration of t he  t rus t  trans
ferred to t he  probate court. 

36. Will — includes codicil; it also includes a 
testamentary instrument tha t  merely appoints a n  
executor, and a testamentary instrument tha t  
merely revokes or revives another will. 

97 Acts, ch 178, §1, 2 
NEW subsection 19 and former subsections 1 9 - 3 5  renumbered as  

2 0 - 3 6  
Subsection 23 amended 

633.10 Jurisdiction. 
The district court sitting in probate shall have ju

risdiction of: 
1. Estates of decedents and absentees. 
The probate and contest of wills; the  appoint

ment  of personal representatives; the  granting of 
letters testamentary and of administration; the  ad
ministration, settlement and distribution of es
tates  of decedents and absentees, whether such es
tates  consist of real or personal property or both. 

2. Construction of wills and trust instruments. 
The construction of wills and t rus t  instruments 

during the  administration of the  estate or trust,  
whether said construction be incident to such ad
ministration, or a s  a separate proceeding. 

3. Conservatorships and guardianships. 
The appointment of conservators and guardians; 

the  granting of letters of conservatorship and 
guardianship; t he  administration, settlement and 
closing of conservatorships and guardianships. 

4. Trusts and trustees. 
a. Except a s  otherwise provided in this subsec

tion, t he  appointment of trustees; the  granting of 
letters of trusteeship; the  administration of testa
mentary trusts;  t he  administration of express 
t rusts  where jurisdiction is specifically conferred 
on the  court by the  t rus t  instrument; the  adminis
tration of express t rusts  where the  administration 
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of the  court is invoked by the  trustee, beneficiary, or 
any interested party; the  administration of t rus ts  
which are established by a decree of court and re
sult in the  administration thereof by the  court; and 
the  settlement and closing of all such trusts. 

b. A t rus t  which is  administered solely or joint
ly by a bank or t rus t  company referred to in section 
633.63, subsection 2, is not subject to the  jurisdic
tion of the  court unless jurisdiction is invoked by 
the  trustee or beneficiary, or if otherwise provided 
by the  governing instrument. Upon application by 
a bank or t rus t  company administering a t rus t  
which was in existence on May 20,1985, and is sub
ject to the  court's jurisdiction, and following notice 
to the  beneficiaries as  provided in section 633.40, 
subsection 4, t he  court shall release the t rust  from 
further jurisdiction unless one or more beneficia
ries object, on the  condition tha t  jurisdiction may 
be thereafter invoked by the  trustee or beneficiary. 

c. The provisions of paragraph  "b" shall be  ef
fective for applications filed on or af ter  July 1, 
1991. 

5. Actions for accounting. 
An action for a n  accounting against a beneficiary 

of a transfer on death security registration, pur
suant to this  chapter. 

97 Acts, ch 178, §3 
NEW subsection 5 

633.547 t o  633.550 Reserved. 

633.551 Guardianships a n d  conservator
sh ips  — general  provisions. 

1. The determination of incompetency of t h e  
proposed ward or weird and the  determination of 
the  need for t he  appointment of a guardian or con
servator or of t he  modification or termination of a 
guardianship or conservatorship shall be  sup
ported by clear and convincing evidence. 

2. The burden of persuasion is on the  petitioner 
in a n  initial proceeding to appoint a guardian or 
conservator. I n  a proceeding to modify or terminate 
a guardianship or conservatorship, if t he  guardian 
or conservator is t he  petitioner, t he  burden of per
suasion remains with the  guardian or conservator. 
In  a proceeding to terminate a guardianship or con
servatorship, if t he  ward is the  petitioner, t he  ward 
shall make a prima facie showing of some decision
making capacity. Once a prima facie showing is  
made, the  burden of persuasion is on the  guardian 
or conservator to show by clear and convincing evi
dence tha t  t he  ward is incompetent. 

3. In  determining whether a guardianship or  
conservatorship is to be  established, modified, or 
terminated, t he  district court shall consider if a 
limited guardianship or conservatorship pursuant  
to section 633.635 or 633.637 is appropriate. I n  
making the  determination, the  court shall make 
findings of fact to support t he  powers conferred on 
the  guardian or conservator. 

4. In  proceedings to  establish, modify, or termi
na te  a guardianship or conservatorship, in  deter
mining if t he  proposed ward  or ward  is  incompe
tent  a s  defined in section 633.3, t h e  court shall 
consider credible evidence from any  source to t h e  
effect of third-party assistance in meeting t h e  
needs of t h e  proposed ward  or ward. However, nei
the r  party to t he  action shall have t h e  burden to  
produce such evidence relating to third-party as
sistance. 

97 Acts, ch 178, §4 
NEW section 

633.552 Pet i t ion f o r  appointment  o f  
guardian.  

Any person may file with t h e  clerk a verified 
petition for t he  appointment of a guardian. The  
petition shall state t h e  following information so f a r  
a s  known to t h e  petitioner. 

1. The name, age and  post office address of t h e  
proposed ward. 

2. That  t he  proposed ward  is  in  either of t h e  fol
lowing categories: 

a. I s  a person whose decision-making capacity 
is  so impaired t ha t  t he  person is  unable to care for 
t h e  person's personal safety or to  at tend to or pro
vide for necessities for t h e  person such a s  food, 
shelter, clothing, or medical care, without which 
physical injury or illness might occur. 

b. Is  a minor. 
3. The name and post office address of t he  pro

posed guardian, and t h a t  such person is  qualified 
to serve in t ha t  capacity. 

4. That  t h e  proposed ward  is  a resident of t h e  
s tate  of Iowa or is present i n  t h e  state, and  t h a t  t h e  
ward's best interests require t h e  appointment of a 
guardian in  this  state. 

5. The name and  address of t he  person or insti
tution, if any, having t h e  care, custody or control of 
t he  proposed ward. 

97 Acts, ch 178, §5 
Subsection 2, paragraph a amended 

633.556 Appointment  o f  guardian.  
1. If t he  allegations of t h e  petition a s  to  t h e  sta

t u s  of t he  proposed ward  and  t h e  necessity for t h e  
appointment of a guardian a r e  proved by clear and  
convincing evidence, t h e  court may appoint a 
guardian. 

2. I n  all proceedings to  appoint a guardian, t h e  
court shall consider t h e  functional limitations of 
t he  proposed ward and  whether a limited guard
ianship, a s  authorized in  section 633.635, is  ap
propriate. 

3. Section 633.551 applies to  t h e  appointment 
of a conservator.* 

97 Acts, ch 178, §6 
•"Guardian" probably intended; corrective legislation is pending 
Section amended 
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633.557 Appointment of guardian o n  vol
untary petition. 

1. A guardian may also be appointed by the 
court upon the verified petition of the proposed 
ward, without further notice, if the proposed ward 
is other than a minor under the age of fourteen 
years, provided the court determines that  such an 
appointment will inure to the best interest of the 
applicant. However, if an involuntary petition is 
pending, the court shall be governed by section 
633.634. The petition shall provide the proposed 
ward notice of a guardian's powers as provided in 
section 633.562. 

2. In all proceedings to appoint a guardian, the 
court shall consider whether a limited guardian
ship, as authorized in section 633.635, is appropri
ate. 

97 Acts, ch 178, §7 
Section amended 

633.560 Appointment of guardian o n  a 
standby basis. 

A petition for the appointment of a guardian on a 
standby basis may be filed by any person under the 
same procedure and requirements as provided in 
sections 633.591 to 633.597, for appointment of 
standby conservator, insofar as applicable. In all 
proceedings to appoint a guardian, the court shall 
consider whether a limited guardianship, as autho
rized in section 633.635, is appropriate. 

97 Acts, ch 178, §8 
Section amended 

633.566 Petition for appointment of con
servator. 

Any person may file with the clerk a verified 
petition for the appointment of a conservator. The 
petition shall state the following information, so far 
as known to the petitioner: 

1. The name, age and post-office address of the 
proposed ward. 

2. That the proposed ward is in either of the fol
lowing categories: 

a. Is a person whose decision-making capacity 
is so impaired that the person is unable to make, 
communicate, or carry out important decisions con
cerning the person's financial affairs. 

b. Is a minor. 
3. The name and post-office address of the pro

posed conservator, and that such person is quali
fied to serve in that capacity. 

4. The estimated present value of the real es
tate, the estimated value of the personal property, 
and the estimated gross annual income of the es
tate. If any money is payable, or to become payable, 
to the proposed ward by the United States through 
the veterans administration, the petition shall so 
state. 

5. The name and address of the person or insti
tution, if any, having the care, custody or control of 
the proposed ward. 

6. That the proposed ward resides in the state 
of Iowa, is a nonresident, or that  the proposed 
ward's residence is unknown, and that the pro
posed ward's best interests require the appoint
ment of a conservator in the state of Iowa. 

97 Acts, ch 178, §9 
Subsection 2, paragraph a amended 

633.570 Appointment of conservator. 
1. If the allegations of the petition as to the sta

tus  of the proposed ward and the necessity for the 
appointment of a conservator are proved by clear 
and convincing evidence, the court may appoint a 
conservator. 

2. In all proceedings to appoint a conservator, 
the court shall consider the functional limitations 
of the person and whether a limited conservator
ship, as authorized in section 633.637, is appropri
ate. 

3. Section 633.551 applies to the appointment 
of a conservator. 

97 Acts, ch 178, §10 
Section amended 

633.572 Appointment of conservator on  
voluntary petition. 

1. A conservator may also be appointed by the 
court upon the verified petition of the proposed 
ward, without further notice, if the proposed ward 
is other than a minor under the age of fourteen 
years, provided the court determines that such an 
appointment will inure to the best interest of the 
applicant. However, if an involuntary petition is 
pending, the court shall be governed by section 
633.634. The petition shall provide the proposed 
ward notice of a conservator's powers as provided 
in section 633.576. 

2. In all proceedings to appoint a conservator, 
the court shall consider whether a limited conser
vatorship, as authorized in section 633.637, is ap
propriate. 

97 Acts, ch 178, §11 
Section amended 

633.596 Considerations — appointment 
of conservator. 

At the time a standby petition is filed under this 
part, the court shall consider whether a limited 
conservatorship, as authorized in section 633.637, 
is appropriate. 

97 Acts, ch 178, §12 
Section amended 

633.635 Responsibilities of guardian. 
1. Based upon the evidence produced at the 

hearing, the court may grant a guardian the follow
ing powers and duties which may be exercised 
without prior court approval: 

a. Providing for the care, comfort and mainte
nance of the ward, including the appropriate train
ing and education to maximize the ward's poten
tial. 
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b. Taking reasonable care of the ward's cloth
ing, furniture, vehicle and other personal effects. 

c. Assisting the ward in developing maximum 
self-reliance and independence. 

d. Ensuring the ward receives necessary emer
gency medical services. 

e. Ensuring the ward receives professional 
care, counseling, treatment or services as needed. 

f. Any other powers or duties the court may 
specify. 

2. A guardian may be granted the following 
powers which may only be exercised upon court ap
proval: 

a. Changing, at the guardian's request, the 
ward's permanent residence if the proposed new 
residence is more restrictive of the  ward's liberties 
than the current residence. 

b. Arranging the provision of major elective 
surgery or any other nonemergency major medical 
procedure. 

c. Consent to the withholding or withdrawal of 
life-sustaining procedures in accordance with 
chapter 144A. 

3. The court may take into account all available 
information concerning the capabilities of the ward 
and any additional evaluation deemed necessary, 
including the availability of third-party assistance 
to meet the needs of the ward or proposed ward, 
and may direct that the guardian have only a spe
cially limited responsibility for the ward. In tha t  
event, the court shall state those areas of responsi
bility which shall be supervised by the guardian 
and all others shall be retained by the ward. The 
court may make a finding that  the ward lacks the 
capacity to contract a valid marriage. 

4. From time to time, upon a proper showing, 
the court may modify the respective responsibili
ties of the guardian and the ward, after notice to 
the ward and an opportunity to be heard. Any mod
ification that would be more restrictive or burden
some for the ward shall be based on clear and con
vincing evidence that  the ward continues to fall 
within the categories of section 633.552, subsection 
2, paragraph "a" or "b", and that  the facts justify a 
modification of the guardianship. Section 633.551 
applies to the modification proceedings. Any modi
fication that would be less restrictive for the ward 
shall be based upon proof in accordance with the re
quirements of section 633.675. 

97 Acts, ch 178, §13, 14 
Subsection 1, unnumbered paragraph 1 amended 
Subsections 3 and 4 amended 

633.637 Powers of ward. 
A ward for whom a conservator has  been ap

pointed shall not have the power to convey, encum
ber, or dispose of property in any manner, other 
than by will if the ward possesses the requisite tes
tamentary capacity, unless the court determines 
tha t  the ward has a limited ability to handle the  
ward's own funds. If the court makes such a find

ing, it shall specify to what extent the  ward may 
possess and use the ward's own funds. 

Any modification of the  powers of the  ward tha t  
would be more restrictive of the  ward's control over 
the  ward's financial affairs shall be based upon 
clear and convincing evidence and the  burden of 
persuasion is on the  conservator. Any modification 
that  would be less restrictive of the ward's control 
over the ward's financial affairs shall be based 
upon proof in accordance with the requirements of 
section 633.675. 

97 Acts, ch 178, §15 
Section amended 

633.675 Cause for  termination. 
A guardianship shall cease, and a conservator

ship shall terminate, upon the  occurrence of any of 
the following circumstances: 

1. If the  ward is a minor, when the  ward reach
es full age. 

2. The death of the  ward. 
3. A determination by the  court tha t  the  ward 

is no longer a person whose decision-making capac
ity is so impaired as  to bring the ward within t he  
categories of section 633.552, subsection 2, para
graph "a", or section 633.566, subsection 2, para
graph "a". In á proceeding to terminate a guardian
ship or a conservatorship, the  ward shall make a 
prima facie showing that  the  ward has  some deci
sion-making capacity. Once the ward has  made 
that  showing, the  guardian or conservator has  t he  
burden to prove by clear and convincing evidence 
that  the ward's decision-making capacity is so im
paired, as  provided in section 633.552, subsection 
2, paragraph "a", or section 633.566, subsection 2, 
paragraph "a", tha t  the guardianship or conserva
torship should not be terminated. 

4. Upon determination by the court tha t  t he  
conservatorship or guardianship is no longer nec
essary for any other reason. 

97 Acts, ch 178, §16 
Subsection 3 amended 

633.699 Powers  of trustees. 
Unless it is otherwise provided by the  will creat

ing a testamentary trust, the  instrument creating 
an  express trust, or by an order or decree duly en
tered by a court of competent jurisdiction, a trustee 
shall have all the general powers of a fiduciary, in
cluding, but  not limited to, the  following powers: 

1. To collect, receive and receipt for any princi
pal or income, belonging to the t rust  estate, and to 
enforce, sue upon, defend against, prosecute, aban
don, adjust, compromise, arbitrate or settle, any 
claim by or against the trust.  

2. To acquire, manage, invest, reinvest, ex
change, retain, grant options on, contract to sell, to 
sell a t  public auction or private sale, and, to convey, 
any or all property, real or personal, a t  any time, 
forming a part  of the trust estate, in such manner  
and upon such terms and conditions a s  shall be  
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deemed by such trustee to be for the  best interests 
of the trust. 

3. To vote in person, or to execute proxies to 
vote, corporate shares belonging to the trust a t  all 
regular and special meetings of shareholders. 

4. To borrow money for the benefit of the trust 
estate, and to secure loans by pledge or mortgage of 
trust property, upon good cause shown and subject 
to the approval and direction of the court. 

5. To execute leases for a customary period for 
the  type of real estate involved, not to extend be
yond the termination date of the trust without the 
specific approval and direction of the court, pro
vided that  in any event, leases may be made for as 
long as  one year. 

6. To make payments to, or for the benefit of, 
any beneficiary in any of the  following ways: 

a. Directly to the beneficiary; 
b. Directly for the maintenance, and education 

of the beneficiary; 
c. To the guardian or conservator of the benefi

ciary; or 
d. To anyone who a t  the time shall have the 

custody and care of the person of the beneficiary. A 
trustee shall not be obliged to see to the application 
of the funds so paid, but the receipt of the person to 
whom the  funds were paid shall constitute a full ac
quittance of the trustee. 

7. To make any required division, allocation, or 
distribution in whole or in part  in money, securi
ties, or other property, and in undivided interests 
therein pro rata, non-pro rata, or in any combina
tion of these methods, and to continue to hold any 
remaining undivided interest in trust. 

8. To receive additional property from any 
source. 

97  Acts, ch 158, §45 
Subsection 7 amended 

633.703A Creation and establishment of 
separate trusts. 

1. In order to allow a trust to qualify as a mari
ta l  deduction trust  for federal estate tax purposes, 
as  a qualified subchapter S trust  for federal income 
tax purposes, as  separate trusts for federal genera-
tion-skippingtax purposes, or for any other federal 
or state income, estate, excise, or inheritance tax 
benefit or to facilitate the administration of a trust 
or trusts, the  governing instrument of a trust may 
be amended as  follows to permit the  trust to be di
vided in cash or in kind, including in undivided in
terests, by pro rata or non-pro rata  division, or in 
any combination thereof, into one or more separate 
trusts or be consolidated with one or more other 
trusts into a single trust: 

a. The t rust  governing instrument may be 
amended in any respect by any method set forth in 
the instrument or provided by law. 

b. The t rust  governing instrument may also be 
amended by the trustee with the written approved 
of the settlor, and the living and competent benefi
ciaries entitled to income designated in the govern

ing instrument by name or by class. The approval 
of a deceased or incapacitated settlor shall not be 
required. 

c. If one or more of the required approvals can
not be obtained, the trustee may apply to the court 
that  would have jurisdiction over the trust for ap
proval of the amendment. 

2. For purposes of obtaining the approval of the 
beneficiaries of a trust by agreement or by the 
court, the doctrine of virtual representation shall 
apply. 

3. The court shall approve the amendment un
less it determines that  the proposed amendment 
will defeat or substantially impair the accomplish
ment of the trust  purposes. 

4. The effective date of an  amendment shall be 
specified by the document, agreement, or order 
making or approving the amendment and the juris
diction of the court shall be limited to the amend
ment proceeding unless the trust is being adminis
tered subject to court supervision. 

97 Acts, ch 158, §46 
Subsection 1, unnumbered paragraph 1 amended 

633.712 through 633.799 Reserved. 

D I V I S I O N  X I X  

T R A N S F E R  O N  D E A T H  
S E C U R I T Y  R E G I S T R A T I O N  

This division applies to registrations of securities in 
beneficiary form made before, on, or a f te r  J u l y  1, 1997, by 
decedents dying on or a f te r  t h a t  date; 97 Acts, ch 178, §29 

633.800 Short title — rules  of construc
tion. 

1. This division shall be known and may be 
cited as  the uniform transfer on death security reg
istration Act. 

2. The provisions of this division shall be liber
ally construed and applied to promote its underly
ing purposes and policy and to make uniform the 
laws with respect to the subject of its provisions 
among states enacting this uniform Act. 

3. Unless displaced by the particular provi
sions of this division, the principles of law and equi
ty  supplement the provisions of this division. 

97 Acts, ch 178, §17 
NEW section 

633.801 Definitions. 
As used in this division, unless the context other

wise requires: 
1. "Beneficiary form" means a registration of a 

security which indicates the  present owner of the 
security and the intention of the owner regarding 
the person who will become the owner of the securi
ty upon the death of the owner. 

2. "Devisee" means any person designated in a 
will to receive a disposition of real or personal prop
erty. 
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3. "Heir" means a person, including the surviv
ing spouse, who is entitled under the statutes of in
testate succession to the property of a decedent. 

4. "Register" means to issue a certificate show
ing the ownership of a certificated security or, in 
the case of an uncertificated security, to initiate or 
transfer an account showing ownership of the secu
rity. 

5. "Registering entity" means a person who 
originates or transfers a security title by registra
tion, including a broker maintaining security ac
counts for customers and a transfer agent or other 
person acting for or as an issuer of securities. 

6. "Security" means a security as  defined in sec
tion 502.102. 

7. "Security account" means either of the fol
lowing: 

a. Any of the following: 
(1) A reinvestment account associated with a 

security. 
(2) A securities account with a broker. 
(3) A cash balance in a brokerage account. 
(4) Cash, interest, earnings, or dividends 

earned or declared on a security in an account, a re
investment account, or a brokerage account, 
whether or not credited to the account before the 
owner's death. 

b. A cash balance or other property held for or 
due to the owner of a security as  a replacement for 
or product of an  account security, whether or not 
credited to the account before the owner's death. 

8. "State" includes any state of the United 
States, the District of Columbia, the Common
wealth of Puerto Rico, and any territory or posses
sion subject to the legislative authority of the  
United States. 

97 Acts, ch 178, §18 
NEW section 

633.802 Registration in beneficiary form 
— sole or joint tenancy ownership. 

Only an individual whose registration of a secu
rity shows sole ownership by one individual or mul
tiple ownership by two or more individuals with a 
right of survivorship, rather than as tenants in 
common, may obtain registration in beneficiary 
form. Multiple owners of a security registered in 
beneficiary form shall hold as joint tenants with 
rights of survivorship, tenants by the entireties, or 
owners of community property held in survivorship 
form and not as tenants in common. 

97 Acts, ch 178, §19 
NEW section 

633.803 Registration in beneficiary form 
— applicable law. 

1. A security may be registered in beneficiary 
form if the form is authorized by this division or a 
similar statute of the state of any of the following: 

a. The state of organization of the issuer or reg
istering entity. 

b. The state of location of t he  registering enti
ty's principal office. 

c. The state of location of the  office of t he  enti
ty's transfer agent or the office of the  entity making 
the registration. 

d. The state of the address listed as  the  owner's 
a t  the time of registration. 

2. A registration governed by t he  law of a juris
diction in which this division or a similar statute is 
not in force or was not in force when a registration 
in beneficiary form was made is presumed to be 
valid and authorized as  a matter of contract law. 

97 Acts, ch 178, §20 
NEW section 

633.804 Origination of registration in 
beneficiary form. 

A security, whether evidenced by a certificate or 
account, is registered in beneficiary form when the  
registration includes a designation of a beneficiary 
to take the  ownership a t  the death of t he  owner or 
the deaths of all multiple owners. 

97 Acts, ch 178, §21 
N E W  section 

633.805 Form of registration in beneficia
ry form. 

Registration in beneficiary form may be shown 
by any of the  following, appearing after  the  name of 
the registered owner and before the name of a 
beneficiary: 

1. The words "transfer on death" or t he  ab
breviation "TOD". 

2. The words "pay on death" or the  abbreviation 
"POD". 

97 Acts, ch 178, §22 
NEW section 

633.806 Effect of registration in benefi
ciary form. 

The designation of a transfer on death or pay on 
death beneficiary on a registration in beneficiary 
form has  no effect on ownership until t he  owner's 
death. A registration of a security in beneficiary 
form may be canceled or changed a t  any time by t he  
sole owner or all surviving owners without t he  con
sent of the beneficiary. 

97 Acts, ch 178, §23 
N E W  section 

633.807 Claims against a beneficiary of a 
transfer on death security registration. 

1. If other assets of the estate of a deceased 
owner are insufficient to pay debts, taxes, and ex
penses of administration, including statutory al
lowances to the surviving spouse and children, a 
transfer a t  death of a security registered in benefi
ciary form is not effective against the estate of t he  
deceased sole owner, or if multiple owners, against 
the  estate of the  last owner to  die, to the  extent 
needed to pay debts, taxes, and expenses of admin
istration, including statutory allowances to t he  
surviving spouse and children. 
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2. A beneficiary of a t ransfer  on death security 
registration under this  division is liable to  account 
to  t h e  personal representative of t h e  deceased own
e r  for t h e  value of t he  security a s  of t he  t ime of t he  
deceased owner's death to  t he  extent necessary to  
discharge debts, taxes, and expenses of adminis
tration, including statutory allowances to  t he  sur
viving spouse and children. A proceeding against a 
beneficiary to  assert liability shall not b e  com
menced unless t he  personal representative h a s  re
ceived a written demand by t h e  surviving spouse, a 
creditor, a child, or a person acting for a minor child 
of t h e  deceased owner. 

3. A n  action for a n  accounting under  this  sec
tion mus t  be commenced within two years  a f te r  t he  
death  of t h e  owner. 

4. A beneficiary against whom a proceeding is 
brought may  elect to t ransfer  to  t h e  personal repre
sentative t h e  security registered i n  t h e  name  of t he  
beneficiary if t he  beneficiary still owns t he  securi
ty, or t h e  ne t  proceeds received by t h e  beneficiary 
upon disposition of t he  security by t h e  beneficiary. 
Such t ransfer  fully discharges t he  beneficiary from 
all liability under this  section. 

5. A beneficiary against whom a proceeding for 
a n  accounting is brought m a y  join a s  a par ty  to t he  
proceeding a beneficiary of any other security reg
istered i n  beneficiary form by t he  deceased owner. 

6. Amounts recovered by t he  personal repre
sentative with respect to a security shall be 
administered as  par t  of t h e  deceased owner's es
tate.  

7. A district court in  this  s tate  shall have sub
ject ma t t e r  jurisdiction over a claim against a des
ignated beneficiary brought by t he  decedent's per
sonal representative or by a claimant to  a n  interest 
in  a security registered under  th is  division. Any 
provision in  a security registration form restricting 
jurisdiction over a claim, or restricting a choice of 
forum, to  a forum outside th is  s ta te  is void. 

8. I n  a n  action for a n  accounting brought under  
th is  section, where t he  deceased owner was  domi
ciled in  th is  state, the  laws of this  s ta te  shall apply. 

97 Acts, ch 178, §24 
NEW section 

633.808 D e a t h  of  t h e  owner.  
O n  t h e  death of a sole owner or on t h e  death of 

t h e  sole surviving owner of multiple owners, t he  
ownership of securities registered in  beneficiary 
form passes  t o  t he  beneficiary or beneficiaries who 
survive all owners. On proof of death of all owners 
a n d  compliance with any applicable requirements 
of t h e  registering entity, a security registered in  
beneficiary form may b e  reregistered in  t h e  name  
of t h e  beneficiary or beneficiaries who survived t h e  
death  of all owners. A registering entity shall pro
vide notice to  t he  department of revenue and fi
nance of all reregistrations made pursuant  to  this  
division. The notice shall include t h e  name, ad

dress, a n d  social security number of t he  decedent 
and  all transferees. Until t h e  division of t h e  securi
t y  a f te r  t h e  death  of all owners, multiple beneficia
ries surviving t h e  death of all owners hold their  in
terests a s  tenants  in  common. If no beneficiary 
survives t h e  death of all owners, the  security be
longs to  t h e  estate  of t h e  deceased sole owner or t he  
estate of t h e  last  to  die of multiple owners. 

97 Acts, ch 178, §25 
NEW section 

633.809 Protec t ion  o f  reg is ter ing  entity. 
1. A registering entity is not required to  offer or 

to accept a request for security registration in 
beneficiary form. If a registration in beneficiary 
form i s  offered by a registering entity, t he  owner re
questing registration in  beneficiary form assents to  
t he  protections provided to  t he  registering entity 
by this  division. 

2. By accepting a request for registration of a 
security in  beneficiary form, t h e  registering entity 
agrees t h a t  t h e  registration in beneficiary form 
shall b e  implemented on t he  death of t he  deceased 
owners a s  provided in  this  division. 

3. A registering entity is discharged from all 
claims to  a security by t he  estate, creditors, heirs, 
or devisees of a deceased owner if the  registering 
entity registers a t ransfer  of t h e  security in  accor
dance with section 633.808 and does so in  good 
faith reliance on all of t h e  following: 

a. The registration. 
b. The provisions of this  division. 
c. Information provided by affidavit of t he  per

sonal representative of t h e  deceased owner, t he  
surviving beneficiary, or t he  surviving beneficiary's 
representative, or other information available to  
t h e  registering entity. 

The protections of th is  division do not extend to  a 
reregistration or payment made af ter  a registering 
entity h a s  received written notice from any claim
a n t  to  any interest  i n  t h e  security objecting to  im
plementation of a registration in  beneficiary form. 
No other notice or other information available to 
t h e  registering entity affects i ts  right to protection 
under  th is  division. 

4. The  protection provided by this  division to  
t h e  registering entity of a security does not affect 
t h e  rights of beneficiaries in  disputes between 
themselves and  other claimants to ownership of 
t he  transferred security, i ts  value, or its proceeds. 

97 Acts, ch 178, §26 
NEW section 

633.810 Nontes tamentary  transfer  o n  
death.  

1. A t ransfer  on death resulting from a regis
tration in  beneficiary form shall be effective by rea
son of t h e  contract regarding t h e  registration be
tween t h e  owner and  t h e  registering entity under  
t h e  provisions of this  division, and is not testamen
tary. 
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2. The provisions of this division do not limit 
the rights of creditors or security owners against 
beneficiaries and other transferees under other 
laws of this state. 

97 Acts, ch 178, §27 
NEW section 

633.811 Terms, conditions, and forms for 
registration. 

1. A registering entity offering to accept regis
trations in beneficiary form may establish the  
terms and conditions under which the registering 
entity receives requests for either of the following: 

a. Registration in beneficiary form. 
b. Implementation of registrations in benefi

ciary form, including requests for cancellation of 
previously registered transfer on death or pay on 
death beneficiary designations and requests for re-
registration to effect a change of beneficiary. 

2. a. The terms and conditions established by 
the registering entity may provide for proving 
death, avoiding or resolving problems concerning 
fractional shares, designating primary and contin
gent beneficiaries, and substituting a named bene
ficiary's descendants to take in place of the named 
beneficiary in the event of the beneficiary's death. 
Substitution may be indicated by appending to the  
name of the beneficiary the letters "LDPS" stand
ing for "lineal descendants per stirpes". This desig
nation shall substitute a deceased beneficiary's de

scendants who survive the owner for a beneficiary 
who fails to survive, with the descendants to be 
identified and to share in accordance with the  law 
of the beneficiary's domicile a t  the  owner's death 
governing inheritance by descendants of a n  intes
tate. Other forms of identifying beneficiaries who 
are to take on one or more contingencies, and rules 
for providing proofs and assurances needed to sat
isfy reasonable concerns by registering entities re
garding conditions and identities relevant to accu
rate  implementation of registrations in beneficiary 
form, may be contained in a registering entity's 
terms and conditions. 

b. The following are illustrations of registra
tions in beneficiary form which a registering entity 
may authorize: 

(1) Sole owner-sole beneficiary: OWNER'S 
NAME transfer on death (TOD) or pay on death 
(POD) to BENEFICIARY'S NAME. 

(2) Multiple owners-sole beneficiary: OWN
ERS' NAMES, as  joint tenants or tenants in the  en
tirety, transfer on death (TOD) or pay on death 
(POD) to BENEFICIARY'S NAME. 

(3) Multiple owners-primary and secondary 
(substituted) beneficiaries: OWNERS' NAMES 
as joint tenants or tenants in the entirety, transfer 
on death (TOD) or pay on death (POD) to BENE
FICIARY'S NAME, or lineal descendants per 
stirpes. 

97 Acts, ch 178, §28 
NEW section 

CHAPTER 634A 

SUPPLEMENTAL NEEDS TRUSTS FOR PERSONS WITH DISABILITIES 

Former chapter 634A, relating to supplemental needs t rus t s  for 
persons with disabilities, repealed by 95 Acts, ch 63, §8 

634A.1 Definitions. 
As used in this chapter, unless the context other

wise requires: 
1. "Person with a disability" means a person to 

whom one of the following applies, prior to creation 
of a trust which otherwise qualifies as  a supple
mental needs trust for the person's benefit: 

a. Is considered to be a person with a disability 
under the disability criteria specified in Title II or 
Title XVI of the federal Social Security Act. 

b. Has a physical or mental illness or condition 
which, in the expected natural course of the illness 
or condition, to a reasonable degree of medical cer
tainty, is expected to continue for a continuous peri
od of twelve months or more and substantially im
pairs the person's ability to provide for the person's 
care or custody. 

2. "Supplemental needs trust" means an  inter 
vivos or testamentary t rust  created for t he  benefit 
of a person with a disability and funded by a person 
other than  the t rust  beneficiary or the beneficiary's 
spouse, and which is declared to be a supplemental 
needs t rust  in the  instrument creating t he  trust .  
"Supplemental needs trust" shall include, but  is not 
limited to, a t rust  created for the benefit of a person 
with a disability and funded solely with moneys 
awarded as  damages in a personal injury case or 
moneys received in the settlement of a personal in
jury case provided that  the  trust is created within 
six months of receiving the award or settlement, 
the  trust  is irrevocable, the beneficiary is  not 
named a trustee of the trust, and the instrument 
creating the  trust  declares the  trust  to be a supple
mental needs trust.  

97 Acts, ch 112, §1 
NEW section 
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634A.2 Supplemental needs  trust — re
quirements. 

1. A supplemental needs trust established in 
compliance with this chapter is in keeping with the 
public policy of this state and is enforceable. 

2. A supplemental needs trust established un
der this chapter shall comply with all of the follow
ing: 
a. Shall be established as a discretionary trust 

for the purpose of providing a supplemental source 
for payment of expenses which include but are not 
limited to the  reasonable living expenses and basic 
needs of a person with a disability only if benefits 
from publicly funded benefit programs are not suf
ficient to provide adequately for those expenses 
and needs. 

b. Shall contain provisions which prohibit dis
bursements that  would result in replacement, re
duction, or substitution for publicly funded bene
fits otherwise available to the beneficiary or in 
rendering the beneficiary ineligible for publicly 
funded benefits. The supplemental needs trust 
shall provide for distributions only in a manner and 
for purposes that  supplement or complement the 
benefits available under medical assistance, state 
supplementary assistance, and other publicly 
funded benefit programs for persons with disabili
ties. 

3. For the purpose of establishing eligibility of a 
person as a beneficiary of a supplemental needs 
trust, disability may be established conclusively by 
the written opinion of a licensed professional who is 
qualified to diagnose the illness or condition, if con
firmed by the written opinion of a second licensed 
professional who is also qualified to diagnose the 
illness or condition. 

4. A supplemental needs trust  is not enforce
able if the trust beneficiary becomes a patient or 
resident after sixty-four years of age in a state in
stitution or nursing facility for six months or more 
and, due to the beneficiary's medical need for care 
in an institutional setting, there is no reasonable 
expectation, as certified by the beneficiary's at
tending physician, that  the beneficiary will be dis
charged from the facility. For the purposes of this 
subsection, a beneficiary participating in a group 
residential program is not a patient or resident of a 
state institution or nursing facility. 

5. The trust income and assets of a supplemen
tal  needs trust are considered available to the 
beneficiary for medical assistance or other public 
assistance program purposes to the extent that  in
come and assets are considered available in accor
dance with the methodology applicable to a partic
ular program. 

6. A supplemental needs trust  is not subject to 
administration in the Iowa district court sitting in 
probate. A trustee of a supplemental needs trust 
has all powers and shall be subject to all the duties 
and liabilities of a trustee as  provided in the pro
bate code, except the duty of reporting to or obtain
ing approved of the court. 

7. N otwithstanding the prohibition of the fund
ing of a supplemental needs trust  by the beneficia
ry or the beneficiary's spouse, a supplemental 
needs trust  may be established with the proceeds of 
back payments made by the United States social 
security administration resulting from a judgment 
regarding the regulatory schemes for determina
tion of the  disability of a child. 

97 Acts, ch 112, §2 
For medical assistance trusts ,  see §633.707-633.711 
NEW section 

CHAPTER 642 

GARNISHMENT 

642.2 Garnishment of public employer. 
1. The state of Iowa, and all of its governmental 

subdivisions and agencies, may be garnished, only 
as provided in this section and the consent of the 
state and of its governmental subdivisions and 
agencies to those garnishment proceedings is here
by given. However, notwithstanding the require
ments of this chapter, income withholding notices 
shall be served on the state, and all of its govern
mental subdivisions and agencies, pursuant to the 
requirements of chapter 252D. 

2. Garnishment pursuant to this section may 
be made only upon a judgment against an em
ployee of the  state, or of a governmental subdivi
sion or agency thereof. 

3. No debt of the garnishee is subject to gar
nishment other than the wages of the public em
ployee. 

4. Notwithstanding subsections 3 and 6, any 
moneys owed to the child support obligor by the 
state and payments owed to the child support obli
gor through the Iowa public employees' retirement 
system are subject to garnishment, attachment, 
execution, or assignment by the  child support re
covery unit  if the child support recovery unit is pro
viding enforcement services pursuant to chapter 
252B. 

5. Except as provided in subsection 1, service 
upon the garnishee shall be made by serving an 
original notice with a copy of the judgment against 
the defendant, and with a copy of the questions spe
cified in section 642.5, by certified mail or by per
sonal service upon the attorney general, county at
torney, city attorney, secretary of the school 
district, or legal counsel of the appropriate govern
mental unit. The garnishee shall be required to an-
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swer within thirty days following receipt of the no
tice. 

6. If it is established that  the garnishee owed 
wages to the defendant a t  the time of being served 
with the notice of garnishment, judgment shall be 
entered, subject to the requirement of section 
642.14 against the  garnishee in an  amount not ex
ceeding the amount recoverable upon the judgment 
against the defendant employee, but in no event 
shall the judgment granted be for any amount in 
excess of that  permitted by section 642.21 and sec

tion 537.5105. 
7. A judgment in garnishment issued pursuant 

to this section shall be enforceable against a gar
nishee only to the extent of the  defendant's wages 
actually in the possession of the  garnishee, and 
shall not be enforceable against any property, 
claims or other rights of the garnishee. 

8. A person garnisheed pursuant to this section 
shall be subject to the provisions of this chapter not 
inconsistent with this section. 

97 Acts, ch 175, §240 
Subsections 1 and 5 amended 

CHAPTER 645 

RECOVERY OF MERCHANDISE OR DAMAGES 

645.1 Definitions. 
As used in this chapter, unless the context other

wise requires: 
1. "Mercantile establishment" includes any 

place where merchandise is displayed, held, or of
fered for sale, either retail or wholesale. 

2. "Merchandise" includes any object, ware, 

good, commodity, or other similar item displayed or 
offered for sale. 

3. "Owner" means an  owner of a mercantile es
tablishment and includes a designated representa
tive of the owner. 

97 Acts, ch 97, §1 
Subsection 3 amended 

CHAPTER 663A 

WRONGFUL IMPRISONMENT 

663A.1 Wrongful imprisonment — cause 
of action. 

1. As used in this section, a "wrongfully impris
oned person" means an  individual who meets all of 
the following criteria: 

a. The individual was charged, by indictment 
or information, with the commission of a public of
fense classified as an  aggravated misdemeanor or 
felony. 

b. The individual did not plead guilty to the  
public offense charged, or to any lesser included of
fense, but  was convicted by the court or by a jury of 
an  offense classified as an aggravated misdemean
or or felony. 

c. The individual was sentenced to incarcera
tion for a term of imprisonment not to exceed two 
years if the offense was an  aggravated misdemean
or or to an  indeterminate term of years under chap
ter 902 if the offense was a felony, as  a result of the 
conviction. 

d. The individual's conviction was vacated or 
dismissed, or was reversed, and no farther pro
ceedings can be or will be held against the individu
al on any facts and circumstances alleged in the  
proceedings which had resulted in the conviction. 

e. The individual was imprisoned solely on the 
basis of the conviction that  was vacated, dismissed, 

or reversed and on which no further proceedings 
can be or will be had. 

2. Upon receipt of an order vacating, dismiss
ing, or reversing the conviction and sentence in a 
case for which no further proceedings can be or will 
be held against an individual on any facts and cir
cumstances alleged in the proceedings which re
sulted in the conviction, the  district court shall 
make a determination whether there is clear and 
convincing evidence to establish either of t he  fol
lowing findings: 

a. That the  offense for which the  individual 
was convicted, sentenced, and imprisoned, includ
ing any lesser included offenses, was not com
mitted by the individual. 

b. That the offense for which the  individual was 
convicted, sentenced, and imprisoned was not com
mitted by any person, including the individual. 

3. If the  district court finds tha t  there is  clear 
and convincing evidence to support either of the  
findings specified in subsection 2, the district court 
shall do all of the following: 

a. Enter an  order finding that  the  individual is 
a wrongfully imprisoned person. 

b. Orally inform the person and the  person's at
torney that  the person has  a right to commence a 
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civil action against t he  state under chapter 669 on 
the  basis of wrongful imprisonment. 

4. Within seven days of entry of t he  order find
ing t ha t  a n  individual is a wrongfully imprisoned 
person, the  clerk of court shall forward a copy of t he  
order, together with a copy of this  section, to the  in
dividual named in the  order. 

5. A claim for wrongful imprisonment under 
this section is a "claim" for purposes of chapter 669, 
notwithstanding anything in section 669.14 to the  
contrary. Notwithstanding section 669.8, however, 
a n  action brought under this section shall not pre
clude or otherwise limit any action or claim for re
lief based on any negligent or wrongful acts or 
omissions which arose during the  period of the  
wrongful imprisonment, but  which are not related 
to the  facts and circumstances underlying the  con
viction or proceedings to obtain relief from the  con
viction. 

6. Damages recoverable from the  state by a 
wrongfully imprisoned person under this section 
are limited to the following: 

a. The amount of restitution for any fine, sur
charge, other penalty, or court costs imposed and 
paid and any reasonable attorney's fees and ex
penses incurred in connection with all criminal 
proceedings and appeals regarding the  wrongfully 

imposed judgment and sentence and such fees and 
expenses incurred in connection with any civil ac
tions and  proceedings for postconviction relief 
which are  related to the  wrongfully imposed judg
ment  and sentence. 

b. An amount of liquidated damages in a n  
amount equal to fifty dollars per day of wrongful 
imprisonment. 

c. The value of any lost wages, salary, or other 
earned income which directly resulted from the  in
dividual's conviction and imprisonment, u p  to 
twenty-five thousand dollars per year. 

d. The value of reasonable attorney's fees for 
services provided in connection with a n  action un
der this  section. 

7. In  awarding damages under this section, t he  
state appeal board or the  court shall not offset the  
award by any expenses incurred by the  state or any 
political subdivision of the  state in connection with 
the  arrest, prosecution, and imprisonment of the  
individual, including, but not limited to, expenses 
for food, clothing, shelter, and medical care. 

8. Actions under this section shall be com
menced within two years of entry of the  district 
court order adjudging the  individual to be  a wrong
fully imprisoned person. 

9 7  Acts ,  c h  196, § 1  
N E W  sect ion 

CHAPTER 668 

LIABILITY IN TORT — COMPARATIVE FAULT 

668.3 Comparative fault  — effect  — pay
ment  method.  

1. a. Contributory fault shall not bar  recovery 
in a n  action by a claimant to recover damages for 
fault resulting in death or in injury to person or 
property unless the  claimant bears a greater per
centage of fault than  the  combined percentage of 
fault attributed to t he  defendants, third-party de
fendants and persons who have been released pur
suant  to section 668.7, but  any damages allowed 
shall be diminished in proportion to the  amount of 
fault attributable to the  claimant. 

b. Contributory fault shall not bar  recovery in 
a n  action by a claimant to recover damages for loss 
of services, companionship, society, or consortium, 
unless the  fault attributable to t he  person whose 
injury or death provided the  basis for the  damages 
is greater in percentage than  the  combined per
centage of fault attributable to the  defendants, 
third-party defendants, and persons who have 
been released pursuant to section 668.7, bu t  any 
damages allowed shall be diminished in proportion 
to the  amount of fault attributable to the  person 
whose injury or death provided the  basis for the  
damages. 

2. In  the  trial of a claim involving the  fault of 
more than  one party to the  claim, including third-

party defendants and persons who have been re
leased pursuant to section 668.7, the  court, unless 
otherwise agreed by all parties, shall instruct the  
jury  to answer special interrogatories or, if there is 
no jury, shall make findings, indicating all of the  
following: 

a. The amount of damages each claimant will 
be entitled to recover if contributory fault is disre
garded. 

b. The percentage of the  total fault allocated to 
each claimant, defendant, third-party defendant, 
person who has  been released from liability under 
section 668.7, and injured or deceased person 
whose injury or death provides a basis for a claim to 
recover damages for loss of consortium, services, 
companionship, or society. For this purpose the  
court may determine tha t  two or more persons are 
to be  treated as  a single party. 

3. In  determining the  percentages of fault, the  
trier of fact shall consider both the  nature of the  
conduct of each party and the  extent of t he  causal 
relation between the  conduct and the  damages 
claimed. 

4. The court shall determine the  amount of 
damages payable to each claimant by each other 
party, if any, in accordance with the  findings of the  
court or jury. 
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5. If t h e  claim is tried to  a jury, t he  court shall 
give instructions and permit evidence and  argu
ment  with respect to t h e  effects of t he  answers to  b e  
returned to  t h e  interrogatories submitted under  
th is  section. 

6. In  a n  action brought under  this  chapter and  
tr ied to  a jury, t h e  court shall not discharge t he  j u ry  
unt i l  t h e  court h a s  determined t h a t  t h e  verdict or 
verdicts a re  consistent with t he  total damages and  
percentages of fault, and  if inconsistencies exist t h e  
court shall do all of t he  following: 

a .  Inform the  j u ry  of t he  inconsistencies. 
b. Order t h e  j u ry  to  resume deliberations to  

correct t h e  inconsistencies. 
c. Instruct t h e  j u ry  t h a t  i t  is  a t  liberty to change 

any portion or portions of t he  verdicts to  correct t h e  
inconsistencies. 

7. When a final judgment or award is entered, 
any  par ty  may  petition t he  court for a determina
tion of t h e  appropriate payment method of such 
judgment  or award. If so petitioned t h e  court may  
order t h a t  t h e  payment method for all or par t  of t h e  
judgment or award be by structured, periodic, or 
other nonlump-sum payments. However, t he  court 
shall not  order a structured, periodic, or other non-
lump-sum payment method if it  f inds t h a t  any of 
t h e  following a re  true: 

a. The payment method would b e  inequitable. 
b. The payment method provides insufficient 

guarantees of fu ture  collectibility of t h e  judgment 
or award. 

c. Payments made under t he  payment method 
could b e  subject to  other claims, pas t  or future,  
against t he  defendant or t h e  defendant's insurer. 

8. I n  a n  action brought pursuant  to  this chap
t e r  t he  court shall instruct t he  j u ry  to  answer spe
cial interrogatories or, if there  is no jury, shall make  
findings on each specific item of requested or 
awarded damages indicating tha t  portion of t h e  
judgment or decree awarded for past  damages and  
t h a t  portion of t h e  judgment or decree awarded for 
fu tu re  damages. All awards of fu ture  damages 
shall b e  calculated according to t he  method set 
forth in  section 624.18. 

97 Acts, ch 197, § 1 0 - 1 2  
1997 amendments to subsections 1, 2, and 8 apply to actions filed after 

July 1, 1997; 97 Acts, ch 197, §16 
Subsection 1 amended 
Subsection 2, paragraph b amended 
Subsection 8 amended 

668.4 J o i n t  a n d  severa l  liability. 
I n  actions brought under  th i s  chapter, t h e  ru le  of 

joint and  several liability shall not  apply to  defen
dan ts  who are  found to bear  less t h a n  f i f ty  percent 
of t h e  total faul t  assigned to  all parties. However, a 
defendant found to  bea r  f i f ty  percent o r  more  of 
fault  shall only b e  jointly a n d  severally liable for 
economic damages and  not  for any  noneconomic 
damage awards. 

97 Acts, ch 197, §13 
1997 amendments apply to actions filed after July 1, 1997; 97 Acts, ch 

197, §16 
Section amended 

668.13 Interes t  o n  j u d g m e n t s .  
Interest  shall b e  allowed on all money d u e  on 

judgments  and  decrees on actions brought  pur 
suant  to this  chapter, subject to  t h e  following: 

1. Interest,  except interest  awarded for f u t u r e  
damages, shall accrue from t h e  da te  of t h e  com
mencement of t h e  action. 

2. If t h e  interest  r a t e  i s  fixed by a contract on 
which t h e  judgment  or decree is rendered, t h e  in
terest  allowed shall b e  a t  t h e  r a t e  expressed i n  t h e  
contract, not exceeding t h e  maximum r a t e  per
mitted under  section 535.2. 

3. Interest  shall b e  calculated a s  of t h e  d a t e  of 
judgment a t  a r a t e  equal to  t h e  coupon issue yield 
equivalent, a s  determined by t h e  United S ta tes  
secretary of t h e  treasury, of t h e  average accepted 
auction price for t h e  las t  auction of fifty-two week 
United States t reasury  bills settled immediately 
prior to  t h e  da te  of t h e  judgment  plus two  percent. 
The s ta te  court administrator shall  distr ibute no
tice monthly of t h a t  r a t e  a n d  any changes t o  t h a t  
r a t e  to  all district courts. 

4. Interest  awarded for fu tu re  damages  shall  
not begin to  accrue unt i l  t h e  da te  of t h e  en t ry  of t h e  
judgment.  

5. Interest  shall b e  computed daily t o  t h e  d a t e  
of t he  payment, except a s  m a y  otherwise b e  or
dered by t he  court pursuan t  t o  a s t ructured judg
ment  under  section 668.3, subsection 7. 

6. Structured, periodic, or other nonlump-sum 
payments ordered pursuan t  to  section 668.3, sub
section 7, shall reflect interest  i n  accordance wi th  
annuity principles. 

97 Acts, ch 197, §14 
1997 amendment applies to actions filed after July 1, 1997; 97 Acts, ch 

197, §16 
Subsection 3 amended 

CHAPTER 669 

STATE TORT CLAIMS 

669.2 Def init ions .  1. "Acting within the scope of the employee's of-
As used in  this  chapter, unless t h e  context other- fice or employment" means  acting i n  t h e  employee's 

wise requires: line of duty  a s  a n  employee of t h e  s tate .  
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2. "Award" means any amount determined by 
the state appeal board to be payable to a claimant 
under section 669.3, and the amount of any com
promise or settlement under section 669.9. 

3. "Claim" means: 
a. Any claim against the  state of Iowa for 

money only, on account of damage to or loss of prop
erty or on account of personal injury or death, 
caused by the negligent or wrongful act or omission 
of any employee of the state while acting within the 
scope of the employee's office or employment, un
der circumstances where the state, if a private per
son, would be liable to the claimant for such dam
age, loss, injury, or death. 

b. Any claim against an employee of the state 
for money only, on account of damage to or loss of 
property or on account of personal injury or death, 
caused by the negligent or wrongful act or omission 
of any employee of the state while acting within the  
scope of the employee's office or employment. 

4. "Employee of the state" includes any one or 
more officers, agents, or employees of the state or 
any state agency, including members of the general 
assembly, and persons acting on behalf of the state 
or any state agency in any official capacity, tempo
rarily or permanently in the service of the state of 
Iowa, whether with or without compensation, but  
does not include a contractor doing business with 
the state. Professional personnel, including physi
cians, osteopathic physicians and surgeons, osteo
pathic physicians, optometrists, dentists, nurses, 
physician assistants, and other medical personnel, 
who render services to patients or inmates of state 
institutions under the jurisdiction of the depart
ment of human services or the Iowa department of 

corrections, and employees of the commission of 
veterans affairs, are to be considered employees of 
the  state, whether t he  personnel are  employed on a 
full-time basis or render services on a part-time ba
sis on a fee schedule or other arrangement. Crimi
nal  defendants while performing unpaid communi
ty  service ordered by the district court, board of 
parole, or judicial district department of correction
al services, or an  inmate providing services pur
suant to a chapter 28E agreement entered into pur
suant to section 904.703, are  to be considered 
employees of the state. 

"Employee of the state" also includes an individu
al performing unpaid community service under an 
order of the district court pursuant to section 
598.23A. 

5. "State agency" includes all executive depart
ments, agencies, boards, bureaus, and commis
sions of the state of Iowa, and corporations whose 
primary function is to act as, and while acting as, 
instrumentalities or agencies of the state of Iowa, 
whether or not authorized to sue and be sued in 
their own names. This definition does not include a 
contractor with the  state of Iowa. Soil and water 
conservation districts as defined in section 161A.3, 
subsection 5, judicial district departments of 
correctional services as established in section 
905.2, and regional boards of library trustees as de
fined in chapter 256, are state agencies for pur
poses of this chapter. 

6. "State appeal board" means the state appeal 
board as defined in section 73A.1. 

97 Acts, ch 33, §12 
1997 amendment to subsection 4 applies retroactively to July 1,1996; 97 

Acts, ch 33, §15 
Subsection 4 amended 

CHAPTER 673 

DOMESTICATED ANIMAL ACTIVITIES 

673.1 Definitions. 
1. "Claim" means a claim, counterclaim, cross-

claim, complaint, or cause of action recognized by 
the Iowa rules of civil procedure and brought in 
court on account of damage to or loss of property or 
on account of personal injury or death. 

2. "Domesticated animal" means an  animal 
commonly referred to as a bovine, swine, sheep, 
goat, domesticated deer, llama, poultry, rabbit, 
horse, pony, mule, jenny, donkey, or hinny. 

3. "Domesticated animal activity" means any of 
the following: 

a. Riding or driving a domesticated animal. 
b. Riding as  a passenger on a vehicle powered 

by a domesticated animal. 
c. Teaching or training a person to ride or drive 

a domesticated animal or a vehicle powered by a 
domesticated animal. 

d. Participating in an activity sponsored by a 
domesticated animal activity sponsor. 

e. Participating or assisting a participant in a 
domesticated animal event. 

f .  Managing or assisting in managing a domes
ticated animal in a domesticated animal event. 

g. Inspecting or assisting an  inspection of a do
mesticated animal for the purpose of purchase. 

h. Providing hoof care including, but not limit
ed to, horseshoeing. 

i. Providing or assisting in providing veteri
nary care to a domesticated animal. 

j. Boarding or keeping a domesticated animal, 
by the owner of the domesticated animal or on be
half of another person. 

k. Loading, hauling, or transporting a domesti
cated animal. 

I. Breeding domesticated animals. 
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m. Participating in racing. 
n. Showing or displaying a domesticated ani

mal. 
4. "Domesticated animal activity sponsor" 

means a person who owns, organizes, manages, or 
provides facilities for a domesticated animal activi
ty, including, but not limited to, any of the follow
ing: 

a. Clubs involved in riding, hunting, compet
ing, or performing. 

b. Youth clubs, including 4-H clubs. 
c. Educational institutions. 
d. Owners, operators, instructors, and promot

ers of a domesticated animal event or domesticated 
animal facility, including, but  not limited to, 
stables, boarding facilities, clubhouses, rides, fairs, 
and arenas. 

e. Breeding farms. 
f .  Training farms. 
5 .  "Domesticated animal event" means an event 

in which a domesticated animal activity occurs, in
cluding, but not limited to, any of the following: 

a. A fair. 
b. A rodeo. 
c. An exposition. 
d. A show. 
e. A competition. 
f .  A 4-H event. 
g- A sporting event. 
h. An event involving driving, pulling, or cut-

ting. 
i. Hunting. 
j. An equine event or discipline including, but 

not limited to, dressage, a hunter or jumper show, 
polo, steeplechasing, English or western perfor
mance riding, a western game, or trail riding. 

6. "Domesticated animal professional" means a 
person who receives compensation for engaging in 
a domesticated animal activity by doing one of the 
following: 

a. Instructing a participant. 
b. Renting the  use of a domesticated animal to 

a participant for the purposes of riding, driving, or 
being a passenger on a domesticated animal or a 
vehicle powered by a domesticated animal. 

c. Renting equipment or tack to a participant. 
7. "Inherent risks of a domesticated animal ac

tivity" means a danger or condition which is an  in
tegral part of a domesticated animal activity, in
cluding, but not limited to, the following: 

a. The propensity of a domesticated animal to 
behave in a manner tha t  is reasonably foreseeable 
to result in damages to property, or injuiy or death 
to a person. 

b. Risks generally associated with an  activity 
which may include injuries caused by bucking, bit
ing, stumbling, rearing, trampling, scratching, 
pecking, falling, kicking, or butting. 

c. The unpredictable reaction by a domesti
cated animal to unfamiliar conditions, including, 
but not limited to, a sudden movement; loud noise; 

an unfamiliar environment; or the  introduction of 
unfamiliar persons, animals, or objects. 

d. A collision by the  domesticated animal with 
an  object or animal. 

e. The failure of a participant to exercise rea
sonable care, take adequate precautions, or use  ad
equate control when engaging in the  activity, in
cluding failing to maintain reasonable control or 
failing to act in a manner consistent with t he  per
son's abilities. 

8. "Participant"means a person who engages in 
a domesticated animal activity, regardless of 
whether the person receives compensation. 

9. "Spectator" means a person who is in t he  vi
cinity of a domesticated animal activity, but  who is 
not a participant. 

97 Acts, ch 61, §1 
NEW section 

673.2 Liability. 
A person, including a domesticated animal pro

fessional, domesticated animal activity sponsor, 
the  owner of the  domesticated animal, or a person 
exhibiting the domesticated animal, is not liable for 
the damages, injury, or death suffered by a partici
pant or spectator resulting from the  inherent risks 
of a domesticated animal activity. This section shall 
not apply to the extent tha t  the  claim for damages, 
injury, or death is caused by any of the  following: 

1. An act committed intentionally, recklessly, or 
while under the influence of an  alcoholic beverage 
or other drug or a combination of such substances 
which causes damages, injury, or death. 

2. The use of equipment or tack used in  the  do
mesticated animal activity which the  defendant 
provided to a participant, if the  defendant knew or 
reasonably should have known that  the  equipment 
or tack was faulty or defective. 

3. The failure to notify a participant of a dan
gerous latent condition on real property in  which 
the  defendant holds an  interest, which is known or 
should have been known. The notice may be made 
by posting a clearly visible warning sign on the  
property. 

4. A domesticated animal activity which occurs 
in a place designated or intended by an  animal ac
tivity sponsor as a place for persons who are  not 
participants to be present. 

5. A domesticated animal activity which causes 
damages, injury, or death to a spectator who is in a 
place where a reasonable person who is alert to in
herent risks of domesticated animal activities 
would not expect a domesticated animal activity to 
occur. 

97 Acts, ch 61, §2 
NEW section 

673.3 Notice required. 
A domesticated animal professional shall post 

and maintain a sign on reed property in which t he  
professional holds an  interest, if the  professional 
conducts domesticated animal activities on t he  
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property. The location of t he  sign may be near  or on 
a stable, corral, or arena owned or controlled by the  
domesticated animal professional. The sign must 
be  clearly visible to a participant. This section does 
not require a sign to be  posted on a domesticated 
animal or a vehicle powered by a domesticated ani
mal. The notice shall appear in  black letters a mini
mum of one inch high and in t he  following form: 

WARNING 
UNDER IOWA LAW, A DOMESTICATED 

ANIMAL PROFESSIONAL IS NOT LIABLE 
FOR DAMAGES SUFFERED BY, AN INJURY 
TO, OR THE DEATH OF A PARTICIPANT RE
SULTING FROM THE INHERENT RISKS OF 
DOMESTICATED ANIMAL ACTIVITIES, 
PURSUANT TO IOWA CODE CHAPTER 673. 
YOU ARE ASSUMING INHERENT RISKS OF 
PARTICIPATING IN THIS DOMESTICATED 
ANIMAL ACTIVITY. 

If a written contract is executed between a do
mesticated animal professional and a participant 
involving domesticated animal activities, t he  con
tract  shall contain the  same notice in clearly read
able print. In  addition, the  contract shall include 

the  following disclaimer: 

A number of inherent risks are associated with a 
domesticated animal activity. A domesticated ani
mal may behave in a manner tha t  results in dam
ages to property or a n  injury or death to a person. 
Risks associated with the  activity may include in
juries caused by bucking, biting, stumbling, rear
ing, trampling, scratching, pecking, falling, or but
ting. 

The domesticated animal may act unpredictably 
to conditions, including, but  not limited to, a sud
den movement, loud noise, a n  unfamiliar environ
ment, or t he  introduction of unfamiliar persons, 
animals, or objects. 

The domesticated animal may also react in a 
dangerous manner when a condition or treatment 
is considered hazardous to the  welfare of the  ani
mal; a collision occurs with a n  object or animal; or a 
participant fails to exercise reasonable care, take 
adequate precautions, or use adequate control 
when engaging in a domesticated animal activity, 
including failing to maintain reasonable control of 
t he  animal or failing to act in a manner consistent 
with the  person's abilities. 

97 Acts, ch 61, §3 
NEW section 

CHAPTER 690 

BUREAU OF CRIMINAL IDENTIFICATION 

690.1 Criminal identification. 
The commissioner of public safety may provide 

in t he  department a bureau of criminal identifica
tion. The commissioner may adopt rules for the  
same. The sheriff of each county and the  chief of po
lice of each city shall furnish to t he  department 

criminal identification records and other informa
tion as  directed by the  commissioner of public safe
t y  

97 Acts, ch 23, §77 
Section amended 

CHAPTER 692 

CRIMINAL HISTORY AND INTELLIGENCE DATA 

692.1 Definitions of words and phrases. 
As used in  this  chapter, unless t h e  context other

wise requires: 
1. "Adjudication data" means information tha t  

a n  adjudication of delinquency for a n  act which 
would be a serious or aggravated misdemeanor or 
felony if committed by a n  adult was entered 
against a juvenile and includes the  date and loca
tion of the  delinquent act and the  place and court of 
adjudication. 

2. "Arrest data" means information pertaining 
to a n  arrest for a public offense and includes the  

charge, date, t ime and place. Arrest data  includes 
arrest warrants  for all public offenses outstanding 
and not served and includes the  filing of charges, by 
preliminary information when filed by a peace offi
cer or law enforcement officer or indictment, t he  
date and place of alleged commission and county of 
jurisdiction. 

3. "Bureau" means the  department of public 
safety, division of criminal investigation and bu
reau of identification. 

4. "Conviction data" means information t ha t  a 
person was convicted of or entered a plea of guilty 
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to a public offense and includes the  date and loca
tion of commission and place and court of convic
tion. 

5. "Correctional data" means information per
taining to t he  status, location, and activities of per
sons under t he  supervision of the  county sheriff, 
the  Iowa department of corrections, the  board of 
parole, or any other state or local agency perform
ing the  same or similar function, but  does not in
clude investigative, sociological, psychological, eco
nomic, or other subjective information maintained 
by the  Iowa department of corrections or board of 
parole. 

6. "Criminal history data" means any or all of 
the  following information maintained by the  de
partment or bureau in a manual or automated data  
storage system and individually identified: 

a. Arrest data.  
b. Conviction data. 
c. Disposition data. 
d. Correctional data. 
e. Adjudication data. 
f .  Custody data.  
7. "Criminal investigative data" means infor

mation collected in the  course of a n  investigation 
where there a re  reasonable grounds to suspect t ha t  
specific criminal acts have been committed by a 
person. 

8. "Criminal or juvenile justice agency" means 
a n  agency or department of any level of govern
ment  or a n  entity wholly owned, financed, or con
trolled by one or more such agencies or depart
ments which performs a s  its principal function the  
apprehension, prosecution, adjudication, incar
ceration, or rehabilitation of criminal or juvenile of
fenders. 

9. "Custody data" means information pertain
ing to t he  taking into custody, pursuant to section 
232.19, of a juvenile for a delinquent act which 
would be a serious or aggravated misdemeanor or 
felony if committed by a n  adult, and includes the  
date, time, place, and facts and circumstances of 
the  delinquent act. Custody data  includes war
ran ts  for t h e  taking into custody for all delinquent 
acts outstanding and not served and includes t h e  
filing of a petition pursuant to section 232.35, t he  
date and place of the  alleged delinquent act, and  
the  county of jurisdiction. 

10. "Department" means the  department of 
public safety. 

11. "Disposition data" means information per
taining to a recorded court proceeding subsequent 
and incidental to a public offense arrest and in

cludes dismissal of t he  charge, suspension or defer
ral  of sentence. 

12. "Individually identified" means criminal 
history data  which relates to  a specific person by 
one or more of the  following means of identifica
tion: 

a. Name and alias, if any. 
b. Social security number. 
c. Fingerprints. 
d. Other index cross-referenced to paragraph 

"a", "b", or "c." 
e. Other individually identifying characteris

tics. 
13. "Intelligence data" means information on 

identifiable individuals compiled in a n  effort to an
ticipate, prevent, or monitor possible criminal ac
tivity. 

14. "Public offense" a s  used in subsections 2, 4 
and  11 does not include nonindictable offenses un 
der either chapter 321 or local traffic ordinances. 

15. "Surveillance data" means information on 
individuals, pertaining to  participation in organi
zations, groups, meetings or assemblies, where  
there  are no reasonable grounds to suspect involve
ment  or participation in  criminal activity by any  
person. 

97 Acts, ch 126, §46 
Subsections 1 a n d  9 amended 

692.2A Criminal h i s tory  da ta  c h e c k  pre
payment  fund.  

1. A criminal history da ta  check prepayment 
fund is created in  t h e  s ta te  t reasury under  t h e  con
trol of t he  department for t h e  purpose of allowing 
any non-law enforcement agency or person to  de
posit moneys as  a n  advance on fees required to con
duct criminal history da ta  checks as  provided i n  
section 692.2. 

2. The department shall adopt rules governing 
the  fund, including the  crediting of deposits made  
to t h e  fund. Prepaid fees deposited in t h e  fund  a re  
appropriated to t he  department for use  a s  provided 
in section 692.2. 

3. Interest or earnings on moneys deposited in  
t he  fund shall not be  credited to  t he  fund or to  t h e  
agency or person who deposited the  money b u t  
shall be  deposited in t he  general fund of t he  s ta te  a s  
provided in section 12C.7. Notwithstanding section 
8.33, moneys remaining in  t h e  criminal history 
da ta  check prepayment fund  a t  t h e  end of a fiscal 
year  shall not revert to t h e  general fund of t h e  
state. 

97 Acts, ch 209, §24 
NEW section 
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CHAPTER 692A 

SEX OFFENDER REGISTRY 

692A.1 Definitions. 
As used in this chapter and unless the context 

otherwise requires: 
1. "Convicted" or "conviction" means a person 

who is found guilty of, pleads guilty to, or is sen
tenced or adjudicated delinquent for an act which is 
an  indictable offense in this state or in another ju
risdiction, including, but not limited to, a juvenile 
who has  been adjudicated delinquent, but whose 
juvenile court records have been sealed under sec
tion 232.150, and a person who has received a de
ferred sentence or a deferred judgment or has been 
acquitted by reason of insanity. "Convicted" or "con
viction" does not mean a plea, sentence, adjudica
tion, deferral of sentence or judgment which has 
been reversed or otherwise set aside. 

2. "Criminal or juvenile justice agency" means 
an  agency or department of any level of govern
ment or an entity wholly owned, financed, or con
trolled by one or more such agencies or depart
ments which performs as its principal function the 
apprehension, prosecution, adjudication, incar
ceration, or rehabilitation of criminal or juvenile of
fenders. 

3. "Criminal offense against a minor" means 
any of the  following criminal offenses or conduct: 

a. Kidnapping of a minor, except for kidnap
ping of a minor in the third degree which is com
mitted by a parent. 

b. False imprisonment of a minor, except when 
committed by a parent. 

c. Any indictable offense involving sexual con
duct directed toward a minor. 

d. Solicitation of a minor to engage in an  illegal 
sex act. 

e. Use of a minor in a sexual performance. 
f .  Solicitation of a minor to practice prostitu

tion. 
g. Any indictable offense against a minor in

volving sexual contact with the  minor. 
h. An attempt to commit an offense enumer

ated in this subsection. 
i. Dissemination and exhibition of obscene ma

terial to minors in violation of section 728.2. 
j. Admitting minors to premises where obscene 

material is exhibited in violation of section 728.3. 
k. Stalking in violation of section 708.11, sub

section 3, paragraph "b", subparagraph (3), if the 
fact-finder determines by clear and convincing evi
dence that  the offense was sexually motivated. 

I. Sexual exploitation of a minor in violation of 
section 728.12, subsection 2 or 3. 

m. An indictable offense committed in another 
jurisdiction which would constitute an indictable 
offense under paragraphs "a" through "I". 

4. "Department" means the department of pub
lic safety. 

5. "Residence" means the place where a person 
sleeps, which may include more than one location, 
and may be mobile or transitory. 

6. "Sexually violent offense" means any of the 
following indictable offenses: 

a. Sexual abuse as  defined under section 709.1. 
b. Assault with intent to commit sexual abuse 

in violation of section 709.11. 
c. Sexual misconduct with offenders in viola

tion of section 709.16. 
d. Telephone dissemination of obscene materi

als in violation of section 728.15. 
e. Rental or sale of hard-core pornography in 

violation of section 728.4. 
f .  Indecent exposure in violation of section 

709.9. 
g. Any of the  following offenses, if the offense 

involves sexual abuse or attempted sexual 
abuse: murder, attempted murder, kidnapping, 
burglary, or manslaughter. 

h. A criminal offense committed in another ju
risdiction which would constitute an  indictable of
fense under paragraphs "a" through "g" if com
mitted in this state. 

7. "Sexual exploitation" means sexual exploita
tion by a counselor or therapist under section 
709.15. 

97 Acts, ch 33, §13 
Planning for development of single contact repository of information for 

employers, political subdivisions, a n d  s ta te  agencies; 97 Acts, ch 101, §1 
Subsection 6, paragraph h amended 

692A.5 Duty t o  facilitate registration. 
1. When a person who is required to register 

under this chapter is released from confinement 
from a jail, prison, juvenile facility, or other correc
tional institution or facility, or when such a person 
is convicted but not incarcerated, the sheriff, war
den, or superintendent or, in the case of release 
from foster care or residential treatment or convic
tion without incarceration, the court shall do the 
following prior to release or sentencing of the con
victed person: 

a. Obtain fingerprints, the social security num
ber, and a photograph of the  person if fingerprints 
and a photograph and the social security number 
have not already been obtained in  connection with 
the offense that triggers registration. A current 
photograph may also be required. 

b. Inform the person of the duty to register. 
c. Inform the person that,  within ten days of 

changing residence, registration with the sheriff in 
the  county in which residence is established is re
quired, if the residence is within the state. 
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d. Inform t h e  person tha t  if the  person moves 
the person's residence to another state, t he  person 
must  give the  person's new address to t he  sheriff's 
department in t he  county of t he  person's old resi
dence within t en  days of changing addresses, and 
that,  if t he  other state has  a registration require
ment, t he  person is also required to register in t he  
new state of residence, not later than  ten  days af ter  
establishing residence in t he  other state and to 
verify the  address a t  least annually. 

e. Require t he  person to read and sign a form 
stating t ha t  t he  duty of the  person to register under 
this chapter h a s  been explained. If the  person can
not read, is unable to write, or refuses to cooperate, 
the  duty and t h e  form shall be  explained orally and 
a written record maintained by the  person explain
ing the  duty and  the  form. 

2. When a person who is required to register 
under this  chapter is released from confinement 
from a jail, prison, juvenile facility, or other correc
tional institution or facility, or when such a person 
is convicted b u t  not incarcerated, t he  sheriff, war
den, or superintendent or, in t he  case of release 
from foster care or residential treatment or convic
tion without incarceration, the  court shall verify 
tha t  t he  person h a s  completed initial registration 
forms, and accept t he  forms on behalf of t he  sheriff 
of t he  county of registration. The sheriff, warden, 
superintendent, or t he  court shall send the  initial 

registration information to  t h e  department within 
three working days of completion of t he  registra
tion. Probation, parole, work release, or any other 
form of release af ter  conviction shall not b e  granted 
unless t he  person h a s  registered as  required under  
this chapter. 

If t he  offender refuses to register, t h e  sheriff, 
warden, or superintendent shall immediately 
notify a prosecuting attorney of t he  refusal to  regis
ter. The prosecuting attorney may bring a con
tempt of court action against t he  offender in t he  
county in which the  offender was convicted. An of
fender who refuses to register may be held in con
tempt and incarcerated following the  entry of judg
ment  by the  court on the  contempt action until  t he  
offender complies with the  registration require
ments. 

3. The sheriff, warden, or superintendent or, in 
the  case the  person is  placed on probation, t he  court 
shall forward one copy of t he  registration informa
tion to t he  department and to t h e  sheriff of t h e  
county in which t h e  person is to reside within three  
days af ter  completion of t he  registration. 

4. The court may order a n  appropriate law en
forcement agency or t h e  county attorney to assist 
the  court in performing t h e  requirements of sub
section 1. 

97 Acts, ch 128, §4 
NEW subsection 4 

CHAPTER 704 

FORCE — REASONABLE OR DEADLY — DEFENSES 

704.2 Deadly  force.  
The term  "deadly force" means any of the  follow

ing: 
1. Force used for the  purpose of causing serious 

injury. 
2. Force which the  actor knows or reasonably 

should know will create a strong probability t ha t  
serious injury will result. 

3. The discharge of a firearm, other t han  a fire
a rm  loaded with less lethal munitions and dis
charged by a peace officer, corrections officer, or 
corrections official in the  line of duty, in  the  direc
tion of some person with the  knowledge of t he  per
son's presence there, even though no intent to in

flict serious physical injury can b e  shown. 
4. The discharge of a firearm, other t h a n  a fire

a rm loaded with less lethal munitions and  dis
charged by a peace officer, corrections officer, or 
corrections official in t h e  line of duty, a t  a vehicle in  
which a person is known to be. 

As used in this  section, "less lethal munitions" 
means projectiles which a r e  designed to  stun, tem
porarily incapacitate, or cause temporary discom
fort to a person without penetrating t h e  person's 
body. 

97 Acts, ch 166, 81, 2 
Subsections 3 a n d  4 amended 
NEW unnumbered paragraph 2 

CHAPTER 707 

HOMICIDE AND RELATED CRIMES 

707.6A Homicide o r  serious injury b y  ve
hicle.  

1. A person commits a class "B" felony when t h e  
person unintentionally causes the  death of another 

by operating a motor vehicle while intoxicated, a s  
prohibited by section 321J.2. Upon a plea or verdict 
of guilty of a violation of this subsection, t h e  court 
shall do the  following: 
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a. Order the  state department of transporta
tion to revoke the  defendant's motor vehicle license 
or nonresident operating privileges for a period of 
six years. The defendant shall surrender to  t he  
court any Iowa license or permit and the  court shall 
forward the  license or permit to the  department 
with a copy of t he  revocation order. The defendant 
shall not be eligible for a temporary restricted li
cense for a t  least two years af ter  the  revocation. 

b. Order t he  defendant, a t  t h e  defendant's ex
pense, to do the  following: 

(1) Enroll, attend, and satisfactorily complete a 
course for drinking drivers, a s  provided i n  section 
321J.22. 

(2) Submit to evaluation and treatment or re
habilitation services. 

c. A motor vehicle license or nonresident oper
ating privilege shall not be reinstated until proof of 
completion of the  requirements of paragraph  "b" is 
presented to the  department. 

d. Where the  program is available and ap
propriate for t he  defendant, t he  court shall also or
der t he  defendant to participate in  a reality educa
tion substance abuse prevention program a s  
provided in section 321J.24. 

2. A person commits a class "C" felony when 
the  person unintentionally causes t he  death of 
another by any of t he  following means: 

a. Driving a motor vehicle in a reckless manner 
with willful or wanton disregard for the  safety of 
persons or property, in violation of section 321.277. 

b. Eluding or attempting to elude a pursuing 
law enforcement vehicle, in violation of section 

321.279, if the  death of t he  other person directly or 
indirectly results from the  violation. 

3. A person commits a class "D" felony when 
the  person unintentionally causes the  death of 
another while drag racing, in violation of section 
321.278. 

4. A person commits a class "D" felony when 
the  person unintentionally causes a serious injury, 
a s  defined in section 321J.1, subsection 8, by any of 
the  means described in subsection 1 or 2. 

5. As used in this section, "motor vehicle" in
cludes any vehicle defined a s  a motor vehicle in sec
tion 321.1. 

6. Except for the  purpose of sentencing under 
section 321J.2, subsection 2, a conviction or defer
ra l  of judgment for a violation of this  section, where 
a violation of section 321J.2 is admitted or proved, 
shall be  treated a s  a conviction or deferral of judg
ment  for a violation of section 321J.2 for the  pur
poses of chapters 321, 321A, and 321J, and section 
907.3, subsection 1. 

7. Notwithstanding t h e  provisions of sections 
901.5 and 907.3, t he  court shall not defer judgment 
or sentencing, or suspend execution of any part  of 
t h e  sentence applicable to  t h e  defendant for a viola
tion of subsection 1, or for a violation of subsection 4 
involving the  operation of a motor vehicle while in
toxicated. 

97 Acts, ch 177, § 2 6 - 2 8  
But  see penalties applicable under  §707.5, 707.8(4), and 708.2 
Subsection 1 amended 
NEW subsection 2 
Former subsections 2 - 5  renumbered a s  3 - 6  
Subsection 4 amended 
NEW subsection 7 

CHAPTER 708 

ASSAULT 

708.2A Domestic abuse assault — manda
tory minimums, penalties enhanced — ex
tension of no-contact order. 

1. For t he  purposes of this chapter, "domestic 
abuse assault" means a n  assault, a s  defined in  sec
tion 708.1, which is domestic abuse as  defined in 
section 236.2. 

2. On  a first  offense of domestic abuse assault, 
the  person commits: 

a. A simple misdemeanor for a domestic abuse 
assault, except a s  otherwise provided. 

b. A serious misdemeanor, if the  domestic 
abuse assault causes bodily injury or mental ill
ness. 

c. An  aggravated misdemeanor, if t he  domestic 
abuse assault is  committed with the  intent to in
flict a serious injury upon another, or if t he  person 
uses or displays a dangerous weapon in connection 
with the  assault. This paragraph does not apply if 
section 708.6 or 708.8 applies. 

3. Except a s  otherwise provided in subsection 
2, on a second domestic abuse assault, a person 
commits: 

a. A serious misdemeanor, if t he  first offense 
was  classified as  a simple misdemeanor, and the  
second offense would otherwise be classified as  a 
simple misdemeanor. 

b. An aggravated misdemeanor, if t he  first of
fense was classified as  a simple or aggravated mis
demeanor, and the  second offense would otherwise 
be  classified as  a serious misdemeanor, or t h e  first 
offense was classified a s  a serious or aggravated 
misdemeanor, and the  second offense would other
wise be classified as  a simple or serious misde
meanor. 

4. On a third or subsequent offense of domestic 
abuse assault, a person commits a class "D" felony. 

5. a. A conviction for, deferred judgment for, or 
plea of guilty to, a violation of this  section which oc
curred more t han  six years prior to t he  date of t he  
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violation charged shall not be  considered in deter
mining tha t  t he  violation charged is a second or 
subsequent offense. 

b. For the  purpose of determining if a violation 
charged is a second or subsequent offense, deferred 
judgments issued pursuant  to section 907.3 for 
violations of section 708.2 or this section, which 
were issued on domestic abuse assaults, and con
victions or t he  equivalent of deferred judgments for 
violations in any other states under statutes sub
stantially corresponding to this section shall be  
counted as  previous offenses. The courts shall judi
cially notice the  statutes of other states which de
fine offenses substantially equivalent to the  of
fenses defined in  this  section and can therefore be  
considered corresponding statutes. Each previous 
violation on which conviction or deferral of judg
ment was entered prior to t he  date of the  offense 
charged shall be considered and counted as a sepa
ra te  previous offense. 

c. An offense shall be  considered a prior offense 
regardless of whether it was committed upon the  
same victim. 

6. a. A person convicted of violating subsection 
2 or 3 shall serve a minimum term of two days of 
the  sentence imposed by law, and shall not be  eligi
ble for suspension of t he  minimum sentence. The 
minimum term shall be  served on consecutive 
days. The court shall not impose a fine in  lieu of the  
minimum sentence, although a fine may be im
posed in addition to  t he  minimum sentence. This 
section does not prohibit the  court from sentencing 
and the  person from serving the  maximum term of 
confinement or from paying the  maximum fine per
mitted pursuant to chapters 902 and 903, and does 
not prohibit t he  court from entering a deferred 
judgment or sentence pursuant to section 907.3, if 
t he  person h a s  not previously received a deferred 
sentence or judgment for a violation of section 
708.2 or this section which was issued on a domes
tic abuse assault. 

b. A person convicted of violating subsection 4 
shall be committed to t he  custody of t he  director of 
the  department of corrections, shall serve a mini
mum of one year of t he  sentence imposed, and shall 
be  assessed a fine of a t  least seven hundred fifty 
dollars. Notwithstanding section 901.5, subsection 
3, and section 907.3, subsection 3, the  sentence can
not be suspended; however, the  person sentenced 

shall receive credit for any time the  person w a s  con
fined in a jail  or detention facility following arrest .  

7. If a person is  convicted for, receives a de
ferred judgment for, or pleads guilty to  a violation 
of th is  section, t he  court shall modify the  no-contact 
order issued upon initial appearance in t h e  manner  
provided in  section 236.14, regardless of whether  
t h e  person is  placed on probation. 

8. The clerk of t he  district court shall provide 
notice and copies of a judgment entered under  th is  
section to t he  applicable law enforcement agencies 
and  the  twenty-four hour dispatcher for t h e  law en
forcement agencies, in t he  manner  provided for 
protective orders under section 236.5. The  clerk 
shall provide notice and copies of modifications of 
the  judgment in t he  same manner. 

9. In  addition to the  mandatory minimum t e rm 
of confinement imposed by subsection 6, paragraph 
"a", t he  court shall order a person convicted under  
subsection 2 or 3 to  participate in  a batterers '  t reat
ment  program a s  required under section 708.2B. I n  
addition, a s  a condition of deferring judgment  or 
sentence pursuant  to section 907.3, t h e  court shall 
order t he  person to participate in  a batterers '  t reat
ment  program. The clerk of t h e  district court shall 
send a copy of t h e  judgment or deferred judgment 
to  t he  judicial district department of correctional 
services. 

97 Acts, ch 33, §14 
Subsections 6, 7 and  9 amended 

708.3B Inmate  assaults  — bodi ly  f l u i d s  o r  
secretions.  

A person who, while confined in  a jai l  or in  a n  in
stitution or  facility under the  control of t he  depart
ment  of corrections, commits any of t h e  following 
acts commits a class "D" felony: 

1. An  assault, a s  defined under  section 708.1, 
upon a n  employee of t he  jail or institution or facili
t y  under t he  control of the  department of correc
tions, which results in  t he  employee's contact with 
blood, seminal fluid, urine, or feces. 

2. An  act which is intended to cause pain or in
jury  or be  insulting or offensive and which results 
in blood, seminal fluid, urine, or feces being cast or 
expelled upon a n  employee of t h e  jail  or institution 
or facility under  the  control of t h e  department of 
corrections. 

97 Acts, ch 79, §1 
NEW section 

CHAPTER 709 

SEXUAL ABUSE 

709.4 Sexual  abuse  i n  t h e  th ird  degree.  1. The act is  done by force or against t h e  will of 
A person commits sexual abuse in the  third de- t h e  other participant, whether or not t h e  other par-

gree when the  person performs a sex act under any ticipant is t h e  person's spouse or is  cohabiting with 
of the  following circumstances: t he  person. 
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2. The act is between persons who are  not a t  
t h e  t ime cohabiting a s  husband and wife and if any 
of t he  following are  true: 

a .  The other participant is suffering from a 
mental  defect or incapacity which precludes giving 
consent. 

b. The other participant is twelve or thirteen 
years of age. 

c. The  other participant is  fourteen or fifteen 
years of age and any of t he  following are  true: 

(1) The person is a member of t he  same house
hold as  t he  other participant. 

(2) The person is related to t he  other partici
pan t  by blood or affinity to the  fourth degree. 

(3) The person is in a position of authority over 
t h e  other participant and uses  t ha t  authority to 
coerce the  other participant to submit. 

(4) The person is five or more years older than  
t h e  other participant. 

3. The act is performed while t he  other partici
pan t  is  under t h e  influence of a controlled sub
stance, which may include but is  not limited to  flu-
nitrazepam, and all of t he  following are true: 
a. The controlled substance, which may in

clude b u t  is not limited to  flunitrazepam, h a s  been 
consumed by or administered to t he  other partici
pant  without the  other participant's knowledge. 

b. The controlled substance, which may include 
but  is  not limited to flunitrazepam, prevents the  
other participant from consenting to the  act. 

c. The person performing the  act knows or rea
sonably should have known tha t  the  other partici
pant  was under t he  influence of t he  controlled sub
stance, which may include but  is not limited to 
flunitrazepam. 

Sexual abuse in the  third degree is a class "C" fel
ony. 

97 Acts, ch 78, §1 
NEW subsection 3 

CHAPTER 714 

THEFT, FRAUD, AND RELATED OFFENSES 

714.1 Theft  defined.  
A person commits thef t  when the  person does 

any of t he  following: 
1. Takes possession or control of t he  property of 

another, or property in the  possession of another, 
with the  intent to deprive the  other thereof. 

2. Misappropriates property which t h e  person 
h a s  in trust ,  or property of another which the  per
son has  in t he  person's possession or control, 
whether such possession or control is lawful or un
lawful, by using or disposing of i t  in a manner 
which is inconsistent with or a denial of t he  t rus t  or 
of t h e  owner's rights in such property, or conceals 
found property, or appropriates such property to  
t he  person's own use, when the  owner of such prop
erty is known to the  person. Failure by a bailee or 
lessee of personal property to return the  property 
within seventy-two hours af ter  a t ime specified in a 
written agreement of lease or bailment shall be  evi
dence of misappropriation. 

3. Obtains the  labor or services of another, or a 
transfer  of possession, control, or ownership of t he  
property of another, or t he  beneficial use  of proper
ty  of another, by deception. Where compensation 
for goods and services is ordinarily paid immedi
ately upon the  obtaining of such goods or t he  ren
dering of such services, t he  refusal to pay or leaving 
the  premises without payment or offer to pay or 
without having obtained from the  owner or opera
tor  t h e  right to pay subsequent to leaving the  prem
ises gives rise to a n  inference tha t  t he  goods or ser
vices were obtained by deception. 

4. Exercises control over stolen property, know
ing such property to have been stolen, or having 
reasonable cause to believe tha t  such property h a s  

been stolen, unless t he  person's purpose is to 
promptly restore i t  to t he  owner or to deliver i t  to a n  
appropriate public officer. The fact tha t  the  person 
is found in  possession of property which has  been 
stolen from two or more persons on separate occa
sions, or t ha t  t he  person is a dealer or other person 
familiar with t h e  value of such property and h a s  ac
quired i t  for a consideration which is far below its  
reasonable value, shall be  evidence from which the  
court or j u r y  may infer tha t  t he  person knew or be
lieved t ha t  the  property had  been stolen. 

5. Takes, destroys, conceals or disposes of prop
erty in which someone else has  a security interest, 
with intent to  defraud the  secured party. 

6. Makes, utters, draws, delivers, or gives any 
check, share draft ,  draft ,  or written order on any 
bank, credit union, person, or corporation, and  ob
tains property, t he  use  of property, including rental 
property, or service in exchange for such instru
ment, if t he  person knows tha t  such check, share 
draft ,  draf t ,  or written order will not be paid when 
presented. 

Whenever the  drawee of such instrument h a s  re
fused payment because of insufficient funds, and 
the  maker h a s  not paid the  holder of the  instru
ment t he  amount due thereon within ten days of 
t he  maker's receipt of notice from the  holder t ha t  
payment h a s  been refused by the  drawee, t he  court 
or jury  may infer from such facts tha t  t he  maker 
knew tha t  t he  instrument would not be  paid on pre
sentation. Notice of refusal of payment shall b e  by 
certified mail, or by personal service in the manner 
prescribed for serving original notices. 

Whenever the  drawee of such instrument h a s  re
fused payment because the  maker has  no account 
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with the  drawee, t h e  court or jury  may infer from 
such fact tha t  t h e  maker knew tha t  t he  instrument 
would not be  paid on presentation. 

7. Obtains gas, electricity or water from a pub
lic utility or obtains cable television or telephone 
service from a n  unauthorized connection to the  
supply or service line or by intentionally altering, 

adjusting, removing or tampering with the  meter
ing or service device so a s  to  cause inaccurate read
ings. 

8. Any act tha t  is  declared to  be  the f t  by any  
provision of the  Code. 

97 Acts, ch 167, §1 
Subsection 6, unnumbered paragraph 1 amended 

CHAPTER 723A 

CRIMINAL STREET GANGS 

723A.1 Definit ions.  
As used in this  chapter, unless the  context other

wise requires: 
1. "Criminal acts" means any of the  following 

or any combination of t he  following: 
a. An  offense constituting a violation of section 

124.401 involving a controlled substance, a coun
terfeit substance, or a simulated controlled sub
stance. 

b. An offense constituting a violation of chapter 
711 involving a robbery or extortion. 

c. An offense constituting a violation of section 
708.6 involving a n  act of terrorism. 

d. An offense constituting a violation of section 
708.8. 

e. An  offense constituting a violation of section 
720.4. 

f .  Any other offense constituting a forcible felo
ny as  defined i n  section 702.11. 

g. An offense constituting a violation of chapter 
724. 

h. Brandishing a dangerous weapon. For pur
poses of this  paragraph: 

(1) "Brandishing a dangerous weapon" means 
the  display or exhibition of a dangerous weapon, 
with the  intent to use, intimidate, or threaten 
another person without justification, or t he  actual 
use of t he  dangerous weapon in a manner which is 
intended to or does cause serious injury or death 
without justification. 

(2) "Dangerous weapon" means either of t h e  
following: 

(a) An instrument or device designed primarily 
for use  in  inflicting death or injury upon a h u m a n  
being or animal, and t h a t  is capable of inflicting 
death upon a human  being when used in t h e  man
ner  for which it was  designed. 

(b) An instrument or device of any sort whatso
ever tha t  is actually used in  a manner  t h a t  indi
cates t he  defendant intends to inflict death or seri
ous injury upon another person without 
justification, and that ,  when so used, is  capable of 
inflicting death or serious injury upon a human  be
ing. 

2. "Criminal street gang" means any ongoing 
organization, association, or  group of three o r  more 
persons, whether formal or informal, having a s  one 
of its primary activities t h e  commission of one or 
more criminal acts, which h a s  a n  identifiable name  
or identifying sign or symbol, and  whose members 
individually or collectively engage in  or have  en
gaged in a pattern of criminal gang activity. 

3. "Pattern ofcriminal gang activity" means t h e  
commission, attempt to commit, conspiring to  com
mit, or solicitation of two or more criminal acts, 
provided the  criminal acts were committed on sep
arate  dates or by two or more persons who a re  
members of, or belong to, t h e  same criminal street 
gang. 

97 Acts, ch 119, §2 
Subsection 1, paragraph h affirmed a n d  reenacted effective M a y  6,1997;  

legislative findings; 97 Acts, ch 119, §1, 2, 4 
Subsection 1, paragraph h affirmed a n d  reenacted; footnote added 

CHAPTER 724 

WEAPONS 

724.2 Authority t o  possess  offensive  
weapons.  

Any of t he  following is authorized to possess a n  
offensive weapon when the  person's duties or law
ful activities require or permit such possession: 

1. Any peace officer. 
2. Any member of the  armed forces of t he  

United States or of t he  national guard. 

3. Any person in  t h e  service of t h e  United 
States. 

4. A correctional officer, serving in a n  institu
tion under t he  authority of t he  Iowa department of 
corrections. 

5. Any person who under  t he  laws of th is  s tate  
and the  United States, is  lawfully engaged in  t h e  
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business of supplying those authorized to possess 
such devices. 

6. Any person, firm or corporation who under 
the laws of this state and the United States is law
fully engaged in the improvement, invention or 
manufacture of firearms. 

7. Any museum or similar place which pos
sesses, solely as relics, offensive weapons which are 
rendered permanently unfit for use. 

8. A resident of this state who possesses an of
fensive weapon which is a curio or relic firearm un
der the federal Firearms Act, 18 U.S.C. ch. 44, sole
ly for use in the official functions of a historical 
reenactment organization of which the person is a 
member, if the offensive weapon has been perma
nently rendered unfit for the firing of live ammuni
tion. The offensive weapon may, however, be adapt
ed for the firing of blank ammunition. 

9. A nonresident who possesses an offensive 
weapon which is a curio or relic firearm under the 
federal Firearms Act, 18 U.S.C. ch. 44, solely for 
use in official functions in this state of a historical 
reenactment organization of which the person is a 
member, if the offensive weapon is legally pos
sessed by the person in the person's state of resi
dence and the offensive weapon is a t  all times while 
in this state rendered incapable of firing live am
munition. A nonresident who possesses an  offen
sive weapon under this subsection while in this 
state shall not have in the person's possession live 
ammunition. The offensive weapon may, however, 
be adapted for the firing of blank ammunition. 

97 Acts, ch 166, §3 
NEW subsections 8 and  9 

724.11 Issuance of permit t o  carry weap
ons. 

Applications for permits to carry weapons shall 
be made to the sheriff of the county in which the  ap
plicant resides. Applications from persons who are 
nonresidents of the state, or whose need to go 
armed arises out of employment by the state, shall 
be made to the commissioner of public safety. I n  ei
ther case, the issuance of the permit shall be by and 
at the discretion of the sheriff or commissioner, who 
shall, before issuing the permit, determine that  the 
requirements of sections 724.6 to 724.10 have been 

satisfied. However, the  training program require
ments in section 724.9 may be waived for renewal 
permits. The issuing officer shall collect a fee often 
dollars, except from a duly appointed peace officer 
or correctional officer, for each permit issued. Re
newal permits or duplicate permits shall be issued 
for a fee of five dollars. The issuing officer shall 
notify the commissioner of public safety of the is
suance of any permit a t  least monthly and forward 
to the commissioner an  amount equal to two dol
lars for each permit issued and one dollar for each 
renewal or duplicate permit issued. All such fees 
received by the commissioner shall be paid to the 
treasurer of state and deposited in the operating 
account of the department of public safety to offset 
the cost of administering this chapter. Any unspent 
balance as of June  30 of each year shall revert to 
the general fund as provided by section 8.33. 

97 Acts, ch 23, §78 
Section amended 

724.16A Trafficking i n  stolen weapons. 
A person who knowingly transfers or acquires 

possession, or who facilitates the transfer, of a sto
len firearm commits a class "D" felony for a first of
fense and a class "C" felony for second and subse
quent offenses or if the weapon is used in the 
commission of a public offense. However, this sec
tion shall not apply to a person purchasing stolen 
firearms through a buy-back program sponsored 
by a law enforcement agency if the  firearms are re
turned to their rightful owners or destroyed. 

97 Acts, ch 119, §3 
Section affirmed and  reenacted effective May 6, 1997; legislative find

ings; 97 Acts, ch 119, §1, 3, 4 
Section affirmed and  reenacted; footnote added 

724.26 Receipt, transportation, and do
minion and control of firearms and offensive 
weapons b y  felons. 

A person who is convicted of a felony in a state or 
federal court, or who is adjudicated delinquent on 
the basis of conduct that  would constitute a felony 
if committed by an  adult, and who knowingly has 
under the person's dominion and control, receives, 
or transports or causes to be transported a firearm 
or offensive weapon is guilty of a class "D" felony. 

97 Acts, ch 126, §47 
Section amended 

CHAPTER 728 

OBSCENITY 

728.1 Definitions. 
As used in this chapter, unless the context other

wise requires: 
1. "Disseminate" means to transfer possession, 

with or without consideration. 
2. "Knowingly" means being aware of the  char

acter of the matter. 

3. "Material"means any book, magazine, news
paper or other printed or written material or any 
picture, drawing, photograph, motion picture, or 
other pictorial representation or any statue or oth
er figure, or any recording, transcription or me
chanical, chemical or electrical reproduction or any 
other articles, equipment, machines or materials. 
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4. "Minor" means  any person under  t he  age of 
eighteen. 

5. "Obscene material" is any  material depicting 
or describing t he  genitals, sex acts, masturbation, 
excretory functions or  sadomasochistic abuse 
which t he  average person, taking t he  material a s  a 
whole and applying contemporary community 
s tandards with respect to  wha t  is suitable material 
for minors, would find appeals to  t h e  prurient in
terest  and  is patently offensive; and  t he  material, 
t aken  a s  a whole, lacks serious literary, scientific, 
political or artistic value. 

6. "Place of business" means  t h e  premises of a 
business required to  obtain a sales t a x  permit pur
s u a n t  to  chapter 422, t he  premises of a nonprofit or 
not-for-profit organization, and t he  premises of a n  
establishment which is open to  t he  public a t  large 
or where entrance is limited by a cover charge or 
membership requirement. 

7. Unless otherwise provided, "prohibited sexu
al act" means  any of t h e  following: 

a. A sex act a s  defined in  section 702.17. 
b. An  act of bestiality involving a minor. 
c. Fondling or touching t h e  pubes or genitals of 

a minor. 
d. Fondling or touching t h e  pubes or genitals of 

a person by a minor. 
e. Sadomasochistic abuse of a minor for t h e  

purpose of arousing or satisfying t h e  sexual desires 
of a person who may  view a depiction of t he  abuse. 

f .  Sadomasochistic abuse of a person by a minor 
for t h e  purpose of arousing or satisfying t he  sexual 
desires of a person who may view a depiction of t he  
abuse. 

g. Nudity of a minor for t h e  purpose of arousing 
or satisfying t h e  sexual desires of a person who 
may  view a depiction of t h e  nude  minor. 

8. "Promote" means  to  procure, manufacture, 
issue, sell, give, provide, lend, mail, deliver, trans
fer, transmute,  transmit ,  publish, distribute, circu
late, disseminate, present, exhibit, or advertise, or 
to  offer or agree to  do any of these acts. 

9. "Sadomasochistic abuse" means  t he  inflic
tion of physical or mental  pain upon a person or t he  
condition of a person being fettered, bound or 
otherwise physically restrained. 

10. "Sex act" means  any sexual contact, actual 
or simulated, either na tura l  or deviate, between 
two or more persons, or between a person and  a n  
animal, by penetration of t h e  penis into the  vagina 
or anus, or by contact between t h e  mouth or tongue 
and genitalia or anus,  or by contact between a fin
ger of one person and t he  genitalia of another per
son or by use  of artificial sexual organs or substi
tu tes  therefor i n  contact with t he  genitalia or anus.  
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728.5 Public indecent exposure in certain 
establishments. 

An owner, manager, or person who exercises di
rect control over a place of business required to  ob
ta in  a sales t ax  permit  shall b e  guilty of a serious 
misdemeanor under  any of t h e  following circum
stances: 

1. If such person allows or permits t h e  actual  or 
simulated public performance of any  sex act upon 
or i n  such place of business. 

2. If such person allows or permits  t h e  expo
sure of t h e  genitals or  buttocks or  female breas t  of 
any person who acts a s  a waiter or  waitress.  

3. If such person allows or permits  t h e  expo
sure  of t h e  genitals or female breas t  nipple of any  
person who acts a s  a n  entertainer, whether  or not  
t h e  owner of t h e  place of business i n  which t h e  ac
tivity is performed employs or pays any  compensa
tion to  such person to  perform such activity. 

4. If such person allows or permits  any  person 
to  remain in  or upon t h e  place of business who ex
poses to  public view t h e  person's genitals, pubic 
hair, or anus.  

5. If such person advertises t h a t  any  activity 
prohibited by th is  section is allowed or permit ted i n  
such place of business. 

6. If such person allows or permits  a minor t o  
engage i n  or otherwise perform in  a live act  in
tended to  arouse or satisfy t h e  sexual desires or  ap
peal to  t h e  prurient  interests of patrons.  However, 
if such person allows or permits a minor t o  partici
pa te  in  any  act included in  subsections 1 through 4, 
t h e  person shall b e  guilty of a n  aggravated misde
meanor. 

The  provisions of th is  section shall  not  apply to  a 
theater, concert hall, a r t  center, museum, or similar 
establishment which is primarily devoted to  t h e  
a r t s  or theatrical performances and  i n  which any  of 
t h e  circumstances contained in  th is  section were  
permitted or allowed a s  pa r t  of such a r t  exhibits or 
performances. 
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728.8 Suspension of licenses or permits. 
Any person who knowingly permits  a violation of 

section 728.2, 728.3, or 728.5, subsection 6, t o  occur 
on premises under  t h e  person's control shall  have  
all permits  and  licenses issued t o  t h e  person unde r  
s ta te  or local law a s  a prerequisite for doing busi
ness  on such premises revoked for a period of six 
months.  The county attorney shall notify all agen
cies responsible for issuing licenses a n d  permits  of 
any conviction under  section 728.2, 728.3, or  728.5, 
subsection 6. 

97 Acts, ch 125, §4 
Section amended 
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CHAPTER 805 

CITATIONS IN LIEU OF ARREST 

805.8 Scheduled violations. 
1. Application. Except as  otherwise indi

cated, violations of sections of the Code specified in 
this section are scheduled violations, and the 
scheduled fine for each of those violations is as pro
vided in this section, whether the violation is of 
state law or of a county or city ordinance. The crimi
nal penalty surcharge required by section 911.2 
shall be added to the scheduled fine. 

2. Traffic violations. 
a. For parking violations under sections 

321.236, 321.239, 321.358, 321.360, and 321.361, 
the scheduled fine is five dollars. The scheduled 
fine for a parking violation of section 321.236 in
creases in an amount up  to ten dollars, as  autho
rized by ordinance pursuant to section 321.236, 
subsection 1, paragraph "a", if the parking viola
tion is not paid within thirty days of the date upon 
which the violation occurred. For purposes of calcu
lating the unsecured appearance bond required un
der section 805.6, the scheduled fine shall be five 
dollars. However, violations charged by a city or 
county upon simple notice of a fine instead of a uni
form citation and complaint as  permitted by sec
tion 321.236, subsection 1, paragraph "a", are not 
scheduled violations, and this section shall not ap
ply to any offense charged in  tha t  manner. For a 
parking violation under section 321.362 or 461 A. 38 
the scheduled fine is ten dollars. For a parking 
violation under section 321L.4, subsection 2, the  
scheduled fine is one hundred dollars. 

b. For registration violations under sections 
321.32, 321.34, 321.37, 321.38, and 321.41, the  
scheduled fine is five dollars. 

c. For improperly used or nonused, or defective 
or improper equipment, other than brakes, driving 
lights and brake lights, under sections 321.317, 
321.387, 321.388, 321.389, 321.390, 321.391*, 
321.392, 321.393, 321.422, 321.432, 321.436, 
321.437, 321.438, subsection 1 or 3, sections 
321.439, 321.440, 321.441, 321.442, 321.444, and 
321.445, the scheduled fine is ten dollars. 

d. For improper equipment under section 
321.438, subsection 2, the scheduled fine is fifteen 
dollars. 

e. For improperly used or nonused or defective 
or improper equipment under sections 321.383, 
321.384, 321.385, 321.386, 321.398, 321.402, 
321.403, 321.404, 321.409, 321.419, 321.420, 
321.423, 321.430, and 321.433, the scheduled fine 
is twenty dollars. 

f .  For violations of the conditions or restrictions 
of a motor vehicle license under sections 321.180, 
321.193, and 321.194, the scheduled fine is twenty 
dollars. 

g. (1) For excessive speed violations when not 
more than five miles per hour in excess of the  limit 
under section 321.236, subsections 5 and 11, sec
tions 321.285, and 461A.36, the scheduled fine is 
ten dollars. 

(2) Excessive speed in conjunction with a viola
tion of section 321.278 is not a scheduled violation, 
whatever the amount of excess speed. 

(3) For excessive speed violations when in ex
cess of the limit under section 321.236, subsections 
5 and 11, sections 321.285, and 461A.36 by more 
than five and not more than ten miles per hour the 
fine is twenty dollars, by more than ten and not 
more than fifteen miles per hour the  fine is thirty 
dollars, by more than fifteen and not more than 
twenty miles per hour the fine is forty dollars, and 
by more than twenty miles per hour the fine is forty 
dollars plus two dollars for each mile per hour of ex
cessive speed over twenty miles per hour over the 
limit. 

(4) Notwithstanding subparagraphs (1) and 
(3), for excessive speed violations in speed zones 
greater than fifty-five miles per hour when in ex
cess of the limit by five miles per hour or less the 
fine is ten dollars, by more than five and not more 
than  ten miles per hour the fine is twenty dollars, 
by more than  ten and not more than  fifteen miles 
per hour the fine is forty dollars, by more than fif
teen and not more than twenty miles per hour the 
fine is  sixty dollars, and by more than  twenty miles 
per hour the  fine is sixty dollars plus two dollars for 
each mile per hour of excessive speed over twenty 
miles per hour over the limit. 

(5) Excessive speed in whatever amount by a 
school bus is not a scheduled violation under any 
section listed in a subparagraph of this paragraph 
"g"-

h. For operating, passing, turning, and stand
ing violations under section 321.236, subsections 3, 
4,9, and 12, section 321.275, subsections 1 through 
8, sections 321.295, 321.297, 321.299, 321.303, 
321.304, subsections 1 and 2, sections 321.305, 
321.306, 321.311, 321.312, 321.314, 321.315, 
321.316, 321.318, 321.323, 321.340, 321.353, 
321.354, 321.363, 321.365, 321.366, 321.368, 
321.382, and 321.395, the scheduled fine is fifteen 
dollars. 

i. For violations involving failures to yield or to 
observe pedestrians and other vehicles under sec
tion 321.257, subsection 2, sections 321.288, 
321.298, 321.307, 321.308, 321.313, 321.319, 
321.320, 321.321, 321.329, 321.333, and 321.367, 
the scheduled fine is twenty dollars. 

j. For violations by pedestrians and bicyclists 
under section 321.234, subsections 3 and 4, section 
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321.236, subsection 10, section 321.257, subsection 
2, sections 321.325, 321.326, 321.328, 321.331, 
321.332, 321.397, and 321.434, the  scheduled fine 
is ten dollars. 

k. For violations by operators of school buses 
and emergency vehicles, and for violations by other 
motor vehicle operators when in vicinity, under sec
tions 321.231, 321.324, and 321.372, the  scheduled 
fine is twenty-five dollars. 

For violations by operators of school buses under  
section 321.285, t he  scheduled fine is twenty-five 
dollars. However, excessive speed by a school bus  in  
excess of t en  miles over t he  limit is not a scheduled 
violation. 

I. For violations of traffic signs and signals, and  
for failure to obey a n  officer under sections 321.229, 
321.236, subsections 2 and 6, sections 321.256, 
321.257, subsection 2, sections 321.294, 321.304, 
subsection 3, sections 321.322, and 321.415, t he  
scheduled fine is  twenty dollars. 

m. For height, weight, length, width, and load 
violations and towed vehicle violations under sec
tions 321.309, 321.310, 321.381, 321.394, 321.437, 
321.454, 321.455, 321.456, 321.457, 321.458, 
321.461, and 321.462, t he  scheduled fine is twenty-
five dollars. For weight violations under sections 
321.459 and 321.466, t he  scheduled fine is  twenty 
dollars for each two thousand pounds or fraction 
thereof of overweight. 

n. For violation of display of identification re
quired by section 326.22 and violation of t r ip per
mits a s  prescribed by section 326.23, t he  scheduled 
fine is twenty dollars. 

o. For violation of registration provisions under 
section 321.17; violation of intrastate hauling on 
foreign registration under section 321.54; improp
er operation or failure to register under section 
321.55; and violation of requirement for display of 
registration or plates under section 321.98, t he  
scheduled fine is twenty dollars. 

p. For failure to comply with administrative 
rules adopted under section 325.3*, 327.3*, or 
327A.17* which require tha t  evidence of intrastate 
authority be  carried and displayed upon request, 
tha t  a valid lease be  carried and displayed upon re
quest, or tha t  a valid fee receipt be carried and dis
played upon request, t he  scheduled fine is twenty-
five dollars. 

q. For failure to have proper carrier identifica
tion markings under section 325.31*, 327.19*, 
327A.8*, or 327B.1, t he  scheduled fine is fifteen 
dollars. 

r. For failure to have proper evidence of inter
state authority carried or displayed under section 
327B.1 and for failure to register, carry, or display 
evidence tha t  interstate authority is not required 
under section 327B.1, the  scheduled fine is  one 
hundred dollars. 

s. For violations of rules adopted by the  depart
ment  under section 321.449, the  scheduled fine is  
twenty-five dollars. 

t. For violation of section 321.364 or rules 
adopted under section 321.450, t h e  scheduled f ine 
is fifty dollars. 

u. For unlawful use  of a motor vehicle license or  
a nonoperator's identification card in violation of 
section 321.216, t he  scheduled fine is seventy-five 
dollars. 

v. Violations of t h e  schedule of axle and  tandem 
axle and gross or group of axle weight violations in  
section 321.463 shall be  scheduled violations sub
ject to t he  provisions, procedures and  exceptions 
contained in sections 805.6 to 805.11, irrespective 
of t he  amount of t he  fine under  t ha t  schedule. 
Violations of t h e  schedule of weight violations shall 
b e  chargeable, where the  f ine charged does not ex
ceed one hundred dollars, only by uniform citation 
and  complaint. Violations of t h e  schedule of weight 
violations, where t h e  fine charged exceeds one 
hundred dollars: 

(1) Shall, when t h e  violation is  admitted and  
section 805.9 applies, b e  chargeable upon uniform 
citation and complaint, indictment, or county a t 
torney's information, 

(2) bu t  otherwise, shall b e  chargeable only 
upon indictment or county attorney's information. 
In  all cases of charges under  t h e  schedule of weight 
violations, t he  charge shall specify t h e  amount of 
fine charged under t he  schedule. Where a defen
dant  is  convicted and the  f ine under  t he  foregoing 
schedule of weight violations exceeds one hundred 
dollars, t he  conviction shall b e  of a n  indictable of
fense although section 805.9 is  employed and  
whether t he  violation is charged upon uniform cita
tion and  complaint, indictment, or county attor
ney's information. 

w. For failure to have a valid license or permit  
for operating a motor vehicle on the  highways of 
this  state pursuant  to section 321.174, t h e  sched
uled fine is one hundred dollars. 

x. For failing to secure a child with a child re
straint system, safety belt, or harness  in violation 
of section 321.446, t he  scheduled fine is t en  dollars. 

y. For failure of having a bicycle safety f lag  on a 
motorized bicycle in  violation of section 321.275, 
subsection 9, t he  scheduled fine is  five dollars. 

z. For violations of section 321.460 prohibiting 
spilling loads on the  highway, t h e  scheduled f ine is  
one hundred dollars. 

aa. For violations of length, height, width, and  
other provisions of a permit, except weight provi
sions, under section 321E.16, t h e  scheduled f ine is  
one hundred dollars. 

ab. For violations of importing fuel in  t he  sup
ply t a n k  of a motor vehicle under  section 452A.52, 
t he  scheduled fine is one hundred dollars. 

ac. For violations of sections 321.341, 321.342, 
321.343, and 321.344, t h e  scheduled fine is f i f ty  
dollars. 

ad. For violations of section 321.57, t h e  sched
uled fine is  fifty dollars. For violations of section 
321.62, t he  scheduled fine is f i f ty dollars. 
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cve. For operating a motor vehicle on t h e  high
ways of th is  s tate  with a n  expired motor vehicle li
cense pursuant  to section 321.174A, t h e  scheduled 
f ine i s  twenty dollars. 

af. For violations of section 321.277A, 321.369 
or 321.370, t he  scheduled fine is twenty-five dol
lars. 

ag. For violation of section 325A.8, t h e  sched
uled f ine is f if ty dollars. For violation of chapter 
325A, other t h a n  a violation of section 325A.8, t he  
scheduled f ine  is two hundred fif ty dollars. 

ah. If, in  connection with a motor vehicle acci
dent, a person is charged and found guilty of a 
violation of section 321.20B, subsection 1, t h e  
scheduled f ine  is one hundred dollars. 

2A. Moving traffic violations — road work 
zones. The scheduled f ine for any moving traffic 
violations under  chapter 321 a s  provided in this  
section shall be doubled if t h e  violation occurs with
in  any road work zone, a s  defined in  section 321.1. 

3. Violations of navigation laws. 
a. For violations of registration, inspections, 

identification, and record provisions under  sec
tions 462A.5, 462A.35, 462A.37, and for unused or 
improper or defective lights and warning devices 
under  section 462A.9, subsections 3 ,4 ,5 ,9 ,  and  10, 
t h e  scheduled fine is t en  dollars. 

b. For violations of registration, identification, 
and  record provisions under  sections 462A.4 and 
462A.10 and  for unused or improper or defective 
equipment under  section 462A.9, subsections 2, 6, 
7, 8, and  13, and  section 462A.11 and for operation 
violations under  sections 462A.26, 462A.31, and  
462A.33, t h e  scheduled fine is twenty dollars. 

c. For operating violations under  sections 
462A.12, 462A.15, subsection 1, sections 462A.24, 
and  462A.34, t h e  scheduled fine is twenty-five dol
lars.  However, a violation of section 462A.12, sub
section 2, is not  a scheduled violation. 

d. For violations of use, location, and  storage of 
vessels, devices, and structures under  sections 
462A.27, 462A.28, and 462A.32, t he  scheduled f ine 
is f i f teen dollars. 

e. For violations of all subdivision ordinances 
under  section 462A.17, subsection 2, except those 
relating to  mat ters  subject to regulation by author
ity of subsection 5 of section 462A.31, t h e  scheduled 
f ine is t h e  same a s  prescribed for similar violations 
of s ta te  law. For violations of subdivision ordi
nances for which there  is no comparable s ta te  law 
t h e  scheduled f ine is t en  dollars. 

4. Snowmobile and all-terrain vehicle viola
tions. 

a. For registration violations under  section 
321G.3, t h e  scheduled f ine is twenty dollars. When 
t h e  scheduled f ine is paid, t he  violator shall submit 
sufficient proof t h a t  a valid registration h a s  been 
obtained. 

b. For operating violations under  section 
321G.9, subsections 1, 2, 3, 4, 5 and  7, sections 
321G.11, and  321G.13, subsections 4 a n d  9, t he  
scheduled f ine is twenty dollars. 

c. For improper or defective equipment under  
section 321G.12, t h e  scheduled f ine is t en  dollars. 

d. For violations of section 321G.19, t he  sched
uled f ine  i s  f i f teen dollars. 

e. For identification violations under section 
321G.5, t he  scheduled f ine is t en  dollars. 

5. Fish and game law violations. 
a. For violations of section 484A.2, t he  sched

uled fine is t en  dollars. 
b. For violations of sections 481A.54, 481A.69, 

481A.71, 481A.72, 482.6, 483A.3, 483A.6, 483A.19, 
and 483A.27, t h e  scheduled fine is twenty dollars. 

c. For violations of sections 481A.6, 481A.21, 
481A.22, 481A.26, 481A.50, 481A.56, 481A.60 
through 481 A.62, 481A.83, 481A.84, 481A.92, 
481A.123, 481A.145, subsection 3, sections 482.7, 
483A.7, 483A.8, 483A.23, and 483A.24, t he  sched
uled fine is twenty-five dollars. 

d. For violations of sections 481A.7, 481A.24, 
481A.47, 481A.52, 481A.53, 481A.55, 481A.58, 
481 A.76, 481A.90, 481A.91, 481A.97, 481A.122, 
481A.126, 481A.142, 481A.145, subsection 2, sec
tions 482.8, and  483A.37, t he  scheduled fine is f if ty 
dollars. 

e. For violations of sections 481A.85, 481A.93, 
481A.95, 481A. 120, 481A.137, 481B.5, 482.3, and 
482.9, t h e  scheduled f ine is one hundred dollars. 

f .  For violations of section 481A.38 relating to 
t he  taking, pursuing, killing, trapping or ensnar
ing, buying, selling, possessing, or transporting 
any game, protected nongame animals, furbearing 
animals, or f u r  or skin of t he  animals, mussels, 
frogs, or fish or pa r t  of them, t he  scheduled fines 
a re  a s  follows: 

(1) For deer or turkey, t h e  scheduled fine is one 
hundred dollars. 

(2) For protected nongame, t he  scheduled fine 
is one hundred dollars. 

(3) For mussels, frogs, spawn, or fish, t he  
scheduled fine is twenty-five dollars. 

(4) Other game, t h e  scheduled fine is f if ty dol
lars. 

(5) For furbearing animals, t he  scheduled fine 
is seventy-five dollars. 

g. For violations of section 481A.38 relating to 
a n  at tempt to take, pursue, kill, t rap,  buy, sell, pos
sess, or transport  any  game, protected nongame 
animals, furbearing animals, or f u r  or skin of t he  
animals, mussels, frogs, or f ish or pa r t  of them, t he  
scheduled fines a re  a s  follows: 

(1) For game or furbearing animals, the  sched
uled fine is f if ty dollars. 

(2) For protected nongame, t he  scheduled fine 
is f if ty dollars. 

(3) For mussels, frogs, spawn, or fish, t he  
scheduled fine is t en  dollars. 

h. For violations of section 481A.48 relating to  
restrictions on game birds and  animals, the sched
uled fines a re  a s  follows: 

(1) Out-of-season, t h e  scheduled fine is one 
hundred dollars. 
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(2) Over limit, the  scheduled fine is one 
hundred dollars. 

(3) Attempt to take, t he  scheduled fine is fifty 
dollars. 

(4) General waterfowl restrictions, t he  sched
uled fine is fifty dollars. 

(a) No federal stamp, the  scheduled fine is fifty 
dollars. 

(b) Unplugged shotgun, the  scheduled fine is 
t en  dollars. 

(c) Possession of other than steel shot, t he  
scheduled fine is twenty-five dollars. 

(d) Early or late shooting, the  scheduled fine is 
twenty-five dollars. 

(5) Possession of a prohibited pistol or revolver 
while hunting deer, t he  scheduled fine is one 
hundred dollars. 

i. For violations of section 481A.67 relating to 
general violations of fishing laws, the  scheduled 
fine is  twenty-five dollars. 

(1) For over limit catch, t he  scheduled fine is 
thirty dollars. 

(2) For under minimum length or weight, t he  
scheduled fine is twenty dollars. 

(3) For out-of-season fishing, the  scheduled 
fine is fifty dollars. 

j. For violations of section 481A.73 relating to 
trotlines and throwlines: 

(1) For trotline or throwline violations in legal 
waters, the  scheduled fine is  twenty-five dollars. 

(2) For trotline or throwline violations in illegal 
waters, the  scheduled fine is fifty dollars. 

k. For violations of section 481A.144, subsec
tion 4, or section 481A.145, subsections 4, 5, and 6, 
relating to minnows: 

(1) For general minnow violations, the  sched
uled fine is twenty-five dollars. 

(2) For commercial purposes, t he  scheduled 
fine is fifty dollars. 

I. For violations of section 481A.87 relating to 
the  taking or possessing of furbearing animals out 
of season: 

(1) For red fox, gray fox, or mink, the  scheduled 
fine is one hundred dollars. 

(2) For all other furbearers, t he  scheduled fine 
is fifty dollars. 

m. For violations of section 482.4 relating to  
gear tags: 

(1) For commercial license violations, t h e  
scheduled fine is one hundred dollars. 

(2) For no gear tags, the  scheduled fine is 
twenty-five dollars. 

n. For violations of section 482.11 relating to 
turtles: 

(1) For commercial turt le violations, the  sched
uled fine is one hundred dollars. 

(2) For sport turt le violations, t he  scheduled 
fine is fifty dollars. 

o. For violations of section 482.12 relating to 
mussels: 

(1) For commercial mussel violations, t h e  
scheduled fine is one hundred dollars. 

(2) For sport mussel violations, t h e  scheduled 
fine is fifty dollars. 

p. For violations of section 483A. 1 relating to li
censes and permits, the  scheduled fines a re  a s  fol
lows: 

( 1) For a license or permit costing t e n  dollars or 
less, t he  scheduled fine is twenty dollars. 

(2) For a license or permit costing more t h a n  
ten  dollars bu t  not more t han  twenty dollars, t he  
scheduled fine is thirty dollars. 

(3) For a license or permit costing more t han  
twenty dollars bu t  not more t h a n  forty dollars, t he  
scheduled fine is  fifty dollars. 

(4) For a license or permit costing more than  
forty dollars bu t  not more t h a n  f i f ty  dollars, t he  
scheduled fine is seventy dollars. 

(5) For a license or permit costing more t han  
fifty dollars, t he  scheduled fine is one hundred dol
lars. 

q. For violations of section 483A.26 relating to 
false claims for licenses: 

(1) For making a false claim for a license by a 
resident, t he  scheduled fine is fifty dollars. 

(2) For making a false claim for a license by a 
nonresident, t he  scheduled fine is one hundred dol
lars. 

r. For violations of section 483A.36 relating to 
t he  conveyance of guns: 

(1) For conveying a n  assembled, unloaded gun, 
t he  scheduled fine is twenty-five dollars. 

(2) For conveying a loaded gun, t h e  scheduled 
fine is fifty dollars. 

5A. Ginseng violations. For a violation of sec
tion 456A.24, subsection 11, t he  scheduled fine is  
one hundred dollars. 

5B. Eurasian water milfoil. For violations of 
section 456A.37, subsection 5, the  scheduled fine is  
one hundred dollars. 
6. Violations relating to the use and misuse of 

parks and preserves. 
a. For violations under sections 461A.39, 

461A.45, and 461A.50, t he  scheduled f ine is  t en  
dollars. 

b. For violations under sections 461A.40, 
461A.43, 461A.46, and 461A.49, t h e  scheduled f ine 
is  fifteen dollars. 

c. For violations of section 461A.44, t h e  sched
uled fine is fifty dollars. 

d. For violations of section 461A.48, t h e  sched
uled fine is twenty-five dollars. 

7. Description of violations. The  descriptions 
of offenses used in this  section are  for convenience 
only and shall not be  construed to define any of
fense or to  include or exclude any offense other 
t han  those specifically included or  excluded by ref
erence to t he  Code. A reference to a section or sub
section of t he  Code without fur ther  limitation in
cludes every offense defined by t ha t  section or 
subsection. 

8. Energy emergency violations. For viola
tions of a n  executive order issued by t h e  governor 
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under the provisions of section 473.8, the scheduled 
fine is fifty dollars. 

9. Radar jamming devices. For violation of 
section 321.232, the  scheduled fine is ten dollars. 

10. Alcoholic beverage violations. For viola
tions of section 321.284, the scheduled fine is fifty 
dollars. 

11. Smoking violations. 
a. For violations of section 142B.6, the sched

uled fine is twenty-five dollars, and is a civil penal
ty, and the criminal penalty surcharge under sec
tion 911.2 shall not be added to the  penalty, and the 
court costs pursuant to section 805.9, subsection 6, 
shall not be imposed. If the civil penalty assessed 
for a violation of section 142B.6 is not paid in a 
timely manner, a citation shall be issued for the 
violation in the manner provided in section 804.1. 
However, a person under age eighteen shall not be 
detained in a secure facility for failure to pay the 
civil penalty. The complainant shall not be charged 
a filing fee. 

b. (1) For violations of section 453A.2, subsec
tion 2, the scheduled fine is as  follows and is a civil 
penalty, and the criminal penalty surcharge under 
section 911.2 shall not be added to the penalty, and 
the court costs pursuant to section 805.9, subsec
tion 6, shall not be imposed: 

(a) If the violation is a first offense, the sched
uled fine is twenty-five dollars. 

(b) If the violation is a second offense, the 
scheduled fine is fifty dollars. 

(c) If the violation is a third or subsequent of
fense, the scheduled fine is one hundred dollars. 

(2) For failing to pay the civil penalty under sec
tion 453A.2, subsection 2, the scheduled fine is  
twenty-five dollars if the violation is a first offense, 
fifty dollars if the violation is a second offense, and 
one hundred dollars if the  violation is a third or 
subsequent offense. Failure to pay the scheduled 
fine shall not result in the person being detained in 
a secure facility. The complainant shall not be  
charged a filing fee. 

12. Violations of title laws. For violations un
der sections 321.25, 321.45,321.46, 321.48,321.52, 
321.67, and 321.104, the scheduled fine is fifty dol
lars. 

97 Acts, ch 74, §4; 97 Acts, ch 104, §58, 59; 97 Acts, ch 108, §47, 48; 97 
Acts, ch 126, §48; 97 Acts, ch 139, §15; 97 Acts, ch 141, §2; 97 Acts, ch 
147, §8, 9 

•"Section 321.391 repealed by 97 Acts, ch 108, §49 effective Ju ly  1, 1997, 
and chapters 325,327, and  327A repealed by 97 Acts, ch 104, §60, 61, effec
tive J a n u a r y  1, 1998; corrective legislation is pending 

Subsection 2, paragraph ag  effective J a n u a r y  1,1998; 97 Acts, ch 104, §61 
Subsection 2, paragraph a h  is effective J a n u a r y  1,1998, contingent upon 

a n  appropriation made  under  section 25B.3, subsection 3; 97 Acts, ch 139, 
§17, 18 

See 97 Acts, ch 139, §16, 17, 19, for fu tu re  amendments to subsection 2 
relating to fines for violations of section 321.20B effective J u l y  1, 1999 

Subsection 2, paragraph a amended 
Subsection 2, paragraph w amended 
Subsection 2, N E W  paragraphs a d - a h  
Subsection 2A amended 
Subsection 5, paragraph h,  NEW subparagraph (5) 
Subsection 10, paragraphs a and  b stricken and  paragraph c redesig

nated a s  unnumbered paragraph 1 
Subsection 11 amended 

805.16 Citations to persons under eigh
teen years of age — arrest — nonsecure cus
tody. 

1. Except as provided in subsection 2 of this 
section, a peace officer shall issue a police citation 
or uniform citation and complaint, in lieu of mak
ing a warrantless arrest, to a person under eigh
teen years of age accused of committing a simple 
misdemeanor under chapter 321, 321G, 461A, 
461B, 462A, 481A, 481B, 483A, 484A, 484B, or a lo
cal ordinance not subject to the  jurisdiction of the 
juvenile court, and shall not detain or confine the 
person in a facility regulated under chapter 356 or 
356A. 

2. A person under the  age of eighteen who re
fuses to sign the citation without qualification, who 
persists in engaging in the conduct for which the 
citation was issued, who refuses to provide proper 
identification or to identify the person's self, or who 
constitutes an immediate threat to the person's 
own safety or the safety of the public may be ar
rested in the manner provided in subsection 3. In 
addition, or alternatively, the peace officer may re
quire that  person to surrender the person's motor 
vehicle license as defined in section 321.1 until the 
time of the person's initial court appearance. The 
peace officer shall immediately send the person's 
motor vehicle license along with a copy of the un
signed citation indicating the juvenile's refusal to 
sign to the clerk of the district court for the district 
in which the peace officer issued the citation. 

3. A person arrested pursuant to subsection 2 
shall only be arrested for the limited purpose of 
holding the  person in nonsecure custody in an area 
not intended for secure detention while awaiting 
transfer to an appropriate juvenile facility or to 
court, for booking, for implied consent testing, for 
contacting and release to the person's parents, or 
for other administrative purposes. 

For purposes of this subsection, "nonsecure cus
tody" means custody in an unlocked multipurpose 
area, such as a lobby, office, or interrogation room 
which is not designed, set aside, or used as a secure 
detention area, and the person arrested is not 
physically secured during the period of custody in 
the area, the person is physically accompanied by a 
peace officer or a person employed by the facility 
where the person arrested is being held, and the 
use of the area is limited to providing nonsecure 
custody only long enough for the purposes stated in 
the preceding paragraph and not for a period of 
time in excess of six hours without the oral or writ
ten order of a judge or magistrate authorizing the 
detention. A judge shall not extend the period of 
time in  excess of six hours beyond the  initial six-
hour period. 

4. This section does not prohibit the execution 
of an arrest warrant by a peace officer. 

97 Acts, ch 126, §49 
Subsection 1 amended 
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CHAPTER 808A 

STUDENT SEARCHES 

808A.1 Definitions. 
As used in this chapter, unless the context other

wise requires: 
1. "Protected student area" includes, but is not 

limited to: 
a. A student's body. 
b. Clothing worn or carried by a student. 
c. A student's pocketbook, briefcase, duffel bag, 

bookbag, backpack, knapsack, or any other con
tainer used by a student for holding or carrying 
personal belongings of any kind and in the posses
sion or immediate proximity of the student. 

2. "School" means a public or nonpublic educa
tional institution offering any of grades kindergar
ten through twelve. 

3. "School official"means a licensed school em
ployee, and includes unlicensed school employees 
employed for security or supervision purposes. 

4. "Student" means a person enrolled in a 
school for any of grades kindergarten through 
twelve. 

5. "Student search rule" means a rule estab
lished by the school board of a public school, pur
suant to section 279.8 or 279.9, or the authorities in 
charge of a nonpublic school controlling the man
ner of the searching of students or protected stu
dent areas and school lockers, desks, and other fa
cilities or spaces owned by the school. A student 
search rule, to be valid for purposes of this chapter, 
shall require that  all searches of students or pro
tected student areas be reasonably related in scope 
to the circumstances which gave rise to the need for 
the search and based upon consideration of rele
vant factors which include, but are not limited to, 
the following: 

a. The nature of the violation for which the  
search is being instituted. 

b. The age or ages and gender of the students 
who may be searched pursuant to the rule. 

c. The objectives to be accomplished by the 
search. 

97 Acts, ch 84, 81, 2 
Subsection 1, paragraph d stricken 
Subsection 5 amended 

808A.2 Searches of students, protected 
student areas, lockers, desks, and other facil
it ies o r  spaces. 

1. The school board of each public school and 
the authorities in charge of each nonpublic school 
shall establish and may search a student or pro
tected student area pursuant to a student search 
rule. The student search rule shall be published in 
each public school's and each nonpublic school's 
student handbook. A school official may search in

dividual students and individual protected student 
areas if both of the following apply: 

a. The official has  reasonable grounds for sus
pecting that  the search will produce evidence that  a 
student has violated or is violating either the  law or 
a school rule or regulation. 

b. The search is conducted in a manner which 
is reasonably related to the objectives of the search 
and which is not excessively intrusive in  light of the 
age and gender of the student and the  nature of the 
infraction. 

2. School officials may conduct periodic inspec
tions of all, or a randomly selected number of, 
school lockers, desks, and other facilities or spaces 
owned by the school and provided as  a courtesy to a 
student. The furnishing of a school locker, desk, or 
other facility or space owned by the  school and pro
vided as  a courtesy to a student shall not create a 
protected student area, and shall not give rise to an  
expectation of privacy on a student's par t  with re
spect to tha t  locker, desk, facility, or space. Allow
ing students to use a separate lock on a locker, desk, 
or other facility or space owned by the  school and 
provided to the  student shall also not give rise to a n  
expectation of privacy on a student's par t  with re
spect to tha t  locker, desk, facility, or space. Howev
er, each year when school begins, the school district 
shall provide written notice to all students and the  
students' parents, guardians, or legal custodians, 
tha t  school officials may conduct periodic inspec
tions of school lockers, desks, and other facilities or 
spaces owned by the school and provided a s  a cour
tesy to a student without prior notice. An inspec
tion under this subsection shall either occur in t he  
presence of the  students whose lockers are  being 
inspected or the  inspection shall be conducted in 
the presence of a t  least one other person. 

3. Under no circumstances may a search be 
made which is  unreasonable in light of the  follow
ing: 

a. The age of the student. 
b. The nonseriousness of the  violation. 
c. The sex of the  student. 
d. The nature of the suspected violation. 
4. A school official shall not conduct a search 

which involves: 
a. A strip search. 
b. A body cavity search. 
c. The use of a drug sniffing animal to search a 

student's body. 
d. The search of a student by a school official 

not of the same sex as the  student. 
5. If a student is not or will not be present a t  the  

time a search of a protected student area is con-
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ducted pursuant to subsection 1, the student shall 
be informed of the search either prior to or as  soon 
as is  reasonably practicable after the  search is  con

ducted. 
97 Acts, ch 84, § 3 - 6  
Transition provision regarding notice; 97 Acts, ch 84, £ 
Subsections 1 and  5 stricken and  rewritten 
Subsection 2 amended 

CHAPTER 809A 

FORFEITURE REFORM ACT 

809A.3 Conduct giving rise t o  forfeiture. 
The following conduct may give rise to forfeiture: 
1. An act or omission which is a public offense 

and which is a serious or aggravated misdemeanor 
or felony. 

2. An act or omission occurring outside of this 
state, tha t  would be punishable by confinement of 
one year or more in the place of occurrence and 
would be a serious or aggravated misdemeanor or 
felony if the act or omission occurred in this state. 

3. An act or omission committed in furtherance 
of any act or omission described in subsection 1, 

which is a serious or aggravated misdemeanor or 
felony, including any inchoate or preparatory of
fense. 

4. Notwithstanding subsections 1 through 3, 
violations of chapter 321 or 321J shall not be con
sidered conduct giving rise to forfeiture, except for 
violations of the following: 

a. A second or subsequent violation of section 
321J.4B, subsection 2, paragraph "b". 

b. Section 321J.4B, subsection 9. 
97 Acts, ch 177, §29 
Former subsection 4 stricken 
Former subsection 5 amended and renumbered a s  4 

CHAPTER 811 

PRETRIAL RELEASE — BAIL 

811.1 Bail and bail  restrictions. 
All defendants are bailable both before and after 

conviction, by sufficient surety, or subject to release 
upon condition or on their own recognizance, ex
cept tha t  the  following defendants shall not be ad
mitted to bail: 

1. A defendant awaiting judgment of conviction 
and sentencing following either a plea or verdict of 
guilty of a class "A" felony, murder, any class "B" fel
ony included in section 707.6A, felonious assault, 
felonious child endangerment, sexual abuse in the 
second degree, sexual abuse in the third degree, 
kidnapping, robbery in the first degree, arson in 
the first degree, or burglary in the first degree, or 
any felony included in section 124.401, subsection 
1, paragraph "a". 

2. A defendant appealing a conviction of a class 
"A' felony, murder, any class "B" felony included in 

section 707.6A, felonious assault, felonious child 
endangerment, sexual abuse in the second degree, 
sexual abuse in the third degree, kidnapping, rob
bery in the first degree, arson in the first degree, or 
burglary in the first degree, or any felony included 
in section 124.401, subsection 1, paragraph "a". 

3. Notwithstanding subsections 1 and 2, a de
fendant awaiting judgment of conviction and sen
tencing following either a plea or verdict of guilty 
of, or appealing a conviction of, a felony offense un
der chapter 124 not provided for in subsection 1 or 2 
is presumed to be ineligible to be admitted to bail 
unless the court determines that  such release rea
sonably will not result in the person failing to ap
pear as required and will not jeopardize the person
al safety of another person or persons. 

97 Acts, ch 177, §30 
Subsections 1 a n d  2 amended 

CHAPTER 812 

CONFINEMENT OF DANGEROUS PERSONS 
AND PERSONS WITH MENTAL INCOMPETENCE 

812.4 Cessation of criminal prosecution. 
If, upon hearing conducted by the court, the ac

cused is found to be incapacitated in the manner 
described in  section 812.3, no further proceedings 

shall be taken under the complaint or indictment 
until the accused's capacity is restored, and, if the 
accused's release will endanger the public peace or 
safety, the court must order the accused committed 
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for treatment to t he  custody of t he  department of and classification center, 
human services or to the  custody of the  department  97 Acts, ch 64, § 1 

of corrections for placement a t  the  Iowa medical  Section amended 

CHAPTER 815 

COSTS — COMPENSATION AND PEES — INDIGENT DEFENSE 

815.7 Fees to attorneys. 
An attorney who has  not entered into a contract 

authorized under section 13B.4 and who is ap
pointed by the  court to represent any person 
charged with a crime in this state or to serve as  
counsel or guardian ad litem to a person in juvenile 
court in this state shall be  entitled to a reasonable 
compensation which shall be  the  ordinary and cus
tomary charges for like services in t he  community 
to be  decided in each case by a judge of t he  district 
court or of t he  juvenile court, a s  applicable, includ
ing such sum or sums as  t he  court may determine 
are necessary for investigation in t he  interests of 
justice and in t he  event of appeal the  cost of obtain
ing the  transcript of the  trial and the  printing of the  

trial record and necessary briefs in behalf of t h e  de
fendant. However, t he  reasonable compensation 
awarded a n  attorney shall not be  calculated based 
upon a n  hourly ra te  t ha t  exceeds the  r a t e  a con
tract  attorney as  provided in section 13B.4 would 
receive in a similar case. Such attorney need not 
follow the  case into another county or into t h e  ap
pellate court unless so directed by the  court a t  t h e  
request of t he  defendant, where grounds for fur
the r  litigation are  not capricious or unreasonable, 
bu t  if such attorney does so, t h e  attorney's fee shall 
be  determined accordingly. Only one attorney fee 
shall be  so awarded in any one case except t h a t  in  
class "A' felony cases, two may be authorized. 

97 Acts, ch 126, §50 
Section amended 

CHAPTER 901 

JUDGMENT AND SENTENCING PROCEDURES 

901.8 Consecutive sentences. 
If a person is  sentenced for two or more separate 

offenses, t he  sentencing judge may order the  sec
ond or further sentence to begin a t  t he  expiration of 
the  first or succeeding sentence. If a person is sen
tenced for escape under section 719.4 or for a crime 
committed while confined in a detention facility or 
penal institution, the  sentencing judge shall order 
t he  sentence to begin a t  the  expiration of any exist
ing sentence. If t h e  person is presently in the  custo
dy of t he  director of t he  Iowa department of correc

tions, the  sentence shall be  served a t  t h e  facility or 
institution in which t h e  person is  already confined 
unless t he  person is transferred by t h e  director. Ex
cept a s  otherwise provided in  section 903A.7, if con
secutive sentences a re  specified in  t he  order of com
mitment, the  several te rms shall be  construed a s  
one continuous term of imprisonment. 

97 Acts, ch 131, 51, 4 
1997 amendment referring to exception for section 903A.7 applies retro

actively to computation of reductions in criminal sentences for good behavior 
for persons sentenced to category "B" sentences on or after July 1, 1996; 97 
Acts, ch 131, §4 

Section amended 

CHAPTER 901A 

SEXUALLY PREDATORY OFFENSES 

901A.1 Definitions. 
1. As used in  this chapter, the  term  "sexually 

predatory offense" means any serious or aggra
vated misdemeanor or felony which constitutes: 

a. A violation of any provision of chapter 709. 
b. A violation of any of the  following if t he  of

fense involves sexual abuse, attempted sexual 
abuse, or intent to commit sexual abuse: 

(1) Murder as  defined in section 707.1. 

(2) Kidnapping as  defined in  section 710.1. 
(3) Burglary a s  defined in  section 713.1. 
(4) Child endangerment under section 726.6, 

subsection 1, paragraph  "e". 
c. Sexual exploitation of a minor in  violation of 

section 728.12, subsection 1. 
d. Pandering involving a minor in  violation of 

section 725.3, subsection 2. 
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e. Any offense involving a n  attempt to commit 
an offense contained in this section. 

f .  An offense under prior law of this state or an 
offense committed in another jurisdiction which 
would constitute an equivalent offense under para
graphs "a" through "e". 

2. As used in this chapter, the  term "prior con
viction" includes a plea of guilty, deferred judg
ment, deferred or suspended sentence, or adjudica
tion of delinquency. 

97 Acts, ch 23, §79 
Subsection 2 amended 

CHAPTER 902 

FELONIES 

902.4 Reconsideration of felon's sen
tence. 

For a period of ninety days from the date when a 
person convicted of a felony, other than a class "A' 
felony or a felony for which a minimum sentence of 
confinement is imposed, begins to serve a sentence 
of confinement, the court, on its own motion or on 
the recommendation of the director of the Iowa de
partment of corrections, may order the person to be 
returned to the court, a t  which time the court may 
review its previous action and reaffirm it or substi
tute  for it any sentence permitted by law. Copies of 
the order to return the person to the court shall be 
provided to the attorney for the state, the defen
dant's attorney, and the defendant. Upon a request 
of the attorney for the state, the defendant's attor
ney, or the defendant if the defendant has no attor

ney, the court may, but  is not required to, conduct a 
hearing on the issue of reconsideration of sentence. 
The court shall not disclose its decision to reconsid
er or not to reconsider the sentence of confinement 
until the date reconsideration is ordered or the date 
the ninety-day period expires, whichever occurs 
first. The district court retains jurisdiction for the 
limited purposes of conducting such review and en
tering an appropriate order notwithstanding the 
timely filing of a notice of appeal. The court's final 
order in the proceeding shall be delivered to the de
fendant personally or by certified mail. The court's 
decision to take the action or not to take the action 
is not subject to appeal. However, for the purposes 
of appeal, a judgment of conviction of a felony is a 
final judgment when pronounced. 

97 Acta, ch 189, §1 
Section amended 

CHAPTER 903A 

REDUCTION OF SENTENCES 

903A.2 Good time. 
1. Each inmate committed to the custody of the 

director of the department of corrections is eligible 
for a reduction of sentence for good behavior in the 
manner provided in this section. For purposes of 
calculating the amount of time by which an  in
mate's sentence may be reduced, inmates shall be 
grouped into the following two sentencing catego
ries: 

a. Category "A' sentences are those sentences 
which are not subject to a maximum accumulation 
of good time of fifteen percent of the total sentence 
of confinement under section 902.12. To the extent 
provided in subsection 5, category "A' sentences 
also include life sentences imposed under section 
902.1. An inmate of an  institution under the control 
of the department of corrections who is serving a 
category 'A" sentence is eligible for a reduction of 
sentence equal to one day for each day of good con
duct while committed to one of the department's in
stitutions. In  addition, each inmate who is serving 
a category "A" sentence is eligible for an additional 
reduction of up  to five days per month if the inmate 

participates satisfactorily in any of the following 
activities: 

(1) Employment in the institution. 
(2) Iowa state industries. 
(3) An employment program established by the 

director. 
(4) A treatment program established by the di

rector. 
(5) An inmate educational program approved 

by the director. 
b. Category "B" sentences are those sentences 

which are subject to a maximum accumulation of 
good time of fifteen percent of the total sentence of 
confinement under section 902.12. An inmate of an 
institution under the control of the department of 
corrections who is serving a category "B" sentence 
is eligible for a reduction of sentence equal to fif
teen eighty-fifths of a day for each day of good con
duct by the inmate. 

2. Good time earned pursuant to this section 
may be forfeited in the manner prescribed in sec
tion 903A.3. 
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3. Time served in a jail or another facility prior 
to actual placement in an institution under the con
trol of the department of corrections and credited 
against the sentence by the court shall accrue for 
the purpose of reduction of sentence under this sec
tion. Time which elapses during an  escape shall not 
accrue for purposes of reduction of sentence under 
this section. 

4. Time which elapses between the date on 
which a person is incarcerated, based upon a deter
mination of the board of parole tha t  a violation of 
parole has occurred, and the date on which the 
violation of parole was committed shall not accrue 
for purposes of reduction of sentence under this 
section. 

5. Good time accrued by inmates serving life 
sentences imposed under section 902.1 shall not re
duce the life sentence, but shall be credited against 
the inmate's sentence if the life sentence is com
muted to a term of years under section 902.2. 

97 Acts, ch 131, §2, 4 
1997 amendment striking and rewriting section applies retroactively t o  

computation of reductions in criminal sentences for good behavior for per
sons sentenced to category "B" sentences on or a f te r  Ju ly  1,1996; 97 Acts, ch 
131, §4 

Section stricken and rewritten 

903A.7 Separate sentences. 
Consecutive multiple sentences tha t  are  within 

the same category under section 903A.2 shall be 
construed as  one continuous sentence for purposes 
of calculating reductions of sentence for good time. 
If a person is sentenced to serve sentences of both 
categories, category "B" sentences shall be served 
before category "A" sentences are served, and good 
time earned against the  category "B" sentences 
shall not be used to reduce the category "A' sen
tences. If an  inmate serving a category 'A" sentence 
is sentenced to serve a category "B" sentence, the  
category 'A" sentence shall be interrupted, and no 
farther good time shall accrue against tha t  sen
tence until the category "B" sentence is completed. 

97 Acts, ch 131, §3, 4 
1997 amendment  str iking and  rewriting section applies retroactively to 

computation of reductions in  criminal sentences for good behavior for per
sons sentenced to category "B" sentences on or a f t e r  J u l y  1,1996; 97  Acts, ch 
131, §4 

Section stricken and  rewrit ten 

CHAPTER 904 

DEPARTMENT OF CORRECTIONS 

904.102 Department established — insti
tutions. 

The Iowa department of corrections is estab
lished to be responsible for the control, treatment, 
and rehabilitation of offenders committed under 
law to the following institutions: 

1. Iowa correctional institution for women. 
2. Anamosa state penitentiary. 
3. Iowa state penitentiary. 
4. Iowa medical and classification center. 
5. North central correctional facility a t  Rock

well City. 
6. Mount Pleasant correctional facility. 
7. Clarinda correctional facility. 
8. Newton correctional facility. 
9. Fort Dodge correctional facility. 
10. Rehabilitation camps. 
11. Other institutions related to an  institution 

in subsections 1 through 10 but not attached to the 
campus of the main institution as program devel
opments require. 

97 Acts, ch 130, § 2 - 4  
Subsections 2 and  8 amended 
NEW subsection 9 and  former subsections 9 and  10 renumbered a s  10 

and  11 

904.108 Director — duties, powers. 
1. The director shall: 
a. Supervise the operations of the institutions 

under the department's jurisdiction and may dele
gate the powers and authorities given the director 

by statute to officers or employees of the  depart
ment. 

b. Supervise state agents whose duties relate 
primarily to the department. 

c. E stablish and maintain a program to oversee 
women's institutional and community corrections 
programs and to provide community support to en
sure continuity and consistency of programs. The 
person responsible for implementing this  section 
shall report to the  director. 

d. Establish and maintain acceptable stan
dards of treatment, training, education, and reha
bilitation in the  various state penal and corrective 
institutions which shall include habilitative ser
vices and treatment for offenders with mental re
tardation. For the purposes of this paragraph, ha
bilitative services and treatment means medical, 
mental health, social, educational, counseling, and  
other services which will assist a person with men
tal  retardation to become self-reliant. However, the  
director may also provide rehabilitative treatment 
and services to other persons who require the  ser
vices. The director shall identify all individuals en
tering the correctional system who are  persons 
with mental retardation, as  defined in section 
222.2, subsection 4. Identification shall be  made by 
a qualified professional in the area of mental re
tardation. In  assigning an offender with mental re
tardation, or an  offender with an  inadequately de
veloped intelligence or with impaired mental 
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abilities, to a correctional facility, the director shall 
consider both the program needs and the security 
needs of the offender. The director shall consult 
with the department of human services in provid
ing habilitative services and treatment to offenders 
with mentid illness or mental retardation. 

e. Employ, assign, and reassign personnel as 
necessaiy for the performance of duties and re
sponsibilities assigned to the department. Em
ployees shall be selected on the basis of fitness for 
work to be performed with due regard to training 
and experience and are subject to chapter 19A. 

f. Establish standards of mental fitness which 
shall govern the initial recruitment, selection, and 
appointment of correctional officers. To promote 
these standards, the director shall by rule require a 
battery of psychological tests to determine cogni
tive skills, personality characteristics and suitabil
ity of all applicants for a correctional career. 

g. Examine all state institutions which are pe
nal, reformatory, or corrective to determine their 
efficiency for adequate care, custody, and training 
of their inmates and report the findings to the 
board. 

h. Prepare a budget for the department, sub
ject to the approval of the board, and other reports 
as required by law. 

i. Develop long-range correctional planning 
and an on-going five-year corrections master plan. 
The director shall annually report to the general 
assembly to inform its members as to the status 
and content of the planning and master plan. 

j. Supervise rehabilitation camps within the 
state as maybe established by the director. Persons 
committed to institutions under the department 
may be transferred to the facilities of the camp sys
tem and upon transfer shall be subject to the same 
laws as pertain to the transferring institution. 

k. Adopt rules subject to the approval of the 
board, pertaining to the internal management of 
institutions and agencies under the director's 
charge and necessary to carry out the duties and 
powers outlined in this section. 

I. Adopt rules, policies, and procedures, subject 
to the approval of the board, pertaining to the su
pervision of parole and work release. 

m. Provide routine administrative and support 
services to the board of parole. 

n. Cooperate with Iowa state university of sci
ence and technology to provide, for purposes of 
agricultural research, development, and testing, 
the use of resources, including property, facilities, 
labor, and services, connected with institutions 
listed in section 904.102. However, use of the re
sources by the university is subject to approval by 
the director. Before granting approval, the director 
shall require that the university compensate the 
department for the use of the resources, on terms 
specified by the director. 

o. Establish and maintain a correctional train
ing center at the Mount Pleasant correctional facil
ity. 

2. The director, with the express approval of the 
board, may establish for any inmate sentenced pur
suant to section 902.3 a furlough program under 
which inmates sentenced to and confined in any in
stitution under the jurisdiction of the department 
may be temporarily released. A furlough for a peri
od not to exceed fourteen days may be granted 
when an immediate member of an inmate's family 
is seriously ill or has died, when an inmate is to be 
interviewed by a prospective employer, or when an 
inmate is authorized to participate in a training 
program not available within the institution. Fur
loughs for a period not to exceed fourteen days may 
also be granted in order to allow inmates to partici
pate in programs or activities that serve rehabilita
tive objectives. 

3. The director may establish a sales bonus sys
tem for the sales representatives for prison indus
try products. If a sales bonus system is established, 
the system shall not affect the status of the sales 
representatives under chapter 19A. 

4. The director may expend moneys from the 
support allocation of the department as reimburse
ment for replacement or repair of personal items of 
the department's employees damaged or destroyed 
by clients of the department during the employee's 
tour of duty. However, the reimbursement shall not 
exceed one hundred fifty dollars for each item. The 
director shall establish rules in accordance with 
chapter 17A to carry out the purpose of this subsec
tion. 

5. The director may obtain assistance for the 
department for construction, facility planning, and 
project accomplishment with the department of 
general services and by contracting under chapter 
28E for data processing with the department of hu
man services or the department of general services. 

6. The director or the director's designee, hav
ing probable cause to believe that a person has es
caped from a state correctional institution or a per
son convicted of a forcible felony who is released on 
work release has absconded from a work release fa
cility, shall: 

a. Make a complaint before a judge or magis
trate. If it is determined from the complaint or ac
companying affidavits that there is probable cause 
to believe that the person has escaped from a state 
correctional institution or that the forcible felon 
has absconded from a work release facility, the 
judge or magistrate shall issue a warrant for the 
arrest of the person. 

b. Issue an announcement regarding the fact of 
the escape of the person or the abscondence of the 
forcible felon to the law enforcement authorities in, 
and to the news media covering, communities in a 
twenty-five mile radius of the point of escape or ab
scondence. 

7. The director may charge an inmate a correc
tional fee for custodial expenses incurred or which 
may be incurred while the inmate is in the custody 
of the department. The custodial expenses may in
clude, but are not limited to, board and room, medi-
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cal and dental fees, education costs, clothing costs, 
and the  costs of supervision, services, and treat
ment to the  inmate. The correctional fee shall not 
exceed the  actual cost of keeping the  inmate in cus
tody. The correctional fees collected pursuant to 
this  subsection shall be  credited as  a reimburse
ment to the  appropriate correctional institution. 
This subsection does not limit t he  right of t he  direc
tor to obtain any other remedy authorized by law. 

97 Acts, ch 190, §3 
Subsection 7 amended 

904.112 Institutional receipts. 
Institutional receipts of t he  department of 

corrections shall b e  deposited in  the  general fund of 
the  state except a s  follows: 

1. Reimbursement for services provided to  
another institution or state agency, rentals charged 
to employees or other persons for room, apartment, 
or housing, and charges for meals. 

2. Receipts which are  specifically required to 
be  otherwise expended or deposited under th is  
chapter. 

97 Acts, ch 190, §4 
Section amended 

904.206 Newton correctional facility. 
The correctional facility a t  Newton shall be  uti

lized as  a correctional facility. The facility shall in
clude minimum security facilities and violator fa
cilities pursuant to section 904.207. 

97 Acts, ch 130, §5 
Section stricken and  rewrit ten 

904.311A Prison recycling funds. 
A recycling fund for each prison institution is  

created as  a separate and distinct fund in the  s tate  
treasury. All moneys remitted to the  department 
for t he  recycling operations of a prison institution 
shall be deposited in t he  fund established for t ha t  
institution. Notwithstanding section 12C.7, sub
section 2, interest or earnings on moneys deposited 
in  each fund shall be credited to tha t  fund. Not
withstanding section 8.33, moneys in each fund 
shall not revert to t he  general fund of the  state a t  
the  close of a fiscal year bu t  shall remain in  t ha t  
fund and be used as  directed in this section in  t he  
succeeding fiscal year. The treasurer of state shall 
act a s  custodian of each fund and disburse moneys 
from each fund a s  directed by the  department for 
t he  purpose of payment of operating expenses for 
recycling. 

97 Acts, ch 190, §5 
Section amended 

904.701 Services required — gratuitous 
allowances — hard labor — rules. 

1. An inmate of a n  institution shall be required 
to perform hard  labor which is suited to t h e  in
mate's age, gender, physical and mental condition, 
strength, and attainments in t he  institution prop
er, in  the  industries established in connection with 
the  institution, or a t  such other places as  may b e  

determined by the  director. Substantially equiva
lent hard labor programs shall b e  available to  both 
male and  female inmates. When a n  inmate of a n  in
stitution is  working outside t h e  institution proper, 
t he  inmate shall be  deemed a t  all t imes to  b e  in  t h e  
actual custody of t he  superintendent of t he  institu
tion. Inmates performing ha rd  labor on chain 
gangs a t  a location other t h a n  within or on t h e  
grounds of a correctional institution shall b e  at
tired in brightly colored uniforms t h a t  readily iden
tify them as  inmates of correctional institutions. 
Inmates performing other types of ha rd  labor a t  
locations other t han  within or on t h e  grounds of a 
correctional institution may also b e  required by t h e  
department to wear t h e  brightly colored uniforms. 
Inmates not required to  wear  brightly colored uni
forms while performing ha rd  labor shall be  other
wise clearly designated a s  inmates of correctional 
institutions. The employment of inmates in  h a r d  
labor shall not displace employed workers, shall 
not be  applied to skills, crafts,  or t rades  in which a 
local surplus of labor exists, and  shall not impair 
existing contracts for employment or services. 

2. The director may when practicable pay  t h e  
inmate a n  allowance a s  t h e  director deems proper 
in view of t he  circumstances, and  in  view of t h e  cost 
attending the  maintenance of t h e  inmate. The  al
lowance is  a gratuitous payment and  is  not a wage 
arising out of a n  employment relationship. The  
payment shall not exceed t h e  amount  paid to  f ree  
labor for a like or equivalent service. 

3. For purposes of th is  section, "hard labor" 
means physical or mental  labor which is  performed 
for a period of t ime which shall average, a s  nearly 
a s  possible, forty hours each week, and  may include 
useful and  productive work, chain gangs, menial 
labor, treatment or education programs, any  train
ing necessary to perform any work required, and, if 
possible, work providing a n  inmate with market
able vocational skills. "Hard labor" does not in
clude labor which is dangerous to  a n  inmate's life or  
health, is unduly painful, or is  required t o  b e  per
formed under conditions t h a t  would violate occupa
tional safety and health s tandards applicable t o  
such labor if performed by a person who is  not a n  
inmate. 

4. Notwithstanding subsection 1, a n  inmate  
who h a s  been determined by t h e  director to  b e  u n 
suitable for t he  performance of ha rd  labor due t o  
t h e  inmate's age, gender, physical or mental  condi
tion, strength, or security s ta tus  shall not  be  re
quired to perform ha rd  labor. 

5. The  department shall adopt rules to  imple
ment  this  section. 

Full implementation of h a r d  labor requirements  enacted i n  1995 amend
men t s  not  required unti l  Ju ly  1,1998; 9 5  Acts, ch 166, §2; 97 Acts, ch 205, §26 

Section not  amended; footnote revised 

904.809 Private industry employment of 
inmates of correctional institutions. 

1. The following conditions shall apply to all  
agreements to provide private industry employ
ment  for inmates of correctional institutions: 
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a. The state director and the industries board 
shall comply with the intent of section 904.801. 

b. An inmate shall not be compelled to take pri
vate industry employment. 

c. Inmates shall receive allowances commensu
rate with those wages paid persons in similar jobs 
outside the correctional institutions. This may in
clude piece rating in which the inmate is paid only 
for what is produced. 

d. Employment of inmates in private industry 
shall not displace employed workers, apply to 
skills, crafts, or trades in which there is a local sur
plus of labor, or impair existing contracts for em
ployment or services. 

e. Inmates employed in private industry shall 
be eligible for workers' compensation in accordance 
with section 85.59. 

f. Inmates employed in private industry shall 
not be eligible for unemployment compensation 
while incarcerated. 

g. The state director shall implement a system 
for screening and security of inmates to protect the 
safety of the public. 

2. a. Any other provision of the Code to the 
contrary notwithstanding, the state director may, 
after obtaining the advice of the industries board, 
lease one or more buildings or portions thereof on 
the grounds of any state adult correctional institu
tion, together with the real estate needed for rea
sonable access to and egress from the leased build
ings, for a term not to exceed twenty years, to a 
private corporation for the purpose of establishing 
and operating a factory for the manufacture and 
processing of products, or any other commercial en
terprise deemed by the state director to be consis
tent with the intent stated in section 904.801. 

b. Each lease negotiated and concluded under 
this subsection shall include, and shall be valid 
only so long as the lessee adheres to, the following 
provisions: 

(1) Persons working in the factory or other com
mercial enterprise operated in the leased property, 
except the lessee's supervisory employees and nec
essary support personnel approved by the indus
tries board, shall be inmates of the institution 
where the leased property is located who are ap
proved for such work by the state director and the 
lessee. 

(2) The factory or other commercial enterprise 
operated in the leased property shall observe a t  all 
times such practices and procedures regarding se
curity as the lease may specify, or as the state direc
tor may temporarily stipulate during periods of 
emergency. 

3. The state director with the advice of the pris
on industries advisory board may provide an in
mate work force to private industry. Under the pro
gram inmates will be employees of a private 
business. 

4. Private or nonprofit organizations may sub
contract with Iowa state industries to perform 

work in Iowa state industries shops located on the 
grounds of a state institution. The execution of the 
subcontract is subject to the following conditions: 

a. The private employer shall pay to Iowa state 
industries a per unit price sufficient to fund allow
ances for inmate workers commensurate with sim
ilar jobs outside corrections institutions. 

b. Iowa state industries shall negotiate a per 
unit price which takes into account staff supervi
sion and equipment provided by Iowa state indus
tries. 

5. An inmate of a correctional institution 
employed pursuant to this section shall surrender 
to the department of corrections the inmate's total 
earnings less deductions for federal, state, and lo
cal taxes, and any other payroll deductions re
quired by law. The department of corrections shall 
deduct twenty percent of the balance to be credited 
to the inmate's general account. The department 
shall then deduct from the earnings remaining as 
follows: 

a. The department shall first deduct the follow
ing amounts in the following order of priority: 

(1) An amount the inmate may be legally obli
gated to pay for the support of the inmate's depen
dents, the amount of which shall be paid to the de
pendents through the department of human 
services collection services center. 

(2) Restitution as ordered by the court pur
suant to chapter 910. 

(3) Five percent of the balance to the victim 
compensation fund created in section 912.14. 

(4) An amount the inmate is legally obligated to 
pay for any other financial obligation. 

(5) An amount determined to be the cost to the 
department of corrections for providing for the in
carceration of the inmate. 

b. Of the balance remaining after deductions 
and payments required pursuant to paragraph "a", 
the department shall deposit in the Iowa state in
dustries revolving fund created in section 904.813, 
an amount equal to the costs incurred by the fund 
related to the inmate's employment pursuant to 
this section. Any balance remaining after the de
ductions and payments required by this subsection 
shall be credited to the inmate's general account. 

97 Acts, ch 190, §6 
NEW subsection 5 

904.904 Housing facilities — halfway 
houses. 

Unless the inmate returns after working hours 
to the institution under jurisdiction of the depart
ment of corrections, the department of corrections 
shall contract with a judicial district department of 
correctional services for the quartering and super
vision of the inmate in local housing facilities. The 
board of parole shall include as a specific term or 
condition in the work release plan of any inmate 
the place where the inmate is to be housed when 
not on the work assignment. The board of parole 
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shall not place an  inmate on work release for longer 
than six months in any twelve-month period unless 
approval is given by a majority of the  full board of 
parole. Inmates may be temporarily released to the 
supervision of a responsible person to participate 
in family and selected community, religious, educa
tional, social, civic, and recreational activities 
when it is determined that  the participation will di

rectly facilitate the release transition from institu
tion to community. The department of corrections 
shall provide a copy of the work release plan and a 
copy of any restitution plan of payment to the  judi
cial district department of correctional services 
quartering and supervising the inmate. 

97 Acts, ch 130, §6 
Section amended 

CHAPTER 905 

COMMUNITY-BASED CORRECTIONAL PROGRAM 

905.12 Surrender of earnings. 
When committing a person to a residential treat

ment center operated by a judicial district depart
ment of correctional services, the court shall order 
the person to surrender to the district department 
their total earnings less payroll deductions re
quired by law. The court shall establish the per
son's legal obligations by order and the district de
partment shall deduct from the earnings to satisfy 
the court order in the following order of priority: 

1. An amount the resident may be legally obli
gated to pay for the support of dependents, which 
shall be paid to the dependents directly or through 
the department of human services in the county in 
which the dependents reside. For the purpose of 
this subsection, "legally obligated" means under a 
court order. 

2. Restitution ordered by the court under chap
ter 910. 

3. An amount determined to be the cost to the 
judicial district department of correctional services 
for food, lodging, and other expenses incurred by or 
on behalf of the resident. 

4. Any other financial obligations which are ad
mitted to by the resident or any judgment granted 
by the court to another person to whom the resi
dent owes money, but no earnings of a resident are 
subject to garnishment while the  person is com
mitted to the center. 

Any balance remaining after deductions and 
payments shall be credited to the resident's person
al account at the district department and shall be 

paid to the resident upon release. The director shall 
establish a plan to comply with the  provisions of 
court orders entered pursuant to this section. 

97 Acts, ch 205, §25 
Unnumbered paragraph 2 amended 

905.14 Fees  for  probation a n d  parole. 
1. A person placed on probation or parole and 

subject to supervision by a district department 
shall be required to pay an  enrollment fee to the  
district department to offset the costs of supervi
sion. The fee shall be based on the offense class of 
the most serious offense for which the  person has  
received probation or parole, including deferred 
judgments or deferred sentences, and shall be as  
follows: 

a. For a felony, one hundred fifty dollars. 
b. For an  aggravated misdemeanor, one 

hundred twenty-five dollars. 
c. For a serious or simple misdemeanor, one 

hundred dollars. 
2. The fees established pursuant to this  section 

shall not be waived by the sentencing court. Each 
district department shall retain fees collected for 
administrative and program services. 

3. The department of corrections may adopt 
rules for the  administration of this section. If 
adopted, the rules shall include a provision for 
waiving the  collection of fees for persons deter
mined to be unable to pay. 

97 Acts, ch 190, §7 
NEW section 

CHAPTER 906 

PAROLES AND WORK RELEASE 

906.16 Parole or  work release t ime ap
plied. 

1. Except as  otherwise provided in this section, 
the  time when a prisoner is on parole or work re
lease from the institution shall apply to the sen
tence against the parolee or work releasee. 

2. If a parole revocation hearing is held, the ad
ministrative parole and probation judge or the  

board of parole shall determine the  amount of time 
on parole tha t  shall apply to the sentence against 
the parolee. In  making the  determination, the  ad
ministrative parole and probation judge or t he  
board of parole shall apply any time tha t  has  
elapsed prior to the  violation during which t he  pa
rolee was in compliance with the  terms of the  per
son's parole. 
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3. If a work release is revoked, the board of pa
role shall determine the amount of time on work re
lease that  shall apply to the  sentence against the 
work releasee. In  making the determination, the 
board shall apply any time that  has elapsed prior to 
the violation during which the work releasee was 
in compliance with the terms of the person's work 

release. 
4. The time when a prisoner is absent from the 

institution by reason of an escape shall not apply 
upon the sentence against the prisoner. 

97 Acts, ch 125, §12 
Terminology change applied 

CHAPTER 907 

DEFERRED JUDGMENT, DEFERRED OR SUSPENDED SENTENCE AND PROBATION 

907.2 Probation service — probation offi
cers. 

Pursuant to designation by the court, probation 
services shall be provided by the judicial district 
department of correctional services. Probation offi
cers shall perform the duties assigned to them by 
law and by the director of the judicial district de
partment of correctional services. 

Probation officers employed by the judicial dis
trict department of correctional services, while per
forming the duties prescribed by that department, 
are peace officers. Probation officers shall investi
gate all persons referred to them for investigation 
by the director of the judicial district department of 
correctional services which employs them. They 
shall furnish to each person released under their 
supervision or committed to a community correc
tions residential facility operated by the judicial 
district department of correctional services, a writ
ten statement of the conditions of probation or com
mitment. They shall keep informed of each person's 
conduct and condition and shall use all suitable 
methods prescribed by the judicial district depart
ment of correctional services to aid and encourage 
the person to bring about improvements in the per
son's conduct and condition. Probation officers 
shall keep records of their work and, unless section 
907.8A applies, shall make reports to the court 
when alleged violations occur and within no less 
than thirty days before the period of probation will 
expire. If section 907.8A applies, the probation offi
cers shall make the reports of alleged violations to 
the  administrative parole and probation judge 
within no less than thirty days before the period of 
probation will expire. Probation officers shall coor
dinate their work with other social welfare agen
cies which offer services of a corrective nature oper
ating in the area to which they are assigned. 

97 Acts, ch 125, §5 
Unnumbered paragraph 2 amended 

907.3 Deferred judgment, deferred sen
tence or suspended sentence. 

Pursuant to section 901.5, the trial court may, 
upon a plea of guilty, a verdict of guilty, or a special 
verdict upon which a judgment of conviction may 
be rendered, exercise any of the options contained 

in this section. However, this section does not apply 
to a forcible felony or to a violation of chapter 709 
committed by a person who is a mandatory report
er of child abuse under section 232.69 in which the 
victim is a person who is under the age of eighteen. 

1. With the consent of the defendant, the court 
may defer judgment and may place the defendant 
on probation upon conditions as  it may require. 
Upon a showing that the defendant is not cooperat
ing with the program of probation or is not respond
ing to it, the court may withdraw the defendant 
from the program, pronounce judgment, and im
pose any sentence authorized by law. Before taking 
such action, the court shall give the defendant an 
opportunity to be heard on any matter relevant to 
the proposed action. Upon fulfillment of the condi
tions of probation and the payment of fees imposed 
and not waived by the judicial district department 
of correctional services under section 905.14, the 
defendant shall be discharged without entry of 
judgment. Upon violation of the conditions of 
probation, the court may proceed as provided in 
chapter 908. 

However, this subsection shall not apply if any of 
the following is true: 

a. Theoffenseisa violation of section 709.8 and 
the child is twelve years of age or under. 

b. The defendant previously has been convicted 
of a felony. "Felony" means a conviction in a court of 
this or any other state or of the United States, of an 
offense classified as a felony by the law under 
which the defendant was convicted at the time of 
the  defendant's conviction. 

c. Prior to the commission of the offense the de
fendant had been granted a deferred judgment or 
similar relief, two or more times anywhere in the 
United States. 

d. Prior to the commission of the offense the de
fendant had been granted a deferred judgment or 
similar relief in a felony prosecution anywhere in 
the United States within the preceding five years, 
measured from the date of granting of deferment of 
judgment to the date of commission of the offense. 

e. The defendant committed an assault as de
fined in section 708.1, against a peace officer in the 
performance of the peace officer's duty. 
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f. The defendant is a corporation. 
g. The offense is a violation of section 321J.2 

and the person has been convicted of a violation of 
that section or the person's driver's license has 
been revoked under chapter 321 J ,  and any of the 
following apply: 

(1) If the defendant's alcohol concentration es
tablished by the results of an analysis of a specimen 
of the defendant's blood, breath, or urine with
drawn in accordance with chapter 321J exceeds 
.15. 

(2) If the defendant has previously been con
victed of a violation of section 321J.2, subsection 1, 
or a violation of a statute in another state substan
tially corresponding to section 321J.2, subsection 1. 

(3) If the defendant has previously received a 
deferred judgment or sentence for a violation of sec
tion 321J.2, subsection 1, or for a violation of a stat
ute in another state substantially corresponding to 
section 321J.2, subsection 1. 

(4) If the defendant refused to consent to test
ing requested in accordance with section 321J.6. 

(5) If the offense under chapter 321J results in 
bodily injury to a person other than the defendant. 

h. Prior to the commission of the offense the de
fendant had been granted a deferred judgment or 
deferred sentence for a violation of section 708.2 or 
708.2A which was issued on a domestic abuse as
sault, or was granted similar relief anywhere in the 
United States concerning that jurisdiction's stat
utes which substantially correspond to domestic 
abuse assault as provided in section 708.2A, and 
the current offense is a violation of section 708.2A. 

i. The offense is a conviction for or plea of guilty 
to a violation of section 236.8 or a finding of con
tempt pursuant to section 236.8 or 236.14. 

j. The offense is a violation of section 707.6A, 
subsection 1; or a violation of section 707.6A, sub
section 4, involving operation of a motor vehicle 
while intoxicated. 

2. At the time of or after pronouncingjudgment 
and with the consent of the defendant, the court 
may defer the sentence and assign the defendant to 
the judicial district department of correctional ser
vices. The court may assign the defendant to super
vision or services under section 901B.1 at the level 
of sanctions which the district department deter
mines to be appropriate, if an intermediate crimi
nal sanctions plan and program has been adopted 
in the judicial district under section 901B.1. How
ever, the court shall not defer the sentence for a 
violation of any of the following: 

a. Section 708.2A, if the defendant has pre
viously received a deferred judgment or sentence 
for a violation of section 708.2 or 708.2A which was 
issued on a domestic abuse assault, or if similar re
lief was granted anywhere in the United States 
concerning that jurisdiction's statutes which sub
stantially correspond to domestic abuse assault as 
provided in section 708.2A. 

b. Section 236.8 or for contempt pursuant to 
section 236.8 or 236.14. 

c. Section 321J.2, subsection 1, if any of the fol
lowing apply: 

(1) If the defendant's alcohol concentration es
tablished by the results of an analysis of a specimen 
of the defendant's blood, breath, or urine with
drawn in accordance with chapter 321J exceeds 
.15. 

(2) If the defendant has previously been con
victed of a violation of section 321J.2, subsection 1, 
or a violation of a statute in another state substan
tially corresponding to section 321J.2, subsection 1. 

(3) If the defendant has previously received a 
deferred judgment or sentence for a violation of sec
tion 321J.2, subsection 1, or for a violation of a stat
ute in another state substantially corresponding to 
section 321J.2, subsection 1. 

(4) If the defendant refused to consent to test
ing requested in accordance with section 321J.6. 

(5) If the offense under chapter 321J results in 
bodily injury to a person other than the defendant. 

d. Section 707.6A, subsection 1; or section 
707.6A, subsection 4, involving operation of a mo
tor vehicle while intoxicated. 

Upon a showing that the defendant is not fulfil
ling the conditions of probation, the court may re
voke probation and impose any sentence autho
rized by law. Before taking such action, the court 
shall give the defendant an opportunity to be heard 
on any matter relevant to the proposed action. 
Upon violation of the conditions of probation, the 
court may proceed as provided in chapter 908. 

3. By record entry at the time of or after sen
tencing, the court may suspend the sentence and 
place the defendant on probation upon such terms 
and conditions as it may require including commit
ment to an alternate jail facility or a community 
correctional residential treatment facility for a spe
cific number of days to be followed by a term of 
probation as specified in section 907.7, or commit
ment of the defendant to the judicial district de
partment of correctional services for supervision or 
services under section 901B.1 at  the level of sanc
tions which the district department determines to 
be appropriate and the payment of fees imposed 
under section 905.14. A person so committed who 
has probation revoked shall be given credit for such 
time served. However, the court shall not suspend 
any of the following sentences: 

a. The minimum term of two days imposed pur
suant to section 708.2A, subsection 6, paragraph 
"a", or a sentence imposed under section 708.2A, 
subsection 6, paragraph "b". 

b. A sentence imposed pursuant to section 
236.8 or 236.14 for contempt. 

c. A sentence imposed pursuant to a violation of 
section 321J.2, subsection 1, if any of the following 
apply: 

(1) If the defendant's alcohol concentration es
tablished by the results of an analysis of a specimen 
of the defendant's blood, breath, or urine with
drawn in accordance with chapter 321J exceeds 
.15. 
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(2) If the  defendant has previously been con
victed of a violation of section 321J.2, subsection 1, 
or a violation of a statute in another state substan
tially corresponding to section 321J.2, subsection 1. 

(3) If the defendant has previously received a 
deferred judgment or sentence for a violation of sec
tion 321J.2, subsection 1, or for a violation of a stat
ute  in another state substantially corresponding to 
section 321J.2, subsection 1. 

(4) If the  defendant refused to consent to test
ing requested in accordance with section 321J.6. 

(5) If the  offense under chapter 321J results in 
bodily injury to a person other than the  defendant. 

d. A sentence imposed pursuant to section 
707.6A, subsection 1; or section 707.6A, subsection 
4, involving operation of a motor vehicle while in
toxicated. 

97 Acts, ch 177, §31-33;  97 Acts, ch 189, §2; 97 Acts, ch 190, §8, 9 
See Code editor's note to §12.40 
Unnumbered paragraph 1 amended 
Subsection 1, unnumbered paragraph 1 and  paragraph g amended 
Subsection 1, NEW paragraph j 
Subsections 2 a n d  3 amended 

907.3A Youthful offender deferred sen
tence  — youthful offender status. 

1. Notwithstanding section 907.3 but subject to 
any conditions of the waiver order, the trial court 
shall, upon a plea of guilty or a verdict of guilty, de
fer sentence of a youthful offender over whom the 
juvenile court has waived jurisdiction pursuant to 
section 232.45, subsection 7, and place the juvenile 
on youthful offender status. The court shall trans
fer supervision of the youthful offender to the juve
nile court for disposition in accordance with section 
232.52. The court shall require supervision of the 
youthful offender in accordance with section 
232.54, subsection 8, or subsection 2 of this section. 
Notwithstanding section 901.2, a presentence in
vestigation shall not be ordered by the court subse
quent to a n  entry of a plea of guilty or verdict of 
guilty or prior to deferral of sentence of a youthful 
offender under this section. 

2. The court shall hold a hearing prior to a 
youthful offender's eighteenth birthday to deter
mine whether the youthful offender shall continue 
on youthful offender status after the youthful of
fender's eighteenth birthday under the supervision 
of the court or be discharged. The court shall review 
the report of the juvenile court regarding the 
youthful offender and shall hear evidence by or on 
behalf of the  youthful offender, by the county attor
ney, and by the person or agency to whom custody 
of the youthful offender was transferred. The court 
shall make its decision after considering the  ser
vices available to the youthful offender, the  evi
dence presented, the juvenile court's report, the  in
terests of the  youthful offender, and interests of the 
community. 

3. Notwithstanding any provision of the Code 
which prescribes a mandatory minimum sentence 
for the offense committed by the youthful offender, 
following transfer of the youthful offender from the 

juvenile court back to the court having jurisdiction 
over the criminal proceedings involving the youth
ful offender, the  court may continue the youthful of
fender deferred sentence or enter a sentence, which 
may be a suspended sentence. Notwithstanding 
anything in section 907.7 to the contrary, if the  dis
trict court either continues the youthfiil offender 
deferred sentence or enters a sentence, suspends 
the sentence, and places the youthful offender on 
probation, the term of formal supervision shall 
commence upon entry of the order by the district 
court and may continue for a period not to exceed 
five years. If the district court enters a sentence of 
confinement, and the youthful offender was pre
viously placed in secure confinement by the juve
nile court under the terms of the initial disposition 
order or any modification to the initial disposition 
order, the person shall receive credit for any time 
spent in secure confinement. During any period of 
probation imposed by the district court, a youthful 
offender who violates the terms of probation is sub
ject to section 908.11. 

97 Acts, ch 126, §51 
NEW section 

907.4 Deferred judgment docket. 
A deferment of judgment under section 907.3 

shall be reported promptly by the clerk of the dis
trict court, or the clerk's designee, to the state court 
administrator for entry in the deferred judgment 
docket. The docket shall contain a permanent rec
ord of the deferred judgment including the name 
and date of birth of the  defendant, the district court 
docket number, the nature of the offense, and the 
date of the deferred judgment. Before granting de
ferred judgment in any case, the court shall request 
of the state court administrator a search of the  de
ferred judgment docket and shall consider any 
prior record of a deferred judgment against the de
fendant. The permanent record provided for in this 
section is a confidential record exempted from pub
lic access under section 22.7 and shall be available 
only to justices of the supreme court, judges of the 
court of appeals, district judges, district associate 
judges, judicial magistrates, clerks of the district 
court, and county attorneys requesting informa
tion pursuant to this section, or the designee of a 
justice, judge, magistrate, clerk, or county attor
ney. 

97 Acts, ch 128, §5 
Section amended 

907.7 Length of probation. 
The length of the  probation shall be for a term as  

the court shall fix but  not to exceed five years if the 
offense is a felony or not to exceed two years if the 
offense is a misdemeanor. 

The length of the probation shall not be less than 
one year if the offense is a misdemeanor and shall 
not be less than two years if the offense is a felony. 
However, the court or the administrative parole 
and probation judge, if section 907.8A applies, may 



823 §907.8A 

subsequently reduce the length of the probation if 
the court or the administrative parole and proba
tion judge determines that  the purposes of proba
tion have been fulfilled and the fees imposed under 
section 905.14 have been paid to or waived by the 
judicial district department of correctional ser
vices. The purposes of probation are to provide 
maximum opportunity for the rehabilitation of the 
defendant and to protect the community from fur
ther offenses by the defendant and others. 

In determining the length of the  probation, the  
court shall determine what period is most likely to 
provide maximum opportunity for the rehabilita
tion of the defendant, to allow enough time to deter
mine whether or not rehabilitation has been suc
cessful, and to protect the community from farther 
offenses by the defendant and others. 

97 Acts, ch 125, §6; 97 Acts, ch 190, §10 
See Code editor's note to §12.40 
Unnumbered paragraphs  1 a n d  2 amended 

907.8 Supervision during probationary 
period. 

A person released on probation shall be assigned 
to a probation officer. Both the person and the per
son's probation officer shall be furnished with the 
conditions of the person's probation including a 
copy of the plan of restitution and the restitution 
plan of payment, if any, and the regulations which 
the person will be required to observe, in writing. 
The probation officer shall explain these conditions 
and regulations to the person and shall supervise, 
assist, and counsel the person during the term of 
the person's probation. 

When probation is granted, the court shall order 
said person committed to the custody, care, and su
pervision: 

1. Of any suitable resident of this state; or 
2. Of the judicial district department of correc

tional services. 
Except as otherwise provided in section 907.8A, 

the court shall retain jurisdiction over these per
sons. Jurisdiction may be transferred to a court in 
another jurisdiction, or to the administrative pa
role and probation judge under section 907.8A, if a 
person's probation supervision is transferred to a 
judicial district department of correctional services 
in a district other than the district in which the per
son was sentenced. 

In  each case wherein the court shall order said 
person committed to the custody, care, and supervi
sion of the judicial district department of correc
tional services, the clerk of the district court shall 
at once furnish the director of the judicial district 
department of correctional services with certified 
copies of the indictment or information, the min
utes of testimony attached thereto, the judgment 
entry if judgment is not deferred, and the original 
mittimus. The county attorney shall a t  once advise 
the director, by letter, that  the defendant has been 
placed under the supervision of the judicial district 
department of correctional services and give the di

rector a detailed statement of the facts and circum
stances surrounding the crime committed and the  
record and histoiy of the  defendant a s  may be 
known to the county attorney. If the  defendant is 
confined in the county jail a t  the time of sentence, 
the  court may order the defendant held until ar
rangements are made by the  judicial district de
partment of correctional services for the  defen
dant's employment and the  defendant has  signed 
the  necessary probation papers. If the  defendant is  
not confined in the  county jail a t  the  time of sen
tence, the court may order the  defendant to remain 
in the county wherein the defendant has  been con
victed and sentenced and report to the  sheriff a s  to 
the  defendant's whereabouts. 

97 Acts, ch 125, §7 
Unnumbered paragraph 3 amended 

907.8A Sixth judicial district — deter
mination of i ssues  during probationary peri
od. 

1. Except for those persons who are granted a 
deferred judgment or deferred sentence, for each 
adult, and each juvenile who has  been prosecuted, 
convicted, and sentenced as  an  adult, who is re
leased on probation by the court in the  sixth judi
cial district, the jurisdiction of the  sentencing court 
shall cease upon approval by the sentencing court 
of the conditions established by the  judicial district 
department of correctional services. If a person is 
granted a deferred judgment or deferred sentence, 
jurisdiction shall be retained by the court. 

2. All issues relating to whether the  probation
er  has violated or fulfilled the  terms and conditions 
of probation, including but not limited to express 
violations of a specific term of probation, new viola
tions of the law, and changes of the  term of proba
tion as  provided in sections 907.7, 908.11, and 
910.4, which would otherwise be determined by the  
court, shall be determined instead by a n  adminis
trative parole and probation judge. The adminis
trative parole and probation judge, who shall be a n  
attorney, shall be appointed by the  board of parole, 
notwithstanding chapter 17A. The costs of employ
ing the administrative parole and probation judge 
shall be borne by the  board of parole. 

A probation hearing conducted by an  adminis
trative parole and probation judge shall be con
ducted in the same manner as  hearings regarding 
revocations or modifications of or discharge from 
parole. The hearing may be conducted electronical
ly. The probation officer shall notify the  county at
torney a t  least five days prior to any probation 
hearing. The interests of the  state shall be repre
sented by the probation officer a t  the  probation 
hearing, unless the  county attorney or t he  county 
attorney's designee elects to assist the probation of
ficer. The board of parole, the  department of correc
tions, and the  clerk of the  district court in  t he  sixth 
judicial district shall devise and implement a sys
tem for the filing of documents and records of 
probation hearings conducted under this  section. 
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T h e  system shall allow for t h e  electronic filing of 
records a n d  documents where electronic filing is 
practicable. 

3. Appeals from orders of t he  administrative 
parole and  probation judge which pertain to  t h e  re
vocations or modifications of or discharge from 
probation shall b e  conducted in t he  manner  pro
vided in  rules adopted by t h e  board of parole. 

97 Acts, ch 125, §8 
Allocation of funds  for pilot program; 97 Acts, ch 205, §18 
NEW section 

907.9 Discharge  f r o m  probation.  
1. Except as  otherwise provided in section 

907.8A, a t  any  t ime tha t  t h e  court determines t h a t  
t h e  purposes of probation have been fulfilled and  
t h e  fees imposed under  section 905.14 have been 
paid to  or waived by t he  judicial district depart
ment  of correctional services, t h e  court may order 
t h e  discharge of a person from probation. 

2. At any time t h a t  a probation officer deter
mines t h a t  t h e  purposes of probation have been ful
filled and  t h e  fees imposed under  section 905.14 
have  been paid to or waived by t he  judicial district 
department  of correctional services, t he  officer may  
order t h e  discharge of a person from probation af
t e r  approval of t he  district director and  notification 
of t h e  sentencing court, t h e  administrative parole 
a n d  probation judge if section 907.8A applies, and  
t h e  county attorney who prosecuted t he  case. 

3. The sentencingjudge or, if section 907.8A ap
plies, t h e  administrative parole and probation 
judge, may  order a hearing on i ts  own motion, or 
shall order a hearing upon t h e  request of t he  county 
attorney, for review of such discharge. If t he  sen
tencingjudge is no longer serving or unable to  or
der  such hearing, t he  chief judge of t h e  district or 
t h e  chief judge's designee shall order any hearing 

pursuant  to th is  section, if section 907.8A does not 
apply. Following t h e  hearing, t h e  court or the  ad
ministrative parole and  probation judge shall ap
prove or rescind such discharge. If a hearing is not 
ordered within thir ty days a f t e r  notification by t h e  
probation officer, t h e  person shall be discharged 
and t h e  probation officer shall notify the  state court 
administrator of such discharge. 

4. At t he  expiration of t h e  period of probation 
and if t h e  fees imposed under  section 905.14 have 
been paid to  or waived by t h e  judicial district de
par tment  of correctional services, the  court or, if 
section 907.8A applies, t h e  administrative parole 
and probation judge, shall order t he  discharge of 
t he  person from probation, and  t he  court or admin
istrative parole and  probation judge shall forward 
to t h e  governor a recommendation for or against 
restoration of citizenship rights to  t ha t  person. A 
person who h a s  been discharged from probation 
shall no longer b e  held to  answer for t he  person's 
offense. Upon discharge from probation, if judg
ment  h a s  been deferred under  section 907.3, the  
court's criminal record with reference to  the  de
ferred judgment shall b e  expunged. The record 
maintained by t he  s ta te  court administrator as  re
quired by section 907.4 shall not  b e  expunged. The 
court's record shall not be expunged in any other 
circumstances. 

5. A probation officer or t h e  director of the  judi
cial district department of correctional services 
who acts in compliance with th is  section is acting in 
t he  course of t h e  person's official duty and is not 
personally liable, either civilly or criminally, for t he  
acts of a person discharged from probation by t he  
officer af ter  such discharge, unless the  discharge 
constitutes willful disregard of t h e  person's duty. 

97 Acts, ch 125, §9; 97 Acts, ch 190, §11 
See Code editor's note to §12.40 
Section amended 

CHAPTER 908 

VIOLATIONS O F  PAROLE OR PROBATION 

908.4 Parole  revocat ion  hearing.  
The  parole revocation hearing shall be conducted 

by a n  administrative parole and  probation judge 
who is a n  attorney. The revocation hearing shall 
determine t h e  following: 

1. Whether  t he  alleged parole violation oc
curred. 

2. Whether  t he  violator's parole should be re
voked. 

T h e  administrative parole and  probation judge 
shall make  a verbatim record of t he  proceedings. 
The  alleged violator shall b e  informed of t he  evi
dence against t h e  violator, shall b e  given a n  oppor
tuni ty  to  b e  heard, shall have t h e  right to present 
witnesses a n d  other evidence, and  shall have t h e  
r ight  to  cross-examine adverse witnesses, except if 

t h e  judge finds t h a t  a witness would be subjected to 
risk or h a r m  if t h e  witness' identity were disclosed. 
The revocation hearing may  b e  conducted electron
ically. 

97 Acts, ch 125, §12 
Terminology change applied 

908.5 Disposit ion.  
If a violation of parole is established, t he  admin

istrative parole and  probation judge may continue 
t h e  parole with or without any modification of t he  
conditions of parole. The administrative parole and 
probation judge may  revoke t h e  parole and require 
t h e  parolee to  serve t h e  sentence originally im
posed, or may revoke t h e  parole and  reinstate t he  
parolee's work release status.  The order of the  ad-
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ministrative parole and probation judge shall con
ta in  findings of fact, conclusions of law, and  a dis
position of t he  matter. 

97 Acts, ch 125, §12 
Terminology change applied 

908.6 Appeal  o r  review. 
The order of t he  administrative parole and  

probation judge shall become the  final decision of 
t he  board of parole unless, within t he  t ime pro
vided by rule, t he  parole violator appeals t he  deci
sion or a panel of t h e  board reviews t he  decision on 
i t s  own motion. On  appeal or review of t he  adminis
trative parole and  probation judge's decision, t h e  
board panel h a s  all t h e  power which i t  would have 
in  initially making t h e  revocation hearing decision. 
The appeal or review shall be conducted pursuant  
to  rules adopted by t h e  board of parole. The record 
on appeal or review shall be t he  record made a t  t h e  
parole revocation hearing conducted by t he  admin
istrative parole and  probation judge. 

97 Acts, ch 125, §12 
Terminology change applied 

908.7 Waiver of  parole  revocat ion hear
ing.  

The alleged parole violator may waive t h e  parole 
revocation hearing, in which event t h e  administra
tive parole and  probation judge shall proceed to de
termine t h e  disposition of t he  matter. The adminis
trative parole and  probation judge shall dispose of 
the  case a s  provided in  section 908.4. The adminis
trative parole and  probation judge shall make a 
verbatim record of t h e  proceedings. The waiver 
proceeding may  b e  conducted electronically. 

97 Acts, ch 125, §12 
Terminology change applied 

908.10 Convict ion of  a f e lony  w h i l e  o n  pa
role. 

When a person is convicted and sentenced to  in
carceration in  this  s tate  for a felony committed 
while on parole, or is convicted and sentenced to  in
carceration under  t h e  laws of any other s tate  of t h e  
United States or a foreign government or country 
for a n  offense committed while on parole, and  
which if committed in  this  s tate  would be a felony, 
t he  person's parole shall be deemed revoked a s  of 
t he  date of t h e  commission of t h e  new felony of
fense. 

The parole officer shall inform the  sentencing 
judge t h a t  t h e  convicted defendant is a parole viola
tor. The t e rm for which t he  defendant shall be im
prisoned a s  a parole violator shall be t he  same a s  
t h a t  provided i n  cases of revocation of parole for 
violation of t he  conditions of parole. The new sen
tence of imprisonment for conviction of a felony 
shall be served consecutively with t he  te rm im
posed for t he  parole violation, unless a concurrent 
term of imprisonment is ordered by t he  court. 

The parolee shall b e  notified i n  writing tha t  pa
role h a s  been revoked on t h e  basis of t he  new felony 

conviction, and  a copy of t h e  commitment order 
shall accompany the  notification. The  inmate 's  rec
ord shall b e  reviewed pursuan t  t o  t h e  provisions of 
section 906.5, or a s  soon a s  practical a f t e r  a f inal  re
versal of t he  new felony conviction. 

A n  inmate  may  appeal t h e  revocation of parole 
under  th is  section according to  t h e  board of parole's 
rules  relating t o  parole revocation appeals. Nei ther  
t h e  administrative parole and  probation judge  nor  
t h e  board panel shall re t ry  t h e  facts  underlying any  
conviction. 

97 Acts, ch 125, §12 
Terminology change applied 

908.10A Convic t ion  o f  a n  a g g r a v a t e d  m i s 
d e m e a n o r  w h i l e  o n  parole .  

When a person is convicted a n d  sentenced t o  in
carceration in  a s ta te  correctional institution i n  
this  s ta te  for a n  aggravated misdemeanor com
mitted while on parole, or i s  convicted a n d  sen
tenced to  incarceration under  t h e  laws of any  other  
s ta te  of t h e  United States  or a foreign government 
or  country for a n  offense committed while on pa
role, and  which if committed i n  th i s  s t a te  would b e  
a n  aggravated misdemeanor, t h e  person's parole 
shall b e  deemed revoked a s  of t h e  da t e  of t h e  com
mission of t h e  new aggravated misdemeanor of
fense. 

The parole officer shall inform t h e  sentencing 
judge t h a t  t h e  convicted defendant is a parole viola
tor. The  t e r m  for which t h e  defendant  shall  b e  im
prisoned a s  a parole violator shall  b e  t h e  s ame  a s  
t h a t  provided in  cases of revocation of parole for 
violation of t h e  conditions of parole. The  new sen
tence of imprisonment for conviction of a n  aggra
vated misdemeanor shall b e  served consecutively 
with t h e  t e rm imposed for t h e  parole violation, u n 
less a concurrent t e r m  of imprisonment i s  ordered 
by t h e  court. 

The parolee shall b e  notified in  wri t ing t h a t  pa
role h a s  been revoked on t h e  basis  of t h e  new ag
gravated misdemeanor conviction, a n d  a copy of 
t h e  commitment order shall accompany t h e  notifi
cation. The inmate's record shall  b e  reviewed pur
suan t  t o  t h e  provisions of section 906.5, or a s  soon 
a s  practical a f t e r  a f inal  reversal of t h e  n e w  aggra
vated misdemeanor conviction. 

A n  inmate  may  appeal t h e  revocation of parole 
under  th is  section according t o  t h e  board of parole's 
rules  relating to  parole revocation appeals. Nei ther  
t h e  administrative parole a n d  probation judge nor  
t h e  board panel shall re t ry  t h e  facts underlying a n y  
conviction. 

97 Acts, ch 125, §12 
Terminology change applied 

908.11 Violat ion o f  probat ion.  
1. A probation officer or  t h e  judicial district de

par tment  of correctional services having probable 
cause to  believe t h a t  any person released o n  proba
tion h a s  violated t h e  conditions of probation shall  
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proceed by arrest or summons as  in the case of a pa
role violation. 

2. Except as otherwise provided in sections 
907.8 and 907.8A, the functions of the liaison offi
cer and the board of parole shall be performed by 
the  judge or magistrate who placed the alleged vio
lator on probation if that  judge or magistrate is 
available, otherwise by another judge or magis
t ra te  who would have had jurisdiction to try the 
original offense. 

3. If the probation officer proceeds by arrest 
and section 907.8A does not apply, any magistrate 
may receive the complaint, issue an  arrest war
rant, or conduct the initial appearance and prob
able cause hearing if it is not convenient for the 
judge who placed the alleged violator on probation 
to do so. The initial appearance, probable cause 
hearing, and probation revocation hearing, or any 
of them, may a t  the discretion of the court be 
merged into a single hearing when it appears that  
the alleged violator will not be prejudiced by the 
merger. 

4. If the  person who is believed to have violated 
the conditions of probation was sentenced and 
placed on probation in the sixth judicial district un
der section 907.8A, or jurisdiction over the person 
was transferred to the sixth judicial district as  a re
sult of transfer of the person's probation supervi
sion, the functions of the liaison officer and the 
board of parole shall be performed by the adminis
trative parole and probation judge as  provided in 
section 907.8A. 

5. If the probation officer proceeds by arrest 
and section 907.8A applies, the administrative pa
role and probation judge may receive the com
plaint, issue an arrest warrant, or conduct the ini
tial appearance and probable cause hearing. The 
initial appearance, probable cause hearing, and 
probation revocation hearing, or any of them, may, 

a t  the discretion of the administrative parole and 
probation judge, be merged into a single hearing 
when it appears that  the alleged violator will not be 
prejudiced by the merger. 

6. If the violation is established, the court or 
the administrative parole and probation judge may 
continue the probation or youthful offender status 
with or without an  alteration of the conditions of 
probation or a youthful offender status. If the de
fendant is an adult or a youthful offender the court 
may hold the defendant in contempt of court and 
sentence the defendant to a jail term while continu
ing the probation or youthful offender status, order 
the defendant to be placed in a violator facility es
tablished pursuant to section 904.207 while contin
uing the probation or youthful offender status, or 
revoke the probation or youthful offender status 
and require the defendant to serve the sentence im
posed or any lesser sentence, and, if imposition of 
sentence was deferred, may impose any sentence 
which might originally have been imposed. The ad
ministrative parole and probation judge may re
voke the probation and require the defendant to 
serve the sentence which was originally imposed. 
The administrative parole and probation judge 
may grant credit against the sentence, for any time 
served while the defendant was on probation. The 
order of the administrative parole and probation 
judge shall become a final decision, unless the de
fendant appeals the decision to the board of parole 
within the time provided in rules adopted by the 
board. The appeal shall be conducted pursuant to 
rules adopted by the board and the record on ap
peal shall be the record made a t  the hearing con
ducted by the administrative parole and probation 
judge. 

97 Acts, ch 125, §10; 97 Acts, ch 126, §52 
See Code editor's note to §12.40 
Section amended 

CHAPTER 910 

RESTITUTION 

910.1 Definitions. 
As used in this chapter, unless the context other

wise requires: 
1. "Criminal activities" means any crime for 

which there is a plea of guilty, verdict of guilty, or 
special verdict upon which a judgment of conviction 
is rendered and any other crime committed after 
July 1,1982, which is admitted or not contested by 
the  offender, whether or not prosecuted. However, 
"criminal activities" does not include simple misde
meanors under chapter 321. 

2. "Local anticrime organization" means an en
tity organized for the primary purpose of crime pre
vention which has been officially recognized by the 
chief of police of the city in which the organization 

is located or the sheriff of the county in which the 
organization is located. 

3. "Pecuniary damages" means all damages to 
the extent not paid by an insurer, which a victim 
could recover against the offender in a civil action 
arising out of the same facts or event, except puni
tive damages and damages for pain, suffering, 
mental anguish, and loss of consortium. Without 
limitation, "pecuniary damages" includes damages 
for wrongful death and expenses incurred for psy
chiatric or psychological services or counseling or 
other counseling for the victim which became nec
essary as a direct result of the criminal activity. 

4. "Restitution" means payment of pecuniary 
damages to a victim in an amount and in the man-
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ner provided by the  offender's plan of restitution. 
"Restitution" also includes fines, penalties, and 
surcharges, t he  contribution of funds to a local an
ticrime organization which provided assistance to 
law enforcement in a n  offender's case, the  payment 
of crime victim compensation program reimburse
ments, payment of restitution to public agencies 
pursuant to  section 321J.2, subsection 9, para
graph  "b", court costs including correctional fees 
approved pursuant  to section 356.7, court-ap-
pointed attorney's fees, or t he  expense of a public 
defender, and the  performance of a public service 
by a n  offender in  a n  amount set by the  court when 
the  offender cannot reasonably pay all or part  of t he  
court costs including correctional fees approved 
pursuant to section 356.7, court-appointed attor
ney's fees, or t he  expense of a public defender. 

5. "Victim." means a person who has  suffered 
pecuniary damages as  a result of the  offender's 
criminal activities. However, for purposes of this  
chapter, a n  insurer is not a victim and does not 
have a right of subrogation. The crime victim com
pensation program is  not a n  insurer for purposes of 
this chapter, and the  right of subrogation provided 
by section 912.12 does not prohibit restitution to  
t he  crime victim compensation program. 

97 Acts, ch 140, §2; 97 Acts, ch 177, §34 
See Code editor's note to §12.40 
Subsection 4 amended 

910.2 Restitution or community service 
to be ordered by sentencing court. 

I n  all criminal cases in which there is a plea of 
guilty, verdict of guilty, or special verdict upon 
which a judgment of conviction is rendered, t h e  
sentencing court shall order tha t  restitution be 
made by each offender to t he  victims of the  offend
er's criminal activities, to t he  clerk of court for 
fines, penalties, surcharges, and, to the  extent t ha t  
the  offender is  reasonably able to pay, for crime vic
t im assistance reimbursement, restitution to pub
lic agencies pursuant  to section 321J.2, subsection 
9, paragraph  "b", court costs including correctional 
fees approved pursuant to section 356.7, court-ap
pointed attorney's fees, or the  expense of a public 
defender when applicable, or contribution to a local 
anticrime organization. However, victims shall b e  
paid in full before fines, penalties, and surcharges, 
crime victim compensation program reimburse
ment, public agencies, court costs including correc
tional fees approved pursuant to section 356.7, 
court-appointed attorney's fees, the  expenses of a 
public defender, or contribution to a local anticrime 
organization are  paid. I n  structuring a plan of res
titution, t he  court shall provide for payments in t he  
following order of priority: victim, fines, penal
ties, and surcharges, crime victim compensation 
program reimbursement, public agencies, court 
costs including correctional fees approved pur
suant to section 356.7, court-appointed attorney's 
fees, or t he  expense of a public defender, and con
tribution to a local anticrime organization. 

When the  offender is  not reasonably able to  pay 
all or a par t  of t he  crime victim compensation pro
gram reimbursement, public agency restitution, 
court costs including correctional fees approved 
pursuant  to  section 356.7, court-appointed attor
ney's fees, t h e  expense of a public defender, or con
tribution to a local anticrime organization, t h e  
court may require t he  offender in  lieu of t ha t  por
tion of t he  crime victim compensation program re
imbursement, public agency restitution, court 
costs including correctional fees approved pur
suant  to section 356.7, court-appointed attorney's 
fees, expense of a public defender, or contribution to  
a local anticrime organization for which the  offend
e r  is not reasonably able to  pay, to  perform a needed 
public service for a governmental agency or for a 
private nonprofit agency which provides a service 
to t he  youth, elderly, or poor of t h e  community. 
When community service is ordered, t h e  court shall 
set a specific number of hours of service to  b e  per
formed by t h e  offender which, for payment of court-
appointed attorney's fees or expenses of a public de
fender, shall be  approximately equivalent in  value 
to those costs. The judicial district department of 
correctional services shall provide for t he  assign
ment  of t h e  offender to  a public agency or private 
nonprofit agency to perform t h e  required service. 

97 Acts, ch 140, §3; 97 Acts, ch 177, §35 
See Code editor's note to §12.40 
Section amended 

910.3 Determination of amount of restitu
tion. 

The county attorney shall prepare a statement of 
pecuniary damages to  victims of t he  defendant 
and, if applicable, any award by t h e  crime victim 
compensation program and  expenses incurred by 
public agencies pursuant  to  section 321J.2, subsec
tion 9, paragraph  "b", and  shall provide t h e  state
ment  to t h e  presentence investigator or submit t h e  
statement to t he  court a t  t h e  t ime of sentencing. 
The clerk of court shall prepare a statement of 
court-appointed attorney's fees, t h e  expense of a 
public defender, and court costs including correc
tional fees claimed by a sheriff pursuant  to section 
356.7, which shall be  provided to  t h e  presentence 
investigator or submitted to t h e  court a t  t he  t ime of 
sentencing. If these statements a r e  provided to  t h e  
presentence investigator, they shall become a pa r t  
of t he  presentence report. If pecuniary damage 
amounts a re  not available a t  t h e  t ime of sentenc
ing, t he  county attorney shall provide a s tatement  
of pecuniary damages incurred u p  to t ha t  t ime t o  
the  clerk of court. The statement shall b e  provided 
no later t han  thir ty days af ter  sentencing. If a de
fendant believes no person suffered pecuniary 
damages, t he  defendant shall so state. If t h e  defen
dant  h a s  any mental or physical impairment which 
would limit or prohibit t he  performance of a public 
service, t h e  defendant shall so state. The court m a y  
order a mental  or physical examination, or both, of 
t he  defendant to determine a proper course of ac-
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tion. At the  time of sentencing or a t  a later date to 
be determined by the court, the court shall set out 
the amount of restitution including the amount of 
public service to be performed as  restitution and 
the persons to whom restitution must be paid. If 
the full amount of restitution cannot be determined 
a t  the time of sentencing, the court shall issue a 
temporary order determining a reasonable amount 
for restitution identified up  to that  time. At a later 
date as  determined by the court, the court shall is
sue a permanent, supplemental order, setting the 
full amount of restitution. The court shall enter 
further supplemental orders, if necessary. These 
court orders shall be known as the plan of restitu
tion. 

97 Acts, ch 140, §4; 97 Acta, ch 177, §36 
See Code editor's note to §12.40 
Section amended 

910.3B Restitution for death of victim. 
1. In  all criminal cases in which the offender is 

convicted of a felony in which the act or acts com
mitted by the  offender caused the death of another 
person, in addition to the amount determined to be 
payable and ordered to be paid to a victim for pecu
niary damages, as defined under section 910.1, and 
determined under section 910.3, the court shall 
also order the  offender to pay a t  least one hundred 
fifty thousand dollars in restitution to the victim's 
estate. The obligation to pay the additional amount 
shall not be dischargeable in any proceeding under 
the federal Bankruptcy Act. Payment of the addi
tional amount shall have the same priority as pay
ment of a victim's pecuniary damages under sec
tion 910.2, in the offender's plan for restitution. 

2. An award under this section does not pre
clude or supersede the right of a victim's estate to 
bring a civil action against the offender for dam
ages arising out of the same facts or event. Howev
er, no evidence relating to the entry of the judgment 
against the offender pursuant to this section or the 
amount of the award ordered pursuant to this sec
tion shall be permitted to be introduced in any civil 
action for damages arising out of the same facts or 
event. 

3. An offender who is ordered to pay a victim's 
estate under this section is precluded from denying 

the elements of the felony offense which resulted in 
the order for payment in any subsequent civil ac
tion for damages arising out of the same facts or 
event. 

97 Acts, ch 125, §11 
NEW section 

910.9 Collection of payments — payment 
b y  clerk of court. 

An offender making restitution pursuant to a 
restitution plan of payment shall make the pay
ment monthly to the clerk of court of the county 
from which the offender was sentenced, unless the 
restitution plan of payment provides otherwise. 

The clerk of court shall maintain a record of all 
receipts and disbursements of restitution pay
ments and shall disburse all moneys received to the 
victims designated in the plan of restitution. If 
there is more than one victim, disbursements to the 
victims shall be on the basis of the victim's percent
age of the total owed by the offender to all victims, 
except that  the clerk of court may decide the alloca
tion of payments of twenty dollars or less. 

Fines, penalties, and surcharges, crime victim 
compensation program reimbursement, public 
agency restitution, court costs, court-appointed at
torney's fees, and expenses for public defenders, 
shall not be withheld by the clerk of court until all 
victims have been paid in full. Payments to victims 
shall be made by the clerk of court a t  least quarter
ly. Payments by a clerk of court shall be made no 
later than the last business day of the quarter, but 
may be made more often a t  the discretion of the 
clerk of court. The clerk of court receiving final pay
ment from an offender, shall notify all victims that  
full restitution has  been made, and a copy of the no
tice shall be sent to the sentencing court. Each of
fice or individual charged with supervising an of
fender who is required to perform community 
service as full or partial restitution shall keep rec
ords to assure compliance with the portions of the 
plan of restitution and restitution plan of payment 
relating to community service and, when the of
fender has complied fully with the community ser
vice requirement, notify the sentencing court. 

97 Acta, ch 177, §37 
Unnumbered paragraph 3 amended 

CHAPTER 910A 

VICTIM AND WITNESS PROTECTION 

910A.5 Victim impact statement. 
1. A victim may present a victim impact state

ment to the court using one or more of the following 
methods: 

a. A victim may file a signed victim impact 
statement with the county attorney, and a filed im
pact statement shall be included in the presentence 
investigation report. If a presentence investigation 

report is not ordered by the court, a filed victim im
pact statement shall be provided to the court prior 
to sentencing. 

b. A victim may orally present a victim impact 
statement at the sentencing hearing, in the pres
ence of the defendant, and a t  any hearing regard
ing reconsideration of sentence. 
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c. If t he  victim is unable to make a n  oral or 
wri t ten statement because of t h e  victim's age, or 
mental,  emotional, or physical incapacity, the  vic
tim's attorney or a designated representative shall 
have t h e  opportunity to make  a statement on be
half of t h e  victim. 

2. A victim impact statement shall include t h e  
identification of t he  victim of t he  offense, and may  
include t he  following: 
a. Itemization of any economic loss suffered by 

t h e  victim a s  a result of t he  offense. For purposes of 
th is  paragraph, a pecuniary damages statement 
prepared by a county attorney pursuant  to section 
910.3, may serve a s  t h e  itemization of economic 
loss. 

b. Identification of any physical injury suffered 
by t h e  victim a s  a result of t he  offense with detail a s  
to  i ts  seriousness and permanence. 

c. Description of any change in  t h e  victim's per
sonal welfare or familial relationships a s  a result of 
t he  offense. 

d. Description of any request  for psychological 
services initiated b y  t h e  victim or t h e  victim's fami
ly a s  a result  of t h e  offense. 

e. Any other information related to  t h e  impact  
of t h e  offense upon t h e  victim. 

3. If a complaint is filed under  section 232.28, 
alleging a child h a s  committed a delinquent act, 
t h e  alleged victim may  file a signed victim impact  
s tatement  wi th  t h e  juvenile court a s  provided b y  
section 232.28. The  victim impact s ta tement  shall  
b e  considered by t h e  court and  t h e  juvenile court of
ficer handling t h e  complaint i n  any proceeding o r  
informal adjustment  associated wi th  t h e  com
plaint. Unless t h e  mat t e r  is disposed of a t  t h e  pre
liminary inquiry conducted b y  t h e  in take  officer 
under  section 232.28, t h e  victim m a y  also b e  al
lowed to  orally present  t h e  victim impact state
ment.  

97 Acts, ch 126, §53; 97 Acts, ch 189, §3 
Subsection 1, paragraph  b amended 
Subsection 3 amended 

CHAPTER 912 

CRIME VICTIM COMPENSATION 

912.5 Compensat ion payable .  
The department may order t he  payment of com

pensation: 
1. To or for t h e  benefit of t he  person filing t h e  

claim. 
2. To a person responsible for t he  maintenance 

of t h e  victim who has  suffered pecuniary loss or in
curred expenses a s  a result of personal injury to  t h e  
victim. 

3. To or for t h e  benefit of one or more depen
dents  of t h e  victim, in t he  case of death  of t he  vic
t im. If two or more dependents a re  entitled to com
pensation, the  compensation may b e  apportioned 
by t he  department as  t he  department determines 

to  b e  fair  a n d  equitable among t h e  dependents.  
4. To a victim of a n  act committed outside th i s  

s ta te  who is a resident of th is  state, if t h e  act  would 
b e  compensable h a d  i t  occurred within th i s  s t a t e  
a n d  t h e  act occurred in  a s ta te  t h a t  does no t  have  
a n  eligible crime victim compensation program, a s  
defined in  t h e  federal Victims of Crime Act of 1984, 
Pub. L. 98-473, section 1403(b), a s  amended a n d  
codified in  42  U.S.C. § 10602(b). 

5. To or for t h e  benefit  of a resident of t h i s  s t a te  
who is a victim of a n  act of terrorism a s  defined i n  
18 U.S.C. § 2331, which occurred outside of t h e  
United States. 

97 Acts, ch 11, §1 
NEW subsection 5 





CODE EDITOR'S NOTES 

Code Section 

12.40 

90A.3 

Chapter 239 
a n d  section 239.3 

299.13 

321.424 

321L.2 

404.2, 404.5 

504A.9 

The multiple amendments do not conflict, so they were harmonized to give 
effect to each, as required by Code section 4.11. In  some cases where the note 
for this section is referred to, the amendments are identical. I t  was generally 
assumed that  a strike or repeal prevails over a n  amendment to the  same 
material and does not create a conflict. 

1997 Acts, chapter 40, section 5, repeals this section but  1997 Acts, chapter 
29, section 3, strikes and rewrites it to completely change the content. I t  ap
pears that  the repeal in chapter 40, section 5, was intended to apply to t he  
former subject matter of the section. There is no indication of intent to repeal 
the new subject matter which was substituted by chapter 29, section 3, so 
the rewritten version of the  section was  codified. 

1997 Acts, chapter 175, section 230, amends section 239.3 but 1997 Acts, 
chapter 41, section 29, repeals chapter 239 in its entirety. The repeal of t he  
section prevails over the  amendment to the same section. See, however, re
placement provisions in section 239B.2, subsection 1, and section 239B.6, 
subsections 1 and 2. 

1997 Acts, chapter 174, section 6, contained five erroneous internal refer
ences to "section 235.5B". These were intended as  references to new "section 
239.5B", added by section 1 of chapter 174. Pursuant to the directive con
tained in section 7 of chapter 174, the new section was editorially renum
bered as section 239B.2A, and the  internal references in section 299.13 were 
changed accordingly. 

1997 Acts, chapter 108, section 23, amends this section, making what  ap
pear to be primarily technical changes. Section 49 of the  same Act repeals 
the section. I t  appears tha t  the strike of the section should prevail, since i t  is 
consistent with the substantive changes in the  bill, so the strike was codi
fied. 

1997 Acts, chapter 70, section 10, strikes a portion of subsection 1, para
graph "a", subparagraph (3), and reinserts essentially the  same language in  
another portion of the subparagraph. 1997 Acts, chapter 123, section 3, 
amended the language tha t  was stricken and it appears tha t  the  new lan
guage should be amended in the  same manner a s  the stricken language was  
amended. The new language was so modified. 

The amendments to these sections by 1992 Acts, chapter 1191, sections 1 
and 3, are repealed effective July 1, 1997, pursuant to 1992 Acts, chapter 
1191, section 4. 1996 Acts, chapter 1204, sections 38 — 40, amended these 
Code sections prior to the repeal. I t  appears tha t  the  1996 amendments did 
not directly affect the  repealed portions of the sections; therefore t he  1996 
amendments were left intact. 

The text appearing in unnumbered paragraphs 5 and 6 (renumbered a s  
subsections 5 and 6) is amended by 1997 Acts, chapter 107, section 10, and  
by 1997 Acts, chapter 171, section 35. The amendments to subsection 5 con
flict because chapter 107 strikes out language which is amended in chapter 
171. The amendments to subsection 6 do not conflict. I t  appears t h a t  t h e  
striking and rewriting of text in subsection 5 under chapter 107 should pre
vail and subsection 6 should be harmonized to reflect the  changes made  by 
both chapters. 
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513A.8 1997 Acts, chapter 67, section 3, repeals Code section 513A.8 effective April 
22, 1997. Section 513A.8 was originally enacted as part of 1994 Acts, chap
ter 1038. Chapter 1038 provided for its own future repeal. Originally the 
repeal was scheduled for|July 1,1995, but subsequent amendments have 
provided extensions of the repeal date. The amendment in 1997 Acts, chap
ter 67, section 2, extended the future repeal date to July 1, 1998. However, 
the earlier repeal date for section 513A.8 makes the extension moot as to 
that  section. The extension now affects only that  portion of chapter 1038 
which amended Code section 507A.4 by adding a new subsection 10. 
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1 0 90A.10 
1 1 90A.11 
1 2 90A.12 

3 0 1 181.3(1) 
2 181.1(1) 
3 181.13 
4 181.14 
5 181.17 
6, 7 181.19 
8 Repealing 
9 Applied 

31  1 455G.18(2d) 
32 1 272.31(le) 

2 Omitted 
33  1 74A.6(1) 

2 124.406(la) 
3 124.406(2a) 
4 190.14(1) 
5 191.9(1) 
6 192.102 

3 3  (cont.) 

34 

35 

. 7  192.110(2) 
8 542B.10 
9 542C.3(3) 
10 544A.4 
11 544B.6 
12 669.2(4) 
13 692A.l(6h) 
14 708.2A(6, 7, 9) 
1 5 Note  u n d e r  669.2 

. 1 423.4(16) 
2 423.7A(1, 2, 4) 

. 1 232.71AÜ) 
2 Omitted 
3 Note  u n d e r  C h  232; t o  

b e  codified i n  1999 
Code 

4, 5 Note  u n d e r  C h  232, 
232.68; t o  b e  
codified i n  1999 
Code 

6 Note u n d e r  C h  232, 
232.71, 232.71A, 
232.71B; t o  b e  
codified i n  1999 
Code; new 
subsection 11, 
pa rag raph  g added 
b y  97 Acts-176-24 

7 Note u n d e r  C h  232, 
232.71, 232.71A 
232.71B; t o  b e  
codified i n  1999 
Code 

8 - 1 1  Note u n d e r  C h  232; t o  
b e  codified i n  1999 
Code 

1 2 Note u n d e r  C h  232, 
232.141; t o  b e  
codified i n  1999 
Code 

1 3 Note u n d e r  C h  235A, 
235A.13; t o  b e  
codified i n  1999 
Code 

1 4 - 1 6  Stricken b y  97 
Acts-176-18 

17 Note u n d e r  C h  2 3 5 A  
235A.17; t o  b e  
codified i n  1999 
Code 

18, 19 Stricken b y  97 
Acts-176-19 

2 0 Stricken b y  97 
Acts-176-20 

2 1 Note u n d e r  C h  2 3 5 A  
235A19; t o  b e  
codified i n  1999 
Code 

2 2 Note u n d e r  C h  331; t o  
b e  codified i n  1999 
Code 

2 3 Note u n d e r  C h  331, 
331.653; t o  b e  
codified i n  1999 
Code 

2 4 Note  u n d e r  232.71, 
232.71A; t o  b e  
repealed effective 
J u l y  1, 1998 
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35 (cont.) 25 Note under Ch 232, 
232.71, 232.71A, 
232.71B, Ch 235A, 
Ch 331 

36 1 85.38(2) 
37 1 85.20 

2 85.60 
3 85.61(2) 
4 85.61(11) 
5 87.4 
6 258.10 
7 Omitted 

38 1 96.3(11) 
2 96.11(6h) 
3 Repealing 
4 96.19[18g(8)] 
5 96.40(9) 
6, 7 Note under Ch 84A 

39 1 155A4(2g) 
2 155A15(2d) 
3 155A.27Ü) 
4 155A.27(le) 
5 155A.39 
6 126.22 

40 1 30.7(5) 
2 88A.1K3) 
3 88B.6[2a(3)] 
4 95.2 
5 Repealing; new 90A.3 

enacted by 97 
Acts-29-3 

41 1 234.12 
2 239B.1 
3 239B.2 
4 239B.3 
5 239B.4 
6 239B.5 
7 239B.6 
8 239B.7; subsection 4 

repealed by 97 
Acts-41-35 effective 
October 1, 1997 

9 239B.8 
10 239B.9 
11 239B.10 
12 239B.11 
13 239B.12 
14 239B.13 
15 239B.14 
16 239B.15 
17 239B.16 
18 239B.17 
19 239B.18 
20 239B.19 
21 239B.20 
22 239B.21 
23 239B.22 
24 239B.23 
25 249A2(5) 
26 249A3(lb, e, f, m) 
27 249A.3(lr, s) 
28 249A.3(2c) 
2 9 Repealing 
3 0 Note under 239B.2 
3 1 Note under Ch 239B 
3 2 Amendments applied; 

amendment to 
252B.5 superseded 
by 97 Acts-175-31 

41 (cont.) 33 Note under 249A3 
3 4 Note under Ch 239B, 

239B.8 
3 5 Repealing; note under 

239B.7 
3 6 Note under 239B.7 

42 1 135C.33 
2 235B.6[2e(7)] 
3 Omitted 

43 1 85.1(1) 
2 85.1(2) 

44 1 548.103 
2 548.105 

45 1 237A5(6) 
46 1 422.34A(7) 

2 Note under 422.34A 
47 1 15.338 

2 15.339 
48 1 85.33(6) 

2 85.34(6) 
3 85.36(12) 
4 Omitted 

4 9 1, 2 Note under 321.179 
3 Omitted 

50 1 524.1213(5) 
2 524.1805(4) 
3 Omitted 

51 1 232.52[2e(4)] 
5 2 1 Repealing; note under 

Ch 216A 
2 Omitted 

5 3 1 Repealing 
2 455D.11A(8) 

54 1 422.42(14) 
2, 3 Note under 422.42 

55 1 462A7(2) 
2 462A7(4) 
3 Partially omitted and 

note under 462A7 
5 6 1 Stricken by 97 

Acts-209-21 
2 Stricken by 97 

Acts-209-22 
3 249A7 
4 249A8 

57 1 169C.1 
2 169C.2 
3 169C.3 
4 169C.4 
5 169C.5 
6 Omitted 

5 8 1 9E.10(le) 
2 Omitted 

5 9 1 161A.7U5) 
2 161A75 

6 0 1 Note under 450.86, 
524.810, 533.49A; to 
be repealed effective 
July 1, 1998 

2 Note under 450.86, 
524.810, 533.49A 

61 1 673.1 
2 673.2 
3 673.3 

62 1 358.20 
2 358.22 
3 384.84(6c) 

63 1 478.13 
6 4 1 812.4 
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65 

66 

67 

68 

69 
70 

71 

72 

73 
74 

75 
76 

77 
78 
79 
80 
81 

82 

83 
84 

85 

86 

1 499.44(4) 
2 499.68 
1 427B.17(1) 
2, 3 Note under  427B.17 
1 507A.4(10) 
2 Note under 507A.4 
3 Repealing 
4 Note under 513A8 
1 152B.2 
2 152B.7A(3) 
3 152B.11 
1 322.36 
1 15.286(4a) 
2 321.23(4) 
3 321.34(14) 
4 321.166(6) 
5 321.179(1) 
6 321L.H5-7) 
7 321L.K8) 
8 321L.H4) 
9 321L.2(la) 
1 0 321L.2[la(3)] 
1 1 321L.2(lb) 
1 2 321L.2|3b(3)J 
1 3 Repealing 
1 4 321L.4(2) 
1 5 Amendments applied 
1 6 Repealing 
1 7 Note under Ch 321L, 

321L.4, 321L.6, 
321L.7 

1 321.231(3) 
2 321.234(2) 
3 321.397 
4 321.434 
1 321.266(2) 
2 321A.5(1) 
1 176A.14(5) 
1 321.189(6) 
2 321.190(lb) 
3 453A3 
4 805.8(11) 
1 252.16(8) 
1 306C.21 
2 Note under 306C.21 
1 124.212(5) 
1 709.4(3) 
1 708.3B 
1 543D.16(2) 
1 476.1B(1) 
2 476.1B(3) 
3 476.29(13) 
4 476.96(3) 
5 Note under 476.29 
6 Note under 476.1B, 

476.29, 476.96 
1 543B.57Ü, 2) 
2 Omitted 
1 303.49(2-4) 
1 Repealing 
2 808A.K5) 
3 808A2(1) 
4 808A.2(2) 
5 808A.2(5) 
6 Note under 808A2 
1 232.69(1) 
2 232.70(7) per 97 

Acts-176-17 
1 335.30 

86 (cont.) 

8 7 
8 8 
8 9 

9 0 

9 1 

9 2 

9 3 

94 

95 
96 

97 
98  

99 

100 

2 335.30A 
3 414.28 
4 414.28A 
5 Omitted 
1 422.45(27) 
1 514C.13 
1 Repealing 
2 566A5Ü) 
1 232.2(6A) 
2 232.19(lc) 
3 232.195 
4 232.196 
1 462A31(lb) 
2 Omitted 
1 22.7(37) 
2 321.189A 
3 Omitted 
1 135.61(14) 
2 135.61(18c, e, g - m )  
3 135.62(2c) 
4 135.63(1) 
5 135.63(2a) 
6 135.63(2j-p) 
7 135.63(4) 
8 135.63(4a) 
9 135.65(1) 
1 0 135.71 
1 1 Note under  135.63 
1 192.101A 
2 192.104 
3 192.108 
4 192.110(1) 
5 192.111 
6 192.112 
7 192.113 
8 192.118 
9 194.18 
1 0 Repealing 
1 126.23 
1 483A27(1) 
2 483A27(2) 
1 645.1(3) 
1 422.16A 
2, 3 Note under  422.16A 
1 232.50(2) 
2 232.52(7) 
3 232.89(1) 
4 232.101(2) 
5 232.102(7) 
6 232.163 
7 232.175 
8 232.183(2) 
9 232.183(6) 
1 0 Repealing 
1 1 Omitted 
1 321.K15A, 63A) 
2 321.440(7) 
3 Note under  321.440; t o  

b e  codified in  1999 
Code 

4 321.456 
5 321.463 
6 321.467 
7 321E.7Ü) 
8 321E.8(2) 
9 321E.9(3) 
1 0 321E.9AQ) 
1 1 321E.14 
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100 (cont.) 

10 1 

102 
103 

104 

12 Note under 321.440, 
321.463 

1 Note under 135C.33, 
235A.15, 235B.6, 
692A.1 

1, 2 Omitted 
1 509.3 
2 513B.2Ü) 
3 513B.2(4) 
4 513B.2(6a) 
5 513B.2Q0) 
6 513B.2Q2) 
7 513B.2(14a-c) 
8 513B.2(14d, e) 
9 513B.2C15) 
1 0 513B.2(8, 11, 16) 
1 1 Repealing 
1 2 513B.3(3) 
1 3 513B.3(4a, c) 
1 4 513B.4[lc(l)] 
1 5 513B.4(ld) 
1 6 513B.4(3) 
1 7 513B.4(4) 
1 8 513B.4A 
1 9 513B.5 
2 0 513B.6 
2 1 513B.6(2) 
2 2 513B.7 
2 3 513B.9A 
2 4 513B.10 
2 5 513B.11(2) 
2 6 513B.13(7) 
2 7 513B.13(7d) 
2 8 513B.13(8b) 
2 9 513B.13(9a) 
3 0 513B.13(10) 
3 1 513B.13[llb(l-3)] 
3 2 513B.13[llc(3)] 
3 3 513B.15 
3 4 513B.17(3) 
3 5 513B.17A 
3 6 513C.6 
3 7 513C.7(lb) 
3 8 513C.7(2) 
3 9 513C.7(4b) 
4 0 513C.9(5) 
4 1 513C.12 
4 2 514E.1(4, 6, 7, 9-11, 

15, 17, 20, 23) 
4 3 Repealing 
4 4 514E.2C1) 
4 5 514E.2(2) 
4 6 Repealing 
4 7 514E.2Í7) 
4 8 Repealing 
4 9 514E.5(2) 
5 0 514E.6(3e) 
5 1 514E.6(6) 
5 2 514E.7(1, 4) 
5 3 514E.7(5) 
5 4 514E.9 
5 5 514E.11 
5 6 Repealing 
1 Repealing 
2 306C.1K3) 
3 306C.18C1, 4) 
4 310.18 
5 321.1(66) 
6 321.19(1) 

104 (cont.) 7 321.20 
8 321.34Ü1A, 11B) 
9 321.34(13c) 
10 321.34(13d) 
1 1 321.37 
1 2 321.40 
1 3 321.115(4) 
14 321.166(1) 
15 321.166(8) 
1 6 321.210(1) 
1 7 321.218(1) 
18 321.233 
19 321.253 
20 321.288(6) 
21 321.445(2e) 
22 321.463(4) 
23 321.491 
24 321.555(lg, h) 
2 5 Repealing 
26 321E.9(2) 
2 7 Repealing 
28 32IE. 11 
29 321E.34 
30 321J.13(3) 
3 1 Repealing 
32 325A.1 
33 325A.2 
34 325A.3 
35 325A.4 
36 325A.5 
37 325A.6 
38 325A.7 
39 325A.8 
40 325A.9 
41 325A.10 
42 325A.11 
43 325A.12 
44 325A.13 as amended 

by 97 Acts-70-15 
45 325A.14 
46 325A.15 
47 325A.16 
48 325A.17 
49 325A.18 
50 325A.19 
51 325A.20 
52 325A.21 
53 325A.22 
54 325A.23 
55 325A.24 
56 325A.25 
57 422.45(7A) 
58 805.8(2ag) 
59 805.8(2A) 
6 0 Repealing 
6 1 Note under 321.40, Ch 

325, Ch 325A, 
325A.1-325A.25, 
Ch 327, Ch 327A, 
805.8 and partially 
omitted 

10 5 1, 2 Omitted 
106 1 85.71 

9 8*i 79 
107 1 487.104(3) 

2 Repealing 
3 487.902(4) 
4 487.909 
5 487.911 
6 490.1701(3b) 
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107 (cont.) 

108 

109 
110 

111 

112 

113 
114 

7 Repealing 
8 490A.502(4) 
9 490A.503 
10 504A.9 
1 321.1(1) 
2 321.1(42c) 
3 321.11 
4 321.25 
5 321.34(9) 
6 321.50(4) 
7 321.52(4c) 
8 321.69(9) 
9 321.104(4) 
1 0 321.105 
11 321.174A 
12 321.208A 
13 321.236(12) 
14 321.249 
15 321.266(4) 
16 321.309 
1 7 321.317(1) 
1 8 321.317(3) 
19 321.373(7) 
20 321.383(2) 
21 321.397 
22 321.423(6) 
2 3 Omitted; 321.424 

repealed by 97 
Acts-108-49 

24 321.430(3) 
2 5 Repealing 
26 321.445(1) 
27 ,28  321.450 
2 9 Repealing 
30 321.493(1) 
31 321.560 
32 321H.20) 
33 321H.3(1) 
34 321H.8 
35 322.2(7) 
36 322.3(11) 
37 322.14 
38 322.29 
39 322.31 
40 322A.15 
41 322C.4(le) 
42 452A.51 
43 452A.53 
44, 45 452A.54 
46 452A.55 
47 805.8(2w) 
48 805.8(2ad, ae) 
4 9 Repealing 
1 307.31 
1 84A.1AÜ) 
2 Omitted 
1, 2 Repealing 
3 422.5[lj(2)] 
4 422.5(lk) 
5 422.8(2b) 
6 422.8(6) 
7 Note under 422.5 
8 Note under 422.4, 

422.5, 422.8 
1 634A1 
2 634A.2 
1 478.1 
1 502.102(3) 
2 502.102(6) 

114 (cont.) 

115 

116 
117 

118 
119 

120 
121 

. 3  502.102(15) 
4 502.102(16) 
5 502.201 
6 502.202(7) 
7 502.206A 
8 502.207A(5) 
9 502.208(1, 2, 4, 5, 8, 9, 

11, 13) 
10 502.302(4) 
11 502.303(1, 2) 
12 502.304(le) 
13 502.406(2a) 
14 502.501(la) 
15 502.602 
16 502.607(1) 
17 502.608(2, 3) 
18 502.609(1) 
1 9 Omitted 

. 1 207.21(2) 
2 Repealing 
3 207.23(1) 
4 Repealing 
5 207.29 

. 1 331.602(1) 

. 1 490.702(1) 
2 490.702(5) 
3 490.1101(4) 
4 490.1102(5) 
5 490.1110 a s  amended 

by 97 Acts-188-52 
. 1 598.35 
. 1 Note under 723A.1, 

724.16A 
2 Note under  723A.1 
3 Note under  724.16A 
4 Note under 723A1, 

724.16A 
. 1 537.7103(4b) 
. 1 321.44A 
2 321.52(2, 3) 
3 321.105 
4 331.508(6) 
5 331.553(5, 6) 
6 331.606(1) 
7 331.607(3) 
8 331.655(3) 
9 331.902(2, 3) 
10 384.59(1) 
11 384.60(3) 
12 384.63(2, 4) 
13 384.70 
14 427.9 
15 435.1(2) 
16 435.1(5) 
17 445.37 
18 446.9(2) 
19 446.16 
20 446.31 
21  446.39 
22 447.9 
23 447.10 
24 448.1 
25 448.3 
26 468.57(2) 
27 468.160 
28 468.162 
29 468.163 
30 468.165 
31  555B.4(3) 
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121 (cont.) 32 562B.7(6) 
3 3 Repealing 
3 4 Omitted 

122 1 124.401[la(2e, f)] 
2 124.40l[lb(8)] 
3 124.401[lc(7)] 

123 1 321.34(14) 
2 321L.2(la) 
3 321L.2[la(3)] 
4 321L.2(2) 

124 1 164.1 
2 164.2 
3 164.3 
4 164.4 
5 164.5 
6 164.6 
7 164.7 
8 164.8 
9 164.9 
1 0 164.10 
1 1 164.11 
1 2 164.12 
1 3 164.13 
1 4 164.14 
1 5 164.15 
1 6 164.16 
1 7 164.17 
1 8 164.18 
1 9 164.19 
20 164.20 
2 1 164.21 
22 164.22 
23 164.29 
24 164.30 
25 164.31 

2 123.47 
3 123.47B 
4 123.49(3) 
5 123.50(1) 
6 Repealing 
7 123.92; note under 

123.49 
8 137C.25C(3) 
9 216A.138(6) 
10 232.2(12c) 
11 232.8(3) 
12 232.19(2) 
13 232.19(4) 
14 232.22(7) 
15 232.23 
16 232.28(10) 
17 232.28(11) 
18 232.28A(ld) 
19 232.44 
20 232.45(1) 

Chapter Section Code Supp. 1997 

126 (cont.) 21 232.45(7) 
22 232.45(9) 
23 232.45(12) 
24 232.45A(4) 
25 232.50(1) 
26 232.52(1) 
27 232.52(2g) 
28 232.54(7, 8) 
29 232.55 
30 232.56 
31 232.141(3c) 
32 232.148(2) 
33 232.148(5b) 
34 232.149(2) 
35 232.149(3) 
36 232.150(lc) 
37 279.9B 
38 280.24 
39 280.25 
40 321.216B 
41 331.653(4) 
42 331.653(58) 
43 602.1211(4) 
44 602.6110 
45 602.8102(125) 
46 692.1(1, 9) 
47 724.26 
4 8 Repealing 
49 805.16(1) 
5 0 815.7 
51 907.3A 
52 908.11 
5 3 910A.5(3) 
5 4 Repealing 
5 5 Omitted 
1 455H.101 
2 455H.102 
3 455H.103 
4 455H.104 
5 455H.105 
6 455H.106 
7 455H.107 
8 455H.201 
9 455H.202 
10 455H.203 
11 455H.204 
12 455H.205 
13 455H.206 
14 455H.207 
15 455H.301 
16 455H.302 
17 455H.303 
18 455H.304 
19 455H.305 
20 455H.306 
21 455H.307 
22 455H.308 
23 455H.309 
24 455H.401 
25 455H.501 
26 455H.502 
27 455H.503 
28 455H.504 
29 455H.505 
30 455H.506 
31 455H.507 
32 455H.508 
33 455H.509 
34 455H.510 

125 1 124.401C 127 
2 728.1(6) 
3 728.5 
4 728.8 
5 907.2 
6 907.7 
7 907.8 
8 907.8A 
9 907.9 
10 908.11 
1 1 910.3B 
1 2 Amendments applied 
1 3 Omitted 

126 1 123.3(19) 
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127 (cont.) 
12 8 

129 
130 

131 

132 
133 

134 

135 

136 
137 

138 
139 

35 455H.511 
1 602.5203 
2 602.8103(4i) 
3 602.8107(5) 
4 692A.5(4) 
5 907.4 
1 29C.21 
1 602.6201(3b) 
2 904.102(2) 
3 904.102(8) 
4 904.102(9) 
5 904.206 
6 904.904 
1 901.8 
2 903A.2 
3 903A 7 
4 Note under 901.8, 

903A.2, 903A.7 
1 96.5(lj) 
1 422.7(25) 
2 Omitted 
1 261.19 
2 Repealing 
1 15.335 
2 15A.9(8) 
3 422.3(4) 
4 422.7(8) 
5 422.9(2f) 
6 422.10 
7 422.33(5) 
8 422.35(5) 
9 Note under 15.335, 

15A.9, 422.3, 422.7, 
422.9, 422.10, 
422.33, 422.35 

1 0 Omitted 
1 453A.36(6) 
1 455B.17K7) 
2 455B.171(26, 28) 
3 455B.172(9) 
4 455B.174(4a) 
5 455B.183(1) 
6 455B. 183(3) 
7 455B.304(2) 
1 135.106 
1 321.K24A, 54A) 
2 321.20B 
3 321.54 
4 321.55 
5 321.57 
6, 7 321.492 
8 321A.24Í1) 
9 321A25(1) 
1 0 321A.320) 
1 1 321A.34(2, 3) 
12 322.4(8) 
13 322.8 
14 326.25(4) 
15 805.8(2ah); to be  

repealed July 1, 
1999 

1 6 Note under 805.8; to 
be  codified in 1999 
Code Supplement 

1 7 Note under 321.1, 
321.20B, 321.54, 
321.55, 321.57, 
321.492, 321A.24, 
321A.25, 321A.32, 

139 

140 

141 

142 
143 

144 

145 

146 
147 

148 

149 

150 

151 

152 

17 (cont.) 321A.34, 322.4, 
322.8, 326.25, 805.8 

1 8 Note under  321.1, 
321.20B, 321.54, 
321.55, 321.57, 
321.492, 321A.24, 
321A25, 321A.32, 
321A.34, 326.25, 
805.8 

1 9 Note under  805.8 
1 356.7(1-3) 
2 910.1(4) 
3 910.2 
4 910.3 
5 Omitted 
1 481A.48 
2 805.8[5h(5)] 
1 331.904(2) 
1 15E.181 
2 15E.182 
3 15E.183 
4 15E.184 
5, 6 Note preceding 15E.81, 

15E.181 
7 Omitted 
1 15E.191 
2 15E.192 
3 15E.193 
4 15E.194 
5 15E.195 
6 15E.196 
1 422B.9(2c) 
2 422B.10(2) 
1 427.2A 
1 321.236(la) 
2 321.277A 
3 321.369 
4 321J.7 
5 321L.2A, a s  amended 

by 97 Acts-70-15 
6 321L.4(2) 
7 Omitted; subsection 3 

stricken by 97 
Acts-70-16 

8 805.8(2a) 
9 805.8(2af) 
1 321G.29 
2 321G.30 
3 321G.31 
4 321G.32 
5 321G.15 
6 321G.6 
7 321.1(4) 
8 321G.1U) 
9 Note under  321.1, 

321G.1, 321G.6, 
321G.15, 
321G.29-321G.32 

1 6B.56 
2 306.23 
3 Note under 306.23 
1 455B.202 
2 Omitted 
1 237A.l(8b) 
2 237A.3(2) 
3 237A.3A 
4 Note under  237A3A 
5 Omitted 
1 357H.1 
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152 (cont.) 2 357H.2 
3 357H.3 
4 357H.4 
5 357H.5 
6 357H.6 
7 357H.7 
8 357H.8 
9 357H.9 
10 357H.10 

153 1 321.210B 
2 Note under 321.210B 
3 421.17(34i) 
4 Note under 321.210B 

154 1 422.11 
2 422.61(3g) 
3 Note under 422.11, 

422.61 
155 1 295.2(2, 8) 

2 295.3 
156 1 589.31 
157 1 450.28 

2 450.29 
158 1 321.19(1) 

2 331.427(1) 
3 405A.10 
4 421.4 
5 421.17[21b(3)] 
6 421.17(22A) 
7 421.17(23c, d, g) 
8 421.17(25c) 
9 421.17(29a, e) 
1 0 421.61 
11 422.5[lj(2)] 
12 422.20(3) 
13 422.32(4) 
14 422.42(1, 14) 
15 422.43(12) 
16 422.45(7) 
17 422.45(18) 
18 422.45(39a, c) 
19 422.47(4f) 
20 422.53(8) 
21 422.65 
22 422.72(3) 
23 422.72(7) 
24 423.1(8) 
25 423.25 
26 425.7(3) 
27 426A.6 
28 426B.K1) 
29 426B.4 
30 427.1(16) 
31 427.5 
32 427B.19(3) 
33 427B. 19(4) 
34 427B.19A(2) 
35 428.4 
36 440.1 
37 441.8 
38 441.11 
39 444.26 
40 444.27(1) 
41 445.32 
42 452A17[la(9)] 
43 452A.17[lb(4, 5)] 
44 452A65 
45 633.699(7) 
46 633.703A(1) 
47 99D.14(6) 

158 (cont.) 

159 

160 
161 

162 

163 
164 

165 
166 

167 
168 

169 

4 8 Repealing 
4 9 Note under 422.5, 

422.32 
50, 51 Omitted 
5 2 Note under 422.53 
5 3 Note under 452A.17 
1 22.7(2) 
2 125.83A 
3 135.43(6) 
4 135.43(7, 8) 
5 135.105A 
6 135.105C 
7 144.1(5, 9, 10) 
8 144.5(4) 
9 144.12 
1 0 144.13(la-c) 
1 1 144.13(2) 
1 2 144.13(3) 
1 3 144.15 
1 4 144.26 
1 5 144.27 
1 6 144.28 
1 7 144.29 
1 8 144.30 
1 9 144.31 
20 144.32 
2 1 144.43 
22 152.12 
23 153.36 
2 4 Note under 135.105C 
2 5 Repealing 
1 600B.40A 
1 600A.2Q8) 
2 600A.8(4) 
1 400.1 
2 400.4 
3 400.6(2) 
4 400.7(3) 
5 400.9(3) 
6, 7 400.11 
8 400.15 
9 Note under 400.1 
1 468.63 
1 232.2(42A) 
2 232.88 
3 232.91(2) 
4 232.147(3g) 
5 237.3(2k) 
6 237.3(9) 
7 237.20(le) 
8 Note under 237.3 
1 249A4(8) 
1 704.2(3, 4) 
2 704.2 
3 724.2(8, 9) 
1 714.1(6) 
1 380.1 
2 380.2 
3 380.3 
4 Repealing 
5 380.4 
6 380.5 
7 380.6 
8 380.7 
9 380.8 
10, 11 380.10 
1 218.99 
2 222.13(1) 
3 222.61 
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169 (cont.) 4 222.62 
5 222.64 
6 229.42 
7 Repealing 
8 225C.18(1, 2) 
9 Repealing 
10 225C.18(3) 
11 225C.18(4) 
1 2 218.13(2-5) 
1 3 Note under Ch 225C, 

331.438 
14 222.2(2) 
15 229.1(2) 
16 230.34(2) 
17 252.22 
1 8 135C.6(8c) 
1 9 135C.9(4) 
20, 21  Omitted 
22 331.439(3b) 
23 331.439(7) 
24 331.439(8) 
2 5 Note under 331.439 
26 135C.6(9) 
27 252.16(8) 

170 1 39.5 
2 43.6(1) 
3 43.73 
4 43.79 
5 43.88 
6 43.116(3) 
7 44.4 
8 44.11 
9 44.17 
1 0 47.4 
1 1 47.5(1) 
1 2 47.5(2) 
1 3 47.6(1) 
1 4 48A.22 
1 5 48A26(1) 
1 6 48A.27(4b) 
1 7 48A.27(4c) 
1 8 48A.27(4d) 
1 9 48A.28Í2) 
20 48A.28(3) 
2 1 48A.29Q) 
22 48A29(3) 
23 49.13(4) 
24 49.16(5) 
25 49.20 
26 49.25(3) 
27 49.25(4) 
28 49.26 
29 49.30 
30 49.31(1) 
3 1 49.31(4) 
32 49.31(5) 
33 49.33 
34 49.35 
35 49.37(1) 
36 49.37(2, 3) 
37 49.42A 
38,39 49.43 
40 49.44 
4 1 49.45 
42 49.46 
43 49.47 
44 49.57 
45  49.58 
46 49.92 

170 (cont.) 

171 

. 4 7  49.93 
48  49.94 
49 49.95 
50 49.96 
5 1 49.97 
52 49.98 
53 49.99 
54 49.100 
55 49.104(7) 
56 49.125 
57 50.13 
58 50.48(4) 
59 50.50 
60 52.10 
6 1 52.12 
62 52.33 
63 52.35(2) 
64 52.36 
65 52.37(2) 
66 52.38 
67 52.40(1) 
68 53.2 
69 53.9 
70 53.11[unb. par. 3, 

(1-4)] 
7 1 53.11 
72 53.19 
73 53.23(3) 
74 54.5 
75 59.1 
76 62.1 
77 62.2 
78 62.9 
79 69.13 
80 69.14A(la) 
8 1 69.14A(lb) 
82 69.14A(2a) 
83 69.14A(2b) 
84 277.4 
85 278.1(8) 
86 347.11 
87 347A. 1 
88 372.2(2) 
89 372.3 
90 372.13(2a) 
91 376.4 
92 376.10 
9 3 Repealing 
9 4 Note under  347.11, 

347A.1 
9 5 Omitted 

. 1 486.45 
2, 3 Repealing 
4 Omitted; 487.206 

repealed by 97 
Acts-188-74 

5 490.121(lc) 
6 Repealing 
7 490.125(2) 
8 490.128(2d) 
9 490.140(17) 
10 490.141(4) 
11 490.502(4) 
12 490.1101 
13 490.1326(1) 
14 490.1420(1) 
15 490.1508(3) 
16 490.1510(2) 
17 490.1530(1) 
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171 (cont.) 

172 

173 

174 

175 

. 18  490.1531(4) 
19 490.1601(5g) 
20 490.1622 
21 490.1701(3a) 
22 490.1701(3b) 
23 490.1701[3c(3)] 
24 490.1701(5a, b) 
25 496C.2K1) 
26 497.22 
27 497.25 
28 498.24 
29 498.27 
30 499.45 
31 499.49 
3 2 Repealing 
33 499.78(lb) 
34 501.103 
35 504A.9(6) and partially 

superseded by 97 
Acts-107-10 

36 504A.32Í2) 
37 504A.36Q) 
38 504A.39(4e) 
39 504A.53 
4 0 Omitted; 504A.54 

repealed by 97 
Acts-171-49 

41 504A.73 
42 504A.80 
43 504A.83 
44 504A.84 
45 504A.87(2) 
46 504A100(3d) 
47 504A. 100(8) 
48, 49 Repealing 

. 1 144.29A 
2 144.52(7) 

. 1 Repealing 
2 135L.2(3, 6) 
3 135L.3U, 2) 
4 135L.3(3c) 
5 135L.3(3'T') 
6 135L.3[3m(2)] 
7 135L.3[3m(3)] 
8 135L.3[3m(4)] 
9 135L.3(3n) 
1 0 135L.3(3o) 
1 1 135L.3(3p) 
1 2 135L.6 
1 3 135L.7 
1 4 135L.8 
1 5 Repealing 
16 602.8102(31) 
1 7 Repealing 

. 1 239B.2A 
2 299.5A 
3 299.6 
4 299.6A 
5 299.12 
6 299.13 
7 Note under 239B.2A, 

299.12; partially 
omitted; and applied 

. 1 252A.3(8b, c) 
2 252A.3A 
3 252A.6A(la) 
4 252A6A(lc, d) 
5 252A6A0) 
6 252A.10 

175 (cont.) 7 252A.13 
8 252A1 
9 252A.2 
10 252A3(l -3 ,  5, 6) 
11 252A.3(9) 
12 252A5 
13 252A.6 
14 252A.6A(1) 
15 252A.6A(2) 
16 252A6A[2a(2)] 
17 252A6A(2b) 
18 252A.17 
19 252A.18 
20 252A.20 
2 1 Repealing 
2 2 Note under 

252A.1-252A.3, 
252A.4-252A5, 
252A.6-252A.7, 
252A9, 252A.11, 
252A.12, 
252A. 16-252A20, 
252A24, 252A25 

23 252B.1(3) 
24 252B.1(6) 
25 252B.2 
26 252B.3 
27 252B.4 
2 8 Repealing 
29 252B.4(5) 
30 252B.50) 
31  252B.5(7) 
32 252B.5(9) 
33 252B.5(10, 11) 
34 252B.6(3) 
35 252B.6A 
36 252B.7(4) 
37 252B.7A(la, d) 
38 252B.7B 
39 252B.9 
40 252B.10(2) 
41  252B.13A 
42 252B.14U) 
43 252B.14(3) 
44 252B.17A 
4 5 Note under 252B.3 
46 252B.6Ü, 2, 4) 
47 252B.7(lb) 
48 252B.12 
4 9 Note under 252B.6, 

252B.7, 252B.12 
50 252C.2(1, 2) 
51 252C.3[lc(2, 4)] 
52 252C.3(ld) 
53 252C.3(5) 
54 252C.5(4) 
5 5 Repealing 
56 252D.1 
57 252D.3 
58 252D.9 
59 252D.10 
60 252D.16 
61  252D.17 
62 252D.17A 
63 252D.18A 
64 252D.18A(3a) 
65 252D.19A 
66 252D.21 
67 252D.23 
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175 (cont.) 68 252D.31 
6 9 Repealing 
70 252D.17Ü2) 
71 252D.24(3) 
7 2 Note under 252D.17, 

252D.24 
73 252E.2(2) 
74 252E.4Ü) 
75 252E.6A 
76 252E.13(2) 
77 252E3[lR2c)] 
78 252E3M4C)] 
79 252F.3(lg) 
80 252E3(4b, c) 
81 252E3(6d) 
82 252E3[6i(l)] 
83 252E3(6k) 
84 252E3(6n) 
85 252E4(6j) 
8 6 Repealing 
87 252G.1U, 10) 
88 252G.K9) 
89 252G.3(ld) 
90 252G.3(3) 
91 252G.7 
92 252G.8 
93 252H.1 
94 252H.2(6) 
95 252H.2(7a) 
96 252H.2(9) 
97 252H.3(1) 
98 252H.4(1, 4) 
99 252H.6 
100 252H.8(4f) 
101 252H.9(2, 7) 
102 252H.1K2) 
103 252H.13 
104 252H.14 
105 252H.18A 
106 252H.21 
107 252H.22 
108 252H.23 
109 252H.24 
110 2521.1(1, 3, 5, 8) 
11 1 2521.4 
112 252J.1(1, 3-5,  8, 11) 
113 252J.1C2, 7) 
114 252J.2(1, 2, 4) 
115 252J.3 
116 252J.4 
117 252J.5(1) 
118 252J.6 
119 252J.7 
120 252J.80-5) 
121 252J.9(l-3) 
122 252K.101 
123 252K.102 
124 252K.103 
125 252K.201 
126 252K.202 
127 252K.203 
128 252K.204 
129 252K.205 
130 252K206 
131 252K.207 
132 252K.208 
133 252K.209 
134 252K.301 
135 252K.302 

175 (cont.) 136 252K.303 
137 252K.304 
138 252K305 
139 252K306 
140 252K.307 
141 252K.308 
142 252K.309 
143 252K.310 
144 252K.311 
145 252K312 
146 252K.313 
147 252K314 
148 252K315 
149 252K316 
150 252K317 
151 252K.318 
152 252K.319 
153 252K.401 
154 252K.501 
155 252K.502 
156 252K.503 
157 252K.504 
158 252K.505 
159 252K.506 
160 252K.507 
161 252K601 
162 252K.602 
163 252K603 
164 252K604 
165 252K.605 
166 252K.606 
167 252K.607 
168 252K.608 
169 252K.609 
170 252K.610 
171 252K.611 
172 252K.612 
173 252K613 
174 252K614 
175 252K.701 
176 252K801 
177 252K.802 
178 252K.901 
179 252K.902 
180 252K.903 
181 252K.904; note under 

Ch 252K 
182 598.1(3, 7) 
183 598.1(4, 5) 
184 598.1(8) 
185 598.1(9) 
186 598.5(5) 
187 598.14A 
188 598.21(4a) 
189 598.21(4Ac) 
190 598.2K5A, 8A) 
191 598.21(8) 
192 598.21(9) 
193 598.21(10) 
194 598.22 
195 598.22B 
196 598.23(2a) 
197 598.23(2c, d) 
198 598.34 
199 598.41(5, 6) 
200 Omitted 
201 252B.22 
202 624.23(4) 
203 624.24A 
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175 (cont.) 

176 

.204 600B.9 
205 600B.18 
206 600B.23 
207 600B.24(2) 
208 600B.25 
209 600B.38 
210 600B.4K2, 4) 
211 600B.41(5a) 
212 600B.41A[3e(l)] 
213 600B.41A(3f) 
21 4 Repealing 
215 600B.41A(4, 6) 
216 600B.41A(7) 
21 7 Repealing 
21 8 Omitted 
219 600B.41A(2a) 
220 Repealing 
22 1 Note under 600B.34, 

600B.41A 
222 96.3(9c) 
223 144.13(2) 
224 144.13(3) 
225 144.13(4c) 
226 144.26 
227 234.39(1-3) 
228 236.5(2e) 
229 236.10 
230 Omitted; Ch 239 

repealed by 97 
Acts-41-29 

231 421.17(21) 
232 535.3(2) 
233 595.3A 
234 595.4 
235 614.1(6) 
236 626A.2(2) 
237 627.6A 
238 627.11 
239 627.12 
240 642.2(1, 5) 
24 1 Omitted 
242 252B.9[2b(4)] 
243 252B.13A 
244 252B.23 

. 1 232.68 
2 232.70(4) 
3 232.71(7, 8) 
4 Repealing 
5 232.71D 
6 235A.13Í3) 
7 235A.13Ü, 7, 9) 
8 235A. 14(6) 
9 235A.15 
10 235A.17(2) 
11 235A.18 
12 235A.19 
13 235A.20 
14 235A.21U) 
15 235A22 
16 235A.23 
17 232.70(7) 
18-20 Omitted 
2 1 Note under 235A.18, 

235A. 19 
2 2 Note under 232.71D 
2 3 Omitted 
2 4 Note under Ch 232; to 

be codified in 1999 
Code 

176 (cont.) 

177 

178 

. 25, 26 Note under Ch 232, 
232.71D; to be  
codified in 1999 
Code 

2 7 - 3 1  Note under Ch 235A, 
235A.13; to be 
codified in 1999 
Code 

32—37 Note under Ch 235A, 
235A.15; to be 
codified in 1999 
Code 

38 Note under Ch 235A, 
235A.17; to be  
codified in 1999 
Code 

39, 40 Note under Ch 235A, 
235A.19; to be 
codified in 1999 
Code 

4 1 Note under Ch 235A, 
235A.20; to be 
codified in 1999 
Code 

4 2 Note under Ch 235A, 
235A.21; to be 
codified in 1999 
Code 

4 3 Note under Ch 232, Ch 
235A 

. 1 321.12 
2 321.555(lc) 
3 321J.1A 
4 321J.2(2-6) 
5 321J.2(9) 
6 321 J .  3 
7 321J.30) 
8 321J.4U, 2) 
9 321J.4(4) 
1 0 321J.4(6) 
1 1 321J.4(8) 
1 2 321J.4B 
1 3 321 J .  7 
1 4 321J.9U, 2) 
1 5 321J.12(la, b) 
1 6 321J.12(5) 
1 7 321J.17 
1 8 321J.20Q) 
1 9 321J.20(la) 
20 321J.20(6) 
2 1 321 J .  21 
22 321J.22 
23 321J.24(lb) 
24 321J.24(2) 
25 321J.25(4) 
26 707.6A(1, 2) 
27 707.6AÍ4) 
28 707.6A(7) 
29 809A3(4) 
3 0 811.1(1,2) 
31 907.3(lg) 
32 907.3(lj) 
33 907.3(2, 3) 
3 4 910.1(4) 
3 5 910.2 
3 6 910.3 
3 7 910.9 
3 8 Omitted 

. 1 633.3(19) 
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178 (cont.) 

179 
180 

181 

182 

183 

184 

. 2  633.3(23) 
3 633.10(5) 
4 633.551 
5 633.552(2a) 
6 633.556 
7 633.557 
8 633.560 
9 633.566(2a) 
10 633.570 
11 633.572 
12 633.596 
13 633.635(1) 
14 633.635(3, 4) 
15 633.637 
16 633.675(3) 
17 633.800 
18 633.801 
19 633.802 
20 633.803 
21 633.804 
22 633.805 
23 633.806 
24 633.807 
25 633.808 
26 633.809 
27 633.810 
28 633.811 
2 9 Note preceding 

633.800 
. 1 91B.2 
. 1 461A.42Q) 
2 481C.1 
3 481C.2 
4 481C.3 
5 Omitted 
6 483A.24(2d) 
7 Note under 483A.30; to 

be repealed 
December 31, 1999 

8 Omitted 
. 1 261A.340) 
2 261A.36 
3 261A.37 
4 261A.38 
5 261A.42 

. 1 298.2(1) 
2 298.2(2) 
3 298.3 

. 1 163.30(2b, c) 
2 166D.2(7) 
3 Repealing 
4 166D.2(31) 
5 166D.2(40, 41) 
6 166D.2(47) 
7 166D.3A 
8 166D.9(4) 
9 166D.10(1, 2) 
1 0 166D.10(3) 
1 1 166D.10(6) 
12, 13 Note under 163.30, 

166D.2, 166D.3A, 
166D.9, 166D.10 

. 1 7.20 
2 273.3(21) 
3 297.22 
4 297.25 
5 331.361(7) 
6 364.21 
7 Repealing 

184 (cont.) 
18 5 

186 

187 

188 

. 8  Omitted 

. 1 12B.10(6h) 
2 12B.10A(6h) 
3 12B.10B(3h) 
4 12B.10C(7) 
5 12C.KD 
6 19A.12B 
7 70A.31 
8 70A.32(4) 
9 70A.33 
10 509A.12 

. 1 87.22 
2 507.3(1) 
3 507C.34[2a(3)] 
4 507C.42 
5 507C.59 
6 508.10 
7 508.14 
8 511.36(2) 
9 514B.33 
1 0 515.35[3a(2a)] 
1 1 515.51 
1 2 515.68A 
1 3 515B.1 
1 4 515B.2(2) 
1 5 515B.5(la) 
1 6 515B.5(lc) 
1 7 515B.8(2) 
1 8 515B.15 
1 9 515B.16 
2 0 515D.4(2) 
2 1 515D.5 
2 2 518.7 
2 3 518A.6 
24 521.13 
25 521A.1(6) 
26 521A.3(4a) 
2 7 Repealing 

. 1 537.1301(42) 
2 537.2202(1) 
3 Repealing 
4 537.2402(1) 
5 Repealing 
6 537.2502(4) 
7 Repealing 

. 1 487.101(1, 6) 
2 487.101(11, 12) 
3 Repealing 
4 487.102(3) 
5 487.102(5) 
6 487.103(2) 
7 487.104(3) 
8 487.105 
9 487.108 
10 487.109 
11 487.110 
12 487.111 
13 487.112 
14 487.113 
15 487.114 
16 487.115 
17 487.116 
18 487.117 
19 487.201(1) 
20 487.202 
21  487.204(1) 
22 487.205 
23 487.208 
24 487.301 
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188 (cont.) 

189 

190 

191 

. 25  487.303 
26 487.304 
27 487.401 
28 487.402 
29 487.403 
30 487.405 
31 487.502 
32 487.503 
33 487.504 
34 487.601 
35 487.603 
36 487.605 
37 487.607 
38 487.608(3) 
39 487.702 
40 487.704 
41 487.801(1) 
42 487.810 
43 487.811 
44 487.812 
45 487.813 
4 6 Repealing 
47 487.902(6, 7) 
48 487.905 
49 487.1002 
50 487.1104 
51 487.1106 
52 490.1110(3e) 
53 490A.102U3, 16, 18) 
54 490A.202(17) 
55 490A.303(ld) 
56 490A.304 
57 490A.305 
58 490A306 
59 490A.307 
60 490A.603 
61 490A.702(4) 
62 490A702Í5, 6) 
63 490A703(3) 
64 490A.704A 
65 490A.705A 
66 490A709(2) 
67 490A.710 
68 490A711 
69 490A.712 
70 490A.80K4) 
71 490A.809 
72 490A.902 
73, 74 Repealing 

. 1 902.4 
2 907.3 
3 910A5(lb) 

. 1 321.218A 
2 321A32A 
3 904.108(7) 
4 904.112 
5 904.311A 
6 904.809(5) 
7 905.14 
8 907.3(1) 
9 907.3(3) 
10 907.7 
11 907.9(1-4) 
1 2 Note under 321.218A, 

321A.32A 
. 1 455F.K4) 
2 Repealing 
3 455E9 
4 Repealing 

192 
193 

194 
195 

196 
197 

198 

199 
200 
201 

. 1 196.8 

. 1 159.1(1, 2, 4) 
2 159.29A 
3 159.29B 
4 4551.1 
5 4551.2 
6 4551.3 
7 4551.4 
8 4551.5 
9 4551.6 
10 4551.7 
11 468.189 
12, 13 Omitted 

. 1 468.43 

. 1 12.32(1) 
2 12.32(3) 
3 12.33 
4 12.34(1) 
5 12.40(3) 
6 12.40(4) 
7 12.40(7) 
8 12.41(1) 
9 12.43 
1 0 Note under 

12.32-12.34, 12.40, 
12.41, 12.43 

1 1 Omitted 
. 1 663A.1 
. 1 135.11(18) 

2 535.3(1) 
3 Repealing 
4 535.3(2) 
5 614.K2A) 
6 614.1(9) 
7 614.8 
8 622.10 
9 624.18 
10 668.3(1) 
11 668.3(2b) 
12 668.3(8) 
13 668.4 
14 668.13(3) 
1 5 Omitted 
1 6 Note under 535.3, 

614.1, 614.8, 622.10, 
624.18, 668.3, 668.4, 
668.13 

. 1 Note under 331.438, 
331.439 

2 331.424A(4) 
3 331.438(2) 
4 331.439(3) as amended 

by 97 Acts-169-22 
5 426B.2 
6 426B.3 
7 Omitted 

. 1 - 9  Omitted 

. 1 Omitted 

. 1—15 Omitted 
1 6 15.349 
1 7 16.5(16) 
18, 19 Repealing 
20 260F.2(11) 
21 260E6B 
22 428A8 
23, 24 Omitted 
2 5 Note under 260E6B 
2 6 Note preceding 

15E.152 
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201 (cont.) 

202 

203 

204 

205 

206 

207 

. 27, 28 Omitted 
29 Item vetoed 
30-34 Omitted 

. 1—12 Omitted 
13 Note under Ch 217 
14-58 Omitted 

. 1 - 5  Omitted 
6 Note under Ch 135 
7, 8 Omitted 
9 Note under Ch 144, 

144.46 
1 0 Omitted 
11-16 Repealing 
17 Omitted 
18, 19 Repealing 
20 144.45A 
2 1 Omitted 
2 2 Note under Ch 144, 

144.46 
. 1 - 1 5  Omitted 

16 2.10(8) 
1 7 7H.1 

. 1 - 7  Omitted 
8 Item vetoed 
9 - 1 2  Omitted 
13 Note under 602.1304 
14-17 Omitted 
1 8 Note under 907.8A 
19-21 Omitted 
2 2 Note under 602.8108A 
23 602.1304(2b, c) 
24 602.6201(10) 
25 905.12 
2 6 Note under 904.701 
27-30 Omitted 
31 Omitted and partially 

item vetoed 
. 1 422.120(lb) 

2 422.120(3) 
3 422.121 
4 25B.7; note under Ch 

425, Ch 426A, Ch 
427 

5 8.59 
6 425.2 
7 425.39 
8, 9 Repealing 
10 Note under 8.59, 

425.39 
11, 12 24.9 
1 3 24.17 
14 331.403(1) 
15 331.403(3) 
16 331.434(3) 
17 331.434(7) 
18 331.439(la) 
19 384.16(3) 
20 384.16(6) 
21 384.22 
22 445.5 
2 3 Item vetoed 
2 4 Partially item vetoed 

and note under 
24.9, 24.17, 331.403, 
331.434, 331.439, 
384.16, 384.22, 
445.5 

. 1 - 4  Omitted 
5 Item vetoed 

207 (cont.) 

208 

209 

210 

211 

6 Note under Ch 15E; to 
be codified in 2001 
Code 

7—9 Note under Ch 159A; 
to be codified in 
2001 Code 

1 0 Item vetoed 
1 1 Note under 423.24; 

paragraph b to be  
stricken in 2001 
Code 

1 2 Omitted 
1 3 Note under 423.24 
1 4 Omitted 
1 5 Partially omitted and 

note under Ch 15E, 
Ch 159A, 423.24 

. 1 Omitted and partially 
item vetoed 

2—11 Omitted 
12 Omitted and partially 

item vetoed 
13—28 Omitted 
29 Omitted and partially 

item vetoed 
30-39  Omitted 
40 232.52[2e(4)] 

. 1—10 Omitted 
1 1 Note under Ch 99E 
12 236.15B 
1 3 Repealing 
1 4 Omitted 
1 5 Note under 236.15A, 

236.15B 
1 6 Omitted 
17 279.51(1) 
18 279.51(lb) 
1 9 12.65 
20-22  Omitted 
2 3 Note under Ch 8 
24 692.2A 
25-30  Omitted 

. 1—9 Note under Ch 8D, 
8D.13 

1 0 Note under Ch 8D, 
8D.13 and partially 
item vetoed 

1 1 Note under C h  8D, 
8D.13 

1 2 Note under Ch 2, Ch 
8D, 8D.13 

13—16 Note under Ch 8D, 
8D.13 

1 7 8D.13(11); note under 
Ch 8D, 8D.13 

1 8 18.8; note under C h  
8D, 8D.13 

1 9 29C.20(1); note under 
Ch 8D, 8D.13 

. 1, 2 Omitted 
3 Note under Ch 507E 
4 - 1 3  Omitted 
14 Omitted and partially 

item vetoed 
15-22 Omitted 
2 3 Omitted and partially 

item vetoed 
2 4 Omitted 
2 5 Note under 47.7 
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211 (cont.) 

212 

213 

214 

. 26, 27 Omitted 
2 8 Item vetoed 
2 9 Omitted 

. 1 Omitted and partially 
item vetoed 

2 - 9  Omitted 
10 Note under 294A.25 
11-19  Omitted 
2 0 19A.3 
21 256.10 
22, 23 Item vetoed 
24 260C.29(1, 2) 
25 261.12(lb) 
26 261.17(1, 2, 4) 
27 261.25(1) 
28 262.9(24) 
2 9 Item vetoed 
30 294A.25(5, 6, 10) 
31 294A25(9, 11) 
32 303.3(3) 
33 321.34[21c(2)] 
34, 35 Omitted 
36, 37 Item vetoed 

. 1 - 9  Omitted 
10 Note under 455A.18 
11-18  Omitted 
19 Item vetoed 
2 0 - 2 5  Omitted 
26 455A.12 
27 455A.13 
28—32 Omitted 

. 1 15.108(11) 
2 15.351 
3 15.352 
4 15.353 
5 15.354 
6 16.91(1) 
7, 8 Item vetoed 
9 403.22(1) 

214 (cont.) 

215 

216 
217 
2 1 8 - 2 2 0 .  

. 1 0  404.1(5) 
11 404.3A 
12 543B.46U) 

. 1 Omitted 
2 - 4  Omitted and partially 

item vetoed 
5 Omitted 
6 Item vetoed 
7 Omitted and partially 

item vetoed 
8 Omitted 
9 Item vetoed 
10-17 Omitted 
18, 19 Omitted and partially 

item vetoed 
2 0 Omitted 
2 1 Omitted and partially 

item vetoed 
22, 23 Omitted 
24 260A. 1 
25 260A.2 
26 260A.3 
27 260A4; note under Ch 

260A 
2 8 7E.5A 
2 9 - 3 1  Item vetoed 
32 174.1(1) 
33 174.9 
34 174.9(4) 
35 174.10 
36 174.12 
37 461A.3A and partially 

item vetoed; note 
under 461A3A 

. 1, 2 Omitted 

. 1, 2 Omitted 
Court Rules* 

* Published i n  "Iowa Court Rules" 
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CORRESPONDING SECTIONS 
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R m e a n s  R e p e a l e d  

Code 1997 Code Supplement  1997 

12.33(1) Stricken 97 Acts-195-3 
12.33(2, 3) 12.33 
12.43(1) Stricken and substituted 97 Acts-195-9 
12.43(2) Stricken 97 Acts-195-9 
12.43(3-5) 12.43(2-4) 
15.337, unb. par. 3 Stricken 97 Acts-20-2 
16.5(16) 16.5(17) 
16.40(2) Stricken 97 Acts-201-18 
16.40(3-5) 16.40(2-4) 
16.100(2a) Stricken 97 Acts-201-19; see 15.349 
16.100(2b-e) 16.100(2a-d) 
19A.l(3a) Stricken 97 Acts-28-1 
19A.l(3b-d) 19A.l(3a-c) 
19A.2(2) Stricken 97 Acts-28-2 
19A.2(3-5) 19A2(2-4) 
19A4 R 97 Acts-28-10 
19A.6 R 97 Acts-28-10 
19A.7 R 97 Acts-28-10 
29C.21 29C.21; 

Art. 1 Art. I, Art. II  
Art. 2, unb. par. 1 Art. 111(1, 3) 
Art. 2(1-9) Stricken 97 Acts-129-1 
Art. 3 Art. IV 
Art. 4 Art. V 
Art. 5 Art. VI 
Art. 6 Art. VII 
Art. 7 Art. VIII 
Art. 8 Art. IX 
Art. 9 Art. X 
Art. 10 Art. I 
Art. 11 Stricken 97 Acts-129-1 
Art. 12 Art. XI(1, 3) 
Art. 13 Art. XI(2) 
Art. 14(1) Stricken 97 Acts-129-1 
Art. 14(2a-d) Stricken 97 Acts-129-1 
Art. 14(2e) Art. I 
Art. 14(3, 4) Stricken 97 Acts-129-1 

47.5(lc) 47.5(1, unb. par. 1) 
49.27 R 97 Acts-170-93; see 49.30(2b) 
49.29 R 97 Acts-170-93; see 49.26(1) 
49.30(1) 49.30(1,3) 
49.31(4) 49.31(4, 5) 
49.31(5, 6) 49.31(6, 7) 
49.42 R 97 Acts-170-93; see 49.42A 
49.94(2) Stricken 97 Acts-170-48 
49.94(3) 49.94(2) 
52.12 Stricken and substituted 97 Acts-170-61 
62.2 62.1,62.2 

853 
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89.3(10, 11) 89.3(11, 12) 
90A.2 9QA.K2) 
90A.3 Stricken and substituted 97 Acts-29-3, 97 Acts-40-5 
90A.4 90A.2Ü), 90A.5-90A.7 
90A.5 90A.2(2) 

90A.6 90A.7, 90A.8 
90A7(1) 90A.9(1) 
90A. 7(2-4) 90A.10 
90A.8 90A.2(3) 
90A.10 90A.12 
91A.13 R 97 Acts-40-5 
96.19[18a(6f)] 96.19[18g(8)] 
96.19[18a(6g)] 96.19[18a(6f)] 
97A.7(5) Stricken 97 Acts-23-9 
97B.49(5f) 97B.49(5e) 
97B.49[17c(l)] Stricken 97 Acts-23-10 
97B.49[17c(2)] 97B.49(17c) 
99E.10(la, unb. par. 2) Stricken 97 Acts-203-11 
123.47A R 97 Acts-126-54; see 123.47 
123.50(4) Stricken 97 Acts-126-6; see 123.47(4-6) 
123.50(5) 123.50(4) 
124.401[la(2e)] 124.401[la(2f)] 
124.401[lc(7)] 124.401[lc(8)] 
125.21(1) Stricken 97 Acts-203-12 
125.21(2, 3) 125.21(1, 2) 
135.11(16) Stricken 97 Acts-23-13 
135.11(17, 18) 135.11(16, 17) 

135.15 R 97 Acts-159-25 
135.22A(6f) Stricken 97 Acts-203-13 
135.61(14c) Stricken 97 Acts-93-1; see 135.63(2m) 
135.61(14d-g) 135.61(14c-f) 
135.77 R 97 Acts-203-18 
135.106(2, 3) Stricken 97 Acts-138-1 
135.106(4, unb. par. 1) Stricken 97 Acts-138-1; see 135.106(2, unb. par. 1) 
135.106(4a) 135.106(2d-f) 
135.106(4b) 135.106(2b) 
135.106(4c) 135.106(2g) 
135.106(4d) 135.106(2c, h) 
135.106(4e) 135.106(2c) 
135.106(40 135.106(2j) 
135.106(4g, h) 135.106(2T', m) 
135.106(4i) 135.106(2i) 
135.106(4j) 135.106(2q) 
135.106(5) Stricken 97 Acts-138-1 
135.107(5) Stricken 97 Acts-203-14 
135C.60) 135C.6(10) 
135L.1(3) Stricken 97 Acts-173-1 
135L.K4-10) 135L. 1(3-9) 
135L.4 R 97 Acts-203-19 
135L.5 R 97 Acts-173-17; see 135L.3[3m(3)] 
144.13(la) 144.13(la, b) 
159.1(1) 159.1(3) 
159.1(2, 3) 159.1(5, 6) 
163.30(2b) 163.30(2d) 
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163.30(2c) 163.30(2b, c) 
164.1(1, 2) 164.1(3, 4) 
164.1(3-8) 164.1(6-11) 
166D.2(7, unb. par. 2) Stricken 97 Acts-183-3; see 166D.10(1) 
166D.2(40-45) 166D.2(42-47) 
166D.10(1, unb. par. 1) 166D.10(1, 2) 
166D.10(1, unb. par. 2) 166D.10(3, unb. par. 1) 
166D.10(la-d) 166D.10(3a-d) 
166D.10(2-4) 166D. 10(4-6) 
181.1 181.1A 
181.6 181.1 
181.11 R 97 Acts-30-8 
193(Ch) R 97 Acts-94-10 
195(Ch) R 97 Acts-94-10 
207.21(3d) Stricken 97 Acts-115-2 
207.21(3e, f) 207.21(3d, e) 
207.23(4) Stricken 97 Acts-115-4 
207.23(5) Stricken 97 Acts-115-4; see 207.29 
216A.5 R 97 Acts-52-1 
216A.138(6, 7) 216A.138(7, 8) 
222.2(2-6) 222.2(3-7) 
225C.70) Stricken 97 Acts-169-7 
225C.7(4, 5) 225C.7(3, 4) 
225C.18(3) Stricken 97 Acts-169-9 
225C.18(4, 5) 225C.18(3, 4) 
229.1(2-15) 229.1(3-16) 
232.45(7) 232.45(8) 
232.45(8-12) 232.45(10-14) 
232.70(4b, c) Stricken 97 Acts-176-2 
232.70(4d) 232.70(4b) 
232.71(8) 232.71(7, 8), 232.71D(4) 
232.71(9-17) 232.71(8-16) 
232.71A(7) Stricken 97 Acts-176-4; see 232.71D 

(7a) see 232.71D(3) 
(7b) see 232.71D(2, 5) 

232.71A(8) 232.71A(7) 
232.149(2) 232.149(2, 3) 
235A 13(3-9) 235A.13(4-10) 

(6a-c) (9d-f) 
235A.15[2c(l, 2)] 235A.15[2b(8, 9)] 
235A.15[2c(3, 4)] 235A.15[2e(14, 15)] 
235A. 15[2c(5-13)] 235A.15[2c(l-9)] 
235A.15[2e(13)] 235A.15[2c(10)] 
235A.15[2e(14)] 235A.15[2e(13)J 
235A.15[2e(15)] 235A.15(2f, unb. par. 2) 
235A.150) 235A.15[2e(3)], (4) 
235A.15(4) 235A.15(5, 6) 
235A.18[2, unb. par. 1, (a-c)] Stricken 97 Acts-176-11 
235A.18(3) Stricken 97 Acts-176-11 
235A.18(4) 235A.18(3) 
235C.3(7, unb. par. 1) Stricken 97 Acts-203-15 
236.15A R 97 Acts-158-48; 97 Acts-209-13; see 236.15B 
237Al(8b) 237A.l(8b), 237A.3[2b(l, 2)] 
238.30 R 97 Acts-99-10 
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239(Ch) R 97 Acts-41-29; 
239.1(2) see 239B.H2) 
239.1(3) see 239B.H4) 
239.1(8) see 239B.1(12) 
239.2(3) see 239B.2(3) 
239.3 see 239B.2(1), 239B.6(1, 2) 
239.5(1) see 239B.3(lb) 
239.5(2) see 239B.2(2), 239B.7, 239B.10(5) 
239.5(3) see 239B.8(2, 5), 239B.13Ü) 
239.5(4, 5) see 239B.13(2) 
239.5(6) see 239B.2(6) 
239.5(7) see 239B.30) 
239.6 see 239B.2(7) 
239.7 see 239B.16 
239.8 see 239B.2(8) 
239.9 see 239B.3(4) 
239.10 see 239B.12 
239.12 see 239B.11Q) 
239.13 see 239B.60) 
239.14 see 239B.14Ü) 
239.17 see 239B.14(2) 
239.18 see 239B.4 
239.20 see 239B.15 
239.21 see 239B.23 

249A.2(5-9) 249A.2(6-10) 
249A.17 R 97 Acts-41-29; see 249A.3(lr) 
249C(Ch) R 97 Acts-41-29; 

249C.K1) see 239B.1(4) 
249C.K3) see 239B.K10), 239B.8Q) 
249C.K4) see 239B.K11) 
249C.K5) see 239B.1(2) 
249C.3 see 239B.17Ü) 
249C.5 see 239B. 17(2) 
249C.6 see 239B.18 
249C.8 see 239B.20 
249C.9 see 239B.21 
249C.10 see 239B.7(2) 
249C.11 see 239B.7Ü) 
249C.12 see 239B. 19(3) 
249C.15 see 239B.4(3) 
249C.16 see 239B.22 
249C.17 see 239B.5(1, 2) 
249C.18 see 239B.19(2), 239B.10(4) 

252A.2(4) 252A2(4), 252K10K22) 
252A2(6) Stricken 97 Acts-175-9; see 252K.10K7) 
252A2(7, 8) 252A2(6, 7) 
252A.2(12) Stricken 97 Acts-175-9; see 252K10K9) 
252A.2(13) 252A2(12) 
252A2(14) Stricken 97 Acts-175-9; see 252K. 101(16) 
252A.2Ü5) Stricken 97 Acts-175-9; see 252K.101(19) 
252A2(16) 252A2(13) 
252A.2(17) Stricken 97 Acts-175-9 
252A.4 R 97 Acts-175-21; 

(1) see 252K.201 
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(2 ) see 252A.30) 
(3 ) see 252K.318 

252A.4A R 97 Acts-175-21; see 252K.303, 252K.604 
252A.5(2-4) Stricken 97 Acts-175-12; see 252K201 
252A.5(5) 252A.5(2) 
252A.6(1) 252A.6(1), 252K.301(3) 
252A.6(2) Stricken 97 Acts-175-13; see 252K.202 
252A.6Í3) Stricken 97 Acts-175-13; see 252K.304(1) 
252A.6(4) Stricken 97 Acts-175-13; see 252K.305, 252K306 
252A.6(5, 6) 252A.6(2, 3) 
252A.6(7-10) Stricken 97 Acts-175-13 
252A.6(11-13) 252A.6(4-6) 
252A.6(14) Stricken 97 Acts-175-13; see 252K319 
252A.6(15) 252A.6(7) 
252A.6(16) Stricken 97 Acts-175-13; see 252K.319 
252A6(17) Stricken 97 Acts-175-13; see 252K.205 
252A.6A(1) 252A.6A(1), 252K.701(2) 
252A.6A(2) 252A.6A(2), 252K.315 
252A.7 R 97 Acts-175-21; see 252A.6(2) 
252A.9 R 97 Acts-175-21 
252A11 R 97 Acts-175-21; see 252K305(2h, i) 
252A12 R 97 Acts-175-21; see 252K.310 
252A.16 R 97 Acts-175-21 
252A18(1) Stricken 97 Acts-175-19; see 252K.602(1, 2), 252K.603C1) 
252A.18(2) 252A.18, 252K605(1) 
252A_18(3a) Stricken 97 Acts-175-19; see 252K.606(1, 2) 
252A.18(3b) Stricken 97 Acts-175-19 
252A.19 R 97 Acts-175-21; 

(1) see 252K.603(2, 3) 
252A.20Q, 2) Stricken 97 Acts-175-20; see 252K.611 
252A.20(3) Stricken 97 Acts-175-20; see 252K.612 
252A20(4) 252A.20 
252A.24 R 97 Acts-175-21; 

(1 ) see 252K.801(2a) 
(2 ) see 252K.801(2b, 3) 

252A25 R 97 Acts-175-21; see 252K802 
252B.K3-7) 252B. 1(4-8) 
252B.4(3) Stricken 97 Acts-175-28 
252B.4(4, 5) 252B.4(3, 4) 
252B.6(4a, b) 252B.6(4) 
252B.9(2c, d) 252B.9(3a, b) 
252B.12(l-4) Stricken 97 Acts-175-48; see 252K.201 
252C.7 R 97 Acts-175-55; see 252D.17 
252D.K1) Stricken 97 Acts-175-56; see 252D.16(3) 
252D.1(2) 252D.1 

252D.M3) Stricken 97 Acts-175-56 
252D.2 R 97 Acts-175-69; see 252D.31 
252D.11 R 97 Acts-175-69; see 252D.31 
252D.17(7) Stricken 97 Acts-175-61; see 252D.17, unb. par. 1; 252D.17A 
252D.17(8-11) 252D.17(7-10) 
252F.5(3d) Stricken 97 Acts-175-86 
252G.1Í1-8) 252G.K2-9) 
252G.K9-13) 252G.K11-15) 
252G.3(3) Stricken and substituted 97 Acts-175-90 
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252H.2(6-11) 252H.2(7-12) 
2521.4(2, 3) 2521.4(4, 5) 
252J. 1(2-5) 252J.1(3-6) 
252J.K6-9) 252J.K8-11) 
252J.6(3b, c) 252J.6(3c, d) 
252J.6(3d) 252J.6(3f) 
257.14(3) Stricken 97 Acts-18-2 
260C.18A R 96 Acts-1215-58 
260C.39, unb. par. 3, 4 Stricken 97 Acts-23-27 
260C.45, unb. par. 3 Stricken 97 Acts-23-28 
261.18 R 97 Acts-134-2; see 261.19(1, 3) 
261.19 Stricken and substituted 97 Acts-134-1 
261.19A R 97 Acts-134-2; see 261.19(1, 2) 
261B.3A 261B.3A, 261B.1K11) 
272C.4(2a) 272C.4(2) 

272C.4(2b) Stricken 97 Acts-203-16 
294A.25(5, 6) 294A.25(7, 8) 
294A.25(7) 294A.25(6, 9) 
294A.25Í8) 294A.25(11) 
297.21 R 97 Acts-184-7 
297.22(1) 297.22(1, 2) 
297.22(2) 297.22(3) 

297.23 R 97 Acts-184-7; see 297.22(1) 
297.24 R 97 Acts-184-7 
298.2(2-5) 298.2(3-6) 
301A(Ch) R 301A.8 
306B.2(3) Stricken 97 Acts-104-1 
306B.2(4, 5) 306B.2(3, 4) 
321.1(1) 321.K1A) 
321.K64A) 321.1(66) 
321.1(65, 66) 321.K64A, 65) 
321.27 R 97 Acts-108-49 
321.34(15) 321.34(8A) 
321.120 R 97 Acts-108-49 
321.391 R 97 Acts-108-49 
321.424 R 97 Acts-108-49 
321.428 R 97 Acts-108-49 
321.429 R 97 Acts-108-49 
321.444(3) Stricken 97 Acts-108-25 
321.462, unb. par. 2 Stricken 97 Acts-108-29 
321.463, unb. par. 4(1, 2), unb. par. 5 . . . .  321.463(5) 
321E.8(2, 3) 321E.8(3, 4) 

321E.8(4) Stricken 97 Acts-104-25; see 321E.34(2) 
321E.9(3) Stricken 97 Acts-104-27; see 321E.34(2) 
321E.14, unb. par. 2 Stricken 97 Acts-23-34 
321E.26 R 97 Acts-104-60; see 321E.34(1) 
321J.2(2) 321J.2(2, 3) 

(2b, c) (2b, c), [3a(2)] 
321J.2(3-9) 321J.2(4-10) 
321J.3(1) 321J.2[2a(4)], (3b); 321J.3(1) 
321J.4(1) 321J.4(1, 2) 
321J.4(2-8) 321J. 4(3-9); 

(3a) (4) 

(3b, c) Stricken 97 Acts-177-9 
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321J.4BU) 321J.4B(la), (2a), (3, unb. par. 1) 
321J.4B(2, unb. par. 1) 321J.4B(5b, unb. par. 1) 
321J.4B(2a, b) 321J.4B[5b(l, 2)] 
321J.4B(2c) 321J.4B[5b(3)], (5c) 
321J.4B(3, 4) 321J.4B(5d, e) 
321J.4B(5) 321J.4B(7a) 
321J.4B(6, 7) 321J.4B(5f) 
321J.4B(8) 321J.4B(5g) 
321J.4B(9) 321J.4B(7b) 
321J.4B(10) 321J.4B(8a, b) 
321J.4BU1) 321J.4B(8c) 
321J.4B(12-14) 321J.4B(9-11) 
321J.4B(15) 321J.4B(4, 5, 12a) 
321J.4B(16) 321J.4B(12b) 
321J.4B(17) 321J.4B(12c) 

(17a, b) [12c(l, 2)] 
321J.4B(18) 321J.4B(13) 
321J.13(4) Stricken 97 Acts-104-31 
321J.13(5, 6) 321 J .  13(4, 5) 
321J.22(2) Stricken 97 Acts-177-22; see 321J.2[2a(4)], 321J.17(2) 
321J.22(3-6) 321J.22(2-5) 
321L.K4-7) 321L.K5-8) 
321L.2(5) Stricken 97 Acts-70-13 
321L.2(6) 321L.2(5) 
321L.6(3) Stricken 97 Acts-70-16; see 321L.4(2) 
322.2(7-20) 322.2(8-21) 
322.4(8) 322.4(9) 
322.29(4, 5) Stricken 97 Acts-108-38 
325(Ch) R 97 Acts-104-60; 

325.1(1-3) see 325A.12(l-3) 
325.1(4, 5) see 325A.1Í1, 2) 
325.1(6) see 325A.K5) 
325.1(7) see 325A.K7, 9) 
325.1(8) see 325A.K11) 
325.1(9-11) see 325A. 12(4-6) 
325.2(1) see 325A.2(2) 
325.2(2-4) see 325A.2Q) 
325.3 see 325A.10 
325.5 see 325A.7 
325.6(1) see 325A.3(1) 
325.6(2) see 325A.13Ü) 
325.6(3) see 325A.13(2) 
325.6(5-7) see 325A.130-5) 
325.7 see 325A.3U), 325A13 
325.9 see 325A.18 
325.10 see 325A.2Q), 325A.23 
325.11 see 325A.16 
325.12(1, 2) see 325A.3(2a, b) 
325.12(3) see 325A.14Q) 
325.12(6) see 325A.3(2f) 
325.12(7) see 325A. 14(2) 
325.13 see 325A.15 
325.17 see 325A.17 
325.18 see 325A.18 
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325.19 see 325A.19 
325.21 see 325A.20 
325.25 see 325A.21 
325.26 see 325A.3(2h), 325A.6 
325.30 see 325A.22 
325.31 see 325A.8 
325.32 see 325A.10 
325.33 see 325A.23 
325.34 see 325A.24 
325.35 see 325A.4 
325.36 see 325A.5 
325.37 see 325A.9 

327(Ch) R 97 Acts-104-60; 
327.1(1) see 325A.K13) 
327.1(2, 3) see 325A.K1, 2) 
327.1(5) see 325A.K11) 
327.2(1-3) see 325A.2(1) 
327.3 see 325A.10 
327.5 see 325A.7 
327.6 see 325A.3Ü), 325A.4(lb) 
327.7(1, 2) see 325A.3(2a, b) 
327.8 see 325A.3Ü) 
327.9 see 325A.4 
327.13 see 325A.5 
327.15 see 325A.3(2h), 325A.6 
327.16 see 325A.23 
327.19 see 325A.8 
327.20 see 325A.10 
327.21 see 325A.23 
327.22 see 325A.24 
327.24 see 325A.9 

327A(Ch) R 97 Acts-104-60; 
327A.1Ü) see 325A.K1) 
327A.K2) see 325A.K8) 
327A.K4) see 325A.H13) 
327A.2 see 325A.3Q) 
327A.5 see 325A3(2h), 325A.6 
327A.8 see 325A.8 
327A.9 see 325A.23 
327A16 see 325A.3(3) 
327A.17 see 325A.10 
327A.18 see 325A.24 
327A.19 see 325A.4 
327A.21 see 325A.7 
327A.22 see 325A.9 

331.403(3) Stricken and substituted 97 Acts-206-15 
331.602(14) Stricken 97 Acts-23-37 
376.10 62.1, 376.10 
380.3, unb. par. 2 Stricken 97 Acts-168-4 
380.7(1) 380.7(1, 2) 
380.7(2-4) 380.7(3-5) 
384.60, unb. par. 1 384.60(1, unb. par. 1) 
384.60(1-5) 384.60(la-e) 
404.2(2f, unb. par. 2) Stricken 92 Acts-1191-4 
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404.5, unb. par. 2 Stricken 92 Acts-1191-4 
422.4(18) Stricken 97 Acts-111-1 

422.4(19, 20) 422.4(18, 19) 
422.5[lj(2a)] Stricken 97 Acts-111-2 
422.5[lj(2b)] 422.5[lj(2, unb. par. 2)] 

422.5[lj(2c)] Stricken 97 Acts-111-2 

422.45(27, unb. par. 1) 422.45(27a, unb. par. 1) 

422.45(27a, unb. par. 1) 422.45[27a(l, 3-5)]  
422.45[27a(l)] 422.45[27d(3)] 

422.45[27a(2)] 422.45[27d(2)] 
422.45[27a(3)] 422.45[27d(l)] 

422.45(27b) Stricken 97 Acts-87-1 

422.45(27, unb. par. 2) 422.45[27a(6)], [27c(l)] 
422.45(27, unb. par. 3) 422.45[27c(3)] 

422.65 405A10, 422.65 
422.120[lb(2)] 422.120[lb(2, 3)] 

422.120(3-5) 422.120(4-6) 

425.2, unb. par. 6 Stricken 97 Acts-206-6 
425.39(1) 425.39 
425.39(2) Stricken 97 Acts-206-8 

426B.2(2) Stricken 97 Acts-198-5 
426B.20) 426B.2(2) 

426B.2(4) Stricken 97 Acts-198-5 
426B.2(5) 331.438(2c), 426B.2(3) 

427.5, unb. par. 5 Stricken 97 Acts-206-9 

427A.13 R 97 Acts-158-48 
427B.17(la-f), (1, unb. par. 2) Stricken 97 Acts-66-1 

440.2-440.4 R 97 Acts-158-48; see 440.1, Ch 429 
441.21(4) Stricken 97 Acts-23-51 
441.21(5-12) 441.21(4-11) 

444.25 R 97 Acts-158-48 
444.28 R 97 Acts-121-33; 97 Acts-158-48 

450.9(1-4) 450.9 
450.10(1) Stricken 97 Acts-1-3; see 450.9, 450.10(6) 
450.10(2) 450.9, 450.10(1, 6) 

450.10(3-7) 450.10(2-6) 

455A17A R 95 Acts-216-41 
455B.17K26) 455B.171(27) 

455B.17K27-35) 455B.171(29-37) 
455B.291Ü-3) 455B.29K2-4) 

455B.29K4-6) 455B.291(7-9) 
455B.29K7, 8) 455B.29K12, 13) 

455D.llA(5c) Stricken 97 Acts-53-1 
455E3 R 97 Acts-191-4 
455E8B(2) Stricken 97 Acts-191-2 

455E8B(3, 4) 455E8B(2, 3) 

486.45 486.46 

486.46 486.47 
487.102(3) Stricken 97 Acts-188-3 

487.102(4, 5) 487.102(3, 4) 
487.104A(lb) Stricken 97 Acts-107-2 

487.104A(lc) 487.104A(lb) 

487.104A(ld) Stricken 97 Acts-107-2 
487.104A(le, f) 487.104A(lc, d) 
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487.201(lb) Stricken 97 Acts-188-19 
487.201(lc) 487.201(lb) 
487.201(ld) 487.105(1), 487.201(lc) 
487.201(le, f) Stricken 97 Acts-188-19; see 487.105(5a, b) 
487.201(lg-i) Stricken 97 Acts-188-19 
487.201(lj, k) Stricken 97 Acts-188-19; see 487.105(5c, d) 
487.201(1'!") Stricken 97 Acts-188-19 
487.201(lm) 487.201(le) 
487.202(lb) Stricken 97 Acts-171-2 
487.202(lc) 487.202(lb) 
487.202(2a) Stricken 97 Acts-188-20 
487.202(2b) 487.202(2a) 
487.202(5) Stricken 97 Acts-188-20 
487.202(6) 487.202(5) 
487.203(2) Stricken 97 Acts-171-3 
487.203(3-5) 487.203(2-4) 
487.206 R 97 Acts-188-74; see 487.108, 487.110, 487.112(1, 2) 
487.301(1) 487.301(2) 
487.301(2) 487.301(1) 
487.303(2e) 487.303L2g(8)] 
487.303(20 487.303(2g) 
487.402(2-8) 487.402(3-9) 
487.402(9) 487.402(11) 
487.601(1) 487.601 
487.601(2) Stricken 97 Acts-188-34 
487.704(lb) Stricken 97 Acts-188-40 
487.704(lc) 487.704(lb) 
487.801(lb-d) 487.801(lc-e) 
487.902(3) Stricken 97 Acts-188-46 
487.902(4-7) 487.902(3-6) 
487.903 R 97 Acts-188-74; see 487.112 
487.1105 R 97 Acts-188-74; see 487.109; 

(1, 2) see (la, b) 
(3 ) see (lc, d) 
(4 ) see (le, f) 
(5-7) see ( lg- i )  
(8, 9) see (2, 3) 

490.122(lw) Stricken 97 Acts-171-6 
490.122(lx-z) 490.122(lw-y) 
490.1701(3b) Stricken 97 Acts-171-21 
490.1701(3c-e) 490.1701(3b-d) 
490A.202(17a, unb. par. 1) 490A.202(17) 
490A.202[17a(l-3)] Stricken 97 Acts-188-54 
490A.202(17b-e) Stricken 97 Acts-188-54 
490A.502(lb) Stricken 97 Acts-107-7 
490A.502(lc) 490A.502(lb) 
490A.502(ld) Stricken 97 Acts-107-7 
490A502(le, f) 490A502(lc, d) 
490A702(4) Stricken and substituted 97 Acts-188-61 
490A.702(5, 6) 490A.702(7, 8) 
490A.703(3) 490A.703(4) 
490A. 1301(3) Stricken 97 Acts-188-73; see 490A.712 
490A. 1301(4) 490A. 1301(3) 
499.36(1) 499.36(1, 2) 
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499.36(2-6) 499.36(3-7) 

499.44(4) 499.44(5) 
499.49(1-3) 499.49 
499.49(4) Stricken 97 Acts-171-31 

499.49(5, 6) 499.49 

499.50 R 97 Acts-171-49 
499.61(4) 499.61(7) 

499.76(1) Stricken 97 Acts-171-32 
499.76(2-5) 499.76(1-4) 
501.103(1-4) 501.103(2-5) 

502.102(3, unb. par. 1) 502.102(3, unb. par. 1), (3a, unb. par. 1) 
502.102(3a, b) 502.102[3a(l, 2)] 

502.1020c) 502.102[3a(4)J 
502.102(6-13) 502.102(7-14) 

502.102(14-16) 502.102(16-18) 

502.202(7a) Stricken 97 Acts-114-6 
502.202(7b) 502.202(7a) 

502.208(13a, unb. par. 1) 502.208(13, unb. par. 1) 
502.208[13a(l, unb. par. 1)] 502.208(13a, unb. par. 1) 
502.208[13a(la, b)] 502.208[13a(l, 2)] 

502.208[13a(2, unb. par. 1)] 502.208(13b, unb. par. 1) 
502.208[13a(2a, b)] 502.208[13b(l, 2)] 

502.208[13a(3)] 502.208(13c) 
504A.9, unb. par. 1 504A.9(1, unb. par. 1) 

504A.9Ü) 504A.9(la) 
504A.9(2) Stricken 97 Acts-107-10 

504A.9(3) 504A.9(lb) 
504A.9(4) Stricken 97 Acts-107-10 
504A.9(5, 6) 504A.9(lc, d) 

504A.54 R 97 Acts-171-49 
504A.83(3) Stricken 97 Acts-171-43 

504A.83(4) 504A.83(3) 
504A.100(9) Stricken 97 Acts-171-48; see 504A.84 
504A. 100(10-13) 504A.100(9-12) 
507A.4(10a-c) 507A.4[10a(l-3)] 

507C.42(2) 507C.42(4) 

5070.42(3) 507C.42(2) 
507C.42(4) 507C.42(5) 

507C.42(5) 507C.42(3, 6) 
507C.42(6-8) 507C.42(7-9) 

513A.8 R 97 Acts-67-3 

513B.2(8, 9) 513B.20, 10) 
513B.2(10) Stricken 97 Acts-103-6; see 513B.2(12) 

513B.2(11-13) 513B.2Ü3-15) 
513B.2(14) Stricken 97 Acts-103-11; see 513B.2(8) 

513B.2(15-18) 513B.2(17-20) 
513B.5(lc) 513B.5(lc, d) 

513B.5(ld) 513B.5(lc) 
513B.5(le, f) Stricken 97 Acts-103-19 

513B.5(lg) 513B.5(lh) 

513B.5(2, unb. par. 1) 513B.5(lf) 
513B.5(2a) 513B.5(2) 

513B.5(2b) Stricken 97 Acts-103-19 
513B.5(3) Stricken 97 Acts-103-19 
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513B.5(4) 513B.5(le) 
513B.10[lbd, 2)] 513B.10(2) 
513B.10[lb(3, 4)] Stricken 97 Acts-103-24 
513B.10(2a, b) 513B.10(3a, b) 
513B.10(3a, unb. par. 1) 513B.10[4a(2)] 
513B.10[3a(l)] Stricken 97 Acts-103-24 
513B.10[3a(2)] 513B.10[4a(l)] 
513B.10[3a(3)] 513B.10[4b(3)] 
513B.10(3b, c) 513B.10(4c, d) 
513B.10[3d(l)] 513B.10[4e(l)] 
513B.10[3d(2)] Stricken 97 Acts-103-24 
513B.10[3d(3)] 513B.10[4e(2)] 
513B.10[3d(4)] 513B.10[4d(3)] 
513B.10[3e(l, 2)] 513B.10[4fU, 2)] 
513B.10[3e(3)] Stricken 97 Acts-103-24; see 513B.5(li) 
513B.10[4a(l, 2)] 513B.10[lb(l)], [4g(l)] 
513B.10[4a(3)] 513B.10[lb(2)], [4g(2)] 
513B.10(4b) 513B.10(lc), [4g(3)] 
513C.6(lc) Stricken 97 Acts-103-36 
5130.6(2, 3) 513C.6(3, 4) 
513C.9(5-8) 513C.9(6-9) 
514E.K4) 514E.K5) 
514E.K5) 514E.K8) 
514E.K6-8) 514E.1(12-14) 
514E.1(9) Stricken 97 Acts-103-43 
514E.1(10) 514E.1(16) 
514E.K11, 12) 514E.K18, 19) 
514E.1C13, 14) 514E.1Í21, 22) 
514E.2(3f) Stricken 97 Acts-103-46 
514E.2(3g, h) 514E.2(3f, g) 
514E.2(12) Stricken 97 Acts-103-48 
514E.2Q3, 14) 514E.2(12, 13) 
514E.3 R 97 Acts-103-56 
514E.6(6) Stricken and substituted 97 Acts-103-51 
514E.7Ü) 514E.7(1, unb. par. 1), (5e) 
514E.7(2) 514E.7(la, b) 
514E.7(3—6) 514E.7(2—5); 

(5a, b) Stricken 97 Acts-103-52 
(6c) (5c, d) 

515B.2(2—7) 515B.2(3-8) 
515B.25 R 97 Acts-186-27; see 515B.8(2) 
515D.4(2) 515D.4(2), 515D.5(2) 
524.1213(5-12) 524.1213(6-13) 
524.1805(4, 5) 524.1805(5, 6) 
535.3(2) Stricken 97 Acts-197-3 
535.3(3) 535.3(2) 
537.2202(3) Stricken 97 Acts-187-3 
537.2202(4) 537.2202(3) 
537.2402(3) Stricken 97 Acts-187-5 
537.2402(4) 537.2402(3) 
537.2402(5, 6) Stricken 97 Acts-187-5 
537.2502(7) Stricken 97 Acts-187-7 
537.2502(8) Stricken 97 Acts-187-7; see 537.2502(4) 
543B.57(1, 2a) 543B.57(1), (2a, b) 
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543B.57(2b) 543B.57(2c) 
566A.5Q) Stricken 97 Acts-89-1 
566A5(2, 3) 566A.5U, 2) 
598.1(4, 5) 598.1(6, 7) 
598.1(6) 598.1(8, 9) 
598.21[4Ac(l)] 598.21(4Ac) 
598.21[4Ac(2)] Stricken 97 Acts-175-189 
600A.6(7) Stricken 97 Acts-173-15 
600A8(4-8) 600A.8(5-9) 
600B.30 R 97 Acts-175-217 
600B.34 R 97 Acts-175-220; see 252K.507, 252K.601-252K.614 
600B.41A(3g) Stricken 97 Acts-175-214; see 600B.41A[6a(2)] 
600B.41A(6) 600B.41A(6, 7) 
600B.41A(7-10) 600B.41A(8-11) 
602.6110(2) 602.6110(2, 3) 
602.6110(3) 602.6110(4) 
602.8102(32) Stricken 97 Aets-23-75 
602.8104(2j) Stricken 97 Acts-23-76 
602.8104(2k, 'T') 602.8104(2j, k) 
626A.2(2a, b) Stricken 97 Acts-175-236; see 252K303, 252K.604 
633.3(19-35) 633.3(20-36) 
707.6A(1, unb. par. 1) 707.6A(2, unb. par. 1) 
707.6A(la) 707.6A(1, unb. par. 1), (la) 
707.6A(lb, c) 707.6A(2a, b) 
707.6A(2-5) 707.6A(3-6) 
728.1(6-9) 728.1(7-10) 
728.5(5) Stricken 97 Acts-125-3 
728.5(6, 7) 728.5(5, 6) 
805.8(10a) Stricken 97 Acts-126-48; see 123.47(3-6) 
805.8(10b) Stricken 97 Acts-126-48; see 123.50(1) 
805.8(10c) 805.8(10) 
808Al(ld) Stricken 97 Acts-84-1; see 808A2(2) 
808A2(la-d) 808A2(la, b) 
808A2(5) Stricken and substituted 97 Acts-84-5 
809A3(4, 5) 809A3(4) 
903A2, unb. par. 1 903A.2(1, 2) 
903A2(1) 903A.2(3) 
903A.2(2) 903A2(3) 
903A2(3, 4) 903A2(4, 5) 
903A.2(5) Stricken 97 Acts-131-2 
904.102(9, 10) 904.102(10, 11) 
904.206(1) 904.206 
904.206(2) Stricken 97 Acts-130-5 
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ABANDONMENT 
Children, 600A.2, 600A.8 
Mines, see MINES AND MINING 
Mobile homes and homeowner's personal 

property, contents of notice to county 
treasurer, 555B.4 

Motor vehicles of owners and drivers unable to 
provide proof of financial liability coverage, 
321.20B 

ABORTIONS 
Pregnant minors seeking abortions 

General provisions, ch 135L 
Confidentiality provisions for court 

proceedings and documents, penalties for 
violations, 135L.3 

Court records relating to parental notification 
waiver proceedings, destruction, 135L.3, 
602.8102 

Decision-making video and written materials, 
offer by physician, certification, 135L.2 

Medical emergency abortions, certification by 
physician, 135L.3, 135L.5, 135L.6 

Notification of aunt  or uncle in lieu of parent 
stricken, 135L.1, 135L.3, 135L.7, 135L.8 

Parental notification requirement, petition to 
waive, timely resolution, 135L.3 

Performance of unlawful abortion by 
physician, penalty, 135L.3 

Prospective minor parents decision-making 
assistance program, advisory committee 
repealed, 135L.4 

Statistical reporting of pregnancy terminations, 
144.29A, 144.52 

ABSENTEES 
Voting, see ELECTIONS 

ABUSE 
Child abuse, see CHILD ABUSE 
Dependent adult abuse, see ADULT ABUSE 
Domestic abuse, see DOMESTIC ABUSE 
Marriage licenses and application forms, abuse 

prevention language, 595.3A 
Sexual abuse, see SEXUAL AB USE 

ACADEMIC INCENTIVES FOR 
MINORITIES PROGRAM 

Establishment, 260C.29 

ACCIDENT INSURANCE 
See INSURANCE 

ACCIDENTS 
Motor vehicles, see MOTOR VEHICLES 
Water and ice vessel accident reports, 

availability and minimum damage 
requirement, 462A.7 

ACCOUNTANCY EXAMINING BOARD 
See also EXAMINING BOARDS 
Biennial report, account of moneys received and 

disbursed stricken, 542C.3 

ACCOUNTING 
City financial reports, see CITIES 
County financial reports, see COUNTIES 
Municipality and political subdivision budgets, 

see BUDGETS 

ACQUIRED IMMUNE DEFICIENCY 
SYNDROME (AIDS) 

Home testing kits, rules, 126.25 

ACTIONS 
See also CIVIL PROCEDURE 
Attachment, see ATTACHMENT 
Child abuse data  destruction by human  services 

department employees, civil action for 
damages, penalties, 235A.20, 235A.21 

Comparative fault, see COMPARATIVE FAULT 
Criminal actions, see CRIMINAL PROCEDURE 
Execution, see EXECUTION 
Injunctions, see INJUNCTIONS 
Judgments and decrees, see JUDGMENTS AND 

DECREES 
Liability, see LIABILITY 
Limitation of actions, see LIMITATION OF 

ACTIONS 
Medical history of plaintiff, disclosure and  

written consent, 622.10 
Minors, actions brought on behalf of, limitation 

of actions, 614.1, 614.8 
Personal injuries, see PERSONAL INJURIES 
Rights of victim's estate when death caused by 

felony offense, 910.3B 
Securities transfers on death, actions for 

accounting, 633.10, 633.807 
Small claims, trespassing or stray livestock, 

determination of liability and damages, 
169C.5 

Tort reform, 535.3, 614.1, 614.8, 622.10, 624.18, 
668.3, 668.4, 668.13 

Trespass, stray livestock, ch 169C 
Wrongful imprisonment claims, 663A.1 

867 
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ADJUTANT GENERAL 
See PUBLIC DEFENSE DEPARTMENT 

ADJUVANTS 
Agricultural production, products used in, sales 

tax exemption and refunds, 422.42 

ADOPTIONS 
Family rights and responsibilities plan and 

agreements, preadoptive care, 232.2, 232.88, 
232.91, 232.147, 237.3, 237.20 

Foster care, see FOSTER CARE 
Founded child abuse data, access by adoptive 

placement and investigative personnel, 
235A.15 

Preadoptive care, family rights and 
responsibilities plan and agreements, and 
rules, 232.2, 232.88, 232.91, 232.147, 237.3, 
237.20 

Termination of parental rights, see PARENTS 

ADULTABUSE 
Records checks 

Health care facility employees, 135C.33, 
235B.6 

Human services department employees, 
prospective employees, and facility 
residents, 218.13 

ADVERTISING 
Advertising devices near highways, permit fees 

and rules, 306B.2, 306C.11, 306C.18 
Motor carrier for-hire transportation, permit or 

certificate numbers, 325A.9 
Securities, exemption from filing of literature, 

502.202, 502.602 

AFFIDAVITS OF PATERNITY 
See PATERNITY 

AFFIRMATIVE ACTION 
Osteopathic grant program, repealed, 261.18 

AFRICAN-AMERICAN PERSONS 
See MINORITY PERSONS 

AGE 
Alcoholic beverages restrictions, see 

ALCOHOLIC BEVERAGES 
Boxers, maximum age for amateur contest 

participants, 90A.12 
Children, see CHILDREN 
Drivers licenses, identification of age of persons 

under twenty-one, 321.189 
Minors, see MINORS 
Nonoperator's identification cards, identification 

of age of persons under twenty-one, 321.190 

AGENTS 
Corporations, nonprofit, changes and 

resignations, 504A.9 
Insurance agents, see INSURANCE AGENTS 
Limited liability companies, changes and 

resignations, 490A.502, 490A.503 

AGENTS — Continued 
Limited partnerships, changes and resignations, 

487.104, 487.104A, 487.902, 487.909, 
487.911 

Real estate brokers and salespersons, disclosure 
of represented party's identity, 543B.57 

Securities agents, see SECURITIES 

AGING 
See ELDERLY PERSONS 

AGRIBUSINESS ASSOCIATION OF IOWA 
Land recycling technical advisory committee 

membership, 455H.502 

AGRICULTURAL DRAINAGE WELLS 
See WELLS 

AGRICULTURAL EXTENSION 
Extension council treasurers' surety bonds, 

176A.14 

AGRICULTURAL LAND 
See also LAND 
Animal feeding operations, see ANIMAL 

FEEDING OPERATIONS 
Drainage well area, see WELLS, subhead 

Agricultural Drainage Wells 
Manufactured and modular homes sited on, 

county regulation limitation, 335.30 
Soil and water conservation, see SOIL AND 

WATER CONSERVATION 
Trespassing or stray livestock, see STRAY 

ANIMALS 

AGRICULTURE AND AGRICULTURAL 
PRODUCTS 

See also FARMS AND FARMERS 
Agricultural hazardous materials, transportation 

by farmers, exceptions, and rules, 321.1, 
321.450 

Animal damage control, ch 481C 
Animal feeding operations, see ANIMAL 

FEEDING OPERATIONS 
Application enhancement products for fertilizers, 

limestone, herbicides, pesticides, and 
insecticides, sales tax exemption and 
refunds, 422.42 

Beef cattle producers association, see BEEF 
CATTLE PRODUCERS ASSOCIATION 

Brucellosis eradication for designated animals, 
see BRUCELLOSIS 

Butter, see BUTTER 
Cheese, see CHEESE 
Cooperative associations, see COOPERATIVE 

ASSOCIATIONS 
Cooperative corporations, see COOPERATIVE 

CORPORATIONS 
Cream, see CREAM 
Dairies and dairy products, see MILK AND MILK 

PRODUCTS 
Domesticated animal activities, liability, ch 673 
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AGRICULTURE AND AGRICULTURAL 
PRODUCTS — Continued 

Drainage wells, see WELLS, subhead 
Agricultural Drainage Wells 

Eggs, storage tempera ture  requirements ,  196.8 
Fertilizers, see FERTILIZERS 
Foods, see FOODS 
Linked investments  programs,  see LINKED 

INVESTMENTS 
Livestock, see LIVESTOCK 
Milk a n d  milk products,  see MILK AND MILK 

PRODUCTS 
Pesticides, see PESTICIDES 
Pseudorabies control, see PSEUDORABIES 
Soil a n d  wate r  conservation, see SOIL AND 

WATER CONSERVATION 
Soil conditioners, agricultural hazardous  

materials ,  t ransportat ion,  exceptions, a n d  
rules, 321.1, 321.450 

AGRICULTURE AND LAND 
STEWARDSHIP DEPARTMENT 

Administrative rules, 159.29A, 159.29B, 164.1, 
164.3, 164.4, 164.6, 164.7, 164.15, 164.18, 
164.19, 166D.2, 166D.3A, 166D.10, 192.102, 
192.108, 192.112, 4551.2, 4551.3 

Agricultural drainage wells, see WELLS 
Animal  industry division, obsolete reference 

stricken, 164.10 
Beef cattle producers association, see BEEF 

CATTLE PRODUCERS ASSOCIATION 
Brucellosis eradication for designated animals,  

see BRUCELLOSIS 
M a n u r e  storage and  indemnity fund ,  deposits, 

4551.6 
Milk and  milk products,  see MILK AND MILK 

PRODUCTS 
Pseudorabies control, see PSEUDORABIES 
Secretary of agriculture 

Executive council duties,  see EXECUTIVE 
COUNCIL 

Salary, cost-of-living adjus tment ,  7H.1 
Soil conservation division, see SOIL 

CONSERVATION DIVISION 

AIDS 
Home tes t ing kits, rules,  126.25 

AID TO DEPENDENT CHILDREN 
See FAMILY INVESTMENT PROGRAM 

AIRCRAFT 
Heal th  facility a i r  t ransporta t ion service, 

certificate of need requirement ,  135.61 

AIR POLLUTION 
See POLLUTION 

ALCOHOLIC BEVERAGES 
Abuse, see SUBSTANCE ABUSE 
Children, violations committed by, delinquent 

act definition, 123.47, 232.2, 232.22, 232.52 
Domesticated animal  activities, acts  involving, 

liability exception, 673.2 

ALCOHOLIC BEVERAGES — Continued 
Dramshop Act applicability t o  intoxicated 

persons  u n d e r  legal age, 123.92 
Drivers licenses o r  nonoperator 's  identification 

cards  a l tered t o  illegally obtain alcoholic 
beverages, 321.216B 

Intoxicated drivers,  see DRIVERS, MOTOR 
VEHICLES 

Legal age, definition, 123.3 
Liability for  injur ies  t o  persons o r  proper ty  

committed b y  intoxicated persons  u n d e r  
legal age, 123.92 

Licensees a n d  permit tees  
Misrepresentat ion of age  b y  persons  u n d e r  

legal age, 123.49 
Selling to, giving to, or  supplying persons  

u n d e r  legal age, penal t ies  revised, 123.50 
Opera t ing  while intoxicated (OWI), see 

DRIVERS, MOTOR VEHICLES, subhead 
Intoxicated Drivers 

Persons u n d e r  legal age, restrictions, violations, 
a n d  penal t ies  revised, 123.3, 
123.47-123.47B, 123.49, 123.50, 123.92, 
137C.25C, 232.2, 232.22, 232.52, 321.216B, 
805.8, 805.16 

School premises,  see SCHOOLS AND SCHOOL 
DISTRICTS 

ALCOHOLICS AND ALCOHOLISM 
See also SUBSTANCE ABUSE 
Drinking drivers  courses,  see COMMUNITY 

COLLEGES 
Intoxicated drivers,  see DRIVERS, MOTOR 

VEHICLES 
Legal se t t lement  for  services, see LEGAL 

SETTLEMENT 

ALIENS 
Child support  a n d  pa te rn i ty  determinat ion 

services, 252B.4 
N e w  jobs a n d  income program businesses,  l a n d  

ownership restriction exemption, eligibility, 
15.331B 

ALL-TERRAIN VEHICLES 
Definitions, 321.1, 321G.1 
Registrat ion 

Dealers '  responsibilities a t  point  of sale, 
321G.15 

Fees, 321G.6 

ALTERNATIVE DRAINAGE SYSTEM 
ASSISTANCE PROGRAM 

Establ ishment ,  funding,  a n d  rules,  159.29A, 
159.29B 

AMANA VILLAGES 
L a n d  u s e  district t ru s t ees  election da te ,  303.49 

AMBULANCES 
See also EMERGENCY VEHICLES 
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AMBULANCES — Continued 
Emergency response costs resulting from OWI 

violations, restitution payments, 321J.2, 
910.1-910.3, 910.9 

Transport of dead bodies or fetuses, 
burial-transit permit requirement, 
exceptions, 144.32 

AMERICAN INDIANS 
See MINORITY PERSONS 

AMMUNITION 
See WEAPONS 

AMPHETAMINE 
See also CONTROLLED SUBSTANCES 
Prohibited acts, offenses and penalties, 124.401 

AMUSEMENT PLACES 
Safety inspection of rides, exemption for 

appliances, 88A.11 

ANAMOSA STATE PENITENTIARY (STATE 
REFORMATORY) 

See CORRECTIONAL FACILITIES 

ANATOMICAL GIFTS 
Public awareness and transplantation fund 

contributions collected with motor vehicle 
registrations, distribution, 321.44A 

ANIMAL FEEDING OPERATIONS 
Cattle-feeding machinery, vehicle weight 

requirements, limited exemption, 321.463 
Habitual violators and violators under pending 

actions 
Alternative drainage system assistance 

program noneligibility, 159.29B 
Restriction on construction and expansion, 

455B.202 
Land recycling program, exclusion from, 

455H.107 

ANIMALS 
Animal damage control, ch 481C 
Bison, brucellosis eradication, see 

BRUCELLOSIS 
Brands, see BRANDS 
Brucellosis, see BRUCELLOSIS 
Buffalo, brucellosis eradication, see 

BRUCELLOSIS 
Calves, brucellosis eradication, see 

BRUCELLOSIS 
Cattle, see CATTLE 
Dog races, pari-mutuel wagering, racetrack 

enclosures, definition and payments based 
on admittance, 99D.2, 99F.1 

Domesticated animal activities, liability, ch 673 
Elk, brucellosis eradication, see BRUCELLOSIS 
Estrays, see STRAY ANIMALS 
Game, see HUNTING 
Goats, see GOATS 
Hogs, see HOGS 
Horses, see HORSES 

ANIMALS — Continued 
Hunting, see HUNTING 
Livestock, see LIVESTOCK 
Pigs, see HOGS 
Poultry, see POULTRY 
Pseudorabies, see PSEUDORABIES 
Racing, see RACING AND RACETRACKS 
Swine, see HOGS 
Trespassing and stray livestock, see STRAY 

ANIMALS 
Wildlife, see WILDLIFE 

ANNUITIES 
Community college new employees' alternative 

retirement benefit systems, 97B.42, 260C.14 
Life insurance companies, funds held by, 508.32, 

508.32A 
Public employees deferred compensation 

program, see PUBLIC EMPLOYEES 
Support debt recovery, exemptions from 

execution prohibited, 627.6A 

APARTMENTS 
See HOUSING 

APPEAL BOARD, STATE 
Wrongful imprisonment claims, duties, 663A.1 

APPEALS 
Family investment program applicants or 

participants, 239B.9, 239B.16 

APPRAISERS AND APPRAISALS 
Abandoned mine reclamation projects, valuation 

of restored land, 207.23 
Continuing education requirements for real 

estate appraiser certification renewal, 
543D.16 

Inheritance taxes, notice of appraisement of real 
property, 450.28, 450.29 

Quarantined bovine animals, 164.20 
Real property sales by school districts or area 

education agencies, independent appraisal 
requirement stricken, 273.3, 297.22 

APPRENTICES AND APPRENTICESHIPS 
Child labor law applicability, condition for 

nonapplicability, 92.9 
Community colleges, high technology programs, 

establishment, rules, and appropriation, 
260F.6B 

School-to-work programs, establishment and 
workers' compensation coverage for 
participants, 85.20, 85.60, 85.61, 87.4, 
258.10 

APPROPRIATIONS 
At-risk children programs, 279.51 
Braille and sight saving school, 294A.25 
Child development coordinating council, 279.51 
Children 

At-risk children programs, 279.51 
Schools and school programs, see subheads 

beginning with the word "school" below 
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APPROPRIATIONS — Continued 
College student aid commission, 261.25 
Community college vocational-technical 

technology improvement program, 260A.1 
Community cultural grants, 303.3 
Deaf, school for, 294A.25 
Disabled property tax credits, appropriations 

freeze stricken, 8.59 
Educational excellence program, 294A.25 
Education department, 279.51, 294A.25 
Elderly property tax credits, appropriations 

freeze stricken, 8.59 
Gambling treatment fund, 99E.10 
Geography alliance, 294A.25 
High technology apprenticeship programs, 

260F.6B 
Homestead property tax credits, appropriations 

freeze stricken, 8.59 
Infants, see subhead Children above 
Inspections and appeals department, 196.8 
Kindergarten to grade twelve management 

information system, appropriation, 294A.25 
Local housing assistance program fund, 15.354 
Low-income property tax credits, appropriations 

freeze stricken, 8.59 
Military services property tax credits, 

appropriations freeze stricken, 8.59 
National assessment of education progress 

participation, 294A.25 
Natural resources department, 461A.3A 
New Iowa schools development corporation, 

294A.25 
Personal property tax replacement fund, 

repealed, 427A.13 
Poultry shows, sales of eggs from exhibited fowl, 

contingency, 196.8 
Property tax credits and exemptions, 

appropriations freeze stricken, 8.59 
Rebuild Iowa infrastructure fund, 15.354 
Regents board and regents institutions, 294A.25 
Restore the outdoors program, 461A.3A 
Revenue and finance department, 405A.10 
School and community planning initiative, 

294A.25 
School improvement technology program, 295.2 
School transformation design and 

implementation projects, 294A.25 
Shelter assistance program and shelter 

assistance fund, 15.349 
Substance abuse program grants, 99E.10 
Tax collections from nonfilers and nonpayers, 

contracted identification systems and 
programs, 421.17 

Tuition grants, 261.25 

AQUACULTURE 
Sales tax treatment of production and products, 

422.42, 422.45 

ARBITRATION 
Marriage dissolutions, contempt proceedings, 

mediation to enforce joint custody 
provisions, 598.23 

ARCHITECTURAL EXAMINING BOARD 
See also EXAMINING BOARDS 
Annual report, receipts and expenditures 

statement stricken, 544A.4 

AREA EDUCATION AGENCIES 
Mandates, property tax credits and exemptions, 

state funding, 25B.7 
Sale, lease, or disposal of property 

Bidding requirements stricken, 7.20, 273.3, 
297.21-297.25, 331.361, 364.21 

Hearing requirements, 273.3 
Real property sale, independent appraisal 

requirement stricken, 273.3 
Reversion of abandoned sites to former owners, 

273.3, 297.21 
State, county, or city leasing of facilities or 

buildings, 7.20, 331.361, 364.21 
School improvement technology program, see 

SCHOOL IMPROVEMENT TECHNOLOGY 
PROGRAM 

Special education services, chapter reference, 
256B.2 

AREA SCHOOLS 
See COMMUNITY COLLEGES 

ARMS 
See WEAPONS 

ARREST 
Bail, see BAIL 

ARTS 
Public indecent exposure prohibitions, exception, 

728.5 

ASBESTOS 
Limitation of actions founded on disease caused 

by exposure, exception, 614.1 
Management planner for public or commercial 

buildings, licensing requirement stricken, 
88B.6 

ASCENDANTS 
Inheritance taxes, see INHERITANCE TAXES 

ASIAN PERSONS 
See MINORITY PERSONS 

ASSAULT 
Domestic abuse assault, see DOMESTIC ABUSE 
Inmate assaults on jail or correctional institution 

employees with bodily fluids or secretions, 
penalties, 708.3B 

Marriage licenses and application forms, abuse 
prevention language, 595.3A 

Sexual assault, see SEXUAL ASSAULT 

ASSES 
See LIVESTOCK 
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ASSESSMENT OF TAXES 
See TAXATION 

ASSESSORS AND ASSESSMENTS 
See also PROPERTY TAXES 
Abolition of city assessor's office and transfer of 

responsibilities, 441.1 
Boards of review 

Appointment and expenses, 441.31 
Racetracks and racetrack enclosure 

assessment protests, 99D.14 
Certification classroom instruction credits 

carryover from previous position, 441.8 
Dates, obsolete provisions stricken, 441.46 
Deputy assessors removed for certification 

noncompliance, reappointment, 441.8 
Incumbent deputy assessors, continuing 

education and certification requirements, 
441.11 

Valuations, obsolete provisions stricken, 441.21 

ASSIGNMENTS 
Family investment program applicants, 

assignment of support rights, 239B.6 
Limited liability company membership interests, 

490A.902 
Limited partnership interests, 487.702, 487.704 
Support payments to public assistance 

recipients, proportionate shares to children, 
assignment to state, 234.39, 252A.13, 
252C.2, 598.34, 600B.38 

Wages, see SALARIES 

ASSISTED LIVING PROGRAMS 
Fire and safety standards rules, correction, 

231C.4 

ASSOCIATION OF COUNTIES 
Land recycling technical advisory committee 

membership, 455H.502 

ASSOCIATIONS, COOPERATIVE 
See COOPERATIVE ASSOCIATIONS 

ATHLETICS AND ATHLETES 
Boxing, see BOXING 
Domesticated animal activities, liability, ch 673 
School coaching authorization, minimum age, 

272.31 
Workers' compensation benefits for professional 

athletes, 85.33, 85.34, 85.36 
Wrestling, see WRESTLING 

ATTACHMENT 
Family investment program assistance, 

exemption, 239B.6 
Support obligations, exemptions superseded, 

627.6A 

ATTORNEY GENERAL 
Child abuse restitution or compensation claims 

filings, confidentiality, 235A.15 
Convicted felons, reconsideration of sentence, 

hearings and copies of orders, 902.4 

ATTORNEY GENERAL — Continued 
Drunk driving public education campaign and 

publication of laws, 321J.1A 
Easements on state land, approval as to form, 

461 A. 25 
Interstate family support Act, duties, 252K.308, 

252K.904 
Salary, cost-of-living adjustment, 7H.1 
School attendance and family investment 

assistance records, unlawful dissemination, 
duties, 299.13 

Support enforcement, use of confidential 
information and records, 252B.9 

Support of dependents law cases, filing and 
prosecution, 252B.7 

Victim compensation, see VICTIM 
COMPENSATION 

ATTORNEYS AT LAW 
Bar admission denial, suspension, or revocation, 

noncompliance with support subpoena or 
warrant, 252J.8 

Child abuse information access, 235A.15 
Child support recovery unit employment or 

contract, attorney-client relationship with 
state, 252B.7 

Convicted felons, reconsideration of sentence, 
hearings and copies of orders, 902.4 

Court-appointed attorneys 
Incarcerated parents without legal custody, 

child in need of assistance proceedings, 
correction, 232.89 

Juvenile court, reimbursement, 232.141, 815.7 
Guardians ad litem, juvenile court-appointed, 

reimbursement, 232.141, 815.7 
Legal assistants for court of appeals, maximum 

number stricken, 602.5203 
Patient medical records, consent to release in 

legal actions, 622.10 
Support collections by judicial proceedings, 

initiation by and compensation of attorneys, 
and rules, 252B.6A 

ATVs 
See ALL-TERRAIN VEHICLES 

AUCTIONS 
Brucellosis eradication regulations applied to 

sales of designated animals, 164.8, 164.13, 
164.18, 164.30, 164.31 

AUDITOR OF STATE 
Alternative drainage system assistance fund 

audit, 159.29A 
Executive council duties, see EXECUTIVE 

COUNCIL 
Local housing assistance program fund audits, 

15.354 
Salary, cost-of-living adjustment, 7H.1 

AUDITORS, COUNTY 
See COUNTY AUDITORS 
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AUDITS 
Auditor of state, see AUDITOR OF STATE 

AUJESZKVS DISEASE 
See PSE UDORABIES 

AUTOMOBILES 
See MOTOR VEHICLES 

BAIL 
Death caused by OWI violations, bail 

restrictions, 811.1 
Forfeitures of bail in motor vehicle cases, 

collection fee for copies of records, 321.491 
Youthful offenders, 232.23, 232.44, 602.1211 

BALLOTS 
See ELECTIONS 

BANKRUPTCY 
Family investment program assistance, 

operation of bankruptcy law on, 239B.6 

BANKS AND BANKING 
See also FINANCIAL INSTITUTIONS 
Financial instruments drawn on institution 

uttered for use of property, theft definition, 
714.1 

Holding companies' acquisitions, limitations, 
correction, 524.1802 

Osteopathic forgivable loan program, purchase 
of loans, repealed, 261.19A 

Out-of-state banks and bank holding companies' 
acquisitions, eligibility criteria for in-state 
banks, 524.1805 

United community banks, formation, eligibility 
of included banks, 524.1213 

BARBER EXAMINING BOARD 
See EXAMINING BOARDS 

BARGAINING UNITS 
State employees collective bargaining 

agreements, personnel department rules 
superseding prohibited, 19A.9 

BED AND BREAKFAST ESTABLISHMENTS 
See HOTELS 

BEEF CATTLE PRODUCERS 
ASSOCIATION 

General provisions, 181.1, 181.1A, 181.3, 181.11, 
181.13, 181.14, 181.17, 181.19 

Beef industry council, stricken, 181.1, 181.3, 
181.13, 181.19 

Excise taxes, see CATTLE 
Nonmember producers, voting for executive 

committee, 181.17 

BEEF INDUSTRY COUNCIL 
See BEEF CATTLE PRODUCERS 

ASSOCIATION 

BEER 
See ALCOHOLIC BEVERAGES 

BEHAVIORAL SCIENCE EXAMINING 
BOARD 

See EXAMINING BOARDS 

BENEFICIARIES 
Securities, transfer on death, see PROBATE 

CODE, subhead Transfer on Death Security 
Registration 

BENEFITED DISTRICTS 
Drainage and levee districts, see DRAINAGE 

AND LEVEE DISTRICTS 
Fire districts, open burning ban exception for 

controlled burns with permit, 100.40 
Law enforcement districts, unified, tax levy 

legalizing Act, 28E.28B 
Sanitary districts, see SANITARY DISTRICTS 

BETTING 
Pari-mutuel wagering, racetrack enclosures, 

definition, payments based on admittance, 
99D.2, 99F.1 

BICYCLES 
Police bicycles, operation and equipment, 

exceptions to motor vehicle laws, 321.231, 
321.234, 321.397, 321.434 

Reflectors, transportation department approval 
requirements stricken, 321.397 

BIDDING 
School district property sale, requirements 

stricken, 7.20, 273.3, 297.21-297.25, 
331.361, 364.21 

BIG CREEK LAKE 
Motorboat operation, 462A.31 

BILLBOARDS 
See ADVERTISING 

BIOLOGISTS 
Wild animal depredation unit, see WILDLIFE 

BIRTH CENTERS 
Birth and death records, see VITAL STATISTICS 
Certificate of need program, see HEALTH 

FACILITIES CERTIFICATE OF NEED 
PROGRAM 

BIRTH CERTIFICATES 
See VITAL STATISTICS 

BIRTHS 
Certificates of birth, see VITAL STATISTICS 
Fetuses, see FETUSES 
Live birth, definition, 144.1 
Out-of-wedlock births, see CHILDREN, subhead 

Born Out of Wedlock 
Stillbirths, see FETUSES 

BISON 
Brucellosis eradication, see BRUCELLOSIS 

BLACK PERSONS 
See MINORITY PERSONS 
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BLIGHTED AREAS 
Enterprise zones, see ENTERPRISE ZONES 

BLIND PERSONS 
Braille and sight saving school, see BRAILLE 

AND SIGHT SAVING SCHOOL (VINTON) 

BLOOD 
Inmate assaults upon jail or correctional 

institution employees, blood involved, 
penalties, 708.3B 

Paternity tests, see PATERNITY 

BLUE SKY LAW 
See SECURITIES 

BOATS AND VESSELS 
Accident reports, availability and minimum 

damage requirement, 462A.7 
Certificates of title, coast guard documentation 

exemption, correction, 462A.77 
Fuel used, refund of fuel taxes, 452A.17 
Licensing sanctions, support and paternity 

proceedings, ch 252J 
Motorboats, operation on Big Creek lake, 

462A. 31 

BONDS, DEBT OBLIGATIONS 
See also SECURITIES 
Drinking water facilities financing, finance 

authority issuance of bonds or notes, 16.131, 
16.132 

Higher education loan authority, see HIGHER 
EDUCATION LOAN AUTHORITY 

Interest rates for public obligations and 
assessments, committee to determine, 
correction, 74A.6 

BONDS, SURETY 
See SURETIES AND SURETY BONDS 

BOSNIA-HERZEGOVINA 
Military forces members serving in 

Bosnia-Herzegovina peacekeeping, income 
tax exemption, 422.7 

BOVINE ANIMALS 
Brucellosis eradication, see BRUCELLOSIS 
Cattle, see CATTLE 
Feeding machinery vehicle weight requirements, 

exemption, 321.463 

BOXING 
General provisions, ch 90A 
Amateur matches 

Contestants, maximum age, 90A.12 
Grants for promotion of, 90A.10 

Conditions for matches, 90A.8 
Definitions, 90A.1 
Promoters 

Licensing, 90A.2, 90A.5, 90A.6, 90A.11 
Responsibility, 90A.4 

Registration of professional boxers, 
90A.3-90A.5 

BOXING — Continued 
Rules, 90A.7 
Taxation of match admission receipts, 90A.9 

BRAILLE AND SIGHT SAVING SCHOOL 
(VINTON) 

See also REGENTS, BOARD OF 
Appropriation, 294A.25 
Mental health, mental retardation, and 

developmental disabilities services, see 
MENTAL HEALTH, MENTAL 
RETARDATION, AND DEVELOPMENTAL 
DISABILITIES SERVICES 

School improvement technology program, 295.2, 
295.3 

BRAIN INJURIES 
See also MENTAL HEALTH, MENTAL 

RETARDATION, AND DEVELOPMENTAL 
DISABILITIES SERVICES 

Advisory council on head injuries, annual report 
stricken, 135.22A 

Legal settlement for persons receiving treatment 
or support services, 252.16 

BRANDS 
Livestock brands 

Book and supplements, duties stricken, 
correction, 331.602 

Trespassing or stray livestock, use by 
aggrieved party to identify owner, 169C.3 

BREAST IMPLANTS 
Limitation of actions, harmful material 

exception, 614.1 

BROKERS 
Real estate brokers and salespersons, disclosure 

of represented party's identity, 543B.57 
Securities broker-dealers, see SECURITIES 

BROWNFIELDS 
See LAND RECYCLING PROGRAM 

BRUCELLOSIS 
General provisions, ch 164 
Appraisal of quarantined bovine animals, 164.20 
Bovine animals, definition, 164.1 
Calves of bovine animals, age of inspection in 

state-approved premises, 164.1, 164.13 
Designated animals, brucellosis provisions 

applied to, ch 164 
Indemnity, bovine animal owners, 164.21 
Quarantined animals, regulations and rules, 

164.1, 164.4, 164.12-164.20, 164.31 
Testing, owners' expenses, 164.6, 164.8, 164.9 
Unlawful acts and penalties, 164.13, 164.31 
Vaccination, regulations and rules applied to 

designated animals, 164.1, 164.3, 164.11, 
164.13, 164.29, 164.31 

BUDGETS 
Cities 

See also subhead Municipalities and Political 
Subdivisions below 
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BUDGETS — Continued 
Cities — Continued 

Penalty for tax certification after deadline, 
384.16 

Public hearing notice publication and form, 
384.16 

Counties 
See also subhead Municipalities and Political 

Subdivisions below 
Penalty for tax certification after deadline, 

331.434 
Public hearing notice form, 331.434 

Municipalities and political subdivisions 
See also subheads Cities; Counties above 
Certification forms and instructions, 24.17 
Hearing notice on estimates, notice publication 

time and form, 24.9 
Tax levies certification to counties by state, 

24.17 

BUFFALO 
Brucellosis eradication, see BRUCELLOSIS 

BUILDING CODES 
Amusement devices, safety inspection exemption 

for appliances, 88A.11 
Asbestos, see ASBESTOS 
City adoption by reference, 380.10 
Health care facilities and family homes, 

compliance with standards, 135C.9 
Manufactured homes and modular homes, 

enforcement by cities and counties, 
limitations, 335.30, 335.30A, 414.28, 
414.28A 

BUILDINGS 
Apartments, see HOUSING 
Asbestos, see ASBESTOS 
Capitol and capitol complex, telecommunications 

cabling services, 18.8 
Hotels, see HOTELS 
Housing, see HOUSING 
Local development corporations, building loan 

fund availability, 15.108 
Manufactured homes, see MANUFACTURED 

HOMES 
Methamphetamine manufactured in presence of 

minor, prohibited act, additional penalty, 
124.401C 

Modular homes, see MODULAR HOMES 
Sales tax permit holders, public indecent 

exposure in establishments, prohibited acts 
and penalties, 728.1, 728.5, 728.8 

State buildings, telecommunications cabling 
services, 18.8 

BURIALS 
See DEAD PERSONS 

BURNING 
Bans on open burning, exception for controlled 

burns with permit, 100.40 

BUSES 
Motor carriers, see MOTOR CARRIERS, subhead 

Passenger Carriers 
School buses, see SCHOOL BUSES 

BUSINESS AND INDUSTRY 
See also CORPORATIONS; ECONOMIC 

DEVELOPMENT; SMALL BUSINESS; 
TRADE AND COMMERCE 

Agribusiness association of Iowa, land recycling 
program technical advisory committee 
membership, 455H.502 

Combinations, pools, and trusts, see 
COMBINATIONS, POOLS, AND TRUSTS 

Economic development, see ECONOMIC 
DEVELOPMENT 

Enterprise zones, see ENTERPRISE ZONES 
Entrepreneurial ventures assistance program, 

15.338, 15.339 
Highway rest areas, commercial businesses on 

adjacent land, restrictions, 306C.21 
Iowa association of business and industry, land 

recycling program technical advisory 
committee membership, 455H.502 

Job training, see JOB TRAINING 
Machinery, equipment, and computers taxes 

Property taxes, see PROPERTY TAXES, 
subhead Industrial Machinery, Equipment, 
and Computers 

Sales and use tax exemption, 422.45 
Motorcycle dealer business hours, 322.36 
New jobs and income program, see NEW JOBS 

AND INCOME PROGRAM 
Sales, services, and use taxes, see SALES, 

SERVICES, AND USE TAXES 
Small business, see SMALL BUSINESS 
Trademarks and service marks registration, 

548.103, 548.105 
Unemployment compensation, see 

UNEMPLOYMENT COMPENSATION 
Workers' compensation, see WORKERS' 

COMPENSATION 

BUSINESS TRUSTS 
See COMBINATIONS, POOLS, AND TRUSTS 

BUTTER 
See also MILK AND MILK PRODUCTS 
Manufacturing overruns, chapter repealed, ch 

193 

CABLES 
Electric transmission lines, see ELECTRIC 

TRANSMISSION LINES AND 
TRANSMISSION LINE COMPANIES 

State buildings and grounds in Des Moines, 
telecommunications cabling services, 18.8 

State fiber optic cable injured or destroyed by 
wild animals, repairs funded, 29C.20 
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CABLE TELEVISION COMPANIES 
Records, subpoena by state or child support 

agency, 252B.9 

CALVES 
Brucellosis eradication in  bovine animals,  see 

BRUCELLOSIS 

CAMPS AND CAMPERS 
Gift certificates to  s tate  parks  and recreation 

areas,  455A.12 

CANDIDATES 
See ELECTIONS 

CAPITAL FUNDS 
Focused small business linked investments 

program, establishment, 12.43 
Investments by state, 15E.181-15E.184 

CAPITAL INVESTMENT BOARD 
General provisions, 15E.181-15E.184 
Administrative rules, 15E.182 
Investments by individuals, t ax  credits for 

losses, 15E.183 
Support, staff, and facilities, 15E.184 

CAPITOL AND CAPITOL COMPLEX 
Telecommunications cabling services, 18.8 

CAREER OPPORTUNITY PROGRAM 
Renamed, 260C.29 

CAR POOLS 
Definition, 325A.12 
Exemption from motor carrier regulation, 

325A.13 

CARRIERS 
Certificated carriers, see MOTOR CARRIERS 
Charter  carriers, see MOTOR CARRIERS 
Commercial drivers, see DRIVERS, MOTOR 

VEHICLES 
Freight carriers, see MOTOR CARRIERS 
Hazardous materials transportation accidents, 

notification of motor vehicle enforcement 
office, 321.266 

Liquid transport  carriers, see MOTOR 
CARRIERS 

Motor carriers, see MOTOR CARRIERS 
Oversize vehicles, see MOTOR VEHICLES 
Passenger carriers, see MOTOR CARRIERS 
Truck operators, see MOTOR CARRIERS 

CARS 
See MOTOR VEHICLES 

CATTLE 
See also LIVESTOCK 
Animal feeding operations, see ANIMAL 

FEEDING OPERATIONS 
Beef cattle producers association, see BEEF 

CATTLE PRODUCERS ASSOCIATION 
Brucellosis eradication, see BRUCELLOSIS 

CATTLE — Continued 
Calves, age revised for brucellosis inspection in  

state-approved premises, 164.1, 164.14 
Domesticated animal activities, liability, ch 673 
Excise taxes 

National livestock and  meat  board and beef 
industry council, remittance to, stricken, 
181.13, 181.19 

Referenda and  assessment, 181.11, 181.14, 
181.19 

Feeding machinery vehicle weight requirements, 
exemption, 321.463 

CEMETERIES 
Nonperpetual care cemeteries, sign requirement 

stricken, 566A.5 

CEMETERY MERCHANDISE 
Sales regulation, financial institution's notice of 

t r u s t  funds  deposited, correction, 523E.2 

CENTRAL POINT OF COORDINATION 
See MENTAL HEALTH, MENTAL 

RETARDATION, AND DEVELOPMENTAL 
DISABILITIES SERVICES, subhead Single 
Entry Point Process 

CERTIFICATED CARRIERS 
See MOTOR CARRIERS 

CERTIFICATES OF BIRTH 
See VITAL STATISTICS 

CERTIFICATES OF DEATH 
See VITAL STATISTICS 

CERTIFICATES OF DEPOSIT 
Linked investments for tomorrow program, see 

LINKED INVESTMENTS 

CERTIFICATES OF MARRIAGE 
Commemorative certificates, 144.45A 

CERTIFICATES OF NEED 
See HEALTH FACILITIES CERTIFICATE OF 

NEED PROGRAM 

CERTIFICATES OF TITLE 
Motor vehicles, see MOTOR VEHICLES 
Snowmobiles, see SNOWMOBILES 
Vessels wi th  coast guard documentation, 

exemption, correction, 462A.77 

CERTIFIED COPIES 
Child support recovery uni t  records and certified 

documents, copies, admissibility as  evidence, 
252B.17A 

CHAINS 
Tire chains, impeding traffic in  snow or ice 

conditions, charge dismissal, 321.236 

CHARITIES AND CHARITABLE 
ORGANIZATIONS 

Legal settlement for persons receiving t reatment  
or support services, 252.16 



877 CHIL 

CHARITIES AND CHARITABLE 
ORGANIZATIONS — Continued 

Racetracks and racetrack enclosures, subjection 
to property taxation, 99D.14 

CHARTER CARRIERS 
See MOTOR CARRIERS 

CHAUFFEURS 
See DRIVERS, MOTOR VEHICLES 

CHECKS 
Uttered for use of property, which knowingly will 

not be paid, theft definition, 714.1 

CHEESE 
See also MILK AND MILK PRODUCTS 
Imitation cheese, notice to public, correction, 

191.3 

CHEMICAL DEPENDENCY 
See SUBSTANCE ABUSE 

CHEMICALLY EXPOSED INFANTS AND 
CHILDREN, COUNCIL ON 

Annual report stricken, 235C.3 

CHEMICALS 
Emergency and hazardous chemical reports by 

workforce development department, 
provisions stricken, 30.7 

CHEROKEE MENTAL HEALTH INSTITUTE 
See HUMAN SERVICES DEPARTMENT, 

subhead Institutions 

CHICKENS 
Eggs, storage temperature requirements, 196.8 

CHILD ABUSE 
Assessment pilot projects, 232.71A 
Child death review team, see CHILD DEATH 

REVIEW TEAM 
Definitions, 232.68 
Information 

Registration, 232.71D 
Use by child death review team, 135.43 

Information registry 
Access, 235A.15 
Data included, 235A.14 
Definitions, 235A.13 
Destruction of data, employee civil and 

criminal liability, 235A.20, 235A.21 
Examination and correction, 235A.19 
Redissemination of information, 235A.17 
Reports on child abuse and registry operation, 

235A.23 
Sealing and expungement of information, 

235A.18 
Use and control, employee education program, 

235A.22 
Mandatory reporters convicted of sexual abuse 

violations, deferred judgment and 
sentencing exceptions, 907.3 

Paternity or support proceedings, release of 
information, 252B.9 

CHILD ABUSE — Continued 
Pregnant minors, grounds for waiver of parental 

notification requirement for abortion, 
confidentiality of records, penalty for 
violations, 135L.3 

Prevention, community family support services, 
135.106 

Records checks 
Day care providers personnel, 237A.5 
Health care facility employees, 135C.33 

Reporting, duties and procedures, 
232.69-232.71 

Sexual abuse by person not responsible for care 
of child, reporting and referral to law 
enforcement agency, 232.69, 232.70 

CHILD AND FAMILY SERVICES DIVISION 
Child-placing agencies monthly reporting 

repealed, 238.30 

CHILD CARE 
See DAY CARE 

CHILD DEATH REVIEW TEAM 
Access to relevant information and records, 

nonliability of complying persons, 135.43 
Confidential data, records, or information, 

unauthorized disclosure, penalty, 135.43 
Members and agents, immunity from civil and 

criminal liability, 135.43 

CHILD DEVELOPMENT COORDINATING 
COUNCIL 

Appropriation, 279.51 

CHILD IN NEED OF ASSISTANCE 
Child abuse, see CHILD ABUSE 
Custody 

Duration of supervised custody retention by 
parent, 232.101 

Foster group care placement, court-appointed 
transfer of custody, criteria, 232.102 

Incarcerated parents without legal custody, 
prohibition of right to counsel, 232.89 

Preadoptive care providers as party to 
proceedings, and notice of hearings, 232.88, 
232.91 

Runaway children, see CHILDREN 

CHILD LABOR 
Apprentices, condition for nonapplicability, 92.9 
Industrial arts, school training, 92.9 

CHILD-PLACING AGENCIES 
Monthly reporting requirement repealed, 238.30 

CHILDREN 
See also FAMILIES; MINORS; YOUTHS 
Abandonment, 600A.2, 600A.8 
Abuse, see CHILD ABUSE 
Adoptions, see ADOPTIONS 
Aid to dependent children, see FAMILY 

INVESTMENT PROGRAM 
Apprentices and apprenticeships, see 

APPRENTICES AND APPRENTICESHIPS 
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CHILDREN — Continued 
Appropriations,  see APPROPRIATIONS 
At-risk children programs, appropriations, 

279.51 
B i r th  certificates,  see VITAL STATISTICS 
Born  ou t  of wedlock 

Bi r th  certificates, recording of fa ther ' s  name,  
144.13 

Paternity,  see PATERNITY 
Support ,  custody, or  visitation, temporary  court 

orders  for, 600B.40A 
Support ,  pa ren ta l  obligation, see SUPPORT 

Chemically exposed infan ts  a n d  children, council 
on, a n n u a l  report  stricken, 235C.3 

Child care,  see DAY CARE 
Child support,  see SUPPORT 
Cigarettes a n d  tobacco products 

Smoking a n d  purchasing violations, civil 
penal t ies  revised, 453A.3, 805.8 

Vending machine sales to, prohibition, 453A.36 
Compulsory education,  see COMPULSORY 

EDUCATION 
Criminal  offenders, see JUVENILE 

DELINQUENCY 
Custody 

Children born  out  of wedlock, temporary  
orders, 600B.40A 

Dissolutions of marriage,  see DISSOLUTION 
OF MARRIAGE 

Day care,  see DAY CARE 
Dea th  review, see CHILD DEATH REVIEW 

TEAM 
Delinquency, see JUVENILE DELINQUENCY 
Disabilities, children with,  see DISABILITIES 
Family investment  program,  see FAMILY 

INVESTMENT PROGRAM 
Foster care,  see FOSTER CARE 
Gangs,  see GANGS 
Grandchildren,  see GRANDCHILDREN 
Grandparents ,  see GRANDPARENTS 
Heal th  a n d  development, 135.106 
Hea l th  services a n d  programs, ma te rna l  a n d  

child hea l th  programs, confidential 
information shar ing among  agencies a n d  
providers, 22.7 

H u n t e r  safety a n d  ethics education, enrollment 
age, 483A.27 

Immunizations,  see IMMUNIZATIONS 
Indigent  defense,  see LOW-INCOME PERSONS 
In fan t  mortali ty a n d  morbidity prevention, 

135.106 
Inheri tance taxes,  see INHERITANCE TAXES 
Intoxicated drivers, see DRIVERS, MOTOR 

VEHICLES 
Juveni le  court, see JUVENILE COURT 
Juveni le  delinquency, see JUVENILE 

DELINQUENCY 
Juveni le  justice,  see JUVENILE JUSTICE 
Maternity,  see PARENTS; PREGNANCY 

CHILDREN — Continued 
Medical support,  see SUPPORT 
O u t  of wedlock, see subhead Born Out of Wedlock 

above 
O W I  offenses, see DRIVERS, MOTOR 

VEHICLES, subhead Intoxicated Drivers 
Parents ,  see PARENTS 
Paternity, see PATERNITY 
Peer  review courts, 602.6110 
Placement  out-of-state, a n n u a l  visitations a n d  

reports,  232.163 
Postsecondary education subsidy, child's 

responsibilities, 598.21 
Preadoptive care, see FOSTER CARE 
Runaway  children 

Chronic runaway, definition, 232.2 
County t r e a tmen t  p lans  for  assessment  a n d  

counseling, 232.19, 232.195, 232.196 
School a t tendance cooperation process, see 

COMPULSORY EDUCATION 
Smoking,  see subhead Cigarettes and Tobacco 

Products above 
Students ,  see SCHOOLS AND SCHOOL 

DISTRICTS 
Support ,  see SUPPORT 
Tobacco a n d  tobacco products,  see subhead 

Cigarettes and Tobacco Products above 
Truancy, see COMPULSORY EDUCATION 
Visitation, children born out  of wedlock, 

temporary  orders, 600B.40A 
Youthful offender s t a tus  a n d  prosecution, see 

JUVENILE DELINQUENCY 
Youthful offender substance abuse  awareness  

program, reduction of license revocation 
period stricken, 321J.25 

CHILD SUPPORT 
See SUPPORT 

CHILD SUPPORT RECOVERY UNIT 
See SUPPORT 

CHILD WELFARE 
See CHILDREN 

CHIROPRACTIC EXAMINING BOARD 
See EXAMINING BOARDS 

CHIROPRACTORS 
Malpractice actions against  on  behalf of minors, 

limitation of actions, 614.1 
Sea t  bel t  u sage  in  motor vehicles, exemption 

certified by, 321.445 
Sexual  abuse  violations by  mandatory  child 

abuse  reporters,  deferred judgment  a n d  
sentencing exceptions, 907.3 

Signature  requirement  for persons wi th  
disabilities removable windshield placards, 
stricken, 321L.2 

CHMIS 
Insurance  commissioner's ru lemaking authority, 

correction, 505.8 
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CIGARETTES AND CIGARS 
See also SMOKING 
Purchasing violations by persons under 

eighteen, civil penalties revised, 453A.3, 
805.8 

Vending machine sales to persons under 
eighteen, rules and penalties, 453A.36 

CITATIONS 
Scheduled violations, see SCHEDULED 

VIOLATIONS 

CITIES 
See also POLITICAL SUBDIVISIONS 
Amendments to ordinances, see subhead 

Ordinances below 
Assessors and assessment boards of review, see 

ASSESSORS AND ASSESSMENTS 
Bonds, see BONDS, DEBT OBLIGATIONS 
Budgets, see BUDGETS 
Civil service 

Clerk to commission, 400.4 
Commissioners' terms of office, 400.1 
Eligibility lists for original appointments, t ime 

limit for certification and number of 
names, 400.11 

Eligibility lists for promotions, 400.11 
Excepted employees, 400.6 
Population determination for appointment of 

commission, 400.1 
Serving employees, preference, 400.7 
Transfer of employees, consent requirement 

stricken, 400.15 
Vacant positions, filling by entrance 

examination, 400.9 
Clerks 

Civil service commission clerk designation, 
400.4 

Recording of city measures, 380.7 
Codes, adoption by reference, 380.10 
Codes of ordinances 

See also subhead Ordinances below 
Maintenance and compilation requirements, 

380.8 
Contaminated property remediation, see LAND 

RECYCLING PROGRAM 
Councils 

Conflicts of interest, effect upon voting upon 
measures, 380.4 

Legislation, see subhead Measures below 
Quorum, 380.4 

Deeds and conveyances executed by, legalizing 
Act, 589.31 

Elections, see ELECTIONS 
Employees 

Civil service, see subhead Civil Service above 
Deferred compensation program, see PUBLIC 

EMPLOYEES 

CITIES — Continued 
Engineers, excepted from civil service 

applicability, 400.6 
Enterprise zones, see ENTERPRISE ZONES 
Expenditures of public funds,  resolution passage, 

380.4 
Financial reports 

Filing and  publication deadline, forms, and  
instructions, 384.22 

Penalty for late filing, 384.22 
Fire departments and fire protection, see FIRES 

AND FIRE PROTECTION 
Form of government, municipal home rule, 

effective date  substituted, 372.4, 372.5, 
372.12 

Franchise tax revenue appropriation for city 
allocation, 405A.10 

Hazardous materials transportation,  see 
HAZARDOUS SUBSTANCES 

Health boards, employment practices, 137.6 
Health care facilities and family homes, 

compliance with local building and  fire 
standards, additional requirements, 135C.9 

Highways, see HIGHWAYS 
Housing, see HOUSING 
Investments, public employees deferred 

compensation program, regulation 
exemptions, 12B.10— 12B.10C, 12C.1 

Jails,  see JAILS 
Land-leased communities, regulation by cities, 

limitations, 414.28A 
Law enforcement districts, unified, t a x  levies 

legalizing Act, 28E.28B 
League of cities, land recycling technical 

advisory committee membership, 455H.502 
Leasing of school district facilities or buildings, 

bidding requirements stricken, 364.21 
Livestock, trespassing or stray, custody and  

maintenance, ch 169C 
Local option sales and services taxes, see SALES, 

SERVICES, AND USE TAXES 
Maintenance equipment operation by road 

workers, exemption from traffic regulations, 
321.233 

Mandates, property t ax  credits and  exemptions, 
state funding, 25B.7 

Manufactured homes, regulatory standards 
enforcement by cities, limitations, 335.30, 
335.30A, 414.28, 414.28A 

Mayors 
Election contest court presiding officer 

designation stricken, 376.10 
Veto prohibition and t ime limit for veto, 380.5, 

380.6 
Measures 

See also subheads Motions; Ordinances; 
Resolutions below 

Codes, adoption by reference, 380.10 
Conflict of interest, effect on passage, 380.4 
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CITIES — Continued 
Measures — Continued 

Effective date, 380.6, 380.8 
Recording, 380.7 

Modular homes, regulatory standards 
enforcement by cities, limitations, 335.30, 
335.30A, 414.28, 414.28A 

Motions 
See also subhead Measures above 
Voting by council, 380.4 

Old-age assistance recipients' property 
transferable to county for suspended taxes, 
acquisition authority stricken, 446.39 

Ordinances 
See also subheads Codes; Measures above 
Consideration following publication, stricken, 

380.3 
Form and  effect of amendments, 380.2 
Passage, vote requirement, 380.3, 380.4 
Title, 380.1 

Peace officers, see PEACE OFFICERS 
Personnel department agreements to  furnish 

services and  facilities, rules, 19A.16 
Plumbers licensing fees, contributions to  

plumbing code fund repealed, 135.15 
Police officers, see PEACE OFFICERS 
Property taxes,  see PROPERTY TAXES 
Racetracks and  racetrack enclosures, subjection 

t o  property taxation, 99D. 14 
Reports, annual,  see subhead Financial Reports 

above 
Resolutions 

See also subhead Measures above 
Defeat upon insufficient vote, 380.3 
Passage, vote requirement, 380.4 

Revitalization areas, see URBAN 
REVITALIZATION 

School zones, use  of portable or part-time stop 
signs, 321.249 

Sewage a n d  sewage disposal, see SEWAGE AND 
SEWAGE DISPOSAL 

Smoking a n d  tobacco violations by persons 
under  eighteen, civil penalties and  
disposition revised, 453A.3, 805.8 

Special assessments,  see SPECIAL 
ASSESSMENTS 

Streets,  see HIGHWAYS, subhead City Streets 
Taxes, see PROPERTY TAXES; SALES, 

SERVICES, AND USE TAXES 
Tax increment financing, see TAX INCREMENT 

FINANCING 
U r b a n  renewal,  see URBAN RENEWAL 
Urban  revitalization, see URBAN 

REVITALIZATION 
Urban  t ransi t  systems, regular-route passenger 

certification exemption, 325A.13 
Utilities, see UTILITIES 
Water utilities and waterworks, see WATER AND 

WATERCOURSES 
Zoning, see ZONING 

CITY ASSESSORS 
See ASSESSORS AND ASSESSMENTS 

CITY CLERKS 
See CITIES 

CITY COUNCILS 
See CITIES 

CITY ENGINEERS 
Excepted from civil service applicability, 400.6 

CITY HEALTH BOARDS 
Employment practices, 137.6 

CITY JAILS 
See JAILS 

CITY MAYORS 
See CITIES 

CITY POLICE OFFICERS 
See PEACE OFFICERS 

CITY STREETS 
See HIGHWAYS 

CIVIL ACTIONS 
See ACTIONS 

CIVIL DEFENSE 
Interstate emergency management assistance 

compact, 29C.21 

CIVIL PROCEDURE 
See also ACTIONS; COURTS 
Judgments  and  decrees, see JUDGMENTS AND 

DECREES 
Liability, see LIABILITY 
Records subject to  purging revised, 602.8103 
Truancy, alternative civil actions permitted, 

determination by county attorney, 299.6A 
Unlawful dissemination of school attendance 

and  assistance information, 299.13 
Wrongful imprisonment claims, 663A.1 

CIVIL SERVICE 
Cities, see CITIES 

CLAIMS 
Comparative fault,  see COMPARATIVE FAULT 
Property damage or loss, injury, or death from 

domesticated animal activities, definition, 
liability, 673.1, 673.2 

Wrongful imprisonment, tor t  claims, 663A.1 

CLARINDA CORRECTIONAL FACILITY 
See CORRECTIONAL FACILITIES 

CLARINDA MENTAL HEALTH INSTITUTE 
See HUMAN SERVICES DEPARTMENT, 

subhead Institutions 

CLERKS OF CITIES 
See CITIES 

CLERKS OF COURT 
See DISTRICT COURT 
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CLUBS AND LODGES 
Domesticated animal activities, liability, ch 673 

COACHES 
School coaching authorization, minimum age, 

272.31 

COAL 
Abandoned mines, see MINES AND MINING 

CODE OF IOWA 
City adoption by reference, 380.10 
Criminal laws affirmed and reenacted, 723A.1, 

724.16A 

CODES 
City adoption by reference, 380.10 
City ordinance codes, see CITIES 

COLLECTIONS 
See DEBT COLLECTION 

COLLECTIVE BARGAINING 
State employees, agreements, personnel 

department rules superseding prohibited, 
19A.9 

COLLEGES AND UNIVERSITIES 
See also IOWA STATE UNIVERSITY OF 

SCIENCE AND TECHNOLOGY (AMES); 
UNIVERSITY OF IOWA (IOWA CITY); 
UNIVERSITY OF NORTHERN IOWA 
(CEDAR FALLS) 

Accreditation requirement for postsecondary 
schools, nondegree specialty vocational 
training programs, exemption stricken, 
261B.3A 

Child support obligations, postsecondary 
education subsidy, 598.1, 598.21 

Community colleges, see COMMUNITY 
COLLEGES 

Higher education loan authority, see HIGHER 
EDUCATION LOAN AUTHORITY 

Osteopathic medicine and health sciences, 
university of, see UNIVERSITY OF 
OSTEOPATHIC MEDICINE AND HEALTH 
SCIENCES (DES MOINES) 

Regents institutions, see REGENTS, BOARD OF 
Registration requirement for postsecondary 

schools, nondegree specialty vocational 
training programs, exception, 261B.11 

Scholarships, see subhead Student Financial Aid 
and Scholarships below 

School-to-work program participants, workers' 
compensation coverage, 85.20, 85.60, 85.61, 
87.4, 258.10 

Student financial aid and scholarships 
Academic incentives for minorities program, 

260C.29 
Career opportunity program, renamed, 

260C.29 
National guard tuition aid, see COLLEGE 

STUDENT AID COMMISSION 

COLLEGES AND UNIVERSITIES 
— Continued 

Student financial aid and scholarships 
— Continued 

Osteopathic student aid programs, 
261.18-261.19A 

Tuition grants, see COLLEGE STUDENT AID 
COMMISSION 

Students, guaranteed student loan defaults 
setoff against income tax refunds and 
rebates, minimum amount determination, 
421.17 

University of osteopathic medicine and health 
sciences, see UNIVERSITY OF 
OSTEOPATHIC MEDICINE AND HEALTH 
SCIENCES (DES MOINES) 

Workforce development board, independent Iowa 
college representative, 84A.1A 

COLLEGE STUDENT AID COMMISSION 
Administrative rules, 261.18, 261.19 
Appropriation, 261.25 
Guaranteed student loan defaults setoff against 

income tax refunds and rebates, minimum 
amount determination, 421.17 

Osteopathic student aid programs and rules, 
261.18—261.19A 

Tuition grants 
Appropriations and maximum amount, 261.12, 

261.25 
Vocational-technical tuition grants, eligibility 

of part-time students, 261.17 

COLLISIONS 
See ACCIDENTS 

COMBINATIONS, POOLS, AND TRUSTS 
See also MERGERS 
Corporations' business combinations with 

interested shareholders, 490.1110 

COMMERCE 
See TRADE AND COMMERCE 

COMMERCE DEPARTMENT 
Credit union superintendent, interest rates for 

public obligations and assessments, 
committee to determine, correction, 74A.6 

Examining boards, see EXAMINING BOARDS 
Insurance division, see INSURANCE DIVISION 
Professional licensing and regulation division, 

see EXAMINING BOARDS 
Utilities division, see UTILITIES DIVISION 

COMMERCIAL CODE 
See UNIFORM COMMERCIAL CODE 

COMMERCIAL DRIVERS 
See DRIVERS, MOTOR VEHICLES 

COMMERCIAL VEHICLES 
See MOTOR VEHICLES 

COMMUNICATIONS 
Confidential communications, see 

CONFIDENTIAL COMMUNICATIONS 
AND RECORDS 
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COMMUNICATIONS — Continued 
Telecommunications, see 

TELECOMMUNICATIONS 

COMMUNICATIONS NETWORK, IOWA 
(ICN) 

Communications services to  s ta te  agencies, fees 
a n d  payment procedures, 8D.13 

Fiber optic cable injured or destroyed by wild 
animals, disaster aid funding for repairs, 
29C.20 

COMMUNITY COLLEGES 
See also VOCATIONAL EDUCATION 
Academic incentives for minorities program, 

260C.29 
Aid by state,  allocation repealed, 260C.18A, 

260C.34 
Career opportunity program, renamed, 260C.29 
Child support obligations, postsecondary 

education subsidy, 598.1, 598.21 
Community college excellence 2000 account 

repealed, corrections, 260C.39, 260C.45, 
260C.46 

Drinking drivers courses 
Attendance requirements, 321J.2, 321J.17, 

707.6A 
Definition, 321J.22 

Employees, newly employed, alternative 
retirement benefits systems, 97B.42, 
260C.14 

High technology apprenticeship programs, 
establishment, rules, and  appropriation, 
260F.6B 

Job  t raining projects, see JOB TRAINING 
Mandates,  property t a x  credits and  exemptions, 

s ta te  funding, 25B.7 
School-to-work program participants, workers' 

compensation coverage, 85.20, 85.60, 85.61, 
87.4, 258.10 

Vocational-technical technology improvement 
program, ch 260A 

Vocational-technical tuition grants,  see 
COLLEGE STUDENT AID COMMISSION 

COMMUNITY HEALTH MANAGEMENT 
INFORMATION SYSTEM (CHMIS) 

Insurance commissioner's rulemaking authority, 
correction, 505.8 

COMMUNITY SERVICE (PUBLIC 
SERVICE) 

Alcoholic beverage violations by persons under  
legal age, sentencing option, 123.47, 232.22 

County prisoner correctional fees, community 
service option, 910.2 

Family investment program agreement option, 
unpaid community service, 239B.8 

Motor vehicle owners and drivers unable to  
provide proof of financial liability coverage, 
321.20B 

COMMUNITY SERVICE (PUBLIC 
SERVICE) — Continued 

OWI violators, maximum number of hours to be 
served, stricken, 321J.2, 910.2 

COMMUNITY SERVICES 
Family support services, 135.106 

COMPACTS 
Civil defense a n d  disaster compact stricken, 

29C.21 
Emergency management assistance compact, 

29C.21 
Midwest interstate low-level radioactive waste 

compact, correction, 457B.1 

COMPANIES 
See CORPORATIONS; LIMITED LIABILITY 

COMPANIES; PARTNERSHIPS 

COMPARATIVE FAULT 
Deceased or injured persons, percentage of fault, 

damages calculation, 668.3 
Future  damages, determination and calculation, 

624.18, 668.3 
Interest on judgments,  calculation and rates, 

668.13 
Joint  and  several liability for economic damages, 

668.4 
Motor vehicles impounded or immobilized, 

operation in  violation, owner's joint and 
several liability for damages, 321J.4B 

COMPENSATION 
Crime victims, compensation to, see VICTIM 

COMPENSATION 
Public employees deferred compensation plans, 

see PUBLIC EMPLOYEES 
Salaries, see SALARIES 
Unemployment compensation, see 

UNEMPLOYMENT COMPENSATION 
Wages, see SALARIES 
Workers' compensation, see WORKERS' 

COMPENSATION 

COMPREHENSIVE HEALTH INSURANCE 
ASSOCIATION 

Coverage exclusions, 514E.5 
Definitions, 514E.1 
Disclosure of coverage availability, 514E.9, 

514E.11 
Eligibility for p lan coverage, 514E.7 
Health insurance t rus t  fund  repealed, 

514E.1-514E.3 
Lifetime benefit limit stricken, 514E.6 
Losses, payment, 514E.2 
Membership, 514E.2 
Out-of-pocket costs, maximum, 514E.6 
Policy offered by, 514E.6 
Preexisting conditions exclusion, 514E.1, 514E.7 

COMPULSORY EDUCATION 
Attendance cooperation process, 299.5A, 299.12 
Family investment program recipients, see 

FAMILY INVESTMENT PROGRAM 
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COMPULSORY EDUCATION — Continued 
Parents, custodians, or guardians, alternative 

civil penalties for children's truancy, 299.6A 
Release of assistance and school attendance 

records, and  civil enforcement of violations, 
299.12, 299.13 

Truancy, alternative civil actions, 299.6A 
Truancy officers, definition and  duties, 239B.2A, 

299.12 
Waivers of penalties for sanctioned family 

investment program recipients, 299.6, 
299.6A 

COMPUTERS 
See also TECHNOLOGY 
Access for children, plan development, repealed, 

ch 301A 
Iowa communications network, see 

COMMUNICATIONS NETWORK, IOWA 
(ICN) 

Property taxes, see PROPERTY TAXES, subhead 
Industrial Machinery, Equipment, and 
Computers 

Sales and use  t a x  exemption for businesses, 
422.45 

Schools, see SCHOOLS AND SCHOOL 
DISTRICTS 

CONCERT HALLS 
Public indecent exposure prohibitions, exception, 

728.5 

CONDEMNATION 
Brucellosis, quarantine regulations applied to  

designated animals, 164.1, 164.4, 
164.12-164.20, 164.31 

Property condemned and  not  used, disposition, 
6B.56, 306.23 

CONFERENCE BOARDS 
Assessment boards of review appointments, 

441.31 

CONFIDENTIAL COMMUNICATIONS AND 
RECORDS 

Advanced registered nurse  practitioners, 
professional confidence, 622.10 

Child abuse information, access, 135.43, 
232.71A, 232.71D, 235A.15 

Child death review team, access to  confidential 
information and records, penalty for 
unauthorized disclosure, 135.43 

Child immunization information system, 
information sharing, 22.7 

Criminal and  juvenile justice agency records, see 
CRIMINAL HISTORY, INTELLIGENCE, 
AND SURVEILLANCE DATA 

Dependent adult  abuse information, access for 
health care facility preemployment records 
checks, 135C.33, 235B.6 

District court records, see DISTRICT COURT 
Employee work-related information disclosure, 

employer immunity from liability, 9IB.2 

CONFIDENTIAL COMMUNICATIONS AND 
RECORDS — Continued 

Family investment program assistance records, 
release and  unlawful dissemination, 
penalties and  rules, 239B.2A, 299.12, 299.13 

Family investment program, disclosure of 
confidential information, a n d  rules, 239B.8 

Income t a x  re tu rn  information disclosure 
prohibition, exception, 422.20, 422.72 

Juvenile court records, see JUVENILE COURT 
Maternal  and  child heal th  program, information 

sharing, 22.7 
Medical records, consent to  release i n  legal 

actions, 622.10 
Motor vehicle licenses for undercover law 

enforcement officers, 22.7, 321.189A 
Parental  notification of abortion waiver 

proceedings, confidentiality provisions a n d  
destruction of court documents, 135L.3, 
602.8102 

Pharmacists,  pharmacist  interns, a n d  pharmacy 
technicians, impaired, records a n d  
proceedings, restricted disclosure, 155A.39 

School attendance records, release a n d  unlawful  
dissemination, penalties a n d  rules, 239B.2A, 
299.12, 299.13 

Social security numbers  i n  marriage license 
application forms, 595.4 

Students '  permanent  records, interagency 
information sharing policy, confidentiality 
agreements, 280.25 

Support a n d  paternity proceedings 
Access to  records and  information, 252B.9, 

598.22B 
Child support recovery unit ,  enforced support  

collections by judicial proceedings, 
252B.6A 

Domestic abuse files, child support recovery 
un i t  access, 236.10 

Licensing sanctions, limited u s e  of 
information, 252J.2 

Surcharge assessments on support  arrearages,  
confidential records, exceptions, 252B.9 

Swine production information in  relocation 
records, disclosure for pseudorabies 
enforcement, rules, 166D.10 

Terminations of pregnancy statistical report ing 
information, confidentiality provisions, 
penalty for violations, 144.29A, 144.52 

Transportation department records, personal 
information, access by private investigative 
agency or security service employees, 321.11 

Undercover law enforcement officers, motor 
vehicle licenses, 22.7, 321.189A 

Unemployment compensation information 
release, nonliability of workforce 
development department, 96.11 

Water and  ice vessel accident reports, 
availability, 462A.7 
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CONFINEMENT FEEDING OPERATIONS 
See ANIMAL FEEDING OPERATIONS 

CONFLICTS OF INTEREST 
City council members, effect upon voting on 

measures, 380.4 

CONSERVATION 
Abandoned mine reclamation, see MINES AND 

MINING 
Agricultural drainage wells, see WELLS 
Soil and water conservation, see SOIL AND 

WATER CONSERVATION 
Wildlife, see WILDLIFE 

CONSERVATION CORPS 
Participants, terminology corrections, 84A.7 

CONSERVATORS AND 
CONSERVATORSHIPS 

Family investment program, conservatorship for 
cash assistance payments, 239B.13 

Incapacitated persons and minors, see PROBATE 
CODE, subhead Conservators and 
Conservatorships 

CONSTITUTION OF IOWA 
Elections on constitutional amendments, see 

ELECTIONS 
Fish and wildlife protection funds, use 

restriction, Const Iowa VII §9 

CONSTRUCTION CONTRACTORS 
Construction, definition, 91C.1 
Registration and bonding, consistency with 

federal requirements, 91C.7 
Renovation, remodeling, and repainting of 

targeted housing, lead hazard notification to 
owner and occupant, contingency, 135.105C 

Sales and use  tax refunds on state 
transportation department construction 
projects, 422.45 

CONSUMER CREDIT CODE 
Debt collectors, disclosures in communications 

from, 537.7103 
Delinquency charges, 537.2502 
Finance charges, rate and amount limitations, 

537.2202, 537.2402 
Supervised financial organization definition, 

537.1301 

CONTAMINATION 
Land recycling program, see LAND RECYCLING 

PROGRAM 

CONTEMPTS 
Support orders or marriage dissolution decrees, 

noncompliance, 598.23 
Unlawful dissemination of school attendance 

and assistance records, 299.13 

CONTINUING EDUCATION 
Dentists practicing out of state, 153.36 

CONTINUING EDUCATION — Continued 
Real estate appraisers, 543D.16 

CONTRACTORS 
See CONSTRUCTION CONTRACTORS 

CONTRACTS 
Domesticated animal activities, risk notice and 

disclaimer, 673.3 
Securities, nontestamentary transfers on death 

from registration of beneficiary forms, 
633.810 

CONTROLLED SUBSTANCES 
See also AMPHETAMINE; DRUGS; 

EPHEDRINE; FLUNITRAZEPAM; 
METHAMPHETAMINE 

Abuse, see SUBSTANCE ABUSE 
Children fifteen or younger committing 

violations, youthful offender prosecution, 
232.45 

Distribution to persons under eighteen, real 
property near parks, swimming pools, and 
recreation centers, additional penalty, 
correction, 124.406 

Drivers, motor vehicles, see DRIVERS, MOTOR 
VEHICLES, subhead Intoxicated Drivers 

Drug abuse, see SUBSTANCE ABUSE 
Family investment program applicants or 

participants with felony convictions, 
mandatory drug rehabilitation, 239B.5 

Minors, methamphetamine manufactured in 
presence of, prohibited act, additional 
penalty, 124.401C 

Persons under eighteen, distribution to or 
possession by, additional penalty, correction, 
124.406 

Possession by persons under eighteen, real 
property near parks, swimming pools, and 
recreation centers, additional penalty, 
correction, 124.406 

School premises, use or possession on, duty of 
school officials to report and exceptions, 
280.24 

Sex acts, controlled substance use preventing 
consent, sexual abuse definition and 
penalties, 709.4 

Student searches revealing violations, future  
searches without advance notice stricken, 
808A.2 

Substance abuse, see SUBSTANCE ABUSE 
Violations, tax return information disclosure for 

investigations, 422.72 

CONVEYANCES 
See also REAL PROPERTY, subhead Instruments 

Affecting Real Estate 
City and county conveyances, legalizing Act, 

589.31 
Tax deeds, see TAX DEEDS 
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COOPERATIVE ASSOCIATIONS 
Administrative dissolution 

Grounds stricken, 499.76 
Requirement for reinstatement, 499.78 

Articles of incorporation, 499.40 
Board of directors, 499.36, 499.40 
Consolidations 

Effective date, 499.68 
Plans, distribution of notice of members' 

meeting on, 499.64 
Documents filed with state, effective date, 499.44 
Filing fees for documents, 499.45 
Membership, 499.13 
Mergers 

Corporations, mergers with, 490.1101 
Effective date, 499.68 
Plans, distribution of notice of members' 

meeting on, 499.64 
Qualified mergers with corporations, 490.1109, 

499.61, 499.69A 
Names, use of term "cooperative", correction, 

499.4 
Nonprofit cooperative associations, see 

COOPERATIVE ASSOCIATIONS, 
NONPROFIT 

Reports 
Frequency changed to biennial, 497.22, 499.49 
Notice of delinquency in filing, 497.25, 499.50 

Share exchanges between corporations and 
cooperative associations, 490.1102 

Stocks of associations, issuance to cooperative 
associations, 499.22 

Subscribers for stock or membership, 
requirements for subscription, 499.16 

COOPERATIVE ASSOCIATIONS, 
NONPROFIT 

Reports 
Frequency changed to biennial, 498.24 
Notice of delinquency in filing, 498.27 

COOPERATIVE CORPORATIONS 
Conflict of interest transactions, vote to 

determine, correction, 501.404 
Dissolution, use of assets, 501.604 
Indemnification, correction, 501.408 
Names, use of term "cooperative", correction, 

499.4 
Redemption of terminated member's equity, 

501.502 
Stock ownership in, persons permitted, 501.103 
Stocks of cooperative corporations, transfers by 

members, restrictions, 501.501 

COPIES 
Child support recovery unit records and certified 

documents, copies, admissibility as evidence, 
252B.17A 

CORPORATIONS 
See also BUSINESS AND INDUSTRY 

CORPORATIONS — Continued 
Actions creating dissenters' rights, deadline for 

taking, 490.1326 
Business combinations with interested 

shareholders, 490.1110 
Conversion to limited liability companies, 

490A.304 
Cooperative associations, see COOPERATIVE 

ASSOCIATIONS 
Cooperative corporations, see COOPERATIVE 

CORPORATIONS 
Economic development corporations, see 

ECONOMIC DEVELOPMENT 
CORPORATIONS 

Employment agencies, see EMPLOYMENT 
AGENCIES 

Existing corporations accepting new governing 
law 

Election to adopt corporations chapter, 
490.1701 

Instrument filing responsibility, 490.1701 
Foreign corporations, tax exemption for activities 

within state, 422.34A 
Highway rest areas, commercial businesses on 

adjacent land, restrictions, 306C.21 
Income taxes, see INCOME TAXES 
Instruments affecting real estate executed by, 

legalizing Act correction, 589.6 
Insurance companies, see INSURANCE 
Mergers 

Limited liability companies' merger with 
corporations, 490.1101 

Other business entities' merger with 
corporations, 490.1101 

Qualified mergers with cooperative 
associations, 490.1109, 499.61, 499.69A 

Nonprofit corporations, see CORPORATIONS, 
NONPROFIT 

Officers, exclusion from workers' compensation 
coverage, 87.22 

Paternity and support proceedings, release of 
information about corporate ownership and 
control, 252B.9 

Professional corporations, annual report 
contents, 496C.21 

Reports 
Filing fee, 490.122, 490.1622 
Frequency changed to biennial, 490.121, 

490.122, 490.125, 490.128, 490.140, 
490.141, 490.502, 490.1420, 490.1508, 
490.1510, 490.1530, 490.1531, 490.1601, 
490.1622, 490.1701 

Sales tax permit holders, public indecent 
exposure in establishments, prohibited acts 
and penalties, 728.1, 728.5, 728.8 

S corporations' shareholders, income tax 
computation, 422.4, 422.5, 422.8, 422.11 

Share exchanges between other business entities 
and corporations, 490.1102 
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CORPORATIONS — Continued 
Special meetings of shareholders required, 

exception, 490.702 

CORPORATIONS, NONPROFIT 
Agents, changes and resignations, 504A.9 
Articles of incorporation 

Amendments, contents, 504A.36 
Restated, contents, 504A.39 

Charities, see CHARITIES AND CHARITABLE 
ORGANIZATIONS 

Emergency vehicles for disaster relief, motor 
vehicle fee exemption, 321.19 

Microenterprise organizations, definition, 
correction, 15.114 

Offices, changes, 504A.9 
Osteopathic forgivable loan program, purchase 

of loans, repealed, 261.19A 
Racetracks and racetrack enclosures, subjection 

to property taxation, 99D.14 
Reports 

Contents, 504A.83, 504A.84 
Failure to file, notification and action 

procedure repealed, 504A.54 
Frequency changed to biennial, 504A.9, 

504A.32, 504A.53, 504A.73, 504A.80, 
504A.83, 504A.84, 504A.87, 504A.100 

Sales tax permit holders, public indecent 
exposure in establishments, prohibited acts 
and penalties, 728.1, 728.5, 728.8 

CORPSES 
See DEAD PERSONS 

CORRECTIONAL FACILITIES 
See also CORRECTIONS DEPARTMENT; 

PRISONS AND PRISONERS 
(This heading includes provisions relating to 

correctional facilities in general and 
provisions relating to specific facilities) 

Anamosa state penitentiary, name change, 
904.102 

Correctional fees credited as institution 
reimbursements, 904.108, 904.809 

Employees, see CORRECTIONS DEPARTMENT 
Fort Dodge correctional facility, corrections 

department administration, 904.102 
Fort Madison state penitentiary, 602.6201 
Inmates 

Assaults on correctional institution employees 
with bodily fluids or secretions, penalties, 
708.3B 

Correctional fees, disposition, 904.108, 904.809 
Earnings, prioritized deductions and 

disposition, 904.809 
Judgment and sentencing, see CRIMINAL 

PROCEDURE 
Probation, see PROBATION 

CORRECTIONAL FACILITIES — Continued 
Inmates — Continued 

Reduction of sentence for good behavior 
computation, categories of sentences, 
accrual of good time, and retroactive 
applicability, 901.8, 903A.2, 903A.7 

Unemployment compensation, exclusion from, 
96.19 

Work release, see WORK RELEASE 
Iowa state industries, inmate earnings, 

disposition, 904.809 
Medical and classification center at  Oakdale, 

court-ordered treatment of criminal 
defendants mentally incapable of standing 
trial, 812.4 

Newton correctional facility, corrections 
department administration and use and 
name changes, 904.102, 904.206, 904.904 

Prison industries, inmate earnings, disposition, 
904.809 

Receipts, disposition, 904.112 
Recycling funds for each institution and 

disposition of moneys, 904.311A 

CORRECTIONAL RELEASE CENTER 
(NEWTON) 

See CORRECTIONAL FACILITIES 

CORRECTIONAL SERVICES 
DEPARTMENTS 

Enrollment fees for persons on probation and 
parole, establishment, 905.14, 907.3, 907.9 

Probation officers, see PROBATION OFFICERS 
Residential treatment center residents, 

court-ordered surrender of earnings, 
compliance plan, 905.12 

Sixth district, determination of issues during 
probationary period, 907.8A 

Youthful offender status and prosecution, see 
JUVENILE DELINQUENCY 

CORRECTIONS DEPARTMENT 
See also CORRECTIONAL FACILITIES 
Administrative rules, 905.14 
Correctional services departments, see 

CORRECTIONAL SERVICES 
DEPARTMENTS 

Corrections officers and officials, see subhead 
Employees below 

Employees 
Assaults upon by inmates involving bodily 

fluids or secretions, penalties, 708.3B 
Less lethal munitions use in line of duty, 

deadly force exception, 704.2 
Enrollment fees for persons on probation and 

parole, rules, 905.14 
Inmates, see CORRECTIONAL FACILITIES 
Institutional receipts, disposition, 904.108, 

904.112, 904.311A 
Institutions, see CORRECTIONAL FACILITIES 
Iowa state industries revolving fund, inmate 

employment cost reimbursement, 904.809 
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CORRECTIONS DEPARTMENT 
— Continued 

Parole board, see PAROLE BOARD 
Prisoners, see CORRECTIONAL FACILITIES, 

subhead Inmates 

COSMETOLOGY ARTS AND SCIENCES 
EXAMINING BOARD 

See EXAMINING BOARDS 

COSTS 
Court costs and fees, see DISTRICT COURT 

COUNCILS, CITY 
See CITIES 

COUNSELORS 
Sexual abuse violations by mandatory child 

abuse reporters, deferred judgment and 
sentencing exceptions, 907.3 

COUNTIES 
See also POLITICAL SUBDIVISIONS 
Agricultural drainage wells, see WELLS 
Agricultural extension council treasurers' surety 

bonds, 176A.14 
Assessment boards of review in cities, payment 

of expenses, 441.31 
Assessors, see ASSESSORS AND 

ASSESSMENTS 
Association of counties, land recycling technical 

advisory committee membership, 455H.502 
Attorneys, see COUNTY ATTORNEYS 
Auditors, see COUNTY AUDITORS 
Boards of supervisors, see COUNTY BOARDS 

OF SUPERVISORS 
Bonds, see BONDS, DEBT OBLIGATIONS 
Budgets, see BUDGETS 
Child care home pilot project registration, report, 

and rules, 237A.3A 
Conference boards, assessment boards of review 

appointments, 441.31 
Contaminated property remediation, see LAND 

RECYCLING PROGRAM 
Court-appointed attorneys and guardians ad 

litem for juveniles, cost reimbursement, 
232.141, 815.7 

Courts, see DISTRICT COURT 
Debt service fund 

Levy increases, restriction, 331.430 
Prohibited payments from fund, 331.430 

Deeds and conveyances executed by, legalizing 
Act, 589.31 

Drainage and levee districts, see DRAINAGE 
AND LEVEE DISTRICTS 

Election commissioners, see ELECTIONS 
Employees deferred compensation program, see 

PUBLIC EMPLOYEES 
Enterprise zones, see ENTERPRISE ZONES 
Fairs, see FAIRS 
Financial reports 

Filing and publication deadline, forms, and 
instructions, 331.403 

COUNTIES — Continued 
Financial reports — Continued 

Generally accepted accounting principles, 
conformity with, waiver stricken, 331.403 

Penalty for late filing, 331.403 
Fire districts, open burning ban exception for 

controlled burns with permit, 100.40 
Franchise tax revenue general fund credit 

stricken and appropriation for county 
allocation, 331.427, 405A.10 

Hazardous materials transportation, see 
HAZARDOUS SUBSTANCES 

Health boards, employment practices, 137.6 
Health care facilities and family homes, 

compliance with local building and fire 
standards, 135C.9 

Highways, see HIGHWAYS, subhead Secondary 
Roads 

Hospital trustees, qualification for office, 347.11, 
347A.1 

Housing, see HOUSING 
Investments, public employees deferred 

compensation program, regulation 
exemptions, 12B.10-12B.10C, 12C.1 

Jails, see JAILS 
Juvenile homes, see JUVENILE HOMES 
Land-leased communities, regulation by 

counties, limitations, 335.30A 
Law enforcement districts, unified, tax levies 

legalizing Act, 28E.28B 
Legal settlement, see LEGAL SETTLEMENT 
Livestock, trespassing or stray, custody and 

maintenance, ch 169C 
Local option sales and services taxes, see SALES, 

SERVICES, AND USE TAXES 
Maintenance equipment operation by road 

workers, exemption from traffic regulations, 
321.233 

Mandates, property tax credits and exemptions, 
state funding, 25B.7 

Manufactured homes, regulatory standards 
enforcement by counties, limitations, 335.30, 
335.30A, 414.28, 414.28A 

Mental health and developmental disabilities 
regional planning councils, see MENTAL 
HEALTH AND DEVELOPMENTAL 
DISABILITIES REGIONAL PLANNING 
COUNCILS 

Mental health, mental retardation, and 
developmental disabilities services, see 
MENTAL HEALTH, MENTAL 
RETARDATION, AND DEVELOPMENTAL 
DISABILITIES SERVICES 

Modular homes, regulatory standards 
enforcement by counties, limitations, 335.30, 
335.30A, 414.28, 414.28A 

Motor vehicle regulation, see MOTOR 
VEHICLES 
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COUNTIES — Continued 
Old-age assistance recipients' property 

transferable to county for suspended taxes, 
acquisition authority stricken, 446.39 

Personnel department agreements to furnish 
services and facilities, rules, 19A.16 

Poor persons, see LOW-INCOME PERSONS 
Property taxes, see PROPERTY TAXES 
Racetracks and racetrack enclosures, subjection 

to property taxation, 99D.14 
Real estate transfer tax receipts, transfer to 

shelter assistance fund, 428A.8 
Recorders, see COUNTY RECORDERS 
Reports, annual, see subhead Financial Reports 

above 
Revitalization areas, see URBAN 

REVITALIZATION 
Roads, see HIGHWAYS, subhead Secondary 

Roads 
Runaway children, see CHILDREN 
Rural improvement zones, see RURAL 

IMPROVEMENT ZONES 
School zones, use of portable or part-time stop 

signs, 321.249 
Sewage sludge, ordinances related to, effect of 

state regulations, 455B.172 
Sheriffs, see COUNTY SHERIFFS 
Single entry point process, see MENTAL 

HEALTH, MENTAL RETARDATION, AND 
DEVELOPMENTAL DISABILITIES 
SERVICES 

Smoking and tobacco violations by persons 
under eighteen, civil penalties and 
disposition revised, 453A.3, 805.8 

Special assessments, see SPECIAL 
ASSESSMENTS 

State association of counties, land recycling 
program technical advisory committee 
membership, 455H.502 

Streets, see HIGHWAYS, subhead Secondary 
Roads 

Supervisors, see COUNTY BOARDS OF 
SUPERVISORS 

Taxes, see PROPERTY TAXES; SALES, 
SERVICES, AND USE TAXES 

Tax increment financing, see TAX INCREMENT 
FINANCING 

Tax sales, see TAX SALES 
Treasurers, see COUNTY TREASURERS 
Urban renewal, see URBAN RENEWAL 
Urban revitalization, see URBAN 

REVITALIZATION 
Vital statistics registration, see VITAL 

STATISTICS 
Zoning, see ZONING 

COUNTY ASSESSORS 
See ASSESSORS AND ASSESSMENTS 

COUNTY ATTORNEYS 
Child abuse cases 

Access to central registry data, 235A.15 
Reports, notification of human services office, 

232.71 
Retention of information, supreme court rules, 

235A.18 
Convicted felons, reconsideration of sentence, 

hearings and copies of orders, 902.4 
Family investment program, prosecution of 

violations, 239B.15 
Motor vehicle impoundment or immobilization, 

duties, 321J.4B 
OWI violators, restitution for emergency 

responses costs, duties, 321J.2 
Places of business that hold sales tax permits, 

public indecent exposure violations, duties, 
728.8 

Prisoner room and board charges, claims filed, 
duties, 356.7 

School attendance and family investment 
assistance records, unlawful dissemination, 
duties, 299.13 

Sex offender registry registration duties of court, 
assistance authorized, 692A.5 

Truancy, alternative civil actions against 
responsible adults, duties, 299.6A 

Youthful offender cases 
Termination or modification of dispositional 

orders and violations of conditional 
agreements, 232.54 

Waiver hearings and conditional agreements, 
232.45 

COUNTY AUDITORS 
Definition, inclusion of designee, 222.2, 229.1, 

230.34, 252.22 
Drainage and levee districts, tax sale certificate 

for land in, purchase by counties and 
trustees, duties transferred, 468.160, 
468.162, 468.163 

Election commissioner duties, see ELECTIONS 
Fee record, 331.508, 331.902 
Industrial machinery, equipment, and computers 

property tax replacement claims, see 
PROPERTY TAXES 

Land use district trustee election date selection, 
303.49 

Property tax relief fund distribution, allowed 
growth factor adjustment for county mental 
health, mental retardation, and 
developmental disabilities services, 
331.424A, 426B.2, 426B.3 

State institutions, notification of patients' 
personal accounts, duties transferred, 218.99 

Tax redemption of sold property by special 
assessment bondholders and cities, payment 
receipt duty transferred, 384.70 
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COUNTY BOARDS OF SUPERVISORS 
Agricultural drainage wells, inspection, notice, 

and reimbursement, 4551.2, 4551.4, 4551.7 
Deferred compensation program, investments in 

mutual funds, 509A.12 
Deputy sheriffs' annual base salary 

determination, 331.904 
Election personnel training course attendees' 

compensation rate determination, 49.125 
Election precinct board members' travel expense 

rate determination, 49.20 
Homestead property tax credit claims disallowed 

by state, appeal, 425.7 
Leasing of school district facilities or buildings, 

bidding requirements stricken, 331.361 
Mental health, mental retardation, and 

developmental disabilities services, see 
MENTAL HEALTH, MENTAL 
RETARDATION, AND DEVELOPMENTAL 
DISABILITIES SERVICES 

Military service property tax credit claims 
disallowed by state, appeal, 426A.6 

Property tax suspension recipients, reporting to 
state, 427.9 

Rural improvement zones, see RURAL 
IMPROVEMENT ZONES 

Single entry point process, see MENTAL 
HEALTH, MENTAL RETARDATION, AND 
DEVELOPMENTAL DISABILITIES 
SERVICES 

COUNTY CONFERENCE BOARDS 
Assessment boards of review appointments, 

441.31 

COUNTY ELECTION COMMISSIONERS 
Election administration, see ELECTIONS 

COUNTY ENGINEERS 
Farm-to-market road projects, progress payment 

approval, 310.18 

COUNTY FAIRS 
See FAIRS 

COUNTY HEALTH BOARDS 
Employment practices, 137.6 

COUNTY HOSPITALS 
Trustees, qualification for office, 347.11, 347A.1 

COUNTY JAILS 
See JAILS 

COUNTY OFFICERS 
Elections, see ELECTIONS 

COUNTY RECORDERS 
All-terrain vehicle registration, see 

ALL-TERRAIN VEHICLES 
Brand book and supplements, duties stricken, 

correction, 331.602 
Fee record, 331.607, 331.902 

COUNTY RECORDERS — Continued 
Human services department provider payments 

inappropriately obtained, index of liens, 
correction, 10A.108 

Instruments filed with recorder 
Exceptions to size and form requirements, 

331.602 
Notation in county system, 331.606 

Real estate transfer tax receipts, transfers to 
shelter assistance fund, duties, 428A.8 

Recreational license sanctions, support or 
paternity proceedings, ch 252J 

Snowmobile registration and certificates of title, 
see SNOWMOBILES 

Vital statistics registrar duties, see VITAL 
STATISTICS 

COUNTY ROADS 
See HIGHWAYS, subhead Secondary Roads 

COUNTY SHERIFFS 
See also LAW ENFORCEMENT AND LAW 

ENFORCEMENT OFFICERS 
Associate juvenile judges, bailiff and other 

services for, 331.653 
Deputy sheriffs, annual base salary 

determination, 331.904 
Fee record, 331.655, 331.902 
Jails, see JAILS 
Juveniles committing delinquent acts which 

would be serious misdemeanors, duties, 
331.653 

Prisoners, see JAILS 
Sex offender registry, see SEX OFFENDER 

REGISTRY 

COUNTY SUPERVISORS 
See COUNTY BOARDS OF SUPERVISORS 

COUNTY TREASURERS 
Anatomical gift public awareness and 

transplantation fund contributions collected 
with motor vehicle registrations, 
distribution, 321.44A 

Drainage and levee districts, tax sale certificate 
for land in, purchase by counties and 
trustees, duties, 468.160, 468.162, 468.163 

Drivers licenses, see DRIVERS, MOTOR 
VEHICLES, subhead Licenses and Permits 

Drunk driving state laws, distribution of 
pamphlets containing, 321J.1A 

Electronic transfers of funds, acceptance and 
requirement, 331.553 

Fee record, 331.902 
Mental health, mental retardation, and 

developmental disabilities services allowed 
growth factor adjustment, credits, 331.438 

Motor vehicle leasing use tax, 423.4, 423.7A 
Motor vehicle licenses, see DRIVERS, MOTOR 

VEHICLES, subhead Licenses and Permits 
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COUNTY TREASURERS — Continued 
Motor vehicle registration and  certificates of 

title, see MOTOR VEHICLES, subheads 
Certificates of Title; Registration 

Property t ax  administration, see PROPERTY 
TAXES 

Property t ax  credits reimbursement base amount 
determination and  reporting of excess, 25B.7 

Tax deeds, see TAX DEEDS 
Tax redemption of sold property by special 

assessment bondholders and cities, payment 
recipient, 384.70 

Tax sales, see TAX SALES 

COUNTY VITAL STATISTICS REGISTRARS 
See VITAL STATISTICS 

COURT ADMINISTRATORS 
State  court administrator, see JUDICIAL 

DEPARTMENT 

COURT-APPOINTED ATTORNEYS 
See ATTORNEYS AT LAW 

COURT OF APPEALS 
See also COURTS 
Legal assistants, maximum number stricken, 

602.5203 

COURTS 
See also headings for particular courts; CIVIL 

PROCEDURE; CRIMINAL PROCEDURE; 
JUDICIAL DEPARTMENT 

Clerks of court, see DISTRICT COURT 
Costs for support or paternity establishment 

actions initiated by s ta te  or county, 252A.10 
Court information system 

Restitution payment tracking, 321.40 
Transportation department records and  

information processing and fees, 321.491 
Criminal defendants and  criminal procedure, see 

CRIMINAL PROCEDURE 
Definition, support liability cases, 252A.2 
Evidence, see EVIDENCE 
Judges, see JUDGES 
Judicial review, see JUDICIAL REVIEW 
Peer review courts, establishment and rules, 

602.6110 
State  court administrator, see JUDICIAL 

DEPARTMENT 
Trials, see TRIALS 
Witnesses, see WITNESSES 

COVENANTS 
Land recycling program compliance, covenant 

not to  sue by operation of law, 
transferability, 455H.302, 455H.504 

CRANES 
Movement on highways, maximum gross weight, 

rules, and  definition, 321.1, 321E.7, 321E.9 

CREAM 
See also MILK AND MILK PRODUCTS 

CREAM — Continued 
Grading law repealed, 192.111, ch 195 

CREDIT 
See CONSUMER CREDIT CODE 

CREDITORS 
Debt collection, see DEBT COLLECTION 

CREDIT UNION DIVISION 
Superintendent of credit unions, interest rates  

for public obligations and assessments, 
committee to determine, correction, 74A.6 

CREDIT UNIONS 
See also FINANCIAL INSTITUTIONS 
Financial instruments drawn on institution 

ut tered for u se  of property, t he f t  definition, 
714.1 

Osteopathic forgivable loan program, purchase 
of loans, repealed, 261.19A 

CREDIT UNION SUPERINTENDENT 
Interest  ra tes  for public obligations and 

assessments, committee to  determine, 
correction, 74A.6 

CRIMES 
See also CRIMINALS; FELONIES; 

MISDEMEANORS; PENALTIES; PUBLIC 
OFFENSES 

Alcoholic beverage-related, see ALCOHOLIC 
BEVERAGES 

Assault, see ASSAULT 
Brandishing a dangerous weapon, criminal act 

definition affirmed and  reenacted, 723A.1 
Child abuse, see CHILD ABUSE 
Controlled substance-related, see 

CONTROLLED SUBSTANCES 
Delinquency, see JUVENILE DELINQUENCY 
Dependent adult  abuse, see ADULT ABUSE 
Domestic abuse and domestic abuse assault, see 

DOMESTIC ABUSE 
Drunk  driving (OWI), see DRIVERS, MOTOR 

VEHICLES, subhead Intoxicated Drivers 
Felonies, see FELONIES 
Fraudulent  practices, public assistance benefits, 

239B.14, 249A.7, 249A.8 
Gangs, see GANGS 
Homicide or serious injuries caused by OWI 

violators, penalties revised, 707.6A 
Indecent exposure, see INDECENT EXPOSURE 
Juvenile delinquency, see JUVENILE 

DELINQUENCY 
Misdemeanors, see MISDEMEANORS 
Motor vehicle violations, habitual offenders, 

321.555 
Obscenity, see OBSCENITY 
Operating while intoxicated (OWI), see 

DRIVERS, MOTOR VEHICLES, subhead 
Intoxicated Drivers 

Pornography, see OBSCENITY 
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CRIMES — Continued 
Rape, see SEXUAL ABUSE 
Restitution, see RESTITUTION 
Sex offender registry, see SEX OFFENDER 

REGISTRY 
Sexual abuse, see SEXUAL ABUSE 
Sexually predatory offenses, prior convictions, 

definition, correction, 901A.1 
Sexually violent offenses, definition expanded, 

692A.1 
Terrorism, international, victims' eligibility for 

compensation, 912.5 
Theft by financial instruments uttered for use of 

property, which knowingly will not be paid, 
714.1 

Trafficking in stolen weapons, felony offense 
affirmed and reenacted, 724.16A 

Victims, see VICTIMS 
Weapons, see WEAPONS 

CRIME VICTIM COMPENSATION 
PROGRAM 

See VICTIM COMPENSATION 

CRIMINAL AND JUVENILE JUSTICE 
PLANNING DIVISION AND COUNCIL 

Delinquent and at-risk youth, development of 
program resource guide, 216A.138 

CRIMINAL HISTORY, INTELLIGENCE, 
AND SURVEILLANCE DATA 

See also CRIMINALS, subhead Records Checks 
Access to information in child support 

proceedings, 252B.9 
Adjudication data, definition revised, 692.1 
Criminal and juvenile justice agency records 

See also JUVENILE COURT, subhead Records 
Delinquent acts, release restrictions for records 

and files, 232.19, 232.28, 232.149 
Escapes from detention, release of information 

concerning, 232.149 
Fingerprints and photographs of juveniles and 

youthful offenders, 232.148 
Custody data, definition revised, 692.1 
Data check prepayment fund, 692.2A 

CRIMINAL PROCEDURE 
See also COURTS 
Bail, see BAIL 
Deadly force, definition, 704.2 
Defendants 

Convicted felons, reconsideration of sentence, 
hearings and copies of orders, 902.4 

Deaths caused by OWI violations, bail not 
allowed, 811.1 

Mentally incapable of standing trial, 
court-ordered treatment, 812.4 

Sentence reconsideration hearings, oral 
presentations of victim impact statements, 
910A.5 

CRIMINAL PROCEDURE — Continued 
Deferred judgments and sentences, see 

DEFERRED JUDGMENTS 
Forfeitures of motor vehicles of OWI offenders, 

seizure and forfeiture of vehicle, 321J.4B, 
809A.3 

Judgment and sentence 
Child abuse mandatory reporters convicted of 

sexual abuse violations, deferred 
judgment and sentencing exceptions, 
907.3 

Community service, see COMMUNITY 
SERVICE (PUBLIC SERVICE) 

Consecutive sentences as one term of 
imprisonment, exception, 901.8, 903A.7 

Convicted felons, reconsideration of sentence, 
hearings and copies of orders, 902.4 

Deferred judgments and sentences, see 
DEFERRED JUDGMENTS 

Domestic abuse assault, third or subsequent 
offenses, corrections, 708.2A 

OWI violations, sentencing and penalties 
revised, 321J.2, 707.6A, 907.3 

Parole, see PAROLE 
Prisoner room and board charges, claims 

included as restitution and prioritization 
of claims, 356.7, 910.1-910.3 

Probation, see PROBATION 
Reality education substance abuse prevention 

programs, see SUBSTANCE ABUSE 
Reduction of sentence for good behavior 

computation, categories of sentences, 
accrual of good time, and retroactive 
applicability, 901.8, 903A.2, 903A.7 

Restitution, see RESTITUTION 
Sentence reconsideration hearings, victim 

impact statement presentations, 910A.5 
Sexually predatory offenses, prior convictions, 

definition, correction, 901A.1 
Suspended sentences for OWI violations, 

restrictions and exceptions, 321J.2, 907.3 
Wrongful imprisonment claims, 663A.1 
Youthful offenders, see JUVENILE 

DELINQUENCY 
Juvenile delinquency, see JUVENILE 

DELINQUENCY 
Sentences and sentencing, see subhead 

Judgment and Sentence above 
Sex offender registry, see SEX OFFENDER 

REGISTRY 
Victim impact statements, see VICTIMS 
Youthful offender status and prosecution, see 

JUVENILE DELINQUENCY 

CRIMINAL RESTITUTION 
See RESTITUTION 

CRIMINALS 
See also CRIMES 
Child abuse, see CHILD ABUSE 
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CRIMINALS — Continued 
Controlled substances offenders, requirements 

for family investment program participation, 
239B 5 

Defendants,  see CRIMINAL PROCEDURE 
Gangs, see GANGS 
Inmates,  see CORRECTIONAL FACILITIES 
Jails,  see JAILS 
Judgment  and  sentence, see CRIMINAL 

PROCEDURE 
Juvenile delinquents, see JUVENILE 

DELINQUENCY 
Prisons and  prisoners, see PRISONS AND 

PRISONERS 
Records checks 

See also CRIMINAL HISTORY, 
INTELLIGENCE, AND SURVEILLANCE 
DATA 

Day care providers personnel, 237A.5 
Heal th care facility employees, 135C.33 

Restitution, see RESTITUTION 
Sentences and  sentencing, see CRIMINAL 

PROCEDURE, subhead Judgment and 
Sentence 

Sex offender registry, see SEX OFFENDER 
REGISTRY 

Support obligors, interstate rendition, 252K.801, 
252K.802, 252K.904 

Trials, see TRIALS 
Victims, see VICTIMS 
Wrongful imprisonment claims, 663A.1 
Youthful offenders, see JUVENILE 

DELINQUENCY 

CROPS 
See AGRICULTURE AND AGRICULTURAL 

PRODUCTS 

CULTURAL AFFAIRS DEPARTMENT 
Community cultural grants, appropriation and  

nonreversion of appropriations, 303.3 
Iowa heritage motor vehicle registration plate 

fees allocation, 321.34 

CUSTODIANS 
Abandonment of children, 600A.2, 600A.8 
Child abuse information access, 235A.15 

DAIRIES AND DAIRY PRODUCTS 
See MILK AND MILK PRODUCTS 

DAMAGES 
Comparative fault,  see COMPARATIVE FAULT 
Dramshop Act, applicability to  intoxicated 

persons under  legal age, 123.92 
Future  damages, calculation, 624.18, 668.3 
Joint  and  several liability for economic damages, 

668.4 
Motor vehicle damage disclosure statements, 

new vehicles exemption, 321.69 
Motor vehicle liability, vehicles rented less t h a n  

one year, owner defined, 321.493 

DAMAGES — Continued 
Personal injury actions, designation and 

calculation of damages, 624.18 
Personal injury cases, supplemental needs t rus t  

funding, 634A.1 
Recovery actions for merchandise and damages 

by mercantile establishment owner's 
representative, 645.1 

Rights of victim's estate when death caused by 
felony offense, 910.3B 

Trespassing or s tray livestock, owner or 
aggrieved party liability, 169C.5 

Water and  ice vessel accident reports, minimum 
damage requirement, 462A.7 

Wrongful imprisonment claims, limitations, 
663A.1 

DATA PROCESSING 
Vital statistics records attached to  data  

processing software, public's right to inspect, 
144.43 

DAY CARE 
Child care homes pilot project registration, 

report, and rules, 237A.3A 
Criminal and child abuse record checks of 

personnel, penalty, injunction, 237A.5 
Crisis child care provision, healthy opportunities 

for parents  to experience success 
(HOPES)-healthy families Iowa (HFI) 
program, 135.106 

Facilities, child abuse information registry, 
access to  data, 235A.15 

Family investment program deductions and 
provisions for children, 239B.7, 239B.19, 
239B.23 

Group day care homes 
Definition, 237A.1 
Joint  registration certificates, 237A.3 
Staffing and enrollment requirements, 237A.3 

PROMISE J O B S  program participants, child 
care provisions, 239B.19, 239B.23 

Registration 
Child care homes pilot project, report, and 

rules, 237A.3A 
Joint  certificates, group day care providers, 

237A.3 
Sexual abuse violations by mandatory child 

abuse reporters, deferred judgment and 
sentencing exceptions, 907.3 

DEADLY FORCE 
Definition, 704.2 

DEAD PERSONS 
See also DEATH 
Death certificates, see VITAL STATISTICS 
Delayed registration of bir th prohibited, 144.15 
Estates  of decedents 

Inheritance taxes, see INHERITANCE TAXES 
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DEAD PERSONS — Continued 
Estates of decedents — Continued 

Securities transfer on death, see PROBATE 
CODE, subhead Transfer on Death 
Security Registration 

Funerals, see FUNERALS AND FUNERAL 
ESTABLISHMENTS 

Motor vehicle drivers, intoxication testing, 
certification of incapability of consent, 
321 J .  7 

Transport of dead bodies, burial-transit permit 
requirement exceptions, 144.32 

DEAF, SCHOOL FOR 
See also REGENTS, BOARD OF 
Appropriation, 294A.25 
Mental health, mental retardation, and 

developmental disabilities services, see 
MENTAL HEALTH, MENTAL 
RETARDATION, AND DEVELOPMENTAL 
DISABILITIES SERVICES 

School improvement technology program, 295.2, 
295.3 

DEALERS 
Motorcycles, business hours, 322.36 
Motor vehicles, see MOTOR VEHICLES 

DEATH 
See also DEAD PERSONS 
Alcoholic beverage violations by persons under 

legal age resulting in death, penalties, 
123.47 

Certificates of death, see VITAL STATISTICS 
Child death review team, see CHILD DEATH 

REVIEW TEAM 
Comparative fault actions, see COMPARATIVE 

FAULT 
Defective product-related, limitation of actions 

and exceptions, 614.1 
Domesticated animal activities risk, nonliability 

and exceptions, 673.2 
Felony acts causing death, rights of victim's 

estate, 910.3B 
Fetal deaths, see FETUSES 
Homicide caused by OWI violators, sentencing 

and penalties revised and bail not allowed, 
321J.4, 321J.20, 707.6A, 811.1, 907.3 

Hospice programs, see HOSPICE PROGRAMS 

DEATH CERTIFICATES 
See VITAL STATISTICS 

DEBRIS 
Highways, debris thrown or deposited on and 

required removal of, scheduled violation and 
penalty, 321.369, 805.8 

DEBT 
County debt service fund, see COUNTIES 

DEBT COLLECTION 
Child support debts, see SUPPORT 
Collection entity, definition, 252B.23 

DEBT COLLECTION — Continued 
Collection services center for support obligations, 

see SUPPORT 
Disclosures in communications from debt 

collectors, 537.7103 
District court clerks, debts owed to 

Assignment to revenue and finance 
department centralized debt collection 
unit, 602.8107 

Setoff against income tax refunds and rebates, 
minimum amount determination, 421.17 

Foster care support debts setoff against income 
tax refunds and rebates, minimum amount 
determination, 421.17 

Private collection agencies 
State contracts for difficult support collection 

cases, 252B.5 
Support arrearages and surcharges, referral to 

collection entity, confidentiality provisions, 
252B.9, 252B.23 

Public assistance overpayments setoff against 
income tax refunds and rebates, minimum 
amount determination, 421.17 

State, debts owed to 
Centralized collection unit, assignment of 

cases to, 602.8107 
Centralized debt collection procedure, debtor 

information distribution, 421.17 
Drivers license nonrenewal, 321.210B 
Income tax refund and rebate setoff, 421.17 

Student loan defaults setoff against income tax 
refunds and rebates, minimum amount 
determination, 421.17 

Support debts, see SUPPORT 
Tax collections, nonfilers and nonpayers 

identification contracted systems and 
programs, 421.17 

DEBTORS AND CREDITORS 
Collection of debts, see DEBT COLLECTION 
Consumer credit code, see CONSUMER CREDIT 

CODE 
Support debts, see SUPPORT 

DEBTS 
Support debts, see SUPPORT 

DECEDENTS 
See DEAD PERSONS 

DEEDS 
See also REAL PROPERTY, subhead Instruments 

Affecting Real Estate 
City and county deeds, legalizing Act, 589.31 
Tax deeds, see TAX DEEDS 

DEED TAX 
Revenue transfer to shelter assistance fund, 

428A.8 

DEER 
Domesticated animal activities, liability, ch 673 
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DEER — Continued 
Farm deer, see LIVESTOCK 
Hunting, see HUNTING 

DEFENDANTS 
Criminal actions, see CRIMINAL PROCEDURE 

DEFERRED COMPENSATION 
Public employees deferred compensation plans, 

see PUBLIC EMPLOYEES 

DEFERRED JUDGMENTS 
Access to records by clerk of court and clerk's 

designee, 907.4 
Child abuse mandatory reporters convicted of 

sexual abuse violations, deferred judgment 
and sentencing exceptions, 907.3 

Domestic abuse assault, third or subsequent 
offenses, corrections, 708.2A 

OWI offenders, restrictions and exceptions, 
321J.2, 707.6A, 907.3 

Reality education substance abuse prevention 
programs, see SUBSTANCE ABUSE 

Reports of deferred judgments by clerk of court's 
designee authorized, 907.4 

DEGREES, ACADEMIC 
Postsecondary schools accreditation 

requirement, nondegree specialty vocational 
training programs, exemption stricken, 
261B.3A 

DELINQUENT JUVENILES 
See JUVENILE DELINQUENCY 

DENTAL EXAMINING BOARD 
See also EXAMINING BOARDS 
Disciplinary hearing panels, composition, 153.36 

DENTAL HYGIENISTS 
Continuing education requirements, exception 

for out-of-state practitioners, 153.36 
Sexual abuse violations by mandatory child 

abuse reporters, deferred judgment and 
sentencing exceptions, 907.3 

DENTISTS 
Continuing education requirements, exception 

for out-of-state practitioners, 153.36 
Malpractice actions against on behalf of minors, 

limitation of actions, 614.1 
Sexual abuse violations by mandatory child 

abuse reporters, deferred judgment and 
sentencing exceptions, 907.3 

DEPENDENT ADULT ABUSE 
See ADULT ABUSE 

DEPENDENTS 
Adult abuse, see ADULT ABUSE 
Child abuse, see CHILD ABUSE 

DEPREDATION 
Wild animal damage control, ch 481C 

DEPUTY SHERIFFS 
Annual base salary determination, 331.904 

DERIVATIVE ACTIONS 
Limited partnerships, 487.1002 

DESCENDANTS 
Inheritance taxes, see INHERITANCE TAXES 

DES MOINES 
Capitol and capitol complex, telecommunications 

cabling services, 18.8 

DEVELOPMENTAL DISABILITIES 
See also MENTAL HEALTH, MENTAL 

RETARDATION, AND DEVELOPMENTAL 
DISABILITIES SERVICES 

Foster care placement of children, voluntary, 
periodic court oversight, 232.175 

Legal settlement for persons receiving treatment 
or support services, 252.16 

Services and single entry point process, see 
MENTAL HEALTH, MENTAL 
RETARDATION, AND DEVELOPMENTAL 
DISABILITIES SERVICES 

DIETETIC EXAMINING BOARD 
See EXAMINING BOARDS 

DIMINUTION 
Petroleum, environmental protection charge, 

obsolete provisions stricken, 424.18 

DIOXINS 
Limitation of actions founded on disease caused 

by exposure, exception, 614.1 

DISABILITIES 
Brain injuries, see BRAIN INJURIES 
Definition of persons with disabilities, 634A.1 
Developmental disabilities, see 

DEVELOPMENTAL DISABILITIES 
Focused small business linked investments 

program, establishment, 12.43 
Handicapped parking, see MOTOR VEHICLES, 

subhead Parking Permits and Spaces for 
Persons with Disabilities 

Hospital-school for children with severe 
disabilities 

Legal settlement for services, see LEGAL 
SETTLEMENT 

Mental health, mental retardation, and 
developmental disabilities services, see 
MENTAL HEALTH, MENTAL 
RETARDATION, AND 
DEVELOPMENTAL DISABILITIES 
SERVICES 

Mental illness, see MENTAL ILLNESS 
Mental retardation, see MENTAL 

RETARDATION 
Motor carrier passenger services for disabled 

persons, certification exemption, 325A.13 
Motor vehicle parking permits and spaces for 

persons with disabilities, see MOTOR 
VEHICLES, subhead Parking Permits and 
Spaces for Persons with Disabilities 
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DISABILITIES — Continued 
Property tax credits for persons with disabilities, 

see PROPERTY TAXES, subhead Elderly 
and Disabled Credits 

Supplemental needs t rusts  for persons with 
disabilities, ch 634A 

Terminology correction, 84A.7 
Veterans of military service, see VETERANS 
Workers' compensation, see WORKERS' 

COMPENSATION 

DISASTERS 
See also EMERGENCIES 
Emergencies, damage or destruction of soil and 

water, restoration, 161A.7, 161A.75 
Emergency vehicles for disaster relief, motor 

vehicle registration fee exemption, 321.19 
Fiber optic cable injured or destroyed by wild 

animals, repairs funded, 29C.20 

DISCRIMINATION 
Executive branch employees, cause for 

discharge, suspension, or demotion, rules, 
19A.9, 19A.18 

DISEASES 
See also MEDICAL CARE 
Acquired immune deficiency syndrome, home 

testing kits, rules, 126.25 
Aujeszky's disease, see PSEUDORABIES 
Brucellosis, see BR UCELLOSIS 
Defective products causing, limitation of actions 

exceptions, 614.1 
Kidney disease treatment centers and 

hemodialysis services, stricken from 
certificate of need requirement, 135.61, 
135.63 

Occupational disease compensation, see 
WORKERS' COMPENSATION 

Pseudorabies, see PSEUDORABIES 

DISPUTE RESOLUTION 
Marriage dissolutions, contempt proceedings, 

mediation to enforce joint custody 
provisions, 598.23 

DISSOLUTION OF MARRIAGE 
Contempt proceedings, alternatives to jail 

sentences, 598.23 
Court records, purging, 602.8103 
Custody of children 

Joint custody or joint legal custody, 598.1, 
598.23 

Joint physical care, 598.1, 598.41 
Legal custody or custody of children, 598.1, 

598.41 
Physical care, 598.1, 598.41 
Residential relocation of minor child, 

modification of custody order, 598.21 
Distribution of marital assets, limitation of 

actions to recover, 614.1 
Paternity, overcoming establishment, 598.21 

DISSOLUTION O F  MARRIAGE 
— Cont inued 

Petitions, statements regarding child support, 
598.5 

Support obligations, see SUPPORT 
Visitation rights, grandparents and 

great-grandparents, 598.35 
Vital statistics, see VITAL STATISTICS 

DISTRICT COURT 
See also COURTS 
Child abuse central registry access and  appeal, 

report and  disposition data,  235A.15, 
235A.19 

Child support enforcement, see SUPPORT 
Civil cases, records subject to purging revised, 

602.8103 
Clerks of court 

Debt recovery for, see DEBT COLLECTION 
Deferred judgment docket, access and  

reporting duties, 907.4 
Delinquent acts committed of serious 

misdemeanor status, duties, 602.8102 
Destruction of court records relating to  

parental  notification waiver proceedings, 
135L.3, 602.8102 

Motor vehicle convictions or forfeitures of bail, 
collection fee for copies of records, 321.491 

OWI convictions involving vehicle 
impoundment, duties, 321J.4B 

Records, see subhead Records below 
Victim restitution payments, duties, 910.9 
Vital statistics registrar, duties stricken, 

correction, 602.8102 
Voluntary admissions to mental  hospitals, 

authorization duties transferred, 229.42 
Commitment of chronic substance abusers to  

federally operated facilities, procedures and  
jurisdiction, 125.83A 

Conservators and conservatorships, see 
PROBATE CODE 

Costs and  fees 
Correctional fees included a s  restitution, 

collection, 356.7, 910.1—910.3 
Interest on judgments and  decrees, calculation 

and rates, 535.3, 668.13 
Motor vehicle convictions or forfeitures of bail, 

copying fee for records, 321.491 
County prisoners, room and board claims 

against, enforcement and  collection, 356.7, 
910.1-910.3 

Court records, see subhead Records below 
Criminal defendants and  criminal procedure, see 

CRIMINAL PROCEDURE 
Domestic abuse, see DOMESTIC ABUSE 
Fees, see subhead Costs and Fees above 
Guardians and  guardianships, see PROBATE 

CODE 
Intoxicated drivers, see DRIVERS, MOTOR 

VEHICLES 
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DISTRICT COURT — Continued 
Judges, maximum number increased, 602.6201 
Juries,  see JURIES 
Juvenile court, see JUVENILE COURT 
Land recycling program, enforcement of 

institutional and  technological controls, 
455H.206 

Limitation of actions, see LIMITATION OF 
ACTIONS 

OWI offenses, see DRIVERS, MOTOR 
VEHICLES, subhead Intoxicated Drivers 

Paternity establishment, see PATERNITY 
Probate court, see PROBATE COURT 
Reality education substance abuse prevention 

programs, see SUBSTANCE ABUSE 
Records 

Deferred judgment docket, access by clerk and 
clerk's designee, 907.4 

Hearings before administrative parole and  
probation judges, system implementation, 
907.8A 

Marriage license book stricken, correction, 
602.8104 

Motor vehicle convictions or forfeitures of bail, 
collection and transfer  of copying fees, 
321.491 

Purging of civil case records, 602.8103 
Securities t ransfers  on death, actions for 

accounting, jurisdiction, 633.10, 633.807 
Sex offender registry registration duties, 

assistance authorized, 692A.5 
Sixth judicial district, jurisdiction of persons on 

probation and probation violators, 907.8, 
907.8A, 908.11 

Small claims, trespassing or s tray livestock, 
169C.5 

Support obligations, enforcement, see SUPPORT 
Witnesses, see WITNESSES 
Wrongful imprisonment claims, duties, 663A.1 
Youthful offender s ta tus  and prosecution, see 

JUVENILE DELINQUENCY 

DIVORCE 
See DISSOLUTION OF MARRIAGE 

DOCTORS 
See PHYSICIANS AND SURGEONS 

DOGS 
Racing, pari-mutuel wagering, racetrack 

enclosures, definition and  payments based 
on admittance, 99D.2, 99F.1 

DOMESTIC ABUSE 
Court files, access by child support recovery unit ,  

236.10 
Criminal penalties, 708.2A 
Marriage licenses and application forms, abuse 

prevention language, 595.3A 
Protection order, separate support and  

maintenance payments, federal compliance, 
236.5 

DOMESTIC ABUSE — Continued 
Shelter assistance fund, establishment, moneys, 

and  appropriation, 15.349, 16.5, 428A.8 
Temporary domestic abuse orders in  support 

cases, copies to  human  services department, 
252A.13, 598.34, 600B.38 

Victim services funding, 236.15A, 236.15B 

DOMESTICATED ANIMAL ACTIVITIES 
Liability, ch 673 

DONATIONS 
Anatomical g i f t  public awareness and 

transplantation fund  contributions collected 
with motor vehicle registrations, 
distribution, 321.44A 

Real estate donated to  s tate  and  political 
subdivisions, taxation of life estate property, 
427.2A 

DONKEYS 
See also LIVESTOCK 
Domesticated animal activities, liability, ch 673 

DRAFTS 
Uttered for u se  of property, which knowingly will 

not be paid, the f t  definition, 714.1 

DRAINAGE 
Agricultural drainage wells, see WELLS 
Alternative drainage system assistance program, 

159.29A, 159.29B 

DRAINAGE AND LEVEE DISTRICTS 
See also POLITICAL SUBDIVISIONS 
Agricultural drainage well closings, assessment 

of costs and reimbursement, 4551.7, 468.189 
Alternative drainage system construction and 

reimbursement of expenses, 4551.3, 4551.7 
Assessments for benefits 

Advance payments of installments, 468.57 
Payment requirements to avoid delinquency 

interest, 445.37 
Sta te  land, 468.43 

Subdistrict establishment in drainage districts, 
notice by petitioning landowner stricken, 
468.63 

Taxes, see subhead Assessments for Benefits 
above 

Tax sale certificate for land in  districts, purchase 
by counties and  trustees, payment recipient, 
468.160, 468.162, 468.163 

Tax sales of lands in districts, report to  county 
supervisors and  district trustees, 468.165 

DRAMSHOP ACT 
Applicability to  intoxicated persons under  legal 

age, 123.92 

DRINKING WATER 
See also WATER AND WATERCOURSES 
Sewage t reatment  and  drinking water  facilities 

financing program 
General provisions, 16.131, 16.132, 

455B.291-455B.298 
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DRINKING WATER — Continued 
Sewage treatment and drinking water facilities 

financing program — Continued 
Bond and note issuance, 16.131, 16.132 
Capitalization grants, reservation and transfer 

of funds, 455B.296 
Drinking water facilities administration fund, 

establishment and administration, 
455B.295 

Drinking water treatment revolving loan fund, 
establishment and administration, 
455B.295 

Loans to municipalities and water systems, 
455B.297 

DRIVERS, MOTOR VEHICLES 
Accidents, see MOTOR VEHICLES 
Alcoholic beverage violations by persons under 

legal age, drivers license suspension for 
second offense, 123.47 

Careless driving, offenses and fine, 321.277A, 
805.8 

Commercial drivers 
Licenses and permits, see subhead Licenses and 

Permits below 
Operation in violation of out-of-service orders, 

rules, 321.208A 
Physical or medical disqualifications for prior 

conditions, rules, 321.450 
Controlled substance-related offenses, see 

subhead Intoxicated Drivers below 
Drugged drivers, see subhead Intoxicated Drivers 

below 
Drunk drivers, see subhead Intoxicated Drivers 

below 
Escort vehicle requirements and rules, 321E.8, 

321E.9, 321E.11, 321E.34 
Financial liability coverage requirements, see 

MOTOR VEHICLES 
Habitual offenders 

Definition, 321.551 
Driving while license denied, 321.555 
Driving while license revoked, additional 

revocation period, 321.560 
Ignition interlock devices, installation 

requirements for temporary restricted 
licenses, 321J.4, 321J.9, 321J.20 

Intoxicated drivers 
Death caused by OWI violators, sentencing 

and penalties revised and bail not allowed, 
321J.4, 321J.20, 707.6A, 811.1, 907.3 

Drinking drivers courses, see COMMUNITY 
COLLEGES 

Drug or drug-related convictions, driving 
without license, penalty, 321.218 

First offenses, sentencing and penalties 
revised, 321J.2 

Forfeiture of vehicle for operating while license 
suspended or revoked for OWI violations, 
321J.4B, 809A.3 

DRIVERS, MOTOR VEHICLES 
— Continued 

Intoxicated drivers — Continued 
Impoundment or immobilization of vehicle, 

owner's liability and  penalties, 321J.4B 
Operation while license suspended, denied, 

revoked, or barred, penalties revised, 
321J.4B, 321J.21 

Penalties revised, 321.218, 321J.2, 321J.4, 
321J.4B, 321J.9, 321J.20, 321J.21, 
707.6A, 809A.3 

Prior violations, determination for sentencing 
or revocation, 321J.2, 321J.12 

Public education campaign and  publication of 
laws, 321J.1A 

Reality education substance abuse prevention 
programs, see SUBSTANCE ABUSE 

Records of arrests, convictions, or revocations, 
retention and exceptions, 321.12 

Revocation of license, see subhead Revocation 
of License below 

Second and subsequent offenses, sentencing 
and penalties revised, 321J.2 

Sentencing revised, 321J.2, 907.3 
Serious injuries caused by OWI violations, 

sentencing and penalties revised, 707.6A, 
907.3 

Serious injury by vehicle, habitual offenders, 
321.555 

Substance abuse evaluation, education, and  
treatment, and rules, 321J.3 

Testing of persons incapable of consent or 
refusal, physician's certification, 321 J .  7 

Testing, refusal to submit, sentencing and  
penalties revised, 321J.9, 907.3 

Victim restitution, see RESTITUTION 
Youthful offender substance abuse awareness 

program, reduction of license revocation 
period stricken, 321J.25 

Leased vehicles rented for less t h a n  one year, 
liability for damages, owner defined, 
321.493 

License plates, see MOTOR VEHICLES, subhead 
Plates 

Licenses and permits 
Age identification on license face for underage 

person, 321.189 
Altered or fictitious, u s e  for alcoholic beverage 

purchases, penalties revised, 321.216B 
Civil penalty assessment for suspension, 

revocation, or bar, and  license 
reinstatement restrictions, 321.218A, 
321A.32A 

Commercial licenses, out-of-service rules, 
321.208A 

Drug offense conviction, driving without 
license, penalty, 321.218 

Law enforcement officers, undercover, 22.7, 
321.189A 

Nonissuance, nonrenewal, or suspension when  
debt owed to state, 321.210B 
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DRIVERS, MOTOR VEHICLES 
— Continued 

Licenses and  permits — Continued 
Nonoperators' identification cards, see 

IDENTIFICATION 
Operating with expired license prohibited, 

penalty, 321.174A, 805.8 
Operating without valid license or permit, 

penalty revised, 805.8 
Operation while license suspended, denied, 

revoked, or barred for OWI violations, 
penalties revised, 321J.4B, 321J.21 

Physical or mental  incapacity, suspension for, 
judicial review petition stay exception, 
321.210 

Revocation hearings, 321J.13 
Revocation, see subhead Revocation of License 

below 
Suspension for accident, property damage 

threshold amount, 321 A. 5 
Suspension for alcoholic beverage violations by 

persons under  legal age, 123.47 
Suspension notice, rules, 321.210 
Suspension of license, advance notice, 

correction, 321.210 
Temporary restricted licenses, see subhead 

Temporary Restricted Licenses below 
Milk haulers, definition, licensing, and  

penalties, 192.101A, 192.112, 192.113 
Motor vehicles, see MOTOR VEHICLES 
Nonoperators' identification cards, see 

IDENTIFICATION 
Nonresidents 

Operating privileges suspended or revoked, 
civil penalty and  reinstatement 
restrictions, 321.218A, 321A.32A 

Operating while intoxicated (OWI), see 
subhead Intoxicated Drivers above 

Operating while intoxicated (OWI), see subhead 
Intoxicated Drivers above 

Parking for persons with disabilities, see 
MOTOR VEHICLES, subhead Parking 
Permits and Spaces for Persons with 
Disabilities 

Persons nineteen or under, civil penalty amount  
reduced, 321.218A, 321A.32A 

Reality education substance abuse prevention 
programs,  see SUBSTANCE ABUSE 

Registration of motor vehicles, see MOTOR 
VEHICLES, subhead Registration 

Revocation of license 
Chemical testing, refusal to submit, revocation 

period revised, 321J.9 
Civil penalty assessment and reinstatement of 

license restrictions, 321.218A, 321A.32A 
Drug  or drug-related conviction, driving 

without license, penalty, 321.218 
Habitual  offenders driving while license 

revoked, additional period of revocation, 
321.560 

DRIVERS, MOTOR VEHICLES 
— Continued 

Revocation of license — Continued 
License reinstatement,  course and  substance 

abuse evaluation completion, 321J.4, 
321J.17 

Operation while license revoked, vehicle 
subject to  impoundment or immobilization 
and  additional penalties revised, 321J.4B, 
321J.21 

OWI-related convictions and  temporary 
restricted license ineligibility periods, 
321J.2, 321J.4, 321J.20 

Prior revocations, determination, 321J.2, 
321 J .  12 

Youthful offender substance abuse awareness 
program, reduction of license revocation 
period stricken, 321J.25 

Road workers operating maintenance 
equipment, exemption from traffic 
regulations, 321.233 

Seat belts, see MOTOR VEHICLES 
State database, access in  child support 

proceedings, 252B.9 
Temporary restricted licenses 

Chemical testing, refusal  to  submit, ignition 
interlock device installation requirement, 
321J.9 

Death caused by OWI offenses, ineligibility, 
321J.4, 321J.20, 707.6A 

Issuance a f te r  civil penalty payment, 
321.218A, 321A.32A 

OWI convictions, ineligibility period and 
ignition interlock device installation 
period, 321J.2, 321J.4, 321J.20 

Previous revocations, determination, 321J.20 
Violations 

See also MOTOR VEHICLES, subhead 
Violations 

Civil penalty assessment and reinstatement of 
license restrictions, 321.218A, 321A.32A 

Impoundment of vehicle a s  additional penalty 
for criminal offenses, 321J.4B 

Operating while intoxicated (OWI) violations, 
see subhead Intoxicated Drivers above 

Prior violations, determination for sentencing 
or revocation, 321J.2, 321J.12 

Reality education substance abuse prevention 
programs, see SUBSTANCE ABUSE 

DRUG ABUSE 
See SUBSTANCE ABUSE 

DRUGGISTS AND DRUG STORES 
See PHARMACISTS AND PHARMACIES 

DRUGS 
See also CONTROLLED SUBSTANCES 
Abuse, see SUBSTANCE ABUSE 
Amphetamine, prohibited acts, offenses and 

penalties, 124.401 
Domesticated animal activities, acts involving, 

liability exception, 673.2 
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DRUGS — Continued 
Drivers, motor vehicles, see DRIVERS, MOTOR 

VEHICLES, subhead Intoxicated Drivers 
Ephedrine, inclusion as controlled substance, 

124.212 
Flunitrazepam, use preventing consent to sex 

acts, sexual abuse definition and penalties, 
709.4 

Gamma-hydroxybutyrate, unlawful possession 
or distribution, penalties, 126.23 

Intoxicated drivers, see DRIVERS, MOTOR 
VEHICLES 

Nitrous oxide, unlawful possession or 
distribution, penalties, 126.22 

Prescription drugs and devices 
Health care facilities, secured emergency 

pharmaceutical supplies containers, 
155A.15 

Home health agency or hospice employees, 
obtainment, possession, and 
transportation of emergency prescription 
drugs, 155A.4 

Orders, electronic issuance, 155A.27 
Racehorses, phenylbutazone administration to, 

99D.25A 

DRUNK DRIVING 
See DRIVERS, MOTOR VEHICLES, subhead 

Intoxicated Drivers 

EASEMENTS 
Environmental protection easements for 

nonresidential use of recycled land, 
455H.206 

State land, political subdivision and utility 
company easements, 461A.25 

ECONOMIC DEVELOPMENT 
See also BUSINESS AND INDUSTRY; TRADE 

AND COMMERCE 
Enterprise zones, see ENTERPRISE ZONES 
Housing development, see HOUSING 
Job training, see JOB TRAINING 
Local development corporations, building loan 

fund availability, 15.108 
Microenterprise organizations, definition, 

correction, 15.114 
New jobs and income program, see NEW JOBS 

AND INCOME PROGRAM 
Quality jobs enterprise zones, research activities 

income tax credit, Internal Revenue 
reference update, 15A.9 

Small business economic development 
corporation fund availability, 15.108 

Urban renewal, see URBAN RENEWAL 
Workforce development, see WORKFORCE 

DEVELOPMENT 

ECONOMIC DEVELOPMENT 
CORPORATIONS 

Local development corporations, building loan 
fund availability, 15.108 

ECONOMIC DEVELOPMENT 
CORPORATIONS — Continued 

Small business economic development 
corporation fund availability, 15.108 

ECONOMIC DEVELOPMENT 
DEPARTMENT 

Administrative rules, 15.339, 15.352, 260E6B 
Capital investment board, see CAPITAL 

INVESTMENT BOARD 
Community college job training projects, see JOB 

TRAINING 
Enterprise zones, see ENTERPRISE ZONES 
Entrepreneurial ventures assistance program, 

see ENTREPRENEURIAL VENTURES 
ASSISTANCE PROGRAM 

Homeless grant program, stricken, 16.40, 16.100 
Housing development responsibility and 

program, 15.108, 15.351-15.354 
Job training programs, see JOB TRAINING 
Land recycling program technical advisory 

committee membership, 455H.502 
Local development corporations, building loan 

fund availability, 15.108 
New jobs and income program, see NEW JOBS 

AND INCOME PROGRAM 
Shelter assistance fund, establishment, moneys, 

and appropriation, 15.349, 16.5, 16.40, 
16.100, 428A.8 

Small business economic development 
corporation fund availability, 15.108 

Strategic investment fund, allocations for 
entrepreneurial ventures assistance 
program, 15.339 

Workforce development, see WORKFORCE 
DEVELOPMENT 

EDUCATIONAL EXAMINERS BOARD 
Coaching authorization, minimum age, 272.31 

EDUCATIONAL EXCELLENCE PROGRAM 
Appropriation, 294A.25 

EDUCATIONAL TECHNOLOGY 
CONSORTIUM 

Repealed, ch 301A 

EDUCATION AND EDUCATIONAL 
INSTITUTIONS 

See also SCHOOLS AND SCHOOL DISTRICTS 
Academic incentives for minorities program, 

260C.29 
Area education agencies, see AREA 

EDUCATION AGENCIES 
Career opportunity program, renamed, 260C.29 
Child support obligations, postsecondary 

education subsidy, 598.1, 598.21 
Colleges, see COLLEGES AND UNIVERSITIES 
College student aid commission, see COLLEGE 

STUDENT AID COMMISSION 
Community colleges, see COMMUNITY 

COLLEGES 
Compulsory education, see COMPULSORY 

EDUCATION 



EDUC 900 

EDUCATION AND EDUCATIONAL 
INSTITUTIONS — Continued 

Continuing education, see CONTINUING 
EDUCATION 

Domesticated animal activities, liability, ch 673 
Drinking drivers courses, see COMMUNITY 

COLLEGES 
Drunk driving public education campaign and 

publication of laws, 321J.1A 
Foreign corporations' employee training, tax 

exemption for activities within state, 
422.34A 

Geography alliance, appropriation, 294A.25 
Higher education loan authority, see HIGHER 

EDUCATION LOAN AUTHORITY 
Hunter  safety and ethics education, enrollment 

age and requirements for certificate of 
completion, 483A.27 

National assessment of education progress 
participation, appropriation, 294A.25 

New Iowa schools development corporation, 
appropriation, 294A.25 

Nonpublic schools, see SCHOOLS AND 
SCHOOL DISTRICTS 

Postsecondaiy education, see COLLEGES AND 
UNIVERSITIES 

Real estate appraisers' continuing education 
requirements, 543D.16 

Regents board, see REGENTS, BOARD OF 
School attendance cooperation process, see 

COMPULSORY EDUCATION 
School improvement technology program, 295.2, 

295.3 
Special education, chapter reference, 256B.2 
Truancy, see COMPULSORY EDUCATION 
Universities, see COLLEGES AND 

UNIVERSITIES 
Vocational education, see VOCATIONAL 

EDUCATION 

EDUCATION BOARD, STATE 
See EDUCATION DEPARTMENT 

EDUCATION DEPARTMENT 
Appropriations, 279.51, 294A.25 
Area education agencies, see AREA 

EDUCATION AGENCIES 
College student aid commission, see COLLEGE 

STUDENT AID COMMISSION 
Community college high technology 

apprenticeship program, contact hour 
determination, 260F.6B 

Community colleges, see COMMUNITY 
COLLEGES 

Drinking drivers courses, see COMMUNITY 
COLLEGES 

Educational examiners board, coaching 
authorization, minimum age, 272.31 

Educational excellence program, appropriation, 
294A.25 

EDUCATION DEPARTMENT — Continued 
Employees, professional 

Dismissal procedures, 256.10 
Merit employment system applicability, 19A.3 

Family support services, redesigned community 
programs and state funding consolidation, 
135.106 

Geography alliance, appropriation, 294A.25 
Iowa heritage motor vehicle registration plate 

fees allocation, stricken, 321.34 
Kindergarten to grade twelve management 

information system, appropriation, 294A.25 
National assessment of education progress 

participation, appropriation, 294A.25 
PROMISE JOBS program participation, 239B.17 
School budget review committee, education 

motor vehicle registration plate revenue 
transfers, correction, 257.31 

School improvement technology program, see 
SCHOOL IMPROVEMENT TECHNOLOGY 
PROGRAM 

Truancy, determination of form of notification, 
299.12 

EGGS 
Storage holding temperature requirements and 

exceptions, 196.8 

ELDER AFFAIRS DEPARTMENT 
Administrative rules, 231C.4 
Assisted living programs, fire and safety 

standards rules, correction, 231C.4 

ELDERLY PERSONS 
Assisted living programs, fire and safety 

standards rules, correction, 231C.4 
Motor carrier passenger services, certification 

exemption, 325A.13 
Old-age assistance recipients, see OLD-AGE 

ASSISTANCE 
Property t ax  credits, see PROPERTY TAXES 

ELDORA TRAINING SCHOOL 
See TRAINING SCHOOL 

ELECTIONS 
Absentee voting 

Applications for ballots, addressing and 
instructions, 53.2 

Board for counting, opening ballot envelopes, 
53.23 

Electronic voting systems, handling of 
damaged and defective ballots and 
write-in votes, 52.33, 52.36, 52.37 

Recipients of ballots, restriction, 53.9 
Satellite stations, petition for establishment 

and hours of operation, 53.11 
Voting a t  polls in lieu of, 53.19 

Ballot boxes, locking, sealing, and opening 
during polling hours, 49.25 

Ballots 
See also subhead Voters and Voting below 
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ELECTIONS — Continued 
Ballots — Continued 

Arrangement and contents, 49.30, 49.31, 49.37, 
49.57 

Counting, 49.98 
Counting method determination, 49.26 
Destruction of counted ballots, witnesses, 

50.13 
General election ballot form, 49.42, 49.42A 
Marking by voter, 49.92, 49.94-49.97 
Order of items on general election ballot, 43.73 
Secrecy folders or sleeves requirement, 49.25 
Separate ballots authorized, 49.30 
Spoiled, re turn and replacement, 49.100 
Straight ticket voting, see subhead Straight 

Ticket Voting below 
Voting for multiple candidates, notation, 49.31 
Write-in votes, see subhead Write-In Votes 

below 
Beef cattle producers association executive 

committee, nonmember producers, 181.17 
Candidates 

See also subhead Nominations below 
Nonparty political organizations' candidates, 

filling vacancies due to withdrawals, 44.11 
Cattle and veal calves excise taxes, referenda, 

181.19 
Cities and city officers 

Candidate's petition filing deadline, 376.4 
Contest court presiding officer designation 

stricken, 376.10 
Government form change, special election date 

and notice, 372.2, 372.3 
Home rule charter, special election, 372.3 
Nominations of candidates for special elections 

in special charter cities, 43.116 
Vacancies, special election petition deadline, 

372.13 
Constitutional amendments 

Form of ballot, 49.30, 49.43, 49.45, 49.47 
Marking ballot, 49.46 
Order of items on general election ballot, 43.73 
Posting of text, 49.44 
Summarization, 49.43 

Contesting elections and nominations 
City elections, contest court presiding officer 

designation stricken, 376.10 
County officers, 62.1, 62.2, 62.9 
General assembly seats, special elections, 59.1 

Counting, see subhead Recounts below 
County officers 

Contesting elections, 62.1, 62.2, 62.9 
Vacancies, filling by special elections, 69.14A 

Date of special elections, notice deadline, 47.6 
Educational voting program personnel, 

permitted a t  polling places, 49.104 
Electronic voting systems 

Absentee voting, handling of damaged and 
defective ballots and write-in votes, 52.33, 
52.36, 52.37 

ELECTIONS — Cont inued 
Electronic voting systems — Continued 

Approval af ter  testing, record, 52.35 
Early pick-up sites, procedure, 52.40 
Portable tabulating devices testing, 52.38 

Executive branch employees, political activities, 
restrictions, rules, 19A.18 

Filing deadlines on nonbusiness days, 47.4 
General assembly seats, contesting special 

elections, 59.1 
Goods and services purchasing, bidding 

requirements, 47.5 
Governor and lieutenant governor 

See also subhead Lieutenant Governor below 
Voting target on ballot, 49.33 

Hospital trustees, county, qualification for office, 
347.11, 347A.1 

Judges, order of offices on general election ballot, 
43.73 

Land use  district trustees, date, 303.49 
Lieutenant governor 

See also subhead Governor and Lieutenant 
Governor above 

Deceased candidate, provisions for filling office 
stricken, 43.79, 49.58 

Vacancy, provisions for filling stricken, 43.6, 
69.13 

Mayors, see subhead Cities and City Officers 
above 

Nominations 
See also subhead Candidates above 
Nonparty political organizations' candidates in  

special elections, filing deadline, 44.4 
Nonparty political organizations' nominations 

by petition, 44.17 
Special election candidates, deadline for 

certification, 43.88 
Nonparty political organizations' nominations 

and candidates, 44.4, 44.11, 44.17 
Offices filled a t  elections 

Order on general election ballot, 43.73 
Restriction, 39.5 

Personnel training course attendees' 
compensation rate, 49.125 

Political activities of executive branch 
employees, restrictions, rules, 19A.18 

Precinct election boards 
Chairpersons, authority and  appointment, 

49.13 
Party affiliation change by member, 

replacement of member, 49.16 
Travel expense reimbursement rate,  49.20 

President and vice president of United States 
Candidate substitution on ballot, 54.5 
Voting target on ballot, 49.33 

Public measures 
Form of ballot, 49.30, 49.43, 49.45, 49.47 
Marking ballot, 49.46 
Order of items on general election ballot, 43.73 
Posting of text, 49.44 
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ELECTIONS — Continued 
Public measures — Continued 

Restriction on measures submitted at  
elections, 39.5 

Summarization, 49.43 
Racetrack and racetrack enclosure property tax 

exemptions, election stricken, 99D.14 
Recounts 

Administrative recounts, 50.50 
Disputed ballots counted, 50.48 
Electronic tabulation, 50.48 

Rural improvement zone trustees, 357H.5, 
357H.6 

School districts and officers 
Election method and number of directors, 

election on changing, 278.1 
Nomination petition signature requirements, 

277.4 
Straight ticket voting 

Mark by voter, 49.94 
Voting machines, 52.12 

Voter registration 
Address changes, mailing and content of 

notices to voter, 48A.27 
Confirmation notices mailing, 48A.28 
Confirmation return, mailing of notice for 

correction, 48A.29 
Forms for volunteer registration drives, 48A.22 
Registration and change of information, 

acknowledgment mailing, 48A.26 
Voters and voting 

See also subhead Ballots above 
Absentee voting, see subhead Absentee Voting 

above 
Methods of voting authorized, 49.26, 49.27 
Number of votes for each office, 49.93 
Straight ticket voting, see subhead Straight 

Ticket Voting above 
Write-in votes, see subhead Write-In Votes 

below 
Voting machines 

Ballot form, 49.30, 49.42, 52.10 
Straight party voting, 52.12 
Ticket placement, 49.35 

Write-in votes 
Ballot space, 49.31 
Electronic voting systems, counting absentee 

write-in votes, 52.33 
Marking ballots, 49.99 
Paired candidates, tabulation, 49.33 

ELECTRICITY 
Sales and use tax exemption for electricity used 

by manufacturers, 422.45 

ELECTRIC TRANSMISSION LINES AND 
TRANSMISSION LINE COMPANIES 

Low voltage lines, notice and map requirement 
stricken, 478.1 

Maps relating to franchise extension, 
availability, 478.13 

ELK 
Brucellosis eradication, see BRUCELLOSIS 

EMERGENCIES 
See also DISASTERS 
Interstate emergency management assistance 

compact, 29C.21 
Response costs resulting from OWI violations, 

restitution payments, 321J.2, 910.1-910.3, 
910.9 

EMERGENCY MANAGEMENT 
Interstate emergency management assistance 

compact, 29C.21 

EMERGENCY MANAGEMENT DIVISION 
Disaster aid contingent fund, repairs of fiber 

optic cable injured or destroyed by wild 
animals, 29C.20 

EMERGENCY MEDICAL SERVICES 
Commemorative birth and marriage certificate 

fees, use for EMS, 144.45A 
Emergency medical care providers 

Certification fees, deposit in emergency 
medical services fund, 147A.6 

Sexual abuse violations by mandatory child 
abuse reporters, deferred judgment and 
sentencing exceptions, 907.3 

Emergency response costs resulting from OWI 
violations, restitution payments, 321J.2, 
910.1-910.3, 910.9 

Transport of dead bodies or fetuses, 
burial-transit permit requirement 
exceptions, 144.32 

Vehicles, see EMERGENCY VEHICLES 

EMERGENCY RESPONSE COMMISSION 
Emergency and hazardous chemical reports by 

workforce development department, 
provisions stricken, 30.7 

EMERGENCY VEHICLES 
See also AMBULANCES 
Lighting devices, standards and specifications, 

approval of types repealed, 321.428 
Nonprofit organization vehicles for disaster 

relief, motor vehicle registration fee 
exemption, 321.19 

Police bicycles, operation and equipment, 
exceptions to motor vehicle laws, 321.231, 
321.234, 321.397, 321.434 

EMINENT DOMAIN 
Property condemned and not used, disposition, 

6B.56 

EMPLOYEES AND EMPLOYERS 
See also LABOR 
Alcoholic beverage licensee employees, violations 

involving persons under legal age, penalties 
for licensee and employee, 123.50 

Assignment of employees' earnings for support 
debt stricken, 252C.7, 252D.1 
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EMPLOYEES AND EMPLOYERS 
— Continued 

Centralized employee registry, report ing 
requirements ,  252G.1, 252G.3 

Definition, 252G.1 
Disclosure of work-related information about 

employees, employer immuni ty  f rom 
liability, 91B.2 

Employee registry, support  obligors, see 
SUPPORT 

Enterpr ise  zones, see ENTERPRISE ZONES 
Foreign corporations' employee training, t a x  

exemption for  activities within state,  
422.34A 

Garnishment ,  see GARNISHMENT 
Heal th  insurance a n d  hea l th  benefi t  plans,  see 

INSURANCE 
Income withholding, support  obligors, see 

subhead Payors of Income or Payors below 
Multiple employer welfare arrangements ,  see 

MULTIPLE EMPLOYER WELFARE 
ARRANGEMENTS 

Paterni ty  or support  proceedings of employees, 
availability of records a n d  information, 
252B.9 

Payors of income or payors 
Compliance wi th  income withholding notice, 

nonliability, 252D.17, 252K.504 
Copy of order or  notice effective a s  district 

court order, compliance b y  payor, 252D.23 
Definition, 252D.16 
Employee registry, see SUPPORT 
Income withholding notice f rom another  s tate,  

compliance, 252D.17, 
252K.501-252K.505, 252K.904 

Income withholding orders, notices, duties, 
liability, a n d  criminal penalty, 252D.17, 
252K.501-252K.505, 252K.904 

Medical support ,  ex  p a r t e  income withholding 
order or  notice, 252E.4 

Motion by  obligor t o  quash  orders or notices, 
252D.2, 252D.11, 252D.31, 252E.6A 

Multiple income withholding orders or  notices, 
amoun t s  withheld, 252D.18A, 252K.503, 
252K.904 

Profi t-sharing plans,  exemption f rom execution 
for support  debts prohibited, 627.6A 

Public employees, see PUBLIC EMPLOYEES 
Support  orders,  see subhead Payors of Income or 

Payors above 
Temporary employees of temporary employment 

f i rm, eligibility a n d  definition, 96.5 
Workers'  compensation,  see WORKERS' 

COMPENSATION 

EMPLOYEES OF STATE 
See STATE EMPLOYEES 

EMPLOYMENT 
See EMPLOYEES AND EMPLOYERS 

EMPLOYMENT AGENCIES 
Licenses, requirement  of officers' af f idavi ts  

stricken, 95.2 
Temporary employment f i rms,  unemployment  

compensation eligibility for  t empora ry  
employees, 96.5 

EMPLOYMENT REFERENCES 
Employer immuni ty  for providing, 91B.2 

EMPLOYMENT SERVICES DEPARTMENT 
See WORKFORCE DEVELOPMENT 

DEPARTMENT 

EMS 
See EMERGENCY MEDICAL SERVICES 

EMUS 
See  LIVESTOCK 

ENGINEERING AND LAND SURVEYING 
EXAMINING BOARD 

See also EXAMINING BOARDS 
Annua l  report ,  receipts a n d  expendi tures  

s ta tement  stricken, 542B.10 

ENGINEERS 
City engineers,  excepted f rom civil service 

applicability, 400.6 
Land  recycling program technical advisory 

committee membership,  455H.502 
Real  property inspection reports ,  correction, 

542B.35 
Unlicensed practitioners,  civil penalt ies,  

correction, 542B.27 

ENTERPRISE ZONES 
General provisions, 15E.191—15E.196 
Certification, 15E.192, 15E.193 
Commissions, 15E.195 
Distress criteria, 15E.194 
Incentives a n d  assistance t o  eligible businesses ,  

15E.193, 15E.195, 15E.196 
Quality jobs enterpr ise  zones, research  activities 

income t a x  credit, In te rna l  Revenue  Code 
reference update ,  15A.9 

ENTREPRENEURIAL VENTURES 
ASSISTANCE PROGRAM 

General provisions, 15.338, 15.339 

ENVIRONMENTAL PROTECTION 
Contaminated property remediation,  see LAND 

RECYCLING PROGRAM 
Drinking water,  see DRINKING WATER 
H a r m f u l  mater ia l  definition, l imitation of 

actions exception, 614.1 
Hazardous waste,  see WASTE 
Household hazardous  waste ,  see WASTE 
Iowa environmental  council, l a n d  recycling 

program technical advisory committee 
membership,  455H.502 

Pollution, see POLLUTION 
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ENVIRONMENTAL PROTECTION 
— Continued 

Sewage sludge use  and disposal, see SEWAGE 
AND SEWAGE DISPOSAL 

ENVIRONMENTAL PROTECTION 
COMMISSION 

Administrative rules, 455H.105, 455H.501 
Land recycling program, see LAND RECYCLING 

PROGRAM 

EPHEDRINE 
See also CONTROLLED SUBSTANCES 
Controlled substance regulation, 124.212 

EQUIPMENT 
Property taxes, see PROPERTY TAXES, subhead 

Industrial Machinery, Equipment, and 
Computers 

Sales and use  tax exemption for businesses, 
422.45 

School districts physical plant and equipment 
t ax  levy increase and expenditure 
limitations, 298.2, 298.3 

EROSION 
See SOIL AND WATER CONSERVATION 

ESTATES OF DECEDENTS 
Inheritance taxes, see INHERITANCE TAXES 
Securities, see PROBATE CODE, subhead 

Transfer on Death Security Registration 

ESTRAYS 
See STRAY ANIMALS 

EVIDENCE 
Advanced registered nurse practitioners, 

privileged communications, 622.10 
Child and medical support orders, prenatal care 

and childbirth costs, 252A.6A, 600B.25 
Child support recovery unit  records and certified 

documents, admissibility, 252B.17A 
Interstate support and paternity proceedings, 

special rules of evidence, 252K.316, 
252K.904 

Motor vehicle license revocation hearing, 
reopening based on new evidence stricken, 
321J.13 

Paternity establishment, evidence of genetic 
testing costs, 252A.6A, 252F.3, 600B.41 

Statements made before peer review courts, 
602.6110 

Youthful offender prosecutions, release from 
detention hearings, admissible evidence, 
232.44 

EXAMINING BOARDS 
See also heading for particular examining board 
Annual reports, contents stricken, 272C.4 

EXCISE TAXES 
Cattle, see CATTLE 

EXECUTION 
County prisoner room and board charges, 

enforcement through writ of execution, 356.7 

EXECUTION — Continued 
Family investment program assistance, 

exemption, 239B.6 
Support debts, exemption claims prohibited, 

627.6A, 627.11, 627.12 

EXECUTIVE COUNCIL 
Disaster aid contingent fund, fiber optic cable 

injured or destroyed by wild animals, repairs 
funded, 29C.20 

Public employees deferred compensation 
program, see PUBLIC EMPLOYEES 

EXECUTIVE DEPARTMENT 
See also GOVERNOR 
Discrimination or use  of influence, cause for 

discharge, suspension, or demotion, rules, 
19A.9, 19A.18 

Job classification plans and pay plans, rules, 
19A.9 

Licenses or certificates required, failure to 
maintain cause for discharge, suspension, or 
demotion, rules, 19A.9 

Merit employment system, see MERIT 
EMPLOYMENT SYSTEM 

Political activities of employees, restrictions, 
rules, 19A.18 

EXHIBITIONS AND EXHIBITS 
Poultry exhibitions, eggs exempt from storage 

temperature and consumer grade quality 
requirements and contingent appropriation, 
196.8 

Swine movement or relocation for, certificates of 
inspection requirements and exceptions, 
166D.10 

EXPLOSIVES 
State parks and preserves, prohibition, 461A.42 

EXTRADITION 
Support obligors, interstate rendition, 252K.801, 

252K.802, 252K.904 

FAIRS 
County fairs 

Definition, 174.1 
State aid appropriation, entitlement 

statement, and payment, 174.9, 174.10, 
174.12 

Domesticated animal activities, liability, ch 673 

FAMILIES 
See also CHILDREN; PARENTS; RELATIVES 
Adoptions, see ADOPTIONS 
Child abuse, see CHILD ABUSE 
Child and family services division, child-placing 

agencies monthly reporting repealed, 238.30 
Child in need of assistance, see CHILD IN NEED 

OF ASSISTANCE 
Community support services, 135.106 
Day care, see DAY CARE 
Domestic abuse, see DOMESTIC ABUSE 
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FAMILIES — Continued 
Foster care, see FOSTER CARE 
Grandchildren, see GRANDCHILDREN 
Grandparents, see GRANDPARENTS 
Healthy family program, renamed, 135.106 
JOBS program, see PROMISE JOBS PROGRAM 
Preadoptive care, see FOSTER CARE 
PROMISE JOBS program, see PROMISE JOBS 

PROGRAM 
Public assistance and welfare, see PUBLIC 

ASSISTANCE 

FAMILY INVESTMENT PROGRAM 
See also PROMISE JOBS PROGRAM 
General provisions, ch 239B 
Administration and rules, 239B.1, 239B.4 
Agreements, rules, 239B.2, 239B.8 
Appeals by applicants or participants 

Departmental and judicial reviews, 239B.16 
Limited benefit plans, 239B.9 

Assignment of support rights and benefits to 
human services department, 239B.6 

Cash assistance, 239B.3 
Child care, see DAY CARE 
Child support, sec subhead Support below 
Confidential information, disclosure, and rules, 

239B.8 
Conservatorships for cash assistance payments, 

239B.13 
Controlled substances, felony convictions, 

mandatory drug rehabilitation, 239B.5 
County attorneys, prosecution of violations, 

239B.15 
Day care, see DAY CARE 
Definitions, 239B.1 
Eligibility conditions, 239B.2 
Family investment program account, 239B.11 
Federal aid qualification, rules, 234.6 
Federal law compliance, 239B.5 
Fraudulent practices, recovery of benefits by 

state, 239B.14 
Funeral expenses of child participants, 239B.3 
Immunization of children, interagency sharing of 

health data, 239B.12 
Income and resource exemptions, deductions, 

and disregards, 239B.7 
Individual development account moneys, 

disregard for benefit eligibility, 239B.7, 
541A.2 

JOBS program, see PROMISE JOBS PROGRAM 
Limited benefit plans, 239B.8, 239B.9 
Medical assistance 

Eligibility, program definition, and rules, 
249A.2, 249A.3 

Transitional eligibility, 249A.3, 249A.17 
Minor and young parents, program 

requirements, 239B.9, 239B.10 
Payees other than recipient, 239B.13 

FAMILY INVESTMENT PROGRAM 
— Continued 

Public works positions for recipients, 239A.1, 
239A.3 

Repeal and reenactment, ch 239, ch 239B 
Report of recipients information, 217.30 
Resource limitations, 239B.7 
School attendance requirements 

Attendance cooperation meetings and human 
services department duties, 299.12 

Parents or specified relatives, sanctions for 
children's school attendance violations, 
rules, 239B.2A, 299.5A-299.6A, 299.12, 
299.13 

Release of school attendance and assistance 
information, rules, 239B.2A, 299.12 

Sanctions for children's school attendance 
violations and waivers of other penalties, 
rules, 239B.2A, 299.6, 299.6A 

Specified relatives, 239B.1-239B.3, 239B.9, 
239B.13 

Support payments assigned, court order for 
satisfaction prohibited, 598.22A 

Support rights or benefits, assignment to human 
services department, 239B.6 

Unemployed parent program, conditions, 239B.2 
Unlawful dissemination of assistance and school 

attendance records, 299.13 
Violations, prosecution, 239B.15 
Well-being visits by social services professional, 

239B.9 

FARM DEER 
See LIVESTOCK 

FARMS AND FARMERS 
See also AGRICULTURE AND AGRICULTURAL 

PRODUCTS 
Dairy farms, see MILK AND MILK PRODUCTS 
Family farm corporation shareholders, military 

service property tax exemption, 427.5 
Farmer, definition and exclusions, 321.450 
Hunting licenses, see HUNTING 
Implements 

Slow-moving, reflective devices and amber 
flashing lights, approval standards, 
321.383, 321.423 

Vehicle weight requirement compliance, 
limited exemption for cattle-feeding 
machinery, 321.463 

Weight restrictions, exemptions, 321.463 
Trespassing or stray animals, see STRAY 

ANIMALS 

FARM-TO-MARKET ROADS 
See HIGHWAYS 

FATHERS 
See PARENTS; PATERNITY 

FAULT 
See NEGLIGENCE 
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FEDERAL ACTS AND AGENCIES 
Animal control, memorandum of understanding 

with United States department of 
agriculture, requirements, 481C.2 

Bankruptcy Act, victim restitution for death of 
victim caused by felony offense, exception, 
910.3B 

Brucellosis inspections, tests, and vaccinations of 
designated animals and indemnification 
decisions, 164.1, 164.3, 164.6, 164.12, 164.21 

Education department, accreditation 
requirement for postsecondary schools, 
exemption stricken, 261B.3A 

Emergency Planning and Community 
Right-to-know Act, emergency and 
hazardous chemical report provisions 
stricken, 30.7 

Employee Retirement Income Security Act, 
medical child support orders, provision of 
benefits, 252E.2 

Fair Labor Standards Act 
Deputy sheriffs exempted, salary 

determination, 331.904 
Overtime payment for covered state 

employees, 70A.1 
Firearms Act, curio and relic firearms 

designation, 724.2 
Grade "A" Pasteurized Milk Ordinance, 1995 

Revision, references updated, 190.14, 191.9, 
192.102, 192.110 

Health and human services department, state 
list of child support obligors, passport 
sanctions, 252B.5 

Health Insurance Portability and Accountability 
Act, implementation, 509.3 

Internal Revenue Code reference updates, 
15.335, 15A.9, 422.3, 422.7, 422.9, 422.10, 
422.33, 422.35 

Job Training Partnership Act programs, 
workforce development department 
administration, correction, 231.53 

Law enforcement officers, undercover, motor 
vehicle licenses, 22.7, 321.189A 

Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996 

Family investment program applicants or 
recipients, provisions inapplicable, 239B.5 

Food stamp applicants or recipients, provisions 
inapplicable, 234.12 

Pseudorabies program for quarantined swine 
herds, stage III classification, 166D.9 

Public health service, milk and facilities 
sanitation compliance requirements 
reference updated, 192.110, 192.118 

Safe Drinking Water Act, implementation, 
455B.177, 455B.296 

Securities and exchange commission, defined in 
securities law, 502.102 

FEDERAL ACTS AND AGENCIES 
— Continued 

Social Security, see SOCIAL SECURITY 
Substance abuse treatment, commitment to 

federally operated facilities, 125.83A 
Supplemented security income (SSI), recipients' 

property tax suspensions, reporting to and 
verification by state, 427.9 

Terminations of pregnancy statistics, sharing 
with public health officials, 144.29A 

Toxic Substance Control Act, harmful materials 
definition, limitation of actions exceptions, 
614.1 

Trusts governed by Retirement Equity Act of 
1984, support income withholding 
payments, 598.22 

Veterans administration facilities, commitment 
of chronic substance abusers, 125.83A 

FEEDLOTS 
Animal feeding operations, see ANIMAL 

FEEDING OPERATIONS 
Brucellosis eradication at  state-approved 

premises for designated animals, violations, 
penalties, and rules, 164.1, 164.4, 
164.13-164.16, 164.31 

Cattle-feeding machinery, vehicle weight 
requirements, exemption, 321.463 

FELONIES 
See also CRIMES 
Alcoholic beverage violations by persons under 

legal age resulting in death, penalty for 
suppliers, 123.47 

Amphetamine, prohibited acts, offenses and 
penalties, 124.401 

Controlled substances, see CONTROLLED 
SUBSTANCES 

Convicted felons, sentence reconsideration, 
hearings and copies of orders, 902.4 

Death caused, additional victim restitution 
payment to victim's estate, 910.3B 

Domestic abuse assault, mandatory minimum 
sentencing, corrections, 708.2A 

False information provided by law enforcement 
officer to obtain undercover motor vehicle 
license, 321.189A 

Gangs, brandishing a dangerous weapon, 
criminal act definition affirmed and 
reenacted, 723A.1 

Homicide or serious injuries caused by OWI 
violations, penalties revised, 321J.4, 
321J.20, 707.6A, 811.1 

Inmate assaults on jail or correctional institution 
employees with bodily fluids or secretions, 
class "D" felony, 708.3B 

Sex acts, controlled substance use preventing 
consent, class "C" felony, 709.4 

Trafficking in stolen weapons, felony offense 
affirmed and reenacted, 724.16A 
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FELONIES — Continued 
Undercover motor vehicle license, u se  in  

commission of public offense, 321.189A 
Weapons control or transportation by juveniles 

adjudicated delinquent of felony s ta tus  
crimes, 724.26 

Wrongful imprisonment for offense, 663A.1 

FENCES 
Livestock trespassing through, livestock owner's 

liability, 169C.4 

FERTILIZERS 
Agricultural hazardous materials, transportation 

by farmers, exceptions, and rules, 321.1, 
321.450 

Application enhancement products used in 
agriculture, sales t ax  exemption and  
refunds, 422.42 

FETUSES 
See also PREGNANCY 
Deaths 

Certificates, see VITAL STATISTICS 
Definition, 144.1 
Transport of dead fetuses, burial-transit 

permit requirement exceptions, 144.32 

FIBER OPTIC CABLE 
State property, repairs funded, 29C.20 

FIBER OPTIC NETWORK 
See COMMUNICATIONS NETWORK, IOWA 

(ICN) 

FILMS 
Sex acts depicted, prohibition against alcoholic 

beverage license holders displaying, 
stricken, 728.5 

FINANCE AUTHORITY 
Homeless grant  program, stricken, 16.40, 16.100, 

428A.8 
Old-age assistance recipients' property 

transferable to  county for suspended taxes, 
acquisition authority stricken, 446.39 

Sewage t rea tment  and  drinking water  facilities 
financing program, see DRINKING WATER 

Shelter assistance fund, establishment, 15.349, 
16.5, 428A.8 

Title guaranty fund, interest disbursement and  
deposits to  fund, 16.91, 543B.46 

FINANCIAL INSTITUTIONS 
See also BANKS AND BANKING; CREDIT 

UNIONS; SAVINGS AND LOAN 
ASSOCIATIONS 

Child support recovery unit,  da ta  match systems, 
immunity from liability for certain actions, 
2521.1, 2521.4 

Computers, sales and  use  t ax  exemption, 422.45 
Consumer credit code, see CONSUMER CREDIT 

CODE 

FINANCIAL INSTITUTIONS — Continued 
Definition, 2521.1 
Franchise tax,  see FRANCHISE TAX 
Funeral  services a n d  merchandise a n d  cemetery 

merchandise t r u s t  funds,  notices of f u n d s  
deposited, corrections, 523A.2, 523E.2 

Information and records access i n  support 
proceedings, 252B.9 

Mergers with corporations, 490.1101 
Share  exchanges between corporations a n d  

financial institutions, 490.1102 
Shareholders, franchise t a x  income t a x  credit, 

422.11 

FINES 
See also PENALTIES 
Agricultural drainage well closings and  ea r then  

storage structure construction or expansion 
violations, 4551.6 

Alcoholic beverage violations by persons u n d e r  
legal age, penalties revised, 123.47, 
123.47A, 321.216B 

Amphetamine, prohibited acts, offenses a n d  
penalties, 124.401 

Drivers license revocations, civil penalties, 
321.218A, 321A.32A 

Milk haulers, graders, and  tankers,  licensing 
violations, 192.113 

Motor vehicles, see MOTOR VEHICLES, 
subhead Violations 

OWI violations, fines revised, 321J.2, 321J.21 
Paternity and  support proceedings, re fusa l  to  

comply with information request,  252B.9 
Restitution recovery, vehicle registration 

renewal refused, 321.40 
Scheduled violations, see SCHEDULED 

VIOLATIONS 
Traffic violations, see MOTOR VEHICLES, 

subhead Violations 
Truancy, alternative civil penalties, 299.6A 

FINGERPRINTS 
Juveniles and youthful offenders, 232.148 

FIREARMS 
See WEAPONS 

FIRE DISTRICTS 
Open burning b a n  exception for controlled b u r n s  

with permit, 100.40 

FIRE FIGHTERS 
See FIRES AND FIRE PROTECTION 

FIRE MARSHAL 
Administrative rules, 231C.4 
Assisted living programs, f i re  and  safety 

standards,  rules, correction, 231C.4 
Child care homes pilot project, f i re  safety rules, 

237A.3A 
Health care facilities and  family homes, 

compliance with standards,  135C.9 
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FIRE MARSHAL — Continued 
Open burning ban exception for controlled burns 

with permit, 100.40 

FIRES AND FIRE PROTECTION 
Emergency response costs resulting from OWI 

violations, restitution payments, 321J.2, 
910.1-910.3, 910.9 

Fire marshal, see FIRE MARSHAL 
Open burning ban exception for controlled burns 

with permit, 100.40 

FISH AND FISHING 
Licensing sanctions, support and paternity 

proceedings, ch 252J 
Protection, exclusive use of funds for, Const Iowa 

VII §9 

FISH AND WILDLIFE DIVISION 
Wild animal depredation unit, see WILDLIFE 

FLUNITRAZEPAM 
See also CONTROLLED SUBSTANCES 
Use preventing consent to sex acts, sexual abuse 

definition and penalties, 709.4 

FOOD ESTABLISHMENTS 
Eggs, holding temperature requirements and 

exceptions, 196.8 

FOODS 
Adulteration of milk and dairy products, federal 

references updated, 190.14 
Cheese, imitation, notice to public, correction, 

191.3 
Eggs, holding temperature requirements and 

exceptions, 196.8 
Milk and milk products, see MILK AND MILK 

PRODUCTS 
Potentially hazardous foods, definition, 

correction, 137E.1 

FOOD SERVICE ESTABLISHMENTS 
Sales tax permit holders, public indecent 

exposure in establishments, prohibited acts 
and penalties, 728.1, 728.5, 728.8 

FOOD STAMPS 
Overissuance, collection through unemployment 

compensation benefits, 96.3 
Personal Responsibility and Work Opportunity 

Reconciliation Act of 1996, inapplicable to 
applicants or recipients, 234.12 

FORCE 
Deadly force, definition, 704.2 

FOREIGN JUDGMENTS 
See JUDGMENTS AND DECREES 

FOREIGN PERSONS 
See ALIENS 

FORESTS AND FORESTRY 
State forest nurseries, administration, 455A.13 

FORESTS AND FORESTRY — Continued 
Woodland management and preservation, and 

forestation and reforestation, 455A.13 

FORFEITURES 
Motor vehicles of OWI offenders, seizure and 

forfeiture of vehicle, 321J.4B, 809A.3 

FORGERY 
Motor vehicle financial liability coverage, forgery 

of evidence of, penalty, 321A.32 

FORT DODGE CORRECTIONAL FACILITY 
See CORRECTIONAL FACILITIES 

FORT MADISON STATE PENITENTIARY 
See CORRECTIONAL FACILITIES 

FOSTER CARE 
Child care homes pilot project, 237A.3A 
Child in need of assistance, see CHILD IN NEED 

OF ASSISTANCE 
Cost of services, parent's or guardian's support 

obligation, modification, 234.39 
Family rights and responsibilities plan and 

agreements, and rules, 232.2, 232.88, 
232.91, 232.147, 237.3, 237.20 

Foster group care placement criteria, children in 
custody of agency, 232.52, 232.102 

Licenses and licensees 
Foster care placement agreements, rights and 

responsibilities, rules, 237.3 
Sexual abuse violations by mandatory child 

abuse reporters, deferred judgment and 
sentencing exceptions, 907.3 

Mental health, mental retardation, and 
developmental disabilities services, see 
MENTAL HEALTH, MENTAL 
RETARDATION, AND DEVELOPMENTAL 
DISABILITIES SERVICES 

Preadoptive care, family rights and 
responsibilities plan and agreements, 
standards, and rules, 232.2, 232.88, 232.91, 
232.147, 237.3, 237.20 

Support debts setoff against income tax refunds 
and rebates, minimum amount 
determination, 421.17 

Voluntary foster care placement, maximum time 
period for court oversight and dispositional 
hearings, 232.175, 232.183 

FOSTER CARE REVIEW BOARDS 
Family foster care and preadoptive care 

agreements, compliance review by local 
boards, 237.20 

FOUR-H CLUBS 
Fair activities, 174.1 

FOWL 
See POULTRY 

FRANCHISES 
Electric transmission line franchise extensions, 

availability of map relating to, 478.13 
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FRANCHISES — Continued 
Motor vehicle sales, see MOTOR VEHICLES 

FRANCHISE TAX 
Net income computation of subchapter S 

financial institutions, 422.61 
Revenues 

Appropriation and  allocation, 405A.10, 422.65 
County general fund  credit stricken, 331.427 

Shareholders of financial institutions, franchise 
t ax  income tax  credit, 422.11 

FRAUD 
Paternity establishment overcome, affidavit 

based on fraud, 600B.41A 

FRAUDULENT PRACTICES 
Public assistance benefits, 239B.14, 249A.7, 

249A. 8 

FREIGHT CARRIERS 
See MOTOR CARRIERS 

FUELS 
Agricultural hazardous materials, transportation 

by farmers,  exceptions, and rules, 321.1, 
321.450 

Fuel  permits, single t r ip  interstate, fee 
increased, 452A.53 

Sales and  use  t ax  exemption for fuel used by 
manufacturers,  422.45 

FUEL TAXES 
International fuel  t ax  agreement, compliance, 

licenses and  permits, and  records, 452A.51, 
452A.53-452A.55 

Interstate  motor vehicle operators, records, 
retention period, 452A.55 

Refunds, interest accrual beginning date, 
452A. 65 

Special fuel used in  watercraft,  refund allowable, 
452A.17 

Violations, exemption for out-of-state commercial 
vehicles, 307.31 

FUNERAL DIRECTORS 
Medical certification of cause of death, obtaining, 

144.27, 144.30 

FUNERALS AND FUNERAL 
ESTABLISHMENTS 

Child participant in  family investment program, 
funeral  expenses paid, 239B.3 

Services and  merchandise sales regulation, 
financial institution's notice of t rus t  funds  
deposited, correction, 523A.2 

GAAP (GENERALLY ACCEPTED 
ACCOUNTING PRINCIPLES) 

County financial reports conformity, waiver 
stricken, 331.403 

GAMBLING 
Pari-mutuel wagering, racetrack enclosures, 

definition, payments based on admittance, 
99D.2, 99E1 

GAMBLING TREATMENT PROGRAM AND 
FUND 

Appropriation from fund,  stricken, 99E.10 

GAME 
Hunting,  see HUNTING 

GAMMA-HYDROXYBUTYRATE (GHB) 
Unlawful possession or distribution, penalties, 

126.23 

GANGS 
Brandishing a dangerous weapon, criminal act  

definition affirmed and  reenacted, 723A.1 
Children f if teen or under  committing violations, 

youthful offender prosecution, 232.45 

GARNISHMENT 
Family investment program assistance, 

exemption, 239B.6 
Public employers, service of income withholding 

notices, 642.2 
Support payments,  see SUPPORT, subhead 

Income Withholding 

GASES 
Carriers of compressed gases, see MOTOR 

CARRIERS, subhead Liquid Commodities 
Carriers 

GENERAL ASSEMBLY 
Capital investment board, confirmation of 

members b y  senate, 15E.182 
Criminal laws affirmed and reenacted, 723A.1, 

724.16A 
Elections, contesting special elections, 59.1 
Juvenile laws affirmed and  reenacted, 723A.1, 

724.16A 
Mental health, mental  retardation, and  

developmental disabilities services allowed 
growth factor adjustment  for counties, 
statutory establishment, 331.439 

Salaries of members and  officers, cost-of-living 
adjustment,  2.10 

GENERALLY ACCEPTED ACCOUNTING 
PRINCIPLES (GAAP) 

County financial reports conformity, waiver 
stricken, 331.403 

GENERAL SERVICES DEPARTMENT 
Telecommunications cabling services i n  Des  

Moines, 18.8 

GENETIC TESTING 
Paternity establishment,  see PATERNITY, 

subhead Testing, Blood and Genetic 
Public assistance applicants or recipients, 

conditions of eligibility, cooperation, a n d  
rules, 252B.3 

GEOGRAPHY ALLIANCE 
Appropriation, 294A.25 

GHB (GAMMA-HYDROXYBUTYRATE) 
Unlawful possession or distribution, penalties, 

126.23 
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GIFTS 
See DONATIONS 

GLASS 
Safety glass, approval of type by transportation 

director stricken, 321.444 

GLENWOOD STATE HOSPITAL-SCHOOL 
See HOSPITAL-SCHOOLS, STATE 

GOATS 
See also LIVESTOCK 
Brucellosis eradication, see BRUCELLOSIS 
Domesticated animal activities, liability, ch 673 

GOOD TIME 
Reduction of sentence for good behavior 

computation, categories of sentences, accrual 
of good time, and retroactive applicability, 
901.8, 903A.2, 903A.7 

GOVERNOR 
See also EXECUTIVE DEPARTMENT 
Capital investment board, appointments, 

15E.182 
Drunk driving public education campaign and 

publication of laws, 321J.1A 
Educational technology consortium 

appointments, repealed, 301 A.2 
Election, see ELECTIONS 
Executive branch employees, diminution or 

increase in positions, duties, 19A.9 
Executive council duties, see EXECUTIVE 

COUNCIL 
Interstate emergency management assistance 

compact, withdrawal notification, duty, 
29C.21 

Mental health, mental retardation, and 
developmental disabilities services, allowed 
growth factor adjustment recommendation, 
331.439 

Mines, sealing and surface reclamation of 
abandoned noncoal mines, requests to soil 
conservation division, 207.21 

Safe Drinking Water Act capitalization grant 
funds, transfers between revolving loan 
funds, 455B.296 

Salary, cost-of-living adjustment, 7H.1 

GOVERNOR'S TRAFFIC SAFETY BUREAU 
Drunk driving public education campaign and 

publication of laws, 321J.1A 

GRAIN 
See AGRICULTURE AND AGRICULTURAL 

PRODUCTS 

GRANDCHILDREN 
See also RELATIVES 
Visitation rights of grandparents and 

great-grandparents, 598.35 

GRANDPARENTS 
See also RELATIVES 

GRANDPARENTS — Continued 
Visitation rights for grandchildren and 

great-grandchildren, 598.35 

GRANTS 
Healthy opportunities for parents to experience 

success (HOPES)-healthy families Iowa 
(HFI) program grants, matched and 
unmatched funds, 135.106 

Household hazardous waste reduction and 
collection program grants, educational 
project requirement stricken, 455F.8B 

GROUNDWATER 
See WATER AND WATERCOURSES 

GROUNDWATER PROFESSIONALS 
Certification, experience and training 

requirement, 455G.18 
Land recycling program technical advisory 

committee membership, 455H.502 

GUARDIANS AD LITEM 
Juvenile court-appointed, reimbursement, 

232.141, 815.7 

GUARDIANS AND GUARDIANSHIPS 
Abandonment of children, 600A.2, 600A.8 
Child abuse information access, 235A. 15 
Children adjudicated delinquent, guardianship 

transfer to state and placement in facilities, 
232.52 

Incapacitated persons and minors, see PROBATE 
CODE, subhead Guardians and 
Guardianships 

GUNS 
See WEAPONS 

HABITUAL OFFENDERS 
Animal feeding operations, see ANIMAL 

FEEDING OPERATIONS 
Motor vehicle operators, see DRIVERS, MOTOR 

VEHICLES 

HANDICAPPED PARKING 
See MOTOR VEHICLES, subhead Parking 

Permits and Spaces for Persons with 
Disabilities 

HANDICAPPED PERSONS 
See DISABILITIES 

HAZARDOUS SUBSTANCES 
Agricultural hazardous material, definition, 

321.1 
Contaminated property remediation, see LAND 

RECYCLING PROGRAM 
Emergency and hazardous chemical reports by 

workforce development department, 
provisions stricken, 30.7 

Household hazardous materials, see WASTE 
Lead, see LEAD 
Limitation of actions for product liability actions 

and exceptions, 614.1 
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HAZARDOUS SUBSTANCES — Continued 
Transportation 

Accidents, hazardous materials transportation, 
notification of motor vehicle enforcement 
office, 321.266 

Agricultural hazardous material, 
transportation by farmers, exemptions and 
rules, 321.450 

Commercial drivers, physical or medical 
disqualifications for prior conditions, 
rules, 321.450 

HAZARDOUS WASTE 
See WASTE 

HEAD INJURIES 
See BRAIN INJURIES 

HEAD INJURIES, ADVISORY COUNCIL ON 
Annual report stricken, 135.22A 

HEALTH AND HEALTH CARE 
See also MEDICAL CARE 
Community health management information 

system (CHMIS), insurance commissioner's 
rulemaking authority, correction, 505.8 

Harmful material definition, limitation of 
actions exception, 614.1 

Public health department,  see PUBLIC HEALTH 
DEPARTMENT 

HEALTH BOARDS, LOCAL 
Employment practices, 137.6 

HEALTH CARE FACILITIES 
Building and fire regulations, compliance, 

135C.9 
Certificate of need program, see HEALTH 

FACILITIES CERTIFICATE OF NEED 
PROGRAM 

Employees 
Prospective, records checks, 135C.33 
Sexual abuse violations by mandatory child 

abuse reporters, deferred judgment and 
sentencing exceptions, 907.3 

Intermediate care facilities for persons with 
mental retardation, see MENTAL 
RETARDATION 

Prescription drugs and devices, storage in 
secured emergency pharmaceutical supplies 
containers, 155A.15 

Residential care facilities for persons with 
mentid retardation, conversion to residential 
program operation, 135C.6 

Residents, property tax suspension recipients, 
reporting to and verification by state, 427.9 

HEALTH CARE PROVIDERS 
See MEDICAL CARE 

HEALTH DATA COMMISSION 
Repeal, correction, 135.11 

HEALTH DEPARTMENT 
See PUBLIC HEALTH DEPARTMENT 

HEALTH FACILITIES CERTIFICATE O F  
NEED PROGRAM 

Activities and  operations, departmental report 
repealed, 135.77 

Excluded services, facilities, and equipment, 
135.61, 135.63 

Extension of certificate validity, 135.71 
Intermediate care facilities, moratorium 

extension, 135.63 
Letter of intent submission deadline, 135.65 
Revocation of certificate, 135.71 
Services and capital expenditures subject to 

review, 135.61, 135.63 

HEALTH FACILITIES COUNCIL 
Activities and operations, departmental report 

repealed, 135.77 
Meetings, frequency, 135.62 

HEALTH INSURANCE 
See INSURANCE 

HEALTH MAINTENANCE 
ORGANIZATIONS 

See also INSURANCE, subhead Health 
Insurance and Health Benefit Plans 

Certificate of need program, see HEALTH 
FACILITIES CERTIFICATE OF NEED 
PROGRAM 

Health benefit plans offered to employers for 
employees, 514C.13 

Limited service organizations, establishment, 
514B.33 

Medical support, see SUPPORT 

HEALTH SERVICE CORPORATIONS 
See also INSURANCE, subhead Health 

Insurance and Health Benefit Plans 
Health benefit plans offered to employers for 

employees, 514C.13 
Medical support, see SUPPORT 

HEALTHY FAMILY PROGRAM 
Renamed, 135.106 

HEALTHY OPPORTUNITIES FOR 
PARENTS TO EXPERIENCE SUCCESS 
(HOPES)-HEALTHY FAMILIES IOWA 
(HFI) PROGRAM 

General provisions, 135.106 

HEARING AND HEARING LOSS 
Occupational hearing loss compensation, see 

WORKERS' COMPENSATION 

HEIRS 
Inheritance taxes, see INHERITANCE TAXES 
Securities transfer on death, see PROBATE 

CODE, subhead Transfer on Death Security 
Registration 

HEMODIALYSIS 
Services stricken from certificate of need 

requirement, 135.61, 135.63 
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HERBICIDES 
Application enhancement products used in  

agriculture, sales t ax  exemption and 
refunds, 422.42 

HFI PROGRAM 
General provisions, 135.106 

HIGHER EDUCATION LOAN AUTHORITY 
Obligations outstanding, limitation stricken, 

261A.42 
Projects leased to colleges and universities, 

financing, 261A.34, 261A.36-261A.38 
Tuition receipt anticipation, loans to 

institutions, 261A.37 

HIGHWAYS 
See also MOTOR VEHICLES; 

TRANSPORTATION DEPARTMENT 
Advertising devices, permit fees and rules, 

306B.2, 306C.11, 306C.18 
City streets 

Cranes, temporary movement, maximum gross 
weight, 321E.7 

Maximum gross vehicle weights, 321.463, 
321E.7, 321E.9 

Right-of-way not used, disposition, 306.23 
Snow or ice, impeding or blocking traffic for 

lack of snow tires or chains, conditional 
dismissal of charge, 321.236 

County roads, see subhead Secondary Roads 
below 

Debris thrown or deposited and required 
removal, scheduled violation and penalty, 
321.369, 805.8 

Definition, 325A.1 
Farm-to-market roads 

See also subhead Secondary Roads below 
Construction partial payment claims approval, 

310.18 
Fuel taxes, see FUEL TAXES 
Hazardous materials transportation, see 

HAZARDOUS SUBSTANCES 
Implements of husbandry, vehicle weight 

requirements, limited exemption for 
cattle-feeding machinery, 321.463 

Interstate highways 
Advertising devices, permit fees and rules, 

306B.2, 306C.11, 306C.18 
Agricultural hazardous materials 

transportation, exemption for farmers and 
exceptions, rules, 321.450 

Maximum gross vehicle weights, 321.463, 
321E.7 

Oversize vehicles, see MOTOR VEHICLES 
Rest areas and information centers, 306C.21 

Noninterstate highways, maximum gross vehicle 
weights, 321.463 

Oversize vehicles, see MOTOR VEHICLES 

HIGHWAYS — Continued 
Primary roads 

Maximum gross vehicle weights, 321.463, 
321E.7 

Rest areas and information centers, 306C.21 
Rest areas and information centers, 306C.21 
Right-of-way not used, disposition, 306.23 
Road use  t ax  fund,  see ROAD USE TAX FUND 
Road workers operating maintenance 

equipment, exemption from traffic 
regulations, 321.233 

Road work zones, 321.1, 321.253, 321.288, 805.8 
School zones, portable or part-time stop signs 

authorized, 321.249 
Secondary roads 

See also subhead Farm-to-Market Roads above 
Maximum gross vehicle weights, 321.463, 

321E.7 
Snow or ice, impeding or blocking traffic for 

lack of snow tires or chains, conditional 
dismissal of charge, 321.236 

Streets, see subhead City Streets above 
Traffic violations, see MOTOR VEHICLES, 

subhead Violations 
Trespassing or stray animals on public roads, 

169C.2 
Trucks, see MOTOR VEHICLES 

HISPANIC PERSONS 
See MINORITY PERSONS 

HISTORICAL RE ENACTMEN T 
ORGANIZATIONS 

Curio and relic firearms possession by members, 
724.2 

HIV 
Home testing kits, rules, 126.25 

HMO's 
See HEALTH MAINTENANCE 

ORGANIZATIONS 

HOGS 
See also LIVESTOCK 
Animal feeding operations, see ANIMAL 

FEEDING OPERATIONS 
Domesticated animal activities, liability, ch 673 
Movement or relocation control, see 

PSE UDORABIES 
Pseudorabies control, see PSEUDORABIES 

HOLDING COMPANIES 
Bank holding companies, acquisition limitations, 

correction, 524.1802 
Insurance holding companies, see INSURANCE 

HOMELESS PERSONS 
Homeless grant programs, stricken, 16.40, 

16.100, 428A.8 
Shelter assistance fund, establishment, moneys, 

and appropriation, 15.349, 16.5, 16.40, 
16.100, 428A.8 
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HOMES 
See HOUSING 

HOMESTEADING PROJECTS 
Old-age assistance recipients' property 

transferable to county for suspended taxes, 
acquisition authority stricken, 446.39 

HOMESTEADS 
Tax credits, see PROPERTY TAXES 

HOMICIDE 
Intoxicated drivers causing deaths, sentencing 

and penalties revised and bail not allowed, 
321J.4, 321J.20, 707.6A, 811.1, 907.3 

HOPES PROGRAM 
General provisions, 135.106 

HORSES 
See also LIVESTOCK 
Domesticated animal activities, liability, ch 673 
Racing, see RACING AND RACETRACKS 

HORTICULTURE 
Nurseries, see NURSERIES, HORTICULTURAL 

HOSPICE PROGRAMS 
Emergency prescription drugs, obtainment, 

possession, and transportation by 
employees, 155A.4 

Hospital services, exclusion from certificate of 
need requirement, 135.63 

HOSPITALS 
Certificate of need program, see HEALTH 

FACILITIES CERTIFICATE OF NEED 
PROGRAM 

County hospital trustees, qualification for office, 
347.11, 347A.1 

Hemodialysis services, excluded from certificate 
of need requirement, 135.63 

Hospice services, excluded from certificate of 
need requirement, 135.63 

Malpractice actions against on behalf of minors, 
limitation of actions, 614.1 

Mental illness, persons with, see MENTAL 
ILLNESS 

Mental retardation, persons with, state 
hospital-schools, see HOSPITAL-SCHOOLS, 
STATE 

HOSPITAL-SCHOOL FOR CHILDREN 
WITH SEVERE DISABILITIES 
(UNIVERSITY OF IOWA) 

Legal settlement for services, 252.16 
Mental health, mental retardation, and 

developmental disabilities services, see 
MENTAL HEALTH, MENTAL 
RETARDATION, AND DEVELOPMENTAL 
DISABILITIES SERVICES 

HOSPITAL-SCHOOLS, STATE 
See also HUMAN SERVICES DEPARTMENT, 

subhead Institutions 

HOSPITAL-SCHOOLS, STATE — Continued 
Mental health, mental retardation, and 

developmental disabilities services, see 
MENTAL HEALTH, MENTAL 
RETARDATION, AND DEVELOPMENTAL 
DISABILITIES SERVICES 

Voluntary admission of persons with mental 
retardation, request for application, 222.13 

HOTELS 
Ejection of persons for alcoholic beverage 

violations, 137C.25C 
Methamphetamine manufactured in presence of 

minor, prohibited act, additional penalty, 
124.401C 

HOUSEHOLD GOODS 
Motor carriers of household goods, see MOTOR 

CARRIERS 

HOUSING 
Economic development department assistance, 

15.108, 15.351-15.354 
Group home shelters, construction and 

rehabilitation grants programs revised, 
15.349, 16.5, 16.40, 16.100, 428A.8 

Homesteads, tax credits, see PROPERTY TAXES 
Land-leased communities, regulation by cities 

and counties, limitations, 335.30A, 414.28A 
Lead inspection or abatement by property owner, 

training and certification requirements and 
exception, 135.105A 

Local housing assistance program and fund 
General provisions, 15.351—15.354 
Deposits to fund, 16.91, 543B.46 

Low-income persons, economic development 
areas under urban renewal, waiver of 
requirement, 403.22 

Manufactured homes, regulatory standards of 
cities and counties, limitations, 335.30, 
335.30A, 414.28, 414.28A 

Methamphetamine manufactured in residence of 
a minor, prohibited act, additional penalty, 
124.401C 

Modular homes, regulatory standards of cities 
and counties, limitations, 335.30, 335.30A, 
414.28, 414.28A 

Multiple-unit residential buildings, 
methamphetamine manufactured in 
presence of minor, prohibited act, additional 
penalty, 124.401C 

Renovation, remodeling, or repainting of 
targeted housing, lead hazard notification to 
owner and occupant, contingency, 135.105C 

Urban revitalization area designation and tax 
exemption, 404.1, 404.3A 

HOUSING CODES 
City adoption by reference, 380.10 

HUMAN IMMUNODEFICIENCY VIRUS 
(HIV) 

Home testing kits, rules, 126.25 
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HUMAN RIGHTS DEPARTMENT 
Continued operation, sunse t  repealed, 216A.5 
Criminal  a n d  juvenile just ice p lanning division 

a n d  council, delinquent a n d  at-r isk youth,  
development of program resource guide, 
216A.138 

HUMAN SERVICES DEPARTMENT 
See also headings for particular public assistance 

programs; PUBLIC ASSISTANCE 
Administrat ive rules, 232.71A, 235A.18, 237.3, 

237A.3A, 239B.2, 239B.2A, 239B.4, 239B.7, 
239B.8, 252B.3, 252B.6A, 426B.4 

Adoptions, see ADOPTIONS 
Adul t  abuse,  see ADULT ABUSE 
Child abuse,  see CHILD ABUSE 
Child a n d  family services division, child-placing 

agencies monthly reporting repealed, 238.30 
Child care,  see DAY CARE 
Children adjudicated delinquent, guardianship 

t r ans fe r  t o  s t a te  a n d  placement i n  facilities, 
232.52 

Child support ,  see SUPPORT 
Child support  recovery uni t ,  see SUPPORT 
Child welfare,  see CHILDREN 
Collection services center, see SUPPORT 
Criminal  defendants  mentally incapable of 

s tanding  trial,  court-ordered t rea tment ,  
812.4 

Day  care,  see DAY CARE 
Dependent  adul t  abuse  services program,  see 

ADULT ABUSE 
Employees, dependent  adul t  abuse, records 

checks for, 218.13 
Enforced support  collection by  judicial 

proceeding, exemptions, rules, 252B.6A 
Family investment  program,  see FAMILY 

INVESTMENT PROGRAM 
Family support  services, redesigned community 

programs a n d  s ta te  funding  consolidation, 
135.106 

Food s tamps,  see FOOD STAMPS 
Foster care,  see FOSTER CARE 
Guardianship  of delinquent children, placement 

criterion, 232.52 
Hea l th  care facilities, see HEALTH CARE 

FACILITIES 
Hospital-schools, see subhead Institutions below 
Inst i tut ions 

See also HOSPITAL-SCHOOLS, STATE; 
TRAINING SCHOOL 

Dependent  adul t  abuse,  records checks for, 
218.13 

Legal set t lement  for services, see LEGAL 
SETTLEMENT 

Patients '  personal  accounts, notice to  counties 
th rough  single en t ry  point process entities, 
218.99 

HUMAN SERVICES DEPARTMENT 
— Continued 

Inst i tut ions — Continued 
School improvement technology program, 

295.2, 295.3 
Sexual abuse  violations b y  mandatory child 

abuse  reporters,  deferred judgment  a n d  
sentencing exceptions, 907.3 

J O B S  program,  see PROMISE JOBS PROGRAM 
Juveni le  home, s tate,  see subhead Institutions 

above 
Medical assistance,  see MEDICAL ASSISTANCE 
Medical assistance advisory council membership, 

249A.4 
Medical support,  see SUPPORT 
Menta l  hea l th  inst i tutes,  see subhead 

Institutions above 
Menta l  heal th,  men ta l  retardation,  and  

developmental disabilities services, see 
MENTAL HEALTH, MENTAL 
RETARDATION, AND DEVELOPMENTAL 
DISABILITIES SERVICES 

Mental  retardation,  see MENTAL 
RETARDATION 

PROMISE J O B S  program,  see PROMISE JOBS 
PROGRAM 

Property t a x  relief f u n d  authority, 426B.1 
Provider payments  inappropriately obtained, 

corrections, 1 OA. 108 
Public assistance applicants a n d  recipients, 

conditions of eligibility, rules, 252B.3 
Public assistance programs,  see headings for 

particular programs; PUBLIC ASSISTANCE 
Record checks of employees, prospective 

employees, a n d  facility residents, for 
dependent  adul t  abuse,  218.13 

Runaway children, see CHILDREN 
Students '  pe rmanen t  records, interagency 

information shar ing  policy, 280.25 
Supplementary assistance,  see 

SUPPLEMENTARY ASSISTANCE 
Support,  see SUPPORT 
Training school, see subhead Institutions above 
Truancy, determinat ion of form of notification, 

299.12 
Welfare programs,  see headings for particular 

programs; PUBLIC ASSISTANCE 

HUNTING 
Deer 

Free  licenses for f a r m  owners a n d  tenants,  
extra  season, 483A.24 

License fees, u s e  of revenues,  481C.3 
Pistol or  revolver seasons, rules, penalty for 

violations, 481A.48, 805.8 
Domesticated animal  activities, liability, ch 673 
License fees, u s e  restriction, Const Iowa VII §9 
Licensing sanctions, support  a n d  paternity 

proceedings, 252J.  1 
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HUNTING — Continued 
Safety and ethics education, enrollment age and 

requirements for certificate of completion, 
483A.27 

State parks and preserves, special hunts to 
control animal populations, rules, 461A.42 

Turkey license fees, use of revenues, 481C.3 
Wild animal depredation, see WILDLIFE 

ICE CREAM 
See MILK AND MILK PRODUCTS 

ICN 
See COMMUNICATIONS NETWORK, IOWA 

(ICN) 

IDENTIFICATION 
Labels, see LABELS 
Livestock brands, see BRANDS 
Marks, see MARKS 
Nonoperator's identification cards 

Age identification on card face for underage 
person, 321.190 

Altered or fictitious, use for alcoholic beverage 
purchases, penalties revised, 321.216B 

Parking permits and spaces for persons with 
disabilities, see MOTOR VEHICLES 

IMMIGRANTS 
See ALIENS 

IMMUNITY 
Child death review team members and agents, 

immunity from civil and criminal liability, 
135.43 

Impaired pharmacist, pharmacist interns, and 
pharmacy technicians, persons who report in 
good faith, civil immunity, 155A.39 

Interstate emergency management assistance, 
immunity status of state officers and 
employees rendering aid, 29C.21 

Interstate family support proceedings, limited 
immunity of movant, 252K.314, 252K.904 

IMMUNIZATIONS 
Child immunization information system, 

information sharing among agencies and 
providers, 22.7 

Family investment program recipients, 239B.12 

IMPLEMENTS 
See FARMS AND FARMERS 

IMPOUNDMENT 
See also SEIZURES AND SEIZED PROPERTY 
Motor vehicles of OWI offenders, 321J.4B 
Motor vehicles of owners and drivers unable to 

provide proof of financial liability coverage, 
321.20B 

IMPROVEMENTS 
See INFRASTRUCTURE 

INCEST 
Child sexual abuse, see CHILD ABUSE 

INCOME TAXES 
Capital investment board, investments in, credit 

for losses allowed to individuals, 15E.183 
Corporation business tax on foreign 

corporations, activities exempt from tax, 
422.34A 

Corporation business tax, taxable corporations, 
422.32 

Domestic abuse services checkoff repealed and 
reenacted, 236.15A, 236.15B 

Federal tax refund, interception for support debt, 
fee stricken, 252B.4 

Franchise tax credit for financial institution 
shareholders, 422.11 

Franchise tax on financial institutions, see 
FRANCHISE TAX 

Internal Revenue Code reference updates, 
15.335, 15A.9, 422.3, 422.7, 422.9, 422.10, 
422.33, 422.35 

Liens of taxes, obsolete provisions stricken, 
422.26 

Livestock production tax credit, see LIVESTOCK 
Mortgage interest credit deduction, 422.9 
National guard and military reserve members 

serving in Bosnia-Herzegovina, 
peacekeeping, exemption from taxes, 422.7 

New jobs and income program tax credits, see 
NEW JOBS AND INCOME PROGRAM 

Rate reductions for individual income taxes, 
422.5 

Refunds and rebates, setoff of debts owed to 
state, 421.17, 602.8107 

Research activities credit, Internal Revenue 
Code reference updates, 15.335, 15A.9, 
422.10, 422.33 

Return information, exception to confidentiality 
requirement, 422.20, 422.72 

S corporations' shareholders, tax computation, 
422.4, 422.5, 422.8, 422.11 

Seed capital credit repealed, corrections, 257.21, 
422.6, 422.10, 422.12C, 422D.2, 502.207B 

Withholding taxes derived from new 
employment under jobs training projects, 
reporting by community colleges, 422.16A 

Work opportunity credit, 422.7, 422.35 

INCOMPETENCY 
Criminal defendants mentally incapable of 

standing trial, court-ordered treatment, 
812.4 

Drivers license suspension for mental or physical 
incapacity, judicial review petition stay 
exception, 321.210 

Incapacitated persons and minors, see PROBATE 
CODE, subhead Guardians and 
Guardianships 

INCORPORATION 
See CORPORATIONS 
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INDECENT EXPOSURE 
Places of business holding sales t ax  permits, 

prohibited acts and penalties, 728.1, 728.5, 
728.8 

Sexually violent offenses, definition expanded, 
692A.1 

INDEMNITY 
Bovine animals infected with brucellosis, owner 

indemnification, 164.20—164.22 

INDEPENDENCE MENTAL HEALTH 
INSTITUTE 

See HUMAN SERVICES DEPARTMENT, 
subhead Institutions 

INDIANS, AMERICAN 
See MINORITY PERSONS 

INDIGENT PERSONS 
See LOW-INCOME PERSONS 

INDIVIDUAL DEVELOPMENT ACCOUNTS 
Family investment program income and 

resources disregard, 239B.7, 541A.2 

INDUSTRIAL COMMISSIONER 
Workers' compensation administration, see 

WORKERS' COMPENSATION 

INDUSTRIAL LOAN COMPANIES 
See FINANCIAL INSTITUTIONS 

INDUSTRIAL MACHINERY 
Property taxes, see PROPERTY TAXES, subhead 

Industrial Machinery, Equipment, and 
Computers 

INDUSTRIAL SERVICES DIVISION 
Workers' compensation administration, see 

WORKERS' COMPENSATION 

INDUSTRY 
See BUSINESS AND INDUSTRY 

INFANTS 
See CHILDREN 

INFECTIOUS DISEASES 
See DISEASES 

INFRASTRUCTURE 
Rebuild Iowa infrastructure fund, 15.354 
Vertical infrastructure funding identification and 

recommendation, 7E.5A 

INHERITANCE TAXES 
Appraisement of real property, service of notice, 

450.28, 450.29 
Exemptions for lineal ascendants and 

descendants, 450.7, 450.9, 450.10 

INJUNCTIONS 
Child day care providers, criminal and child 

abuse record checks, failure to comply, 
237A.5 

INJUNCTIONS — Continued 
Unlawful dissemination of school attendance 

and assistance records, 299.13 

INJURIES 
See also PERSONAL INJURIES 
Alcoholic beverage violations by persons under 

legal age resulting in injuries, penalties for 
suppliers, 123.47 

Bodily injuries caused by OWI violations, 
sentencing and penalties revised, 321J.2, 
707.6A, 907.3 

Brain injuries, see BRAIN INJURIES 
Child abuse, see CHILD ABUSE 
Domestic abuse, see DOMESTIC ABUSE 
Domesticated animal activities risk, nonliability 

and exceptions, 673.2 
Habitual offenders, serious injury by vehicle, 

321.555 
Head injuries, see BRAIN INJURIES 
Paternity or support proceedings, release of 

information concerning mental or physical 
injuries, 252B.9 

Sexual abuse, see SEXUAL ABUSE 
Supplemental needs t rusts  for persons with 

disabilities, ch 634A 
Workers' compensation, see WORKERS' 

COMPENSATION 

INMATES 
See CORRECTIONAL FACILITIES 

INNOVATION ZONES 
Community family support services, redesigning 

based on innovation zones principles, 
135.106 

INNS AND INNKEEPERS 
See HOTELS 

INSECTICIDES 
Application enhancement products used in 

agriculture, sales tax exemption and 
refunds, 422.42 

INSOLVENCY 
Family investment program assistance, 

operation of insolvency law on, 239B.6 

INSPECTIONS 
See heading for entity or object subject to 

inspection 

INSPECTIONS AND APPEALS 
DEPARTMENT 

Administrative rules, 325A.16 
Appropriation, 196.8 
Egg storage temperature requirements and 

exceptions, 196.8 
Family investment program, appeals by 

applicants or participants, hearing and 
decision, 239B.16 

Franchises for motor vehicle sales, termination 
for good cause, exclusions, 322A.15 



917 INSU 

INSPECTIONS AND APPEALS 
DEPARTMENT — Continued 

Health care facilities and family homes, 
compliance with local building and fire 
standards, additional requirements, 135C.9 

Human services department provider payments 
inappropriately obtained, corrections, 
1 OA. 108 

Motor carrier certificate issuance objections, 
hearings, fees, and rules, 325A.15, 325A.16, 
325A.19 

Public assistance overpayment debts setoff 
against income tax refunds and rebates, 
minimum amount determination, 421.17 

INSTRUMENTS 
Real estate, instruments affecting, see REAL 

PROPERTY 
Transfer on death security registration, see 

PROBATE CODE 

INSURANCE 
Accident insurance 

Funds held by life insurance companies, 
508.32, 508.32A 

Group policies, required portability and 
accountability provisions, 509.3 

Motor vehicle financial liability coverage 
requirements, 321.1, 321.20B, 321.54, 
321.55, 321.57, 321.492, 321A.24, 
321A.25, 321A.32, 321A.34, 322.4, 322.8, 
326.25, 805.8 

Motor vehicle financial liability for vehicles 
rented for less than a year, 321.493 

Acquisition of insurers, state approval criteria, 
521A.3 

Agents, see INSURANCE AGENTS 
Annuities, funds held by life insurance 

companies, 508.32, 508.32A 
Annuity contracts, community college employees' 

alternative retirement benefit systems, 
97B.42, 260C.14 

Automobile insurance, see subhead Motor Vehicle 
Insurance below 

Comparative fault, see COMPARATIVE FAULT 
Comprehensive health insurance association 

policies, see COMPREHENSIVE HEALTH 
INSURANCE ASSOCIATION 

Computers used by insurance companies, sales 
and use tax exemption, 422.45 

Consolidations of insurers 
See also subhead Mergers of Insurers below 
Restrictions, 521.13 

County mutual association officers, restriction 
on simultaneous office holding, 518.7 

Examinations of insurance companies, 
examiners' appointment, 507.3 

Funds held by life insurance companies, 508.32, 
508.32A 

Group insurance, required provisions for 
accident and health insurance policies, 509.3 

INSURANCE — Continued 
Health insurance and health benefit plans 

See also HEALTH MAINTENANCE 
ORGANIZATIONS; HEALTH SERVICE 
CORPORATIONS 

Comprehensive health insurance association 
policies, see COMPREHENSIVE HEALTH 
INSURANCE ASSOCIATION 

Employees of small employers 
General provisions, ch 513B 
Availability of coverage, 513B.10 
Carrier definition, 513B.2 
Coverage, 513B.2 
Creditable coverage, 513B.2 
Eligibility to enroll, 513B.9A 
Preexisting condition exclusions, 513B.2, 

513B.10 
Renewability of coverage, 513B.5 

Funds held by life insurance companies, 
508.32, 508.32A 

Group policies, required provisions, 509.3 
Individuals, health benefit plans for 

General provisions, ch 513C 
Coverage, new and existing, 513C.7 
Renewability of coverage, 513C.6 
Sales commissions for agents, 513C.9 

Medical support, see SUPPORT 
Multiple employer welfare arrangements, see 

MULTIPLE EMPLOYER WELFARE 
ARRANGEMENTS 

Nonoccupational health care plan payments 
for workers' compensation medical 
services, 85.38 

Organized delivery systems for health care, see 
ORGANIZED DELIVERY SYSTEMS FOR 
HEALTH CARE 

Plans offered to and by employers for 
employees, 514C.13 

Portability and continuity requirements, 509.3, 
ch 513B, ch 513C, ch 514E 

Small group coverage renewability and 
availability, ch 513B 

Health maintenance organizations, see HEALTH 
MAINTENANCE ORGANIZATIONS 

Health service corporations, see HEALTH 
SERVICE CORPORATIONS 

Holding companies 
Insurer definition, 521A.1 
Merger and acquisition, state approval criteria, 

521A.3 
Homeowners insurance, policy or contract form 

restriction, 515.51 
Insolvent insurers, payment of claims against, 

see INSURANCE GUARANTY 
ASSOCIATION 

Life insurance and life insurance companies 
Foreign companies, reinsurance restriction, 

508.10 
Funds held by, 508.32, 508.32A 
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INSURANCE — Continued 
Life insurance  a n d  life insurance companies 

— Continued 
Policy loans interest  ra te ,  publication stricken, 

511.36 
Securities deposit, failure t o  file, penalties, 

508.14 
Universal  policies, support debt  recovery, 

exemptions, 627.6A 
Liquidations of insurers  

Insurance  guaran ty  association, see 
INSURANCE GUARANTY 
ASSOCIATION 

Payment  of claims, 507C.34, 507C.42, 507C.59 
Medical savings accounts, 508.32, 508.32A 
Medical support ,  see SUPPORT 
Mergers  of insurance business enti t ies wi th  

corporations, 490.1101 
Mergers  of insurers  

See also subhead Consolidations of Insurers 
above 

S t a t e  approval criteria, 521A.3 
Motor carriers,  325A.6 
Motor vehicle insurance 

Exclusion of person, reasons a n d  notice 
requirements ,  515D.4, 515D.5 

Financial  liability coverage requirements,  
321.1, 321.20B, 321.54, 321.55, 321.57, 
321.492, 321A.24, 321A.25, 321A.32, 
321A.34, 322.4, 322.8, 326.25, 805.8 

Liability for  damages,  motor vehicles ren ted  
for  less t h a n  a year, owner defined, 
321.493 

Policy or  contract form restriction, 515.51 
Multiple employer welfare arrangements ,  see 

MULTIPLE EMPLOYER WELFARE 
ARRANGEMENTS 

M u t u a l  casual ty assessment associations 
Insurance  holding company systems law, 

inclusion stricken, 521A.1 
Officers, restriction on simultaneous office 

holding, 518A.6 
Nonlife insurance a n d  nonlife insurance 

companies 
Foreign companies, reinsurance restriction, 

515.68A 
Investments ,  loan agreement contents, 515.35 
Policies a n d  contracts, a t testat ion a n d  form, 

515.51 
Organized delivery systems for hea l th  care, see 

ORGANIZED DELIVERY SYSTEMS FOR 
HEALTH CARE 

OWI offenders, substance abuse  t r ea tmen t  
programs cost reimbursement,  rules,  321J.3 

Reinsurance,  restrictions on insurers ,  508.10, 
515.68A, 521.13 

Risk re tent ion groups, insurance holding 
company systems law, inclusion, 521A.1 

Sha re  exchanges between corporations a n d  
insurance  business entities, 490.1102 

INSURANCE — Continued 
Workers'  compensation insurance a n d  insurers  

Corporate officers, exclusion f rom coverage, 
87.22 

School corporations self-insurance 
associations, insurance companies t a x  
exemption, 87.4 

INSURANCE AGENTS 
Sales commissions for sales of individual hea l th  

benefi t  plans,  513C.9 
Securities agent  a n d  broker-dealer registration 

denial, revocation, suspension, or  
withdrawal,  502.304 

INSURANCE COMMISSIONER 
See INSURANCE DIVISION 

INSURANCE COMPANIES TAX 
Workers' compensation self-insurance 

associations formed by  school corporations, 
t a x  exemption, 87.4 

INSURANCE DIVISION 
Administrative rules ,  321.20B, 505.8, 509.3, 

513B.17, 513C.12, 514B.33 
Community hea l th  management  information 

system (CHMIS), insurance commissioner's 
ru lemaking authority, correction, 505.8 

Heal th  maintenance organizations, regulation, 
see HEALTH MAINTENANCE 
ORGANIZATIONS 

Insurance regulation,  see INSURANCE 
Life insurance policy loans interest  rate,  

publication d u t y  stricken, 511.36 
Multiple employer welfare  ar rangements  

regulation, exemption a n d  exemption sunset  
extension, 507A.4, 513A.8 

Securities regulation,  see SECURITIES 

INSURANCE GUARANTY ASSOCIATION 
Actions against,  venue  restriction, 515B.16 
Claimant  definition, 515B.2 
Claimant  s t a tus  of association a n d  similar 

organizations, 515B.8 
Payment  of claims against  insolvent insurers,  

515B.5 
Receivers' disbursement  of assets  of liquidated 

companies, repealed, 515B.25 
Stay  of proceedings against  insolvent insurers,  

waiver, 515B.15 

INTEREST 
Court  judgments  a n d  decrees, interest  

calculation a n d  ra tes ,  535.3, 668.13 
Life insurance policy loans, interest  r a t e  

publication stricken, 511.36 
Ra tes  for public obligations a n d  assessments,  

committee t o  determine,  correction, 74A.6 
Support  recovery th rough  income withholding, 

accrual on  unpa id  payments,  535.3 

INTERMEDIATE CARE FACILITIES 
See MENTAL RETARDATION 
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INTERNS AND INTERNSHIPS 
Pharmacist interns, impaired, reporting and 

program provisions, 155A.39 

INTERSTATE COMPACTS 
See COMPACTS 

INTERSTATE FAMILY SUPPORT ACT, 
UNIFORM 

See SUPPORT, subhead Interstate Family 
Support 

INTERSTATE HIGHWAYS 
See HIGHWAYS 

INTOXICATED PERSONS 
Drivers, see DRIVERS, MOTOR VEHICLES 
Substance abuse, see SUBSTANCE ABUSE 

INVESTMENT COMPANIES 
See also MUTUAL FUNDS 
Mutual fund accounts, money-market, definition, 

2521.1 

INVESTMENTS 
Entrepreneurial ventures assistance program, 

15.338, 15.339 
Life insurance companies, investment of funds 

held by, 508.32A 
Linked investments, see LINKED 

INVESTMENTS 
Mutual funds investment alternative for state 

employees, 19A.12B 
Public employees deferred compensation 

program, see PUBLIC EMPLOYEES 

INVESTMENT SECURITIES 
See UNIFORM COMMERCIAL CODE 

INVESTMENT TRUSTS 
See also MUTUAL FUNDS 
Mutual fund accounts, money-market, definition, 

2521.1 

IOWA CAPITAL INVESTMENT BOARD 
See CAPITAL INVESTMENT BOARD 

IOWA CODE 
See CODE OF IOWA 

IOWA COMMUNICATIONS NETWORK 
(ICN) 

See COMMUNICATIONS NETWORK, IOWA 
(ICN) 

IOWA COMPREHENSIVE HEALTH 
INSURANCE ASSOCIATION 

See COMPREHENSIVE HEALTH INSURANCE 
ASSOCIATION 

IOWA FINANCE AUTHORITY 
See FINANCE AUTHORITY 

IOWA LEAGUE OF CITIES 
Land recycling program technical advisory 

committee membership, 455H.502 

IOWA PUBLIC EMPLOYEES' 
RETIREMENT SYSTEM (IPERS) 

See PUBLIC EMPLOYEES' RETIREMENT 
SYSTEM (IPERS) 

IOWA STATE ASSOCIATION OF COUNTIES 
Land recycling program technical advisory 

committee membership, 455H.502 

IOWA STATE INDUSTRIES 
Inmate earnings, disposition, 904.809 

IOWA STATE UNIVERSITY OF SCIENCE 
AND TECHNOLOGY (AMES) 

See also COLLEGES AND UNIVERSITIES; 
REGENTS, BOARD OF 

Engineering college, land recycling program 
technical advisory committee membership, 
455H.502 

IPERS 
See PUBLIC EMPLOYEES' RETIREMENT 

SYSTEM (IPERS) 

JACKASSES 
See LIVESTOCK 

JAILS 
See also PRISONS AND PRISONERS 
Employees, assaults upon by inmates involving 

bodily fluids or secretions, penalties, 708.3B 
Prisoners 

Assaults on jail employees with bodily fluids 
and secretions, penalties, 708.3B 

Room and board charges for prisoners 
convicted of criminal offenses, claims 
collection, 356.7, 910.1-910.3 

JOBS 
See LABOR 

JOB SERVICE DIVISION 
Workers' compensation, see WORKERS' 

COMPENSATION 

JOBS PROGRAM 
See PROMISE JOBS PROGRAM 

JOB TRAINING 
See also VOCATIONAL EDUCATION 
Community college projects 

Definition expanded, 260F.2 
High technology apprenticeship program, 

establishment, rules, and appropriation, 
260F.6B 

New jobs credit from withholding amount, 
reporting, 422.16A 

Set-aside funds, use by businesses, correction, 
260F.8 

Supplemental credit from withholding taxes, 
certificate issuance, correction, 15A.7 

Foreign corporations' activities, tax exemption 
for activities within state, 422.34A 

PROMISE JOBS program, see PROMISE JOBS 
PROGRAM 
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J O B  TRAINING — Continued 
Voluntary shared work program participants, 

payment for unemployment compensation 
benefits, 96.40 

Workforce development department, job training 
programs administration, correction, 231.53 

JOINT ENTITIES AND UNDERTAKINGS 
City utilities, combined service accounts with 

sanitary districts, 358.20, 384.84 
Housing development assistance, 15.351—15.354 
Sanitary districts, combined service accounts 

with city utilities, 358.20, 384.84 
School corporations, workers' compensation 

self-insurance associations, 87.4, 258.10 

JOINT EXERCISE OF GOVERNMENTAL 
POWERS 

See JOINT ENTITIES AND UNDERTAKINGS 

JUDGES 
Administrative parole and probation judges, 

probation duties, 906.16, 907.2, 
907.7-907.9, 908.4-908.7, 908.10-908.11 

Associate juvenile judges, bailiff and other 
services by county sheriffs, 331.653 

Bond money or security of youthful offenders, 
after-hour acceptance, 602.1211 

Chief judges, duties, 602.1211 
Court of appeals, see COURT OF APPEALS 
District court, see DISTRICT COURT 
Elections, order of offices on general election 

ballot, 43.73 
Juvenile court, see JUVENILE COURT 
Supreme court, see SUPREME COURT 
Youthful offender waiver decisions and 

subsequent proceedings, 232.45 

JUDGMENT LIENS 
See LIENS 

JUDGMENTS AND DECREES 
Criminal actions, see CRIMINAL PROCEDURE 
Damages in personal injury actions, designation 

and calculation, 624.18 
Foreign support judgments, see SUPPORT, 

subhead Interstate Family Support 
Interest, calculation and rates, 535.3, 668.13 
Interstate family support, see SUPPORT 
Marriage dissolution, see DISSOLUTION OF 

MARRIAGE 

JUDICIAL DEPARTMENT 
See also COURTS 
Court administrator, state 

Deferred judgment docket, access and 
reporting duties, 907.4 

Interest ra te  on judgments and decrees, duties, 
668.13 

Debt recovery cases, assignment to revenue and 
finance department collection unit, 602.8107 

Enhanced court collections fund, uses, 602.1304 
Judges, see JUDGES 

JUDICIAL DEPARTMENT — Continued 
Judicial collection estimate calculation, 602.1304 
Technological improvements, use  of enhanced 

court collections fund revenues, 602.1304 

JUDICIAL DISTRICTS 
Correctional services departments, see 

CORRECTIONAL SERVICES 
DEPARTMENTS 

Peer review courts, establishment and rules, 
602.6110 

Reality education substance abuse prevention 
programs, see SUBSTANCE ABUSE 

JUDICIAL REVIEW 
Drivers license suspension for physical or mental 

incapacity, stay exception, 321.210 
Family investment program, human services 

department actions, 239B.16 
Homestead credit disallowances by state board of 

tax review, 425.7 
Motor carrier certificate issuance, 325A.20 

JUICE BARS 
Public indecent exposure prohibited, 728.1, 

728.5, 728.8 

JUNKED VEHICLES 
Junking certificate, application for and form of, 

321.52 

JURIES 
Future damages, calculation, 668.3 
Paternity proceedings, trial by jury  stricken, 

600B.18, 600B.23-600B.25 

JURISDICTION 
Commitment of chronic substance abusers to 

federally operated facilities, retention of 
jurisdiction by court issuing order, 125.83A 

Interstate family support Act, uniform, see 
SUPPORT 

Peer review courts, 602.6110 
Persons on probation and probation violators, 

907.8, 907.8A, 908.11 
Securities transfers on death, actions for 

accounting, district court, 633.10, 633.807 
Support and paternity proceedings, jurisdiction 

of state tribunals, 252B.12, 
252K.201-252K.209, 252K.613, 252K.904 

Support orders 
See also SUPPORT, subhead Interstate Family 

Support 
Enforcement of child support orders, foreign 

judgments, incorporation of federal law, 
626A.2 

Income withholding support orders, 252D.17, 
252D.24 

Interstate family support Act, definition of 
state, 252K.101, 252K.904 

Paternity determination, nonapplicability of 
actions to overcome, 600B.41A 
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JURISDICTION — Continued 
Youthful offenders, 232.8, 232.45, 232.45A, 

232.56, 907.3A 

JUSTICE DEPARTMENT 
See ATTORNEY GENERAL 

JUVENILE COURT 
See also COURTS 
Associate juvenile judges, bailiff and other 

services by county sheriffs, 331.653 
Child abuse cases, see CHILD ABUSE 
Child in need of assistance, see CHILD IN NEED 

OF ASSISTANCE 
Court-appointed attorneys or guardians ad litem, 

reimbursement, 232.141, 815.7 
Custody of child 

Bodily restraints, use and restrictions, 232.19 
Duration of supervised retention by parent, 

232.101 
Disposition of delinquent juveniles, criterion for 

placement, 232.52 
Incarcerated parent without legal custody, 

prohibition of right to counsel stricken, 
232.89 

Intoxicated drivers, see DRIVERS, MOTOR 
VEHICLES 

Juvenile delinquency proceedings, see 
JUVENILE DELINQUENCY 

OWI offenses, see DRIVERS, MOTOR 
VEHICLES, subhead Intoxicated Drivers 

Placement of children 
Dispositional hearings, frequency, 232.50, 

232.183 
Transfer of custody, visitation, court oversight, 

review, 232.52, 232.102, 232.163, 232.175 
Preadoptive caregivers, notice for hearings, 

232.88 
Pregnant minors, parental notification of 

abortion waiver proceedings and court 
documents, 135L.3 

Reality education substance abuse prevention 
programs, see SUBSTANCE ABUSE 

Records 
See also CRIMINAL HISTORY, 

INTELLIGENCE, AND SURVEILLANCE 
DATA, subhead Criminal and Juvenile 
Justice Agency Records 

Delinquent acts by children ten or older, 
232.19, 232.28 

Disclosure to child's foster parents and 
preadoptive caregiver, 232.147 

Parental notification waiver proceedings, 
destruction, 135L.3, 602.8102 

Sealing, youthful offender exception, 232.150 
Social records, confidential criminal 

identification files, 232.149 
Runaway children, custodial orders, 232.196 

JUVENILE COURT — Continued 
School students under court supervision, 

notification of absences, expulsions, and 
suspensions by school officials, 279.9B 

Students' permanent records, interagency 
information sharing policy, 280.25 

Termination of parental rights of putative father, 
grounds, 600A.8 

Victim impact statements, oral presentation, 
232.28, 232.28A, 910A.5 

Youthful offender status and prosecution, see 
JUVENILE DELINQUENCY 

JUVENILE DELINQUENCY 
Acts committed by children fifteen or under, 

youthful offender determination, 232.45 
Adjudication data, definition revised, 692.1 
Alcoholic beverage violations committed by 

children, delinquent act definition, 123.47, 
232.2, 232.22, 232.52 

Court records, see JUVENILE COURT, subhead 
Records 

Criminal and juvenile justice agency records, see 
CRIMINAL HISTORY, INTELLIGENCE, 
AND SURVEILLANCE DATA 

Custody data, definition revised, 692.1 
Custody, use of bodily restraints, 232.19 
Delinquent and at-risk youth programs, resource 

guide development, 216A.138 
Fingerprints and photographs, 232.148 
Foster group care placement criteria for children 

in custody of agency, 232.52 
Orders transferring custody or guardianship, 

dispositional review hearings, frequency, 
232.50 

Peer review courts, 602.6110 
Placement in supervised community treatment 

program, criterion for subsequent 
placement, 232.52 

Weapons control or transportation by juveniles 
adjudicated delinquent of felony status 
crimes, 724.26 

Youthful offender status and prosecution 
General provisions, 232.8, 232.23, 

232.44-232.45A, 232.50, 232.52, 
232.54-232.56, 232.150, 602.1211, 
907.3A, 908.11 

Bail or appearance bond requirements, 232.23, 
232.44, 602.1211 

Deferred sentences and effect, 232.55, 907.3A 
Delinquent acts committed by children fifteen 

or under, youthful offender determination, 
232.45 

Detention authorization, 232.23 
Dispositional hearings, 232.50 
Dispositional orders, duration, modification, 

and termination, 232.52, 232.54, 232.55 
District court supervision past eighteenth 

birthday, 232.56, 907.3A 
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JUVENILE DELINQUENCY — Continued 
Youthful offender status and prosecution 

— Continued 
Fingerprints and photographs, 232.148 
Hearings and admissible evidence, 232.44 
Jurisdiction, 232.8, 232.45, 232.45A, 232.56, 

907.3A 
Records, sealing exception, 232.150 
Rehabilitation prospects for child, evaluation 

and determining factors, 232.45 
Termination or modification of dispositional 

orders, 232.54 
Transfer to district court supervision, 

assessment and report, 232.56, 907.3A 
Violations of youthful offender status, 232.54, 

908.11 
Waiver hearings and conditional agreements, 

232.45 

JUVENILE HOMES 
Detention homes 

Escapes, release of information concerning, 
232.149 

Secure custody, alcoholic beverage violations 
exception, 232.22, 232.52 

Sexual abuse violations by mandatory child 
abuse reporters, deferred judgment and 
sentencing exceptions, 907.3 

Youthful offenders, detention authorization, 
232.23 

Mental health, mental retardation, and 
developmental disabilities services, see 
MENTAL HEALTH, MENTAL 
RETARDATION, AND DEVELOPMENTAL 
DISABILITIES SERVICES 

Shelter care homes, sexual abuse violations by 
mandatory child abuse reporters, deferred 
judgment and sentencing exceptions, 907.3 

State juvenile home, see HUMAN SERVICES 
DEPARTMENT, subhead Institutions 

Training school, see TRAINING SCHOOL 

JUVENILE JUSTICE 
Child abuse, see CHILD ABUSE 
Child in need of assistance, see CHILD IN NEED 

OF ASSISTANCE 
Court-appointed attorneys and guardians ad 

litem, reimbursement, 232.141, 815.7 
Delinquent children, see JUVENILE 

DELINQUENCY 
Fingerprints and photographs of juveniles and 

youthful offenders, 232.148 
Gangs, see GANGS 
Indigent defense, see LOW-INCOME PERSONS 
Interagency information sharing policy, students' 

permanent records, 280.25 
Juvenile justice agency records, see CRIMINAL 

HISTORY, INTELLIGENCE, AND 
SURVEILLANCE DATA 

Planning division and council, delinquent and 
at-risk youth, development of program 
resource guide, 216A.138 

JUVENILE JUSTICE — Continued 
Runaway children, see CHILDREN 
Youthful offender status and prosecution, see 

JUVENILE DELINQUENCY 

JUVENILES 
See CHILDREN 

KIDNEY DISEASES 
Treatment centers and hemodialysis centers, 

stricken from certificate of need 
requirement, 135.61, 135.63 

KNIVES 
See WEAPONS 

LABELS 
See also MARKS 
Household hazardous materials, retail labeling 

requirements repealed, 455F.3 
Milk and dairy products, federal reference 

updated, 191.9 

LABOR 
See also EMPLOYEES AND EMPLOYERS 
Child labor, see CHILD LABOR 
Collective bargaining agreements for state 

employees, personnel department rules 
superseding prohibited, 19A.9 

Enterprise zones, see ENTERPRISE ZONES 
Job training, see JOB TRAINING 
Labor organization, definition, 252G.1 
New jobs and income program, see NEW JOBS 

AND INCOME PROGRAM 
State employees, see STATE EMPLOYEES 
Unemployment compensation, see 

UNEMPLOYMENT COMPENSATION 
Workers' compensation, see WORKERS' 

COMPENSATION 
Workforce development, see WORKFORCE 

DEVELOPMENT 

LABORATORIES 
Brucellosis tests, duty to report, 164.10 
Milk, certification, federal reference updated, 

192.118 

LABORATORY SCHOOLS 
Price laboratory school, school improvement 

technology program, 295.2, 295.3 

LABOR COMMISSIONER 
See LABOR SERVICES DIVISION 

LABOR SERVICES DIVISION 
Administrative rules, 89.3, 90A.7, 90A.10 
Amusement device safety inspections, exemption 

for appliances, 88A.11 
Asbestos management planners, licensing 

requirement for public and commercial 
buildings stricken, 88B.6 

Athletics and athletes, see ATHLETICS AND 
ATHLETES 

Boxing matches, regulation, see BOXING 
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LABOR SERVICES DIVISION — Continued 
Construction contractors registration and 

bonding, consistency with federal 
requirements, 91C.7 

Employment agency officers, affidavit 
requirement for license stricken, 95.2 

Unfired steam pressure vessel inspections, rules 
and schedule, 89.3 

Wage payment collection claims assignments, 
limitation on assignments taken repealed, 
91 A. 13 

Wrestling matches, regulation, see WRESTLING 

LAKES 
See also WATER AND WATERCOURSES 
Big Creek lake, motorboat operation, 462A.31 
Rural improvement zones, see RURAL 

IMPROVEMENT ZONES 

LAND 
See also AGRICULTURAL LAND; REAL 

PROPERTY 
Agricultural drainage well area, see WELLS 
Contaminated property remediation, see LAND 

RECYCLING PROGRAM 
Definition, 4551.1 
Mines, abandoned, land reclamation, see MINES 

AND MINING 
New jobs and income program businesses, 

ownership restriction exemptions for 
nonresident aliens, eligibility, 15.331B 

State land 
Drainage and levee district assessments, 

468.43 
Easements for political subdivisions and utility 

companies, 461A.25 
Subdivisions, see SUBDIVISIONS 
Trespassing or stray livestock, see STRAY 

ANIMALS 

LAND-LEASED COMMUNITIES 
Regulation by cities and counties, enforcement 

limitations, 335.30A, 414.28A 

LANDLORD AND TENANT 
See RENTAL PROPERTY AND RENT 

LAND RECYCLING PROGRAM 
General provisions, ch 455H 
Cleanup standards, rules, 455H.105, 

455H.201-455H.204, 455H.501 
Consolidated standards permits, 455H.207 
Definitions, 455H.103 
Enrollment and withdrawal procedures and fees, 

455H.107 
Environmental protection easements for 

nonresidential use, 455H.206 
Federal programs and laws applicable, 

455H.308, 455H.510, 455H.511 
Fund, administration and authorized uses, rules, 

455H.105, 455H.401, 455H.501 

LAND RECYCLING PROGRAM 
— Continued 

Hazardous waste or hazardous disposal sites 
registry, removal from, 455H.509 

Institutional and technological controls and 
records, 455H.206, 455H.503 

Interim and emergency response actions, 
455H.505, 455H.506 

Liability protections for involved parties, 
455H.302-455H.308, 455H.504, 455H.508 

No-further action letters, requirements, 
transferability, 455H.301, 455H.504 

Rulemaking, 455H.105, 455H.501 
Tax increment financing of response actions, 

455H.309 
Technical advisory committee membership, 

duties, expiration, 455H.502 
Transferability of authorized benefits, 455H.504 
Transitional provisions, 455H.201, 455H.507 
Variances, 455H.205 

LANDSCAPE ARCHITECTURAL 
EXAMINING BOARD 

See also EXAMINING BOARDS 
Annual report, receipts and expenditures 

statement stricken, 544B.6 

LAND SURVEYORS, SURVEYS, AND 
SURVEYING 

Real property inspection reports, correction, 
542B.35 

Unlicensed practitioners, civil penalties, 
correction, 542B.27 

LAND USE DISTRICTS 
Trustees election date, 303.49 

LATINO PERSONS 
See MINORITY PERSONS 

LAW ENFORCEMENT AND LAW 
ENFORCEMENT OFFICERS 

See also COUNTY SHERIFFS; PEACE 
OFFICERS 

Child sexual abuse report, referral from human 
services department, 232.70, 232.71 

Criminal and juvenile justice agency records, see 
CRIMINAL HISTORY, INTELLIGENCE, 
AND SURVEILLANCE DATA 

Districts, unified, tax levy legalizing Act, 
28E.28B 

Drug or alcoholic beverage use or possession on 
school premises, school officials' duty to 
report and exceptions, 280.24 

Emergency response costs resulting from OWI 
violations, restitution payments, 321J.2, 
910.1-910.3, 910.9 

Habitual offenders, eluding or attempting to 
elude pursuing law enforcement vehicle, 
321.555 

Juvenile justice agency records, see CRIMINAL 
HISTORY, INTELLIGENCE, AND 
SURVEILLANCE DATA, subhead Criminal 
and Juvenile Justice Agency Records 
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LAW ENFORCEMENT AND LAW 
ENFORCEMENT OFFICERS 
— Continued 

Sex offender registry registration duties of court, 
assistance authorized, 692A.5 

Stolen weapons, buy-back program exception, 
affirmed and reenacted, 724.16A 

Students' permanent records, interagency 
information sharing policy, 280.25 

Water and ice vessel accident reports, 
availability and minimum damage 
requirement, 462A. 7 

LAW ENFORCEMENT DISTRICTS 
Unified districts' tax levies, legalizing Act, 

28E.28B 

LAWYERS 
See ATTORNEYS AT LAW 

LEAD 
Inspection, abatement, and mitigation training 

and certification, included and excluded 
persons, 135.105A 

Renovation, remodeling, or repainting of 
targeted housing, lead hazard notification to 
owners and occupants, contingency, 
135.105C 

LEAGUE OF CITIES 
Land recycling technical advisory committee 

membership, 455H.502 

LEASES 
Higher education loan authority, see HIGHER 

EDUCATION LOAN AUTHORITY 
Motor vehicles, see MOTOR VEHICLES 
Real property of school districts and area 

education agencies, 7.20, 273.3, 297.22, 
331.361, 364.21 

Sales tax exemption for property sold to leasing 
businesses, 422.45 

Swine movement or relocation for, certificates of 
inspection requirements and exceptions, 
166D.10 

LEGALIZING ACTS 
City and county deeds and conveyances, 589.31 
Corporation instruments affecting real estate, 

correction, 589.6 
Law enforcement districts, unified, tax levies, 

28E.28B 

LEGAL SETTLEMENT 
Low-income persons receiving treatment or 

support services, 252.16 
Mental illness and mental retardation, persons 

with, hospitalization, admission, or 
commitment to institution, 222.61, 222.62, 
222.64, 229.42 

LEGISLATURE 
See GENERAL ASSEMBLY 

LETTERS OF CREDIT 
Conflicts with funds transfers Article, correction, 

554.5116 

LEVEE DISTRICTS 
See DRAINAGE AND LEVEE DISTRICTS 

LIABILITY 
Child death review, see CHILD DEATH REVIEW 

TEAM 
Defective products, death or injury caused, 

limitation of actions and exceptions, 614.1 
Domesticated animal activities and 

professionals, ch 673 
Dramshop Act, applicability to intoxicated 

persons under legal age, 123.92 
Employer immunity for providing work-related 

information about employees, 91B.2 
Financial institutions, immunity for information 

released about or levies against child 
support obligors' accounts, 2521.1, 2521.4 

Income withholding notices, compliance by 
payors of income, nonliability, 252D.17 

Interest on judgments, calculation and rates, 
668.13 

Interstate emergency management assistance, 
liability status of state officers and 
employees rendering aid, 29C.21 

Joint and several liability for economic damages, 
668.4 

Land recycling program, protections for involved 
parties, 455H.302-455H.308, 455H.504, 
455H.508 

Medical procedures on pregnant minors, liability 
of persons performing, 135L.7 

Motor vehicle financial liability coverage 
requirements, see MOTOR VEHICLES 

Motor vehicles of OWI offenders impounded or 
immobilized, operation in violation, owner's 
joint and several liability for damages, 
321J.4B 

Paternity and support proceedings, lawful 
information disclosure, nonliability, 252B.9 

Sewage sludge, sale by publicly owned treatment 
works, criminal liability of owner, 455B.304 

Trespassing or stray livestock, owner and 
aggrieved party, 169C.4, 169C.5 

Workers' compensation, nonoccupational health 
care plan payments, 85.38 

LICENSE PLATES 
See MOTOR VEHICLES, subhead Plates 

LICENSES AND PERMITS 
Advertising devices near highways, permit fees, 

and rules, 306C.11, 306C.18 
Alcoholic beverages, see ALCOHOLIC 

BEVERAGES 
Animal feeding operation structures, permits for 

construction or expansion, restrictions, 
455B.202 

Beer, see ALCOHOLIC BEVERAGES 
Boxing matches and promoters, 90A.2, 90A.5, 

90A.6, 90A.11 



925 LIMI 

LICENSES AND PERMITS — Continued 
Burial-transit permits, exceptions to 

requirement, 144.32 
Child day care providers, unlicensed or 

unregistered, records check, penalty, 237A.5 
Cigarette and tobacco product vendors, vending 

machine sales, 453A.36 
Cream graders and creameries, repealed, ch 195 
Drivers licenses and permits, see DRIVERS, 

MOTOR VEHICLES 
Foster care licensees, placement agreements, 

rules, 237.3 
Fuel permits, single t r ip interstate, fee 

increased, 452A. 53 
Groundwater professionals certification, 

experience and training requirement, 
455G.18 

Hazardous substance response actions, 
consolidated standards permit, application, 
notice requirement, and enforcement, 
455H.207 

Hunting licenses, see HUNTING 
Interstate fuel tax agreement licenses, 452A.53 
Marriage licenses, see VITAL STATISTICS 
Milk facilities and personnel, inspection fees, 

rules, and penalties, 192.111-192.113 
Milk production, storage, or transportation 

permits, federal references updated, 192.110 
Motor carriers permits or certificates, 325A.3 
Motor vehicles 

Commercial vehicles, out-of-state, temporary 
entry or exit permits, 307.31 

Distributor branches and representatives 
license requirement and fees, stricken, 
322.29, 322.31 

Drivers, see DRIVERS, MOTOR VEHICLES 
Manufacturers' factory branches and 

representatives license requirement and 
fees, stricken, 322.29, 322.31 

Oversize vehicles movement on highways, 
permits, fees, and exceptions, 321E.7, 
321E.8, 321E.9, 321E.9A, 321E.14 

Vehicle transporters, height restrictions, 
permit exemptions, 321.456 

Parking permits for persons with disabilities, 
321.23, 321.34, 321.166, 321.179, ch 321L 

Pharmacists, pharmacist interns, and pharmacy 
technicians, license and registration fee 
surcharge, 155A.39 

Plumbers licenses, contributions to plumbing 
code fund repealed, 135.15 

Professional licensing, see EXAMINING 
BOARDS 

Respiratory care practitioners, health care 
professionals exempt from licensure 
requirements, 152B.7A, 152B.11 

Sales tax direct pay permits, 422.53 
Sales tax permit holders, public indecent 

exposure violations, 728.1, 728.5, 728.8 

LICENSES AND PERMITS — Cont inued  
Sewage sludge use and disposal, permit 

requirement and issuance, 455B.174, 
455B.183 

Slaughter or movement permits for designated 
animals, brucellosis eradication regulations, 
164.16, 164.17 

Support obligors, licensing sanctions, see 
SUPPORT, subhead Licensing Sanctions 

Travel trailer dealers license applications, 
terminology correction, 322C.4 

Wild animal depredation permits, issuance, 
rules, and report, 481C.2 

Wrestling matches and promoters, 90A.2, 90A.5, 
90A.6, 90A.11 

LICENSING BOARDS 
See EXAMINING BOARDS 

LIENS 
Child support judgments,  see SUPPORT 
County prisoner room and board charges, claims 

collection, 356.7, 910.1-910.3 
Mines abandoned, liens for land and  water  

reclamation expenses, 207.23 
Motor vehicles, cancellation of security interest, 

321.50 
Property taxes on improvements on land, 445.32 

LIEUTENANT GOVERNOR 
Election, see ELECTIONS 
Salary, cost-of-living adjustment, 7H.1 

LIFE ESTATES 
Real estate donations to  state and  political 

subdivisions, taxation of life estate property, 
427.2A 

LIFE INSURANCE 
See INSURANCE 

LIGHTS 
Motor vehicles, see MOTOR VEHICLES 
Police bicycles, exemption, 321.397 

LIME AND LIMESTONE 
Application enhancement products used in  

agriculture, sales t ax  exemption and  
refunds, 422.42 

LIMITATION OF ACTIONS 
Defective products, death or injury caused, and  

disease or harmful  material exceptions, 
614.1 

Harmful  materials, exceptions, 614.1 
Malpractice actions on behalf of minors, 

limitation of actions, 614.1 
Minors, actions brought on behalf of, 614.1, 

614.8 
Physician assistants, malpractice limitation of 

actions applicability, 614.1 
Securities transfers on death, actions for 

accounting, 633.807 
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LIMITATION OF ACTIONS — Continued 
Support or distribution of marital assets 

judgments, action to recover, 614.1 
Support payment arrearages, interstate 

proceedings, 252K.604, 252K.904 
Wrongful imprisonment claims, 663A. 1 

LIMITED LIABILITY COMPANIES 
Admission of members, 490A.306 
Agents, changes and resignations, 490A.502, 

490A.503 
Articles of organization contents, 490A.303 
Assignment of membership interests, 490A.902 
Classes and groups of members, 490A.307 
Contributions, 490A.801 
Conversion from other entities, 490A.304 
Definitions, 490A.102 
Dissolution, 490A.1301 
Distributions, rights of members, 490A.809 
Liability of members, 490A.603 
Members, membership interests, and 

management, 490A.702, 490A.703, 
490A.704A, 490A.705A, 
490A.709-490A. 712 

Mergers with corporations, 490.1101 
Offices, changes, 490A.502 
Powers, 490A.202 
Series of members, managers, and membership 

interests, 490A.305 
Share exchanges between corporations and 

limited liability companies, 490.1102 

LIMITED LIABILITY PARTNERSHIPS 
See PARTNERSHIPS 

LIMITED PARTNERSHIPS 
See PARTNERSHIPS, LIMITED 

LINES 
Electric transmission lines, see ELECTRIC 

TRANSMISSION LINES AND 
TRANSMISSION LINE COMPANIES 

LINKED INVESTMENTS 
Eligible borrower, excluded persons, 12.32 
Focused small business linked investments 

program establishment, 12.43 
Interest rate, market rate determination and 

dissemination, 12.32 
Limit on amount invested, 12.34 
Policy supporting program establishment, 12.33 
Rural small business transfers 

Linked investment loan program, city 
businesses, correction, 12.40 

Maximum assistance amount, 12.40 
Qualifications for eligible borrowers, 12.40 

LIQUID ECSTASY 
Unlawful possession and distribution, penalties, 

126.23 

LIQUIDS 
Carriers, see MOTOR CARRIERS 

LIQUOR 
See ALCOHOLIC BEVERAGES 

LITTER 
Highways, debris thrown or deposited on and 

required removal of, scheduled violation and 
penalty, 321.369, 805.8 

LIVESTOCK 
See also CATTLE; DONKEYS; GOATS; HOGS; 

HORSES; MULES; POULTRY; SHEEP 
Animal feeding operations, see ANIMAL 

FEEDING OPERATIONS 
Brands, see BRANDS 
Brucellosis eradication provisions applied to 

designated animals, ch 164 
Definition, 169C.1 
Estrays, see STRAY ANIMALS 
Feeding machinery, vehicle weight requirements, 

exemption, 321.463 
Production tax credit 

Allowance restriction, 422.121 
Cow-calf operation defined, 422.120 
Taxpayer taxable income qualification, 

422.120 
Pseudorabies, see PSEUDORABIES 
Trespassing and stray livestock, see STRAY 

ANIMALS 

LOANS 
College student aid commission, see COLLEGE 

STUDENT AID COMMISSION 
Consumer credit code, see CONSUMER CREDIT 

CODE 
Guaranteed student loan defaults setoff against 

income tax refunds and rebates, minimum 
amount determination, 421.17 

Higher education loan authority, see HIGHER 
EDUCATION LOAN AUTHORITY 

Life insurance policy loans, interest rate 
publication stricken, 511.36 

Linked investments deposit programs, see 
LINKED INVESTMENTS 

Nonlife insurance companies investments, loan 
agreement contents, 515.35 

Osteopathic student aid programs, 
261.18-261.19A 

Student financial aid, see COLLEGES AND 
UNIVERSITIES 

LOCAL BUDGET LAW 
See BUDGETS 

LOCAL GOVERNMENTS 
See also POLITICAL SUBDIVISIONS 
Household hazardous waste reduction and 

collection program grants, educational 
project requirement stricken, 455F.8B 
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LOCAL OPTION TAXES 
Contractors on state transportation department 

construction projects, local option taxes not 
refundable, 422.45 

Sales and services taxes, see SALES, 
SERVICES, AND USE TAXES 

LOW-INCOME PERSONS 
See also POVERTY 
County auditor's duties, designee, 252.22 
Family investment program, see FAMILY 

INVESTMENT PROGRAM 
Homeless persons, see HOMELESS PERSONS 
Housing, economic development areas under 

urban renewal, waiver of requirement, 
403.22 

Indigent defense for juveniles, court-appointed 
attorneys and guardians ad litem for, 
reimbursement, 232.141, 815.7 

Individual development accounts, family 
investment program income and resources 
disregard, 239B.7 

Legal settlement for persons receiving treatment 
or support services, 252.16 

Maternal and child health programs, 
confidential information sharing among 
agencies and providers, 22.7 

Medical assistance, see MEDICAL ASSISTANCE 
Property t ax  credits, see PROPERTY TAXES 
Public assistance recipients, see PUBLIC 

ASSISTANCE 

LUSTER HEIGHTS CORRECTIONAL 
FACILITY 

See CORRECTIONAL FACILITIES 

MACHINERY 
Farm machinery, see FARMS AND FARMERS, 

subhead Implements 
Property taxes, see PROPERTY TAXES, subhead 

Industrial Machinery, Equipment, and 
Computers 

Sales and use tax exemption for businesses, 
422.45 

MAGISTRATES 
See COURTS 

MAIL 
Inheritance tax appraisement notices, 450.28 
Motor vehicle registration plates, mailing fee 

determination, 321.105 
Property t ax  payments, avoiding interest on 

delinquency, 445.37 
Voter registration forms and notices, 48A.22, 

48A.26, 48A.27, 48A.29 

MALPRACTICE 
Medical malpractice, see MEDICAL 

MALPRACTICE 

MANAGEMENT DEPARTMENT 
Appeal board, state, wrongful imprisonment 

claims, duties, 663A.1 
Budgets of municipalities, see BUDGETS 
Executive branch job classifications and  

reclassifications, budgetary approval of 
excesses, 19A.9 

Rebuild Iowa infrastructure fund, appropriation, 
15.354 

School districts, regular program district cost 
guarantee, budget adjustment,  257.14 

MANDATES 
Property tax credits and exemptions, s tate  

funding, 25B.7 

MANUFACTURED HOMES 
Abandonment actions for homes and  

homeowner's personal property, contents of 
notice to county treasurer, 555B.4 

Land-leased communities, regulation by cities 
and counties, limitations, 335.30A, 414.28A 

Mobile home parks,  see MOBILE HOME PARKS 
Regulatory standards of cities and counties, 

enforcement limitations, 335.30, 335.30A, 
414.28, 414.28A 

Taxes, payment requirements to  avoid 
delinquency interest, 445.37 

Title a s  real estate, 435.1 

MANUFACTURERS 
Fuel used in manufacturing, sales and  use  t a x  

exemption, 422.45 
Machinery, equipment, and computers taxes 

Property taxes, see PROPERTY TAXES, 
subhead Industrial Machinery, Equipment, 
and Computers 

Sales and use  tax exemption, 422.45 

MANURE 
Animal feeding operations, see ANIMAL 

FEEDING OPERATIONS 

MAPS 
City zoning map  ordinances, exclusion from city 

code compilation, 380.8 
Electric transmission line franchise extensions, 

availability of map  relating to, 478.13 

MARIJUANA 
See CONTROLLED SUBSTANCES 

MARITAL AND FAMILY THERAPISTS 
Patient medical records, consent to release in 

legal actions, 622.10 

MARKS 
See also LABELS 
Brucellosis eradication, designated animals 

tested or quarantined, 164.1, 164.11, 164.12 
Livestock brands,  see BRANDS 
Swine, ear t a g  identification requirements and  

exceptions, 166D.10 
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MARKS — Continued 
Trademarks and service marks  registration, 

548.103, 548.105 

MARRIAGE 
See also SPOUSES 
Certificates of marriage, commemorative, 

144.45A 
Dissolution of marriage, see DISSOLUTION OF 

MARRIAGE 
Vital statistics, see VITAL STATISTICS 

MARRIAGE CERTIFICATES 
Commemorative certificates, 144.45A 

MARRIED PERSONS 
See SPOUSES 

MARSHES 
State land, drainage and levee district 

assessments, 468.43 

MATERNITY 
See PARENTS; PREGNANCY 

MAYORS 
See CITIES 

MEAT 
See SLAUGHTERHOUSES 

MEDIATION 
Marriage dissolutions, contempt proceedings, 

mediation to enforce joint custody 
provisions, 598.23 

MEDICAID 
See MEDICAL ASSISTANCE 

MEDICAL AND CLASSIFICATION CENTER 
(OAKDALE) 

See CORRECTIONAL FACILITIES 

MEDICAL ASSISTANCE 
Drugs, see DRUGS 
Eligibility, family investment program 

definition, and rules, 249A.2, 249A.3 
Fraudulent practices, 249A.7, 249A.8 
Home and community-based waivers, residential 

programs for persons with mental 
retardation, 135C.6 

Supplemental needs t rusts  for persons with 
disabilities, ch 634A 

Tobacco settlement fund moneys used for, 12.65 
Transfers of assets, permitted transfers, 

correction, 249F.1 
Transitional eligibility, 249A.3, 249A.17 

MEDICAL ASSISTANCE ADVISORY 
COUNCIL 

Membership, 249A.4 

MEDICAL CARE — Continued 
Dependents, medical support obligations for, see 

SUPPORT 
Emergency medical services, see EMERGENCY 

MEDICAL SERVICES 
Emergency response costs resulting from OWI 

violations, restitution payments, 321J.2, 
910.1-910.3, 910.9 

Health care facilities, see HEALTH CARE 
FACILITIES 

Health insurance and health benefit plans, see 
INSURANCE 

Health maintenance organizations, see HEALTH 
MAINTENANCE ORGANIZATIONS 

HIV home testing, prohibited kits, rules, 126.25 
Home health agency employees, obtainment, 

possession, and transportation of emergency 
prescription drugs, 155A.4 

Hospice programs, see HOSPICE PROGRAMS 
Insurance, see INSURANCE, subhead Health 

Insurance and Health Benefit Plans 
Medical assistance, see MEDICAL ASSISTANCE 
Medical support, see SUPPORT 
Patient medical records, consent to release in 

legal actions, 622.10 
Pregnancy terminations, statistical reporting, 

144.29A, 144.52 
Respiratory care, see RESPIRATORY CARE 
Silicon gel breast implants, harmful material 

definition, limitation of actions exception, 
614.1 

Support, see SUPPORT 

MEDICAL EXAMINERS, COUNTY 
Death certificates, see VITAL STATISTICS 
Fetal deaths, certification, see VITAL 

STATISTICS 
Transport of dead bodies or fetuses, 

burial-transit permit requirement 
exceptions, 144.32 

MEDICAL EXAMINER, STATE 
Transport of dead bodies or fetuses, 

burial-transit permit requirement exception, 
144.32 

MEDICAL EXAMINING BOARD 
See EXAMINING BOARDS 

MEDICAL MALPRACTICE 
Minors, limitation of actions exception, 614.1 
Physician assistants, limitation of actions 

applicability, 614.1 

MEDICAL SUPPORT 
See SUPPORT 

MEDICINES 
See DRUGS 

MEN'S MEDIUM SECURITY 
CORRECTIONAL FACILITIES 

See CORRECTIONAL FACILITIES 

MEDICAL CARE 
See also DISEASES; HEALTH AND HEALTH 

CARE; headings for health care professions 
Abortions, see ABORTIONS 
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MEN'S REFORMATORY (ANAMOSA) 
See CORRECTIONAL FACILITIES 

MENTAL HEALTH AND DEVELOPMENTAL 
DISABILITIES COMMISSION 

County membership shift in regional planning 
councils, commission approval stricken, 
225C.18 

MENTAL HEALTH AND DEVELOPMENTAL 
DISABILITIES REGIONAL PLANNING 
COUNCILS 

Funding contingent on participation, stricken, 
225C.7 

Mental health and developmental disabilities 
commission approval for membership shift 
stricken, 225C.18 

Optional membership, tasks, and provisions, 
225C.18 

MENTAL HEALTH CENTERS 
Certificate of need program, see HEALTH 

FACILITIES CERTIFICATE OF NEED 
PROGRAM 

Sexual abuse violations by mandatory child 
abuse reporters, deferred judgment and 
sentencing exceptions, 907.3 

MENTAL HEALTH COUNSELORS 
Patient medical records, consent to release in 

legal actions, 622.10 
Sexual abuse violations by mandatory child 

abuse reporters, deferred judgment and 
sentencing exceptions, 907.3 

MENTAL HEALTH INSTITUTES 
See HUMAN SERVICES DEPARTMENT, 

subhead Institutions 

MENTAL HEALTH, MENTAL 
RETARDATION, AND 
DEVELOPMENTAL DISABILITIES 
SERVICES 

See also BRAIN INJURIES; DEVELOPMENTAL 
DISABILITIES; MENTAL ILLNESS; 
MENTAL RETARDATION 

Allowed growth factor adjustment, 331.424A, 
331.438, 331.439, 426B.2, 426B.3 

County eligibility for state payment, 331.439 
County management plans and expenditure and 

data reports, 331.439 
Expenditures by counties, allowed growth factor 

adjustment, 331.424A, 331.438, 331.439, 
426B.2, 426B.3 

Legal settlement for persons receiving treatment 
or support services, 252.16 

Mental health and developmental disabilities 
regional planning councils, see MENTAL 
HEALTH AND DEVELOPMENTAL 
DISABILITIES REGIONAL PLANNING 
COUNCILS 

MENTAL HEALTH, MENTAL 
RETARDATION, AND 
DEVELOPMENTAL DISABILITIES 
SERVICES — Continued 

Property tax relief payments, allowed growth 
factor adjustment, 331.424A, 331.438, 
426B.2, 426B.3 

Single entry point process 
Legal settlement, see LEGAL SETTLEMENT 
State institutions, patients' personal accounts, 

notification of counties, 218.99 
Voluntary admission of persons with mental 

retardation to hospital-school, request for, 
222.13 

Voluntary admission to mental hospital, 
application for authorization, 229.42 

MENTAL ILLNESS 
See also MENTAL HEALTH, MENTAL 

RETARDATION, AND DEVELOPMENTAL 
DISABILITIES SERVICES 

Care facilities, see HEALTH CARE FACILITIES 
County auditor's duties, designee, 229.1, 230.34 
Criminal defendants mentally incapable of 

standing trial, court-ordered treatment, 
812.4 

Hospitalization 
Central point of coordination, see MENTAL 

HEALTH, MENTAL RETARDATION, 
AND DEVELOPMENTAL DISABILITIES 
SERVICES, subhead Single Entry Point 
Process 

Hearings, Code chapter reference substituted, 
229.33 

Legal settlement determinations, Code chapter 
reference substituted, 230.6 

Nonresidents, transfers, Code chapter 
reference substituted, 230.7 

Incompetency, persons under, see 
INCOMPETENCY 

Legal settlement, see LEGAL SETTLEMENT 
Pharmacists, pharmacist interns, and pharmacy 

technicians, impaired, reporting and 
program provisions, 155A.39 

Services and single entry point process, see 
MENTAL HEALTH, MENTAL 
RETARDATION, AND DEVELOPMENTAL 
DISABILITIES SERVICES 

Supplemental needs trusts for persons with 
disabilities, ch 634A 

MENTAL RETARDATION 
See also MENTAL HEALTH, MENTAL 

RETARDATION, AND DEVELOPMENTAL 
DISABILITIES SERVICES 

Care facilities 
Intermediate care facilities, see subhead 

Intermediate Care Facilities below 
Residential care facilities, conversion to 

residential program operation, 135C.6 
County auditor, designee, 222.2 
Foster care placement of children, voluntary, 

periodic court oversight, 232.175 
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MENTAL RETARDATION — Continued 
Hospital-schools, state, see 

HOSPITAL-SCHOOLS, STATE 
Intermediate care facilities 

Certificate of need requirement, exclusions 
a n d  moratorium extension, 135.63 

Residential program, operation under  federal 
waiver, 135C.6 

Legal settlement,  see LEGAL SETTLEMENT 
Residential care facilities, conversion to  

residential program operation, 135C.6 
Services a n d  single entry point process, see 

MENTAL HEALTH, MENTAL 
RETARDATION, AND DEVELOPMENTAL 
DISABILITIES SERVICES 

MERCHANDISE 
Recovery actions for merchandise and  damages 

by owner's representative, 645.1 

MERCHANTS AND MERCANTILE 
ESTABLISHMENTS 

Recovery actions for merchandise and  damages 
by owner's representative, 645.1 

Sales, services, and  use  taxes, see SALES, 
SERVICES, AND USE TAXES 

MERGED AREA SCHOOLS 
See COMMUNITY COLLEGES 

MERGERS 
See also COMBINATIONS, POOLS, AND 

TRUSTS 
Banks, conversion to united community banks, 

eligibility of included banks, 524.1213 
Cooperative associations, see COOPERATIVE 

ASSOCIATIONS 
Corporations, see CORPORATIONS 
Insurers,  see INSURANCE 
Limited liability companies with corporations, 

490.1101 

MERIT EMPLOYMENT SYSTEM 
Deferred compensation program, see PUBLIC 

EMPLOYEES 
Education department professional employees, 

meri t  system coverage agreement stricken, 
19A.3 

Mutual  funds  investment alternative to  deferred 
compensation plan, 19A.12B 

Personnel commission repealed, duties 
transferred, 19A.1, 19A.2, 19A.4, 19A.6, 
19A.7, 19A.9, 19A.16, 19A.18 

Regents board employees, job classification 
plans, pay  plans, and  benefits, exclusion, 
rules, 19A.9, 70A.1 

M E T H AM P HE TAMIN E 
See also CONTROLLED SUBSTANCES 
Manufacturing in  presence of minors, prohibited 

act, additional penalty, 124.401C 

MIGRANTS 
See ALIENS 

MILITARY FORCES 
Ex-prisoner of war  motor vehicle registration 

plates, 321.34 
Heal th care providers from, seat  belt usage in  

motor vehicles exemption certification, 
321.445 

Members serving in Bosnia-Herzegovina 
peacekeeping, income t a x  exemption, 422.7 

National guard,  see NATIONAL GUARD 
Property t ax  credits and exemptions for service, 

see PROPERTY TAXES 
Veterans, see VETERANS 

MILK AND MILK PRODUCTS 
See also BUTTER; CHEESE; CREAM 
General provisions, 192.101A, 192.104, 192.108, 

192.110-192.113, 192.118, ch 193, 194.18, 
ch 195 

Coloring rejected and unlawful milk, haulers 
and  graders, 192.104, 194.18 

Definitions, 192.101A 
Fees, disposition and appropriation, 192.111 
Grade  "A' Pasteurized Milk Ordinance, 1995 

Revision, adoption for rules and references 
updated, 190.14, 191.9, 192.101A, 192.102, 
192.110 

Haulers, graders, and tankers  
Definitions, 192.101A 
Licenses and permits, fees, 192.111 
Operation standards and licensing rules, 

192.112 
Unlicensed, violations and penalties, 192.113 

Inspections, fees, and rules, 192.108, 192.111, 
192.112 

Laboratories, certification, federal reference 
updated, 192.118 

Licenses and  permits, inspection fees and rules, 
192.111, 192.112 

Penalties, license violations, 192.113 
Rejected and  unlawful milk, coloring by haulers 

and graders, 192.104, 194.18 
Sanitation, inspections, and regulations, 

192.101A, 192.104, 192.108, 
192.110-192.113, 192.118, ch 193, 194.18, 
ch 195 

Tankers,  see subhead Haulers, Graders, and 
Tankers above 

MINERALS 
Mines, see MINES AND MINING 

MINES AND MINING 
Abandoned mine reclamation program 

Lands and  water  eligible for reclamation or 
drainage abatement, 207.21 

Liens and  appraisals for reclamation expenses, 
207.23 

Noncoal mines, sealing and surface 
reclamation, 207.21 
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MINES AND MINING — Continued 
Abandoned mine reclamation program — 

Continued 
Research and demonstration projects, funding 

priority stricken, 207.21 
Soil conservation division powers and 

authority, annual  report stricken, 207.23, 
207.29 

MINORITY PERSONS 
Academic incentives for minorities program, 

260C.29 
Career opportunity program, renamed, 260C.29 
Focused small business linked investments 

program, establishment, 12.43 

MINORS 
See also CHILDREN 
Abortions, see ABORTIONS 
Actions on behalf of, limitation of actions, 614.1, 

614.8 
Conservatorships and  guardianships,  see 

PROBATE CODE, subhead Wards 
Controlled substances distribution to  or 

possession by, additional penalty, correction, 
124.406 

Family investment program, see FAMILY 
INVESTMENT PROGRAM 

Juvenile delinquency, see JUVENILE 
DELINQUENCY 

Medical malpractice actions on behalf of minors, 
limitation of actions, 614.1 

Methamphetamine manufactured in  presence of, 
prohibited act, additional penalty, 124.401C 

Nonoperators' identification cards, age 
identification on card face, 321.190 

Obscene materials dissemination to minors by 
telephone, sexually violent offense 
definition, 692A.1 

Parents,  see PARENTS 
Pregnant minors 

Abortions, see ABORTIONS 
Decision-making video and written materials, 

offer by physician, 135L.2 
Prospective minor parents  decision-making 

assistance program, advisory committee 
repealed, 135L.4 

Termination of minor's parental  rights, 
parental  notification requirement 
stricken, 600A.6 

Sex act participation in  places of business t ha t  
hold sales t ax  permits, prohibited acts, 
enhanced penalty, 728.5 

Smoking, see SMOKING 
Termination of parental  rights of minor, parental  

notification requirement stricken, 600A.6 

MISCARRIAGES 
See FETUSES 

MISDEMEANORS 
See also CRIMES 
Abortion performed on minor in violation of 

parental notification requirements, 135L.3 

MISDEMEANORS — Continued 
Alcoholic beverage violations, penalties revised, 

123.47, 123.47A, 123.50, 321.216B 
Boxing promoter license, failure t o  obtain, 

90A.11 
Brucellosis eradication for designated animals, 

violations and penalties, 164.13, 164.31 
Child abuse da t a  destruction by h u m a n  services 

department  employees, serious 
misdemeanor, 235A.21 

Child abuse information regarding pregnant  
minor, unauthorized release, 135L.3 

Child day care providers, criminal a n d  child 
abuse record checks, failure to  comply, 
237A.5 

Child death review information and  records, 
violation of confidentiality, 135.43 

Driving without license, d rug  offense conviction, 
serious misdemeanor, 321.218 

Employer's failure to  pay support income 
withheld, simple misdemeanor, 252D.17 

Gamma-hydroxybutyrate, unlawful  possession 
or distribution, 126.23 

Income withholding order or notice by 
misrepresentation, serious misdemeanor, 
252D.21 

Motor vehicle certificates of title, fai lure t o  
deliver to  purchaser, exceptions, 321.104 

Motor vehicle financial liability coverage, forgery 
of evidence of, penalty, 321A.32 

Motor vehicle manufacturers,  distributors, a n d  
dealers, violations, penalties revised, 322.14 

Motor vehicle recyclers, violations, penalties 
revised, 321H.8 

Motor vehicles impounded or immobilized, 
operation in violation, owner's liability and  
penalties, 321J.4B 

Nitrous oxide, unlawful possession or 
distribution, 126.22 

OWI violations, sentencing a n d  penalties 
revised, 321J.2, 321J.21 

Parental  notification of abortion waiver 
proceedings and  court documents, violation 
of confidentiality provisions, 135L.3 

Public indecent exposure in  places of business 
holding sales t a x  permits, serious 
misdemeanor, 728.1, 728.5, 728.8 

Scheduled violations, see SCHEDULED 
VIOLATIONS 

Terminations of pregnancy, statistical reporting 
provisions, violations, 144.52 

Undercover motor vehicle license, unauthorized 
use, 321.189A 

Wrestling promoter license, failure to  obtain, 
90A.11 

Wrongful imprisonment for offense, 663A.1 
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MITCHELLVILLE CORRECTIONAL 
FACILITY 

See CORRECTIONAL FACILITIES 

MOBILE HOME PARKS 
Abandonment actions for homes and  

homeowner's personal property, contents of 
notice to  county treasurer, 555B.4 

Definition, 562B.7 

MOBILE HOMES 
Abandonment actions, contents of notice to  

county treasurer, 555B.4 
Moving, escort vehicle requirements and rules, 

321E.8, 321E.34 
Moving on highways, permits and  fees, 321E.8, 

321E.14 
Taxes, payment requirements to avoid 

delinquency interest, 445.37 

MODULAR HOMES 
Abandonment actions for homes and  

homeowner's personal property, contents of 
notice to  county treasurer, 555B.4 

Chassis requirement stricken, 435.1 
Land-leased communities, regulation by cities 

and  counties, limitations, 335.30A, 414.28A 
Mobile home paries, see MOBILE HOME PARKS 
Regulatory standards of cities and counties, 

enforcement limitations, 335.30, 335.30A, 
414.28, 414.28A 

Taxes, payment requirements to avoid 
delinquency interest, 445.37 

MONEY 
Interest,  see INTEREST 
Life insurance companies' holdings in  t rus t  and 

custodial accounts, 508.32, 508.32A 

MONEY LAUNDERING 
Tax re tu rn  information disclosure for 

investigations, 422.72 

MORTGAGES 
Interest  credit, income t a x  deduction, 422.9 

MORTUARY SCIENCE EXAMINING BOARD 
See EXAMINING BOARDS 

MOTELS 
See HOTELS 

MOTHERS 
See PARENTS; PREGNANCY; WOMEN 

MOTIONS 
City councils, see CITIES 
Income withholding support orders or notices, 

obligor's motion to  quash, 252D.2, 252D.11, 
252D.31, 252E.6A 

MOTORBOATS 
See BOATS AND VESSELS 

MOTOR CARRIERS 
See also MOTOR VEHICLES, subhead 

Commercial Vehicles 

MOTOR CARRIERS — Continued 
General provisions, ch 325, ch 325A, ch 327, ch 

327A 
Advertising for-hire transportation, permit or 

certificate number, 325A.9 
Certificated carriers, chapter repeal and 

certificate validity, ch 325, 325A.25 
Charter  carriers 

See also subhead Passenger Carriers below 
Chapter  repeal and certificate validity, ch 325, 

325A.25 
Commercial drivers, see DRIVERS, MOTOR 

VEHICLES 
Definitions, 325A.1, 325A.12 
Fines and  penalties, 325A.8, 325A.24, 805.8 
Household goods carriers 

Definition, 325A.1 
Regulation, 325A.2-325A.10, 325A.25 

Insurance, 325A.6 
Liquid commodities carriers 

Definition, 325A.1 
Regulation, 325A.2-325A.10 

Liquid transport  carriers, chapter repeal, ch 
327A 

Nonresident owners, financial liability coverage 
requirements, 321.54 

Oversize vehicles, see MOTOR VEHICLES 
Passenger carriers 

See also subhead Charter Carriers above 
General provisions, 325A.11-325A.22 
Certificates, application and protest 

procedures, transfer, and rules, 
325A.13-325A.21 

Definitions, 325A.12 
Elderly, handicapped, and other 

transportation-disadvantaged persons, 
certification exemption for passenger 
service, 325A.13 

Fines and  penalties, 325A.8, 325A.24, 805.8 
Suspension or revocation of permits or 

certificates, 325A.23 
Vehicle operation, maintenance, and inspection 

rules, 325A.10 
Permit or certificate application and fees, 

325A.3—325A.5 
Rental vehicles on daily basis, copy of lease 

requirement and  violation fine, 325A.8, 
805.8 

Safety education seminars, attendance and fees, 
325A.3-325A.5 

Suspension or revocation of permit or certificate, 
325A.23 

Truck operators, chapter repeal, ch 327 
Vehicle markings or tags, 325A.8 
Vehicle operation, maintenance, and inspection 

rules, 325A.10 

MOTORCYCLES 
Dealer business hours, 322.36 
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MOTORCYCLES — Continued 
Motorcycle rider education fund, special fees 

from motorcycle rider education plates, 
321.34 

Off-road motorcycles, included as all-terrain 
vehicles, 321G.1 

MOTOR HOMES 
Ex-prisoner of war motor vehicle registration 

plates, stricken, 321.34 

MOTOR INNS 
See HOTELS 

MOTOR VEHICLES 
See also HIGHWAYS 
Accidents 

Financial liability coverage for vehicles, see 
subhead Financial Liability Coverage 
Requirements below 

Hazardous material transportation, 
notification of motor vehicle enforcement 
office, 321.266 

Reporting, property damage threshold amount, 
321.266 

Suspension of license and registration, 
property damage threshold amount, 
321 A. 5 

All-terrain vehicles, see ALL-TERRAIN 
VEHICLES 

Antique vehicles, registration plates, 321.37, 
321.115 

Axles, retractable, operation restrictions and 
definition, 321.1, 321.467 

Bicycles, see BICYCLES 
Bulk milk tankers, definition, licensing, and 

penalties, 192.101A, 192.112, 192.113 
Car pools, see CAR POOLS 
Carriers, see MOTOR CARRIERS 
Cars, new, definition, 321.1 
Certificated carriers, see MOTOR CARRIERS 
Certificates of title 

Damage disclosure statements, new vehicles 
exemption, 321.69 

Disabled veterans, requirement to provide 
certificate of title for registration fee 
exemption stricken, 321.105 

Failure to deliver to purchaser, exceptions, 
321.104 

Security interests, cancellation noted on title, 
321.50 

Charter carriers, see MOTOR CARRIERS 
Combinations of vehicles 

Height restrictions, permit exemptions, 
321.456 

Maximum gross weight, 321.463 
Commercial drivers, see DRIVERS, MOTOR 

VEHICLES 
Commercial vehicles 

See also MOTOR CARRIERS 
Drivers, see DRIVERS, MOTOR VEHICLES 

MOTOR VEHICLES — Continued 
Commercial vehicles — Continued 

Fuel taxes, see FUEL TAXES 
Out-of-service rules, 321.208A 
Out-of-state, repair or maintenance and 

temporary entry or exit permits, 307.31 
Proportional registration, suspension and 

revocation grounds, 326.25 
Construction vehicles 

Escort vehicle requirements and rules, 321E.9, 
321E.34 

Maximum gross weight increased, 321.463 
Cranes, movement on streets and highways, 

maximum gross weight, rules, and 
definition, 321.1, 321E.7, 321E.9 

Damage disclosure statements, new vehicles 
exemption, 321.69 

Dealers 
See also subhead Sales below 
Certificate of title, failure to deliver to 

purchaser, exceptions, 321.104 
Engaged in business, definition, 322.2 
Financial liability coverage for vehicles, see 

subhead Financial Liability Coverage 
Requirements below 

Franchises, termination for good cause, 
exclusions, 322A.15 

Motorcycle dealers, business hours, 322.36 
Prohibited acts, displaying intention to sell a t  

other locations, 322.3 
Special plates and records violations, 

penalties, 805.8 
Violations, penalties revised, 322.14 

Definition, 325A.1 
Directional signal devices, approval of type by 

transportation department stricken, 321.317 
Disabilities, persons with, parking spaces, see 

subhead Parking Permits and Spaces for 
Persons with Disabilities below 

Distributor branches and representatives, 
license requirement and fees, stricken, 
322.29, 322.31 

Drawbars, towing arms, or connections, approval 
of type by transportation director stricken, 
321.309, 321.462 

Drivers, see DRIVERS, MOTOR VEHICLES 
Drivers licenses, see DRIVERS, MOTOR 

VEHICLES 
Drugged drivers, see DRIVERS, MOTOR 

VEHICLES, subhead Intoxicated Drivers 
Drunk driving (OWI), see DRIVERS, MOTOR 

VEHICLES, subhead Intoxicated Drivers 
Emergency vehicles, see EMERGENCY 

VEHICLES 
Escort vehicles, see subhead Oversize Vehicles 

below 
Family investment program resource disregard, 

239B.7 
Farm implements, see FARMS AND FARMERS, 

subhead Implements 
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MOTOR VEHICLES — Continued 
Financial liability coverage requirements 

See also subhead Financial Responsibility 
below 

General provisions, 321.20B 
Dealers, 321.57, 322.4, 322.8 
Definition, 321.1 
Exhibition of proof to peace officer, 321.492 
Forgery of evidence of coverage, penalty, 

321A.32 
Nonresident owners and operators, 321.54, 

321.55 
Vehicles rented for less than  a year, owner 

defined, 321.493 
Violations, fines, 805.8 

Financial responsibility 
See also subhead Financial Liability Coverage 

Requirements above 
Certificate of deposit of money or securities, 

notification of issuance and issuance of 
security insurance card, 321A.25 

Civil penalty assessment and reinstatement 
restrictions, 321A.32A 

Self-insurers, financial liability coverage card 
requirements, 321A.34 

Surety bond as  proof, issuance, form, and 
surrender, 321A.24 

Franchises, termination for good cause, 
exclusions, 322A.15 

Freight carriers, see MOTOR CARRIERS 
Fuel, see FUELS 
Fuel taxes, see FUEL TAXES 
Glass, safety, approval of type by transportation 

director stricken, 321.444 
Habitual offenders, see DRIVERS, MOTOR 

VEHICLES 
Handicapped parking, see subhead Parking 

Permits and Spaces for Persons with 
Disabilities below 

Hazardous materials transportation, see 
HAZARDOUS SUBSTANCES 

Height, see subhead Size, Weight, and Load 
below 

Hitches with sway control for trailers, approval 
of type by director stricken, 321.340 

Horse-drawn vehicles, reflective devices, 
approval standards, 321.383 

Household goods carriers, see MOTOR 
CARRIERS 

Ignition interlock devices, installation 
requirements for temporary restricted 
licenses, 321J.4, 321J.9, 321J.20 

Implements of husbandry, see FARMS AND 
FARMERS 

Impoundment or immobilization for OWI or 
criminal offenses, owner's liability and 
penalties, 321J.4B 

Insurance, see INSURANCE 

MOTOR VEHICLES — Continued 
Interstate commerce, electronic means of title 

and registration applications and funds 
transfers testing, 321.20 

Intoxicated drivers, see DRIVERS, MOTOR 
VEHICLES 

Junking and junked vehicles, junking certificate, 
application for and form of, 321.52 

Leases, leasing, and leased vehicles 
Disabled veterans registration plates, 321.34 
Lessees and leased vehicles involved in OWI 

offenses, immobilization and 
impoundment, 321J.4B 

Motor carrier vehicles, copy of lease 
requirement and violation fine, 325A.8, 
805.8 

Use tax, 423.4, 423.7A 
Vehicles rented for less t h a n  a year, liability for 

damages, owner defined, 321.493 
License plates, see subhead Plates below 
Licenses for drivers, see DRIVERS, MOTOR 

VEHICLES 
Lights and lighting equipment 

Reflectors, approval of type by department 
repealed, 321.391 

Sale of non-approved equipment, repealed, 
321.424 

School buses, see SCHOOL BUSES 
Standards and specifications, approval by 

transportation director repealed, 321.428, 
321.429 

Turn signals, approval of type by 
transportation department stricken, 
321.317 

Liquid commodities carriers, see MOTOR 
CARRIERS 

Liquid transport carriers, see MOTOR 
CARRIERS 

Livestock vehicles, maximum gross weight 
increased, 321.463 

Manufacturers' factory branches and 
representatives, license requirement and 
fees, stricken, 322.29, 322.31 

Milk tankers, definition, licensing, and 
penalties, 192.101A, 192.112, 192.113 

Mobile home dealers, special plates and records 
violations, penalties, 805.8 

Mobile homes, see MOBILE HOMES 
Motorcycles, see MOTORCYCLES 
Motor homes, ex-prisoner of war  registration 

plates, stricken, 321.34 
Multipurpose vehicles, ex-prisoner of war 

registration plates, stricken, 321.34 
New motor vehicles, defined, 321.1 
Operating while intoxicated (OWI), see 

DRIVERS, MOTOR VEHICLES, subhead 
Intoxicated Drivers 
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MOTOR VEHICLES — Continued 
Oversize vehicles 

Damage to highways or highway structures, 
liability of vehicle owner or operator, 
321E.8 

Escort vehicles and rules, 321E.8, 321E.9, 
321E.11, 321E.26, 321E.34 

Movement on streets and highways, and 
exceptions, 321E.7, 321E.8, 321E.9, 
321E.9A 

Permits and fees, 321E.14 
Size limitations revised, 321E.9A 
Soil conservation equipment transportation, 

obsolete provisions stricken, 321E.14 
Vehicles prohibited on interstate highways, 

321E.8 
Parking permits and spaces for persons with 

disabilities 
General provisions, 321.23, 321.34, 321.166, 

321.179, ch 321L 
Identification requirements for drivers licenses 

and nonoperator's identification cards, 
321L.2, 321L.4 

Lifelong disability defined, 321L.1 
Nonexpiring placards, 321L.2 
Physician and chiropractor signature on 

placards, requirement stricken, 321L.2 
Signs designating spaces, notice of fine for 

improper use stricken, 321L.6 
Statement of disability, persons eligible to 

issue, 321.34, 321L.2 
Violations, fine, 321.236, 321L.4, 321L.6, 805.8 
Wheelchair lift warning cones, 321L.2A 

Passenger carriers, see MOTOR CARRIERS 
Plates 

See also subhead Registration below 
Antique vehicles, plate display, 321.37, 

321.115 
Dealer violations, penalties, 805.8 
Disabled veterans plates, use on leased 

vehicles, 321.34 
Ex-prisoner of war  plates, 321.34 
Financial liability coverage requirement 

violations, removal of plates, 321.20B 
Handicapped plates and stickers, correction 

and terminology change, 321.34, 321.166, 
321L.1 

Iowa heritage plate fees allocation, 321.34 
Love our kids plates, fees to public health 

department, 321.34 
Mailing fee determination, 321.105 
Motorcycle rider education plates, fees to 

motorcycle rider education fund, 321.34 
Persons with disabilities' special plates, 321.34 
Sesquicentennial, fees, correction, 7G.1 
Special plates, approval and issuance, rules, 

321.34 
State agencies, special registration plate 

alternate fees credits, 321.34 

MOTOR VEHICLES — Cont inued 
Plates — Continued 

Trailers, regular-sized, 321.166 
Property carriers, see MOTOR CARRIERS 
Public transit,  see PUBLIC TRANSIT 
Recyclers 

Offering for sale, maximum number of 
vehicles, 321H.3 

Vehicle salvager, definition, 321H.2 
Violations, penalties revised, 321H.8 
Waste tire collectors, inclusion in, 455D.11 

Reflectors, approval of type by department 
repealed, 321.391 

Registration 
See also subhead Plates above 
Anatomical gif t  public awareness and  

transplantation fund contributions 
collected with, distribution, 321.44A 

Delinquent restitution, statewide, vehicle 
registration renewal refused, 321.40 

Disabled veterans fee exemption, certificate of 
title requirement stricken, 321.105 

Financial liability coverage requirement 
violations, removal of registration, 
321.20B 

Out-of-state commercial vehicles, exemption 
for entering state  for repair or 
maintenance, 307.31 

Proportional registration, suspension and  
revocation grounds, 326.25 

"Registration applied for" cards, limit per 
vehicle purchased, 321.25 

Security interests, cancellation noted on title, 
321.50 

Suspension for accident, property damage 
threshold amount, 321A.5 

Suspension for lack of safety glass, stricken, 
321.444 

Trucks with solid rubber tires, fee, repealed, 
321.120 

Twelve-month registration period, obsolete 
provisions repealed, 321.27 

Rentals, see subhead Leases, Leasing, and Leased 
Vehicles above 

Revenue and finance department vehicles, 
registration plates, 321.19 

Road construction or maintenance machinery, 
reflective devices and amber flashing lights, 
approval standards, 321.383, 321.423 

Roads, see HIGHWAYS 
Road use  t ax  fund,  see ROAD USE TAX FUND 
Road workers operating maintenance 

equipment, exemption from traffic 
regulations, 321.233 

Safety belts and harnesses, approval of type by 
transportation director stricken, and  rules, 
321.445 

Safety glass, approval of type by transportation 
director stricken, 321.444 
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MOTOR VEHICLES — Continued 
Sales 

See also subhead Dealers above 
Certificate of title, failure to deliver to 

purchaser, exceptions, 321.104 
Motorcycle dealer business hours, 322.36 
"Registration applied for" cards, limit per 

vehicle purchased, 321.25 
Salvage thef t  examinations, obsolete provisions 

stricken, 321.52 
Scheduled violations, see subhead Violations 

below 
School buses, see SCHOOL BUSES 
School zones, portable or part-time stop signs 

permitted, 321.249 
Seat belts 

Approval of type by transportation director 
stricken and rules, 321.445 

Usage exemption certified by chiropractor, 
321.445 

Security interest holders, notification of orders 
for impoundment or immobilization, 
321J.4B 

Security interests, cancellation noted on title, 
321.50 

Semitrailers, see TRAILERS 
Size, weight, and load 

Cattle-feeding machinery, vehicle weight 
requirements, limited exemption, 321.463 

Height, vehicle transporters, permit 
exemptions, 321.456 

Maximum gross weight, 321.463 
Oversize vehicles, see subhead Oversize 

Vehicles above 
Tires, see TIRES 

Slow-moving vehicles, reflective devices and 
amber flashing lights, approval standards, 
321.383, 321.423 

Snowmobiles, see SNOWMOBILES 
State database, access in child support 

proceedings, 252B.9 
Streets, see HIGHWAYS 
Sway control hitches for trailers, approval of type 

by transportation director stricken, 321.430 
Taxation, see subhead Use Taxes below 
Tires, see TIRES 
Titles, see subhead Certificates of Title above 
Towing of vehicles 

Connection between truck tractor and 
semitrailer, approval of type by 
transportation director stricken, 321.462 

Drawbars or towing arms, approval of type by 
transportation director stricken, 321.309 

Tractors, slow-moving, reflective devices and 
amber flashing lights, approval standards, 
321.383, 321.423 

Traffic-control devices, use  of portable or 
part-time devices in school zones, 321.249 

Traffic violations, see subhead Violations below 

MOTOR VEHICLES — Continued 
Trailers, see TRAILERS 
Transfers, failure to deliver certificate of title, 

exceptions, 321.104 
Travel trailers, see TRAVEL TRAILERS 
Truck operators, see MOTOR CARRIERS 
Trucks 

Axles, retractable, operation restrictions and 
definition, 321.1, 321.467 

Commercial vehicle drivers, physical or 
medical disqualifications for prior 
conditions, rules, 321.450 

Ex-prisoner of war registration plates, 321.34 
Fuel taxes, see FUEL TAXES 
Leased vehicles rented for less than  a year, 

liability for damages, owner defined, 
321.493 

Maximum gross weight, 321.463 
Repair or maintenance of out-of-state vehicles, 

temporary entry or exit permits, 307.31 
Solid-tired trucks, registration fee, repealed, 

321.120 
Trailers and semitrailers, see TRAILERS 
Vehicle transporters, height restrictions, 

permit exemptions, 321.456 
Truck tractors 

Antique vehicles for exhibition and 
educational purposes, 321.115 

Connection with semitrailer, approval of type 
by transportation director stricken, 
321.462 

Use taxes 
Leasing vehicles, 423.4, 423.7A 
Road use  tax fund, see ROAD USE TAX FUND 

Van pools, see VAN POOLS 
Vehicle recyclers, see subhead Recyclers above 
Vehicle transporters 

Height restrictions, permit exemptions, 
321.456 

Special plates and records violations, 
penalties, 805.8 

Violations 
Convictions, collection and transfer of fees for 

copies of records, 321.491 
Dealers, special plates and records violations, 

penalties, 805.8 
Driving while license revoked as  habitual 

offenders, additional period of revocation, 
321.560 

Eluding pursuing law enforcement vehicles 
and serious injury by vehicle, habitual 
offenders, 321.555 

Failure to deliver certificate of title to 
purchaser, exceptions, 321.104 

Impoundment of vehicle as  additional penalty 
for criminal offenses, 321J.4B 

Law enforcement officers, undercover, reports 
to employing agency, 321.189A 
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MOTOR VEHICLES — Continued 
Violations — Continued 

Motor carrier in t r a s t a t e  regulation scheduled 
violations, 325A.8, 325A.24, 805.8 

Operat ing while intoxicated, see DRIVERS, 
MOTOR VEHICLES, subhead Intoxicated 
Drivers 

Operat ing wi th  expired license, penalty, 
321.174A, 805.8 

Operat ing without  valid license or  permit ,  
penal ty revised, 805.8 

Road work zone t raff ic  violations, 805.8 
Weight, see subhead Size, Weight, and Load 

above 
Wholesalers, special p la tes  a n d  records 

violations, penalties,  805.8 

MOUNT PLEASANT CORRECTIONAL 
FACILITY 

See CORRECTIONAL FACILITIES 

MOUNT PLEASANT MENTAL HEALTH 
INSTITUTE 

See HUMAN SERVICES DEPARTMENT, 
subhead Institutions 

MULES 
See also LIVESTOCK 
Domesticated an imal  activities, liability, ch 673 

MULTIPLE EMPLOYER WELFARE 
ARRANGEMENTS 

Heal th  benefi t  p lans  offered t o  employers for 
employees, 514C.13 

Regulation b y  insurance division, exemption a n d  
exemption sunse t  extension, 507A.4, 513A.8 

MUNICIPALITIES 
See POLITICAL SUBDIVISIONS 

MUNITIONS 
See WEAPONS 

MUSEUMS 
Public indecent exposure prohibitions, exception, 

728.5 
Sales t a x  refunds,  422.45 

MUTUAL FUNDS 
See also INVESTMENT COMPANIES; 

INVESTMENT TRUSTS 
Investment  al ternative t o  deferred compensation 

p lan  for s t a t e  employees, 19A.12B 
Public employees deferred compensation 

program, investment  authorization, 12C.1, 
19A.12B, 509A.12 

NAEP (NATIONAL ASSESSMENT OF 
EDUCATION PROGRESS) 

Appropriation, 294A.25 

NARCOTICS 
See DRUGS 

NATIONAL ASSESSMENT OF EDUCATION 
PROGRESS 

Appropriation, 294A.25 

NATIONAL GUARD 
In t e r s t a t e  emergencies, m u t u a l  assistance,  

29C.21 
Members  serving i n  Bosnia-Herzegovina 

peacekeeping, income t a x  exemption, 422.7 
Tuit ion a id  program,  see COLLEGE STUDENT 

AID COMMISSION 

NATIVE AMERICANS 
See MINORITY PERSONS 

NATURAL RESOURCE COMMISSION 
See NATURAL RESOURCES DEPARTMENT 

NATURAL RESOURCES 
Resources enhancement  a n d  protection f u n d  

allocations a n d  uses ,  review repealed,  
455A.17A 

Soil a n d  w a t e r  conservation,  see SOIL AND 
WATER CONSERVATION 

NATURAL RESOURCES DEPARTMENT 
Administrat ive rules,  321G.29, 455A.13, 

455B.183, 455B.202, 455H.206, 455H.501, 
4551.2, 4551.3, 461A.25, 461A.42, 481A.48, 
481C.2 

Agricultural  dra inage wells, see WELLS 
Alternat ive drainage sys tem assis tance program,  

information assistance, 159.29B 
Animal  damage  control, c h  481C 
Animal  feeding operations regulation,  see 

ANIMAL FEEDING OPERATIONS 
Appropriation, 461A.3A 
Boa ts  a n d  vessels, regulation,  see BOATS AND 

VESSELS 
Easemen t s  on  s t a t e  l and  t o  political subdivisions 

a n d  uti l i ty companies, rules ,  461A.25 
Environmental  protection,  see 

ENVIRONMENTAL PROTECTION 
Forests  a n d  forestry, see FORESTS AND 

FORESTRY 
Gif t  certificates t o  s t a t e  p a r k s  a n d  recreat ion 

areas ,  455A.12 
Groundwater  professionals, certification, 

experience a n d  t r a in ing  requi rement ,  
455G.18 

Household hazardous  mate r ia l s  u s e  a n d  
disposal, public education a n d  re ta i l  
labeling, 455F.1, 455F.3, 455F.8B, 455F.9 

H u n t e r  safety a n d  ethics education, t e s t ing  a n d  
issuance of certificate of completion, 483A.27 

H u n t i n g  regulation,  see HUNTING 
L a n d  recycling program,  see LAND RECYCLING 

PROGRAM 
L a n d  u n d e r  jurisdiction 

Drainage  a n d  levee distr ict  assessments ,  
468.43 

Easement s  for political subdivisions a n d  ut i l i ty  
companies, 461A.25 

Nurser ies ,  administrat ion,  455A.13 
Parks ,  g i f t  certificates for  fees, 455A.12 
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NATURAL RESOURCES DEPARTMENT 
— Continued 

Recreation areas, gift certificates for fees, 
455A.12 

Restore the outdoors program, 461A.3A 
Sewage sludge regulation, see SEWAGE AND 

SEWAGE DISPOSAL 
Sewage treatment and drinking water facilities 

financing program, see DRINKING WATER 
Snowmobile regulation, see SNOWMOBILES 
Underground storage tanks, see TANKS 
Waste tires, see TIRES 
Wild animal depredation unit, see WILDLIFE 
Wildlife, see WILDLIFE 

NEGLIGENCE 
Comparative fault, see COMPARATIVE FAULT 
Defective products, limitation of actions and 

exceptions, 614.1 
Motor vehicles rented for less than a year, 

liability for damages, owner defined, 
321.493 

NEW IOWA SCHOOLS DEVELOPMENT 
CORPORATION 

Appropriation, 294A.25 

NEW j p B S  AND INCOME PROGRAM 
Capital investment and number of positions 

requirements, waiver eligibility, 15.337 
Enterprise zones, eligible business' assistance 

and incentives, tax credits, 15E.196 
Land ownership restriction exemptions for 

nonresident aliens, eligibility, 15.331B 
Research activities income tax credit, Internal 

Revenue Code reference update, 15.335 

NEWSPAPERS 
Official county newspapers, tax sale notice 

publication, 446.9 

NEWTON CORRECTIONAL FACILITY 
See CORRECTIONAL FACILITIES 

NITROUS OXIDE 
Unlawful possession or distribution, penalties, 

126.22 

NOMINATIONS 
See ELECTIONS 

NONPROFIT COOPERATIVE 
ASSOCIATIONS 

See COOPERATIVE ASSOCIATIONS, 
NONPROFIT 

NONPROFIT CORPORATIONS 
See CORPORATIONS, NONPROFIT 

NONPUBLIC SCHOOLS 
See SCHOOLS AND SCHOOL DISTRICTS 

NONRESIDENTS 
Aliens, see ALIENS 
Motor vehicle accidents, suspension of license 

and registration, property damage threshold 
amount, 321A.5 

NONRESIDENTS — Continued 
Motor vehicle owners and operators, financial 

liability coverage requirements, 321.54, 
321.55 

Support of dependents, see SUPPORT, subhead 
Interstate Family Support 

NORTH CENTRAL CORRECTIONAL 
FACILITY (ROCKWELL CITY) 

See CORRECTIONAL FACILITIES 

NOTARIAL OFFICERS AND NOTARIAL 
ACTS 

Snowmobile certificate of title applications, 
321G.29 

Vital statistics registrars, authorized acts, 9E.10 

NOTARIES PUBLIC 
See NOTARIAL OFFICERS AND NOTARIAL 

ACTS 

NOTICES 
Hazardous substances response actions, 

consolidated standards permit, publication 
of notice, 455H.207 

Support and paternity proceedings 
Child support recovery unit, income 

withholding notice by electronic means, 
252D.17 

Cost-of-living alterations of support orders, 
252H.24 

Due process requirements, 598.22B 
Foreign support orders, notice of registration, 

252A.18 
Income withholding for support orders, 252D.3, 

252D.9, 252D.10, 252D.17, 252D.17A, 
252D.18A, 642.2 

Licensing sanctions, 252J.3 
Obligor's notice of income withholding order, 

252D.17A 
Parental notice, right to review, adjust, modify, 

or alter support orders, 252B.5 
Passport revocation for delinquent support, 

notice to obligor, 252B.5 
Paternity and support debts, deadlines for 

challenges or requests for court hearings, 
252E3 

Public assistance payments, notice of 
assignment by state, 252A.13, 598.34, 
600B.38 

Reconciled parents, notice of satisfaction of 
support orders, 252B.3 

Support debts, deadlines for conferences, 
hearings, and objections, 252C.3 

Surcharge assessments on support arrearages, 
252B.23 

NUDITY 
See INDECENT EXPOSURE 

NURSERIES, HORTICULTURAL 
Animal damage control, ch 481C 
State forest nurseries, administration, 455A.13 
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NURSES 
Advanced registered nurse practitioners 

Parking permits for persons with disabilities, 
s tatement of disability for, 321.34, 321L.2 

Patient medical records, consent to release in 
legal actions, 622.10 

Privileged communications, 622.10 
Malpractice actions against on behalf of minors, 

limitation of actions, 614.1 
Patient medical records, consent to  release in  

legal actions, 622.10 
Pregnancy terminations, statistical reporting, 

144.29A, 144.52 
Respiratory care protocols development, 152B.2 
Sexual abuse violations by mandatory child 

abuse reporters, deferred judgment and 
sentencing exceptions, 907.3 

NURSING BOARD 
See NURSING EXAMINING BOARD 

NURSING EXAMINING BOARD 
See also EXAMINING BOARDS 
Examination results, limited disclosure 

authorized, 152.12 

NURSING FACILITIES 
See HEALTH CARE FACILITIES 

NURSING HOMES 
See HEALTH CARE FACILITIES 

OAKDALE CAMPUS 
See also REGENTS, BOARD OF 
Legal settlement for services, 252.16 

OAKDALE CORRECTIONAL FACILITY 
See CORRECTIONAL FACILITIES 

OBSCENITY 
Indecent exposure, see INDECENT EXPOSURE 
Sexually violent offenses, definition expanded, 

692A.1 

OBSTETRICS 
Physician and  practice da ta  annual  report, 

135.11 

OCCUPATIONAL DISEASE 
COMPENSATION 

See WORKERS' COMPENSATION 

OCCUPATIONAL HEARING LOSS 
COMPENSATION 

See WORKERS' COMPENSATION 

OLD-AGE ASSISTANCE 
See also SUPPLEMENTARY ASSISTANCE 
Deceased recipients, property transferable to 

county for suspended taxes 
Acquisition for homesteading project use, 

authority stricken, 446.39 
Tax sale redemption right expiration, notice 

requirement applicability stricken, 447.9 

OPEN BURNING 
B a n  exception for controlled bu rns  wi th  permit ,  

100.40 

OPERATING WHILE INTOXICATED (OWI) 
See DRIVERS, MOTOR VEHICLES, subhead 

Intoxicated Drivers 

OPTOMETRISTS 
Malpractice actions against on behalf of minors, 

limitation of actions, 614.1 
Sexual abuse violations b y  mandatory child 

abuse reporters, deferred judgment  and  
sentencing exceptions, 907.3 

OPTOMETRY EXAMINING BOARD 
See EXAMINING BOARDS 

ORDINANCES 
Cities, see CITIES 

ORGAN DONORS AND DONATIONS 
Anatomical g i f t  public awareness and  

transplantation fund  contributions collected 
with motor vehicle registrations, 
distribution, 321.44A 

ORGANIZED DELIVERY SYSTEMS FOR 
HEALTHCARE 

Comprehensive heal th  insurance association 
membership requirement, 514E.2 

Comprehensive heal th  insurance association 
policies, disclosure of availability, 514E.9, 
514E.11 

Employees of small employers, coverage 
renewability a n d  availability, 
513B.5-513B.7, 513B.9A, 513B.10 

Health benefit p lans  offered to  employers for 
employees, 514C.13 

Individual heal th  benefit plans, coverage 
renewability and  availability, 513C.6, 
513C.7, 513C.12 

ORGAN TRANSPLANTS 
Anatomical g i f t  public awareness a n d  

transplantation fund  contributions collected 
with motor vehicle registrations, 
distribution, 321.44A 

Services performed i n  private facilities, 
certificate of need requirement, 135.63 

OSTEOPATHIC PHYSICIANS AND 
SURGEONS 

Malpractice actions against on behalf of minors, 
limitation of actions, 614.1 

Physician recruitment program, 261.19 
Pregnancy terminations, statistical reporting, 

144.29A, 144.52 
Sexual abuse violations by mandatory child 

abuse reporters, deferred judgment  a n d  
sentencing exceptions, 907.3 

Student aid programs, 261.18—261.19A 
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OSTEOPATHIC PHYSICIANS AND 
SURGEONS — Continued 

University of osteopathic medicine a n d  hea l th  
sciences, see UNIVERSITY OF 
OSTEOPATHIC MEDICINE AND HEALTH 
SCIENCES (DES MOINES) 

OSTEOPATHS 
Malpractice actions against  on  behalf of minors, 

l imitation of actions, 614.1 
Pregnancy terminations,  statistical reporting, 

144.29A, 144.52 
Sexual  abuse  violations by  mandatory  child 

abuse  reporters,  deferred judgment  a n d  
sentencing exceptions, 907.3 

OSTRICHES 
See LIVESTOCK 

OWI (OPERATING WHILE INTOXICATED) 
See DRIVERS, MOTOR VEHICLES, subhead 

Intoxicated Drivers 

PAINTS 
Lead h a z a r d  mitigation in  housing,  see LEAD 

PARENTAL NOTIFICATION 
General provisions, ch 135L, 600A.6, 602.8102 

PARENTS 
See also FAMILIES; RELATIVES 
Abandonment  of children, 600A.2, 600A.8 
Adoptions, see ADOPTIONS 
Child abuse,  see CHILD ABUSE 
Child i n  need  of assistance,  see CHILD IN NEED 

OF ASSISTANCE 
Child support ,  see SUPPORT 
Compulsory education,  see COMPULSORY 

EDUCATION 
Custody of children,  see DISSOLUTION OF 

MARRIAGE 
Day care,  see DAY CARE 
Dissolution of marriage,  see DISSOLUTION OF 

MARRIAGE 
Domestic abuse,  see DOMESTIC ABUSE 
Family investment  program,  see FAMILY 

INVESTMENT PROGRAM 
Foster care,  see FOSTER CARE 
Heal thy  opportunities for pa ren t s  to  experience 

success program, 135.106 
Incarcerated pa ren t  without  legal custody, 

prohibition of r ight  to  counsel stricken, 
232.89 

Inheri tance taxes,  see INHERITANCE TAXES 
Maternity,  see PREGNANCY 
Minor parents ,  in ters ta te  support  a n d  paterni ty  

proceedings, 252K.302, 252K.904 
Paternity,  see PATERNITY 
Preadoptive care,  see FOSTER CARE 
Prospective minor pa ren t s  decision-making 

assistance program, advisory committee 
repealed, 135L.4 

Runaway  children,  see CHILDREN 

PARENTS — Continued 
School a t tendance requirements  for children in  

family investment  program, 239B.2A 
Support  of children a n d  dependents,  see 

SUPPORT 
Termination of paren ta l  r ights  

Abandonment  of minor  child, definition, 
600A.2 

Puta t ive  fa thers ,  grounds for  termination, 
600A.8 

Termination of paren ta l  r ights  of minor, parental  
notification requirement  stricken, 600A.6 

PARI-MUTUEL WAGERING 
Racetrack enclosures, definition, payments  

based on admittance,  99D.2, 99F.1 

PARKING 
Highway res t  a reas  reconstruction, 306C.21 
Permits  a n d  spaces for persons  wi th  disabilities, 

see MOTOR VEHICLES 

PARKS 
Controlled substances distribution to  or 

possession b y  persons u n d e r  eighteen, 
additional penalty, corrections, 124.406 

F i rearms  and  weapons prohibition in  s ta te  
parks,  exceptions for special purposes, 
461A.42 

Hun t ing  to  control animal  populations in  s ta te  
parks ,  rules, 461A.42 

Inf ras t ruc ture  projects, 461A.3A 
S ta t e  land, easements  for political subdivisions 

a n d  utility companies, 461A.25 
S ta t e  parks ,  g i f t  certificates for fees, 455A.12 

PAROLE 
Correctional services depar tments ,  see 

CORRECTIONAL SERVICES 
DEPARTMENTS 

Enrollment  fees, 905.14 
Work release, inmate  t r ans fe r s  to  Newton 

correctional release center  stricken, 904.904 

PAROLE BOARD 
Administrative parole a n d  probation judges, 

appointments,  costs, a n d  rules,  907.8A 
Administrative rules, 907.8A, 908.11 

PARTNERSHIPS 
Conversion to  limited liability companies, 

490A.304 
Limited liability par tnerships  

Correcting filed documents, 486.45 
Interests  included a s  securities, 502.102 
Names,  486.46 

Limited partnerships,  see PARTNERSHIPS, 
LIMITED 

Mergers  wi th  corporations, 490.1101 
Paterni ty  a n d  support proceedings, release of 

information about par tnerships ,  252B.9 
Regulation, 486.47 
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PARTNERSHIPS — Continued 
Share exchanges between corporations and 

partnerships, 490.1102 

PARTNERSHIPS, LIMITED 
Agents, resignations and changes, 487.104, 

487.104A, 487.902, 487.909, 487.911 
Assignment of interests, 487.702, 487.704 
Certificates, 487.201-487.206, 487.208 
Certificates of existence and certificates of 

registration, 487.115 
Conversion to limited liability companies, 

490A.304 
Definitions, 487.101 
Derivative actions, 487.1002 
Dissolution and reinstatement, 487.801, 

487.810-487.813 
Distributions, 487.601, 487.603, 487.605, 

487.607, 487.608 
Documents, 487.108—487.114, 487.116 
Existing limited partnerships, effect of law, 

487.1104, 487.1106 
Fees, 487.109, 487.1105 
Finance, 487.502-487.504 
Foreign limited partnerships, registration, 

487.902, 487.903, 487.905 
Foreign partnerships 

Agents, resignation and change, 487.902, 
487.909, 487.911 

Offices, change, 487.911 
General partners, 487.401-487.403, 487.405 
Limited partners, 487.301, 487.303, 487.304, 

487.603 
Names, 487.102, 487.103 
Offices, changes, 487.104A, 487.911 
Records kept, 487.105 

PASSENGER CARRIERS 
See MOTOR CARRIERS 

PASSPORTS 
Child support obligors, sanctions, 252B.5 

PATERNITY 
General provisions, ch 252F, ch 600B 
Affidavits of paternity 

Overcoming establishment of paternity, 
600B.41A 

Recision forms provided to child support 
recovery unit, 144.13 

Registration and recision by state registrar, 
252A.3, 252A.3A 

Voluntary affidavits of paternity, condition of 
eligibility for public assistance applicants 
or recipients, cooperation, and rules, 
252B.3 

Birth certificates, recording of father's name, 
144.13 

Children born out of wedlock, temporary court 
orders for support, custody or visitation, 
600B.40A 

PATERNITY — Cont inued 
Court records, purging, 602.8103 
Establishment 

Administrative order, paternity and  support, 
required information, 252F.4, 598.22B 

Affidavit, see subhead Affidavits of Paternity 
above 

Court costs for initiating action by county or 
state prohibited, 252A.10 

District court trial date, 252A.6A 
Overcoming establishment and dismissing 

action to overcome, 598.21, 600B.41A 
Proceedings, 252A.6A 
Records and information, availability, 

confidentiality, 252B.9 
Requests for court hearings or challenges 

concerning paternity and child or medical 
support, deadlines, 252F.3, 600B.41 

Time of instituting proceedings a f te r  blood or 
genetic tests, 600B.9 

Trial by jury  stricken, 600B.18 
Voluntary paternity establishment services, 

child support recovery unit,  252A.3A 
Nonresidents, see SUPPORT, subhead Interstate 

Family Support 
Public assistance applicants or recipients, 

eligibility conditions, cooperation, and  rules, 
252B.3 

Putative fathers, termination of parental  rights, 
600A.2, 600A.8 

Support obligations, see SUPPORT 
Testing, blood and genetic 

Challenges, 252E3, 600B.41 
Procedures and payment of costs, 252A.6A, 

252F.3, 600B.41 
Public assistance applicants and  recipients, 

252B.3 
Temporary support orders resulting from, 

252A.6A 

PCB's 
Limitation of actions founded on disease caused 

by exposure, exception, 614.1 

PEACE OFFICERS 
See also LAW ENFORCEMENT AND LAW 

ENFORCEMENT OFFICERS 
Alcoholic beverage possession by persons under  

eighteen, notification of school 
superintendent, duties, 123.47B 

Bicycles, operation and equipment, exceptions to 
motor vehicle laws, 321.231, 321.234, 
321.397, 321.434 

Children taken into custody, use  of bodily 
restraints, 232.19 

Hazardous materials transportation accidents, 
notification of motor vehicle enforcement 
office, 321.266 

Less lethal munitions use  in line of duty, deadly 
force definition exception, 704.2 
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PEACE OFFICERS — Continued 
Motor vehicle impoundment or immobilization, 

taking possession, procedures, 321J.4B 
Motor vehicle licenses for undercover officers, 

22.7, 321.189A 
Runaway children in custody, 232.19, 232.196 
Sexual abuse violations by mandatory child 

abuse reporters, deferred judgment and 
sentencing exceptions, 907.3 

Truancy officers, see COMPULSORY 
EDUCATION 

Vehicle stops by, proof of financial liability 
coverage, 321.20B, 321.492 

PEER REVIEW 
Pharmaceutical peer review committees, reports 

to pharmacy examining board, 
confidentiality and immunity, 155A.39 

PEER REVIEW COURTS 
General provisions, 602.6110 

PENALTIES 
See also CRIMES; FINES 
Cigarettes and tobacco products, vending 

machine sales to persons under eighteen, 
453A.36 

Delinquent recovery, statewide, vehicle 
registration renewal refused, 321.40 

Drunk driving offenses, see DRIVERS, MOTOR 
VEHICLES, subhead Intoxicated Drivers 

Engineers, unlicensed practitioners, civil 
penalties, correction, 542B.27 

Felonies, see FELONIES 
Intoxicated drivers, see DRIVERS, MOTOR 

VEHICLES 
Land surveyors, unlicensed practitioners, civil 

penalties, correction, 542B.27 
Methamphetamine, manufacturing in presence 

of minor, prohibited act, additional penalty, 
124.401C 

Misdemeanors, see MISDEMEANORS 
Motor vehicle-related criminal offenses, 

impoundment of vehicle as  additional 
penalty, 321J.4B 

Motor vehicles, see MOTOR VEHICLES, 
subhead Violations 

Operating while intoxicated offenders, see 
DRIVERS, MOTOR VEHICLES, subhead 
Intoxicated Drivers 

Scheduled violations, see SCHEDULED 
VIOLATIONS 

Traffic violations, see MOTOR VEHICLES, 
subhead Violations 

PENITENTIARIES 
See CORRECTIONAL FACILITIES 

PENSIONS 
See RETIREMENT 

PERMITS 
See LICENSES AND PERMITS 

PERSONAL INJURIES 
See also INJURIES 
Comparative fault actions, see COMPARATIVE 

FAULT 
Damages and future  damages, designation and 

calculation, 624.18 
Limitation of actions, see LIMITATION OF 

ACTIONS 
Product liability limitation of actions and 

exceptions, 614.1 
Workers' compensation, see WORKERS' 

COMPENSATION 

PERSONAL PROPERTY 
See also PROPERTY 
Attachment, see ATTACHMENT 
Support judgments, liens against obligor's 

personal property, 624.24A 

PERSONNEL COMMISSION 
See PERSONNEL DEPARTMENT 

PERSONNEL DEPARTMENT 
Administrative rules, 19A.9, 19A.16, 19A.18, 

70A.1, 70A.16 
Education department professional employees, 

merit  system coverage agreement stricken, 
19A.3 

Executive branch job classifications and pay 
plans, duties and rulemaking authority, 
19A.9, 19A.16, 19A.18, 70A.1, 70A.16 

Merit employment system, see MERIT 
EMPLOYMENT SYSTEM 

Mutual funds investment alternative for state 
employees, 19A.12B 

Personnel commission repealed, duties 
transferred, 19A.1, 19A.2, 19A.4, 19A.6, 
19A.7, 19A.9, 19A.16, 19A.18, 70A.1, 
70A.16, 137.6 

Political activities of executive branch 
employees, restrictions on, rules, 19A.18 

Public employees' retirement system (IPERS), 
see PUBLIC EMPLOYEES' RETIREMENT 
SYSTEM (IPERS) 

Workers' compensation for state employees, see 
WORKERS' COMPENSATION 

PERSONS IN POVERTY 
See LOW-INCOME PERSONS 

PERSONS WITH DISABILITIES 
See DISABILITIES 

PERSONS WITH MENTAL ILLNESS 
See MENTAL ILLNESS 

PERSONS WITH MENTAL RETARDATION 
See MENTAL RETARDATION 

PESTICIDES 
Agricultural hazardous materials, transportation 

by farmers, exceptions, and rules, 321.1, 
321.450 
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PESTICIDES — Continued 
Application enhancement products used in 

agriculture, sales tax exemption and 
refunds, 422.42 

PETITIONS 
Marriage dissolution petitions, statements 

regarding child support, 598.5 

PETROLEUM 
Diminution, environmental protection charge, 

obsolete provisions stricken, 424.18 

PETROLEUM STORAGE TANKS 
Groundwater professionals, certification, 

experience and training requirement, 
455G.18 

Underground tanks, exclusion from land 
recycling program, 455H.107 

PHARMACISTS AND PHARMACIES 
Impaired pharmacists, pharmacist interns, and 

pharmacy technicians, reporting and 
program provisions, 155A.39 

License fees, surcharge, 155A.39 
Malpractice actions against on behalf of minors, 

limitation of actions, 614.1 
Prescription drugs and prescriptions, see DRUGS 

PHARMACY EXAMINING BOARD 
See also EXAMINING BOARDS 
Administrative rules, 155A.4, 155A.15, 155A.39 
Health care facilities, storage containers for 

prescription drugs and devices, rules, 
155A.15 

HIV home testing kits, rules, 126.25 
Home health agency or hospice employees, 

obtainment, possession, and transportation 
of emergency prescription drugs, 155A.4 

Impaired pharmacists, pharmacist interns, and 
pharmacy technicians, reporting and 
program provisions, rules, 155A.39 

PHARMACY TECHNICIANS 
Impaired, reporting and program provisions, 

155A.39 

PHENYLBUTAZONE 
Racehorses, administration to, 99D.25A 

PHOTOGRAPHY AND PHOTOGRAPHS 
Child support recovery unit records or certified 

documents, photographic reproductions as  
evidence, 252B.17A 

Juveniles and youthful offenders, 232.148 

PHYSICAL AND OCCUPATIONAL 
THERAPY EXAMINING BOARD 

See EXAMINING BOARDS 

PHYSICAL DISABILITIES AND 
HANDICAPS 

See DISABILITIES 

PHYSICIAN ASSISTANT EXAMINING 
BOARD 

See EXAMINING BOARDS 

PHYSICIAN ASSISTANTS 
Malpractice actions against, limitation of actions 

and exceptions for minors, 614.1 
Parking permits for persons with disabilities, 

statement of disability for, 321.34, 321L.2 
Patient medical records, consent to release in 

legal actions, 622.10 
Pregnancy terminations, statistical reporting, 

144.29A, 144.52 

PHYSICIANS AND SURGEONS 
Abortions, see ABORTIONS 
Birth and death records, see VITAL STATISTICS 
Facilities and services subject to certificate of 

need requirement, 135.63 
Malpractice actions against on behalf of minors, 

limitation of actions, 614.1 
Obstetrical care, physician and practice data  

annual report, 135.11 
Osteopathic physicians and surgeons, see 

OSTEOPATHIC PHYSICIANS AND 
SURGEONS 

Osteopaths, see OSTEOPATHS 
Patient medical records, consent to release in 

legal actions, 622.10 
Podiatric physicians, see PODIATRIC 

PHYSICIANS 
Pregnancy terminations, statistical reporting, 

144.29A, 144.52 
Pregnant minors 

Abortions, see ABORTIONS 
Decision-making video and written materials, 

offer by physician, 135L.2 
Sexual abuse violations by mandatory child 

abuse reporters, deferred judgment and 
sentencing exceptions, 907.3 

Signature requirement for persons with 
disabilities removable windshield placards, 
stricken, 321L.2 

PICKUPS 
See MOTOR VEHICLES, subhead Trucks 

PIGS 
See HOGS 

PIPELINES AND PIPELINE COMPANIES 
Petroleum pipelines, land recycling program 

cleanup standards, 455H.204 

EI.'s 
Transportation department records, access to 

personal information in, 321.11 

PISTOLS 
See WEAPONS 

PLANTS AND PLANT LIFE 
Forests and forestry, see FORESTS AND 

FORESTRY 
Nurseries, see NURSERIES, HORTICULTURAL 
Trees, see FORESTS AND FORESTRY 
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PLEADINGS 
Interstate support and paternity proceedings, 

pleadings and accompanying documents, 
252K.311, 252K.904 

PLUMBERS AND PLUMBING 
Plumbing code fund repealed, 135.15 

PODIATRIC PHYSICIANS 
Malpractice actions against on behalf of minors, 

limitation of actions, 614.1 
Sexual abuse violations by mandatory child 

abuse reporters, deferred judgment and 
sentencing exceptions, 907.3 

PODIATRY EXAMINING BOARD 
See EXAMINING BOARDS 

POLICE BICYCLES 
Operation and equipment, exceptions to motor 

vehicle laws, 321.231, 321.234, 321.397, 
321.434 

POLICE OFFICERS 
See LAW ENFORCEMENT AND LAW 

ENFORCEMENT OFFICERS; PEACE 
OFFICERS 

POLITICAL ACTIVITY 
Executive branch employees, restrictions on, 

rules, 19A.18 

POLITICAL SUBDIVISIONS 
See also LOCAL GOVERNMENTS; headings for 

specific political subdivisions, e.g. CITIES; 
COUNTIES; DRAINAGE AND LEVEE 
DISTRICTS; SCHOOL AND SCHOOL 
DISTRICTS; TOWNSHIPS 

Bonds, see BONDS, DEBT OBLIGATIONS 
Budgets of municipalities, see BUDGETS 
Easements on state land, application 

requirements, rules, 461A.25 
Garnishment of public employers, service of 

income withholding notices, 642.2 
Land recycling program 

Enforcement of institutional and technological 
controls, 455H.206 

Limitation of liability for environmental 
claims, 455H.304 

Mandates, property tax credits and exemptions, 
s tate  funding, 25B.7 

Personnel department agreements to furnish 
services and facilities, rules, 19A.16 

Real estate donations to, taxation of life estate 
property, 427.2A 

POLLUTION 
Agricultural drainage wells, see WELLS 
Animal feeding operations, see ANIMAL 

FEEDING OPERATIONS 
Contaminated land remediation, see LAND 

RECYCLING PROGRAM 
Control equipment, sales and use tax exemption, 

422.45 

POLLUTION — Continued 
Drinking water, see DRINKING WATER 
Sewage sludge disposal, see SEWAGE AND 

SEWAGE DISPOSAL 
Surface water contamination, agricultural 

drainage wells, see WELLS, subhead 
Agricultural Drainage Wells 

POLYCHLORINATED HI PHENYLS 
Limitation of actions founded on disease caused 

by exposure, exception, 614.1 

POOR PERSONS 
See LOW-INCOME PERSONS 

POPULAR NAMES 
Blue sky law, ch 502 
Brownfields, ch 455H 
Date rape, 709.4 
Dramshop Act, applicability to intoxicated 

persons under legal age, 123.92 
Health insurance portability and continuity, 

509.3, ch 513B, ch 513C, ch 514E 
Interstate family support Act, ch 252K 
Juice bars, public indecent exposure prohibited, 

728.1, 728.5, 728.8 
Land recycling and environmental remediation 

standards Act, ch 455H 
Learnfare, 239B.2A, 299.5A-299.6A, 299.12, 

299.13 
Linked investments for tomorrow Act, ch 12 
Liquid ecstasy, unlawful possession and 

distribution, penalties, 126.23 
Local housing assistance program, 

15.351-15.354 
Medical savings accounts, 508.32, 508.32A 
Motor vehicle financial responsibility, 321.1, 

321.20B, 321.54, 321.55, 321.57, 321.492, 
321 A.24, 321A.25, 321A.32, 321A.34, 322.4, 
322.8, 326.25, 805.8 

Nude dancing ban, public indecent exposure 
prohibited, 728.1, 728.5, 728.8 

Parental notification, ch 135L, 600A.6, 602.8102 
Pregnancy terminations statistical reporting, 

144.29A, 144.52 
Tax cut, 422.5 
Tort reform, 668.3, 668.4, 668.13 

POPULATION 
City civil service commission appointment 

determination, 400.1 

PORNOGRAPHY 
See OBSCENITY 

PORS 
Obsolete provisions stricken, 97A.7 

POSTSECONDARY EDUCATION 
See COLLEGES AND UNIVERSITIES 

POULTRY 
See also LIVESTOCK 
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POULTRY — Continued 
Animal feeding operations, see ANIMAL 

FEEDING OPERATIONS 
Domesticated animal activities, liability, ch 673 
Eggs, storage temperature requirements, 196.8 
Exhibitions, eggs exempt from storage 

temperature and consumer grade quality 
requirements, and contingent appropriation, 
196.8 

Trespassing or stray, see STRAY ANIMALS 

POVERTY 
See also LOW-INCOME PERSONS 
Enterprise zones, 15E.191-15E.196 

POWER LINES 
See ELECTRIC TRANSMISSION LINES AND 

TRANSMISSION LINE COMPANIES 

PREGNANCY 
See also FETUSES 
Abortions, see ABORTIONS 
Births, see BIRTHS 
Community-based support services, 135.106 
Minor parents, prospective parents 

decision-making program, advisory 
committee repealed, 135L.4 

Minors, see MINORS 
Out of wedlock children, support, see SUPPORT 
Paternity, see PATERNITY 
Terminations, statistical reporting, 144.29A, 

144.52 

PRESCRIPTION DRUGS 
See DRUGS 

PRESCRIPTIONS 
Electronic issuance of prescription drug orders, 

155A.27 

PRESERVES 
Firearms and weapons prohibition in state 

preserves, exception for special purposes, 
461 A. 42 

Hunting to control animal populations in state 
preserves, rules, 461A.42 

State land, easements for political subdivisions 
and utility companies, 461A.25 

PRESIDENT OF THE UNITED STATES 
Election, see ELECTIONS 

PRICE LABORATORY SCHOOL 
School improvement technology program, 295.2, 

295.3 

PRIMARY ROADS 
See HIGHWAYS 

PRISONERS OF WAR 
Ex-prisoner of war motor vehicle registration 

plates, 321.34 

PRISON INDUSTRIES 
Inmate earnings, disposition, 904.809 

PRISONS AND PRISONERS 
See also CORRECTIONAL FACILITIES; JAILS 
Assaults on jail  or correctional facility employees 

by inmates involving bodily fluids or 
secretions, penalties, 708.3B 

Cities, see JAILS 
County sheriff's custody, see JAILS 
Incarcerated parents  without legal custody, 

prohibition of right to counsel stricken, 
232.89 

Inmates, see CORRECTIONAL FACILITIES 
Probation, see PROBATION 
Reduction of sentence for good behavior 

computation, categories of sentences, accrual 
of good time, and retroactive applicability, 
901.8, 903A.2, 903A.7 

Sentences and  sentencing, see CRIMINAL 
PROCEDURE, subhead Judgment and 
Sentence 

Wrongful imprisonment claims, 663A.1 

PRIVACY 
School students, searches of students, s tudent 

protected areas, lockers, desks, and  other 
facilities, 808A.1, 808A.2 

PRIVATE INVESTIGATIVE AGENCIES 
Transportation department records, personal 

information, access, 321.11 

PRIVATE SCHOOLS 
See SCHOOLS AND SCHOOL DISTRICTS, 

subhead Nonpublic Schools 

PROBATE CODE 
Beneficiaries, transfers of securities to, see 

subhead Transfer on Death Security 
Registration below 

Conservators and conservatorships 
See also subheads Incompetency, Persons 

Under; Wards below 
General provisions, 633.551 
Appointment of conservator, 633.566 
Limited conservatorships for persons with 

functional limitations, 633.3, 633.570, 
633.572, 633.596, 633.637 

Modification of powers of ward, 633.637 
Termination, 633.675 

Definitions, 633.3, 633.801 
Estates of decedents 

Inheritance taxes, see INHERITANCE TAXES 
Securities, see subhead Transfer on Death 

Security Registration below 
Functional limitations, definition, 633.3 
Guardians and  guardianships 

See also subheads Incompetency, Persons 
Under; Wards below 

General provisions, 633.551 
Appointment of guardian, 633.552 
Hearings, evidence produced and powers 

granted, 633.635 
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PROBATE CODE — Continued 
Guardians and guardianships — Continued 

Limited guardianships for persons with 
functional limitations, 633.3, 633.556, 
633.557, 633.560, 633.635 

Modification of responsibilities of guardian, 
633.635 

Termination, 633.675 
Heirs, t ransfers  of securities to, see subhead 

Transfer on Death Security Registration 
below 

Incompetency, persons under  
See also subhead Wards below 
Definition, 633.3 
Determination, 633.551 
Functional limitations, definition, 633.3 
Opening guardianship or conservatorship for, 

633.552, 633.566 
Termination of guardianships or 

conservatorships, 633.675 
Minors, see subhead Wards below 
Securities t ransfers  on death,  see subhead 

Transfer on Death Security Registration 
below 

Supplemental needs t rus t s  for persons with 
disabilities, trustees '  powers, 634A.2 

Transfer on death security registration 
General provisions, 633.800—633.811 
Actions for accounting, jurisdiction and 

limitations, 633.10, 633.807 
Authorization, 633.803 
Beneficiary form, definition, 633.801 
Claims against beneficiary, 633.807 
Construction, 633.800 
Death of owner, nontestamentary contracts 

a n d  procedures, 633.808, 633.810 
Definitions, 633.801 
Es ta te  of deceased, insufficient assets and 

protection limitations, 633.807, 633.809 
Form of registration, 633.805 
Origination of registration in  beneficiary form, 

633.804 
Ownership, effects of registration on, 633.806 
Ownership, sole or joint tenancy restrictions, 

633.802 
Registering entities, protection, terms, and  

definition, 633.801, 633.809, 633.811 
Securities, definition, 633.801 
Substitution of beneficiaries, 633.811 

Trustees and  t rus t s  
See also TRUSTEES 
Division, allocation, and  distribution of t rus t  

property, powers of trustees, 633.699 
Division for t ax  benefits, methods, 633.703A 

Wards 
See also subheads Conservators and 

Conservatorships; Guardians and 
Guardianships; Incompetency, Persons 
Under, above 

Functional limitations, definition, 633.3 

PROBATE CODE — Continued 
Wards — Continued 

Guardian responsibilities, modification, 
633.635 

Impaired decision-making capacity, opening 
guardianship or conservatorship, 633.552, 
633.566 

Powers of ward, modification, 633.637 
Termination of guardianships or 

conservatorships, 633.675 
Third-party assistance to  meet  needs, 

evaluation by court, 633.551, 633.635 

PROBATE COURT 
See also COURTS 
Conservators and  conservatorships, see 

PROBATE CODE 
Family investment program, conservatorship for 

cash assistance payments, 239B.13 
Guardians and guardianships,  see PROBATE 

CODE 
Securities transfers on death, actions for 

accounting, jurisdiction, 633.10, 633.807 
Supplemental needs t rus t s  for persons with 

disabilities, administration exception, 
634A.2 

PROBATION 
Administrative parole and  probation judges, 

probation supervision a n d  revocation duties, 
906.16, 907.2, 907.7-907.9, 908.4-908.7, 
908.10-908.11 

Appeals, rules, 907.8A 
Correctional services departments,  see 

CORRECTIONAL SERVICES 
DEPARTMENTS 

Discharge from probation, 907.9 
Enrollment fees, 905.14, 907.3, 907.7, 907.9 
Hearings, procedures and records, 907.8A 
Jurisdiction of persons on probation and 

probation violators, 907.8, 907.8A, 908.11 
Length of probation and reduction 

determination, 907.7 
Officers, see PROBATION OFFICERS 
OWI offenders, probation exceptions, 907.3 
Reality education substance abuse prevention 

programs, see SUBSTANCE ABUSE 
Revocation and appeals, hearings, and rules, 

908.11 
Sixth judicial district, determination of issues 

during probationary period, 907.8A 
Violators, jurisdiction of, 907.8A, 908.11 
Youthful offender s tatus and  prosecution, see 

JUVENILE DELINQUENCY 

PROBATION OFFICERS 
Discharge of persons from probation, notification 

requirements, 907.9 
Violation reports by, disposition, 907.2 

PROCESS 
Support and paternity proceedings, due process 

requirements, 598.22B 
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PROCESS AGENTS 
Corporations, nonprofit, changes and 

resignations, 504A.9 
Limited liability companies, changes and 

resignations, 490A.502, 490A.503 
Limited partnerships, changes and resignations, 

487.104, 487.104A, 487.902, 487.909, 
487.911 

PRODUCT LIABILITY 
Limitations of actions and exceptions, 614.1 

PROFESSIONAL CORPORATIONS 
Annual report contents, 496C.21 

PROFESSIONAL LICENSING AND 
REGULATION DIVISION 

See ACCOUNTANCY EXAMINING BOARD; 
ARCHITECTURAL EXAMINING BOARD; 
ENGINEERING AND LAND SURVEYING 
EXAMINING BOARD; EXAMINING 
BOARDS; LANDSCAPE ARCHITECTURAL 
EXAMINING BOARD; REAL ESTATE 
APPRAISER EXAMINING BOARD 

PROFESSIONS AND PROFESSIONAL 
LICENSING 

See EXAMINING BOARDS 

PROMISE JOBS PROGRAM 
See also FAMILY INVESTMENT PROGRAM 
General provisions, 239B.17—239B.22 
Child care provisions, 239B.19, 239B.23 
Educational participation requirements, 239B.19 
Individual development account moneys, 

disregard for benefit eligibility, 239B.7, 
541A.2 

Job placement and training, 84A.6 
JOBS program repeal, ch 249C 
Public works positions for recipients, 239A.1, 

239A.3 
Service providers, information disclosure to, 

217.30 
Workers' compensation coverage for participants, 

239B.21, 239B.22 

PROPERTY 
See also PERSONAL PROPERTY; REAL 

PROPERTY 
Damaged or lost, domesticated animal activities 

risk, nonliability and exceptions, 673.2 
Defective products, death or injury caused, 

limitation of actions and exceptions, 614.1 
Financial instruments uttered for use of 

property, theft definition, 714.1 
Motor vehicle accidents, property damage 

threshold amount for reporting and license 
and registration suspension, 321.266, 
321A.5 

Paternity and support proceedings, release of 
information about property holdings, 252B.9 

Theft by financial instruments uttered for use of 
property, 714.1 

PROPERTY TAXES 
See also ASSESSORS AND ASSESSMENTS 
Agricultural drainage well closings, county 

expenses, collection, 4551.7 
Computers, see subhead Industrial Machinery, 

Equipment, and Computers below 
Contaminated land, recycling costs 

reimbursement by tax increment financing, 
455H.309 

County debt service levy increases, restriction, 
331.430 

Credits and exemptions 
See also subheads Elderly and Disabled 

Credits; Homestead Credits; Low-Income 
Credits; Military Service Credits and 
Exemptions below 

Funding by state for new and existing credits 
and exemptions, 25B.7 

Reimbursements to local governments from 
state, use, 25B.7 

Revocation of exemptions, procedures, 427.1 
Elderly and disabled credits 

See also subhead Credits and Exemptions above 
Appropriations freeze stricken, 8.59 
Funding and implementation, 425.39 

Enterprise zones, eligible business' assistance 
and incentives, tax exemptions, 15E.196 

Equipment, see subhead Industrial Machinery, 
Equipment, and Computers below 

Homestead credits 
See also subhead Credits and Exemptions above 
Appropriations freeze stricken, 8.59 
Belated claims payment stricken, 425.2 
Disallowance by state, appeal, 425.7 
Homestead credit fund, transfer from property 

tax relief fund stricken, 426B.2 
Housing in revitalization areas, exemption, 

404.3A 
Improvements made on or removed from real 

estate 
Liens on improvements made, 445.32 
Listing for taxes, 428.4 

Industrial machinery, equipment, and computers 
Payments of tax replacement claims, proration 

notice deadline, 427B.19A 
Preparation and submission deadlines, tax 

replacement claims, 427B.19 
Valuation of taxable property, 427B.17 

Law enforcement districts' levies, legalizing Act, 
28E.28B 

Limitations for FY 1994 and FY 1995 repealed, 
444.25, 444.26-444.28 

Low-income credits 
See also subhead Credits and Exemptions above 
Appropriations freeze stricken, 8.59 
Low-income tax credit and reimbursement 

fund, correction, 425.40 



PROP 948 

PROPERTY TAXES — Continued 
Machinery, see subhead Industrial Machinery, 

Equipment, and Computers above 
Mental health, mental retardation, and 

developmental disabilities services, property 
t ax  relief payments, allowed growth factor 
adjustment, 331.424A, 331.438, 426B.2, 
426B.3 

Military service credits and exemptions 
See also subhead Credits and Exemptions above 
Appropriations freeze stricken, 8.59 
Belated claims payment stricken, 427.5 
Disallowance by state, appeal, 426A.6 
Family farm corporation shareholders, 427.5 

Omitted property assessed by state, applicable 
assessment years, notice, and appeal 
procedures, 440.1—440.4 

Payments 
Electronic payments acceptance, 331.553 
Requirements to avoid delinquency interest, 

445.37 
Personal property tax replacement fund, obsolete 

provisions stricken, 427A.12 
Personal property tax replacement fund, 

repealed, 427A.13 
Persons with disabilities, see subhead Elderly 

and Disabled Credits above 
Racetracks and racetrack enclosures, subjection 

to property taxation, 99D.14 
Real estate donated to state and political 

subdivisions, taxation of life estate property, 
427.2A 

Relief and relief fund 
Authority over, 426B.1, 426B.4 
Distribution to counties, allowed growth factor 

adjustment, 331.424A, 331.438, 426B.2, 
426B.3 

Homestead credit fund, transfer to, stricken, 
426B.2 

Rural improvement zones, tax increment 
financing and standby tax, 357H.8, 357H.9 

School districts physical plant and equipment 
tax levy increase and expenditure 
limitations, 298.2, 298.3 

Statement of taxes due and payable, 445.5 
Suspension for persons unable to contribute to 

public revenue, reporting to and verification 
by state, 427.9 

Tax increment financing, see TAX INCREMENT 
FINANCING 

Urban revitalization area exemptions, see 
URBAN REVITALIZATION 

PROSPECTIVE MINOR PARENTS 
DECISION-MAKING ASSISTANCE 
PROGRAM 

Advisory committee repealed, 135L.4 

PSEUDORABIES 
General provisions, 163.30, 166D.2, 166D.3A, 

166D.9, 166D.10 
Certificates of inspection, requirements and 

exceptions, and rules, 166D.2, 166D.10 
Definitions, 163.30, 166D.2 
E a r  t a g  identification of moved swine and feeder 

pig exception, 166D.10 
Feeder swine, vaccination requirements and 

exceptions, rules, 166D.10 
Prevalence in each county, department 

determination and rules, 166D.3A 
Quarantined herds, federal regulations for stage 

III classification, 166D.9 
Relocation records, requirements, confidentiality, 

definition, and rules, 166D.2, 166D.10 
Slaughter, movement to, certificates of inspection 

and vaccination exceptions, and rules, 
166D.10 

Trade secrets, swine production information in 
relocation records, disclosure limitation and 
rules, 166D.10 

Transportation certificates, requirements, 
definition, and rules, 166D.2, 166D.10 

PSYCHOLOGISTS 
Patient medical records, consent to release in 

legal actions, 622.10 
Sexual abuse violations by mandatory child 

abuse reporters, deferred judgment and 
sentencing exceptions, 907.3 

PSYCHOLOGY EXAMINING BOARD 
See EXAMINING BOARDS 

PUBLIC ASSISTANCE 
See also headings for particular programs 
Child welfare, see CHILDREN 
Debts setoff against income tax refunds and 

rebates, minimum amount determination, 
421.17 

Definition, 252H.2 
Family investment program, see FAMILY 

INVESTMENT PROGRAM 
Food stamps, see FOOD STAMPS 
JOBS program, see PROMISE JOBS PROGRAM 
Legal settlement for persons receiving treatment 

or support services, 252.16 
Medical assistance, see MEDICAL ASSISTANCE 
Old-age assistance, see OLD-AGE ASSISTANCE 
PROMISE JOBS program, see PROMISE JOBS 

PROGRAM 
Supplemental needs t rusts  for persons with 

disabilities, ch 634A 
Supplementary assistance, see 

SUPPLEMENTARY ASSISTANCE 
Support 

Eligibility conditions for applicants or 
recipients, referrals, cooperation, and 
rules, 252B.3, 252B.4 
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PUBLIC ASSISTANCE — Continued 
Support — Continued 

Family investment program participants, see 
FAMILY INVESTMENT PROGRAM 

Payments to public assistance recipients, 
proportionate shares to children, 
assignment to state, 234.39, 252A.13, 
252C.2, 598.34, 600B.38 

PUBLICATIONS 
Code of Iowa, see CODE OF IOWA 
Terminations of pregnancy statistics, annual 

demographic summary, 144.29A 

PUBLIC DEFENSE DEPARTMENT 
Emergency management division, disaster aid 

contingent fund, repairs of fiber optic cable, 
29C.20 

Interstate emergency management assistance, 
formulation of mutual aid plans and 
procedures, 29C.21 

National guard, see NATIONAL GUARD 

PUBLIC EMPLOYEES 
City civil service, see CITIES, subhead Civil 

Service 
Deferred compensation programs 

Investment regulation exemptions, 
12B.10-12B.10C, 12C.1 

Mutual funds, investment authorization, 
12C.1, 19A.12B, 509A.12 

Public entities, establishment, 509A.12 
Paternity or support information disclosure 

provisions, availability, violations, 252B.10 
State employees, see STATE EMPLOYEES 

PUBLIC EMPLOYEES' RETIREMENT 
SYSTEM (IPERS) 

Allowances, monthly benefit calculation, 
correction, 97B.49 

Community college employees newly hired, 
alternative retirement benefit systems, 
97B.42, 260C.14 

Phased retirement program, agreement to retire, 
70A.31-70A.33 

Veterans, retired pay for nonregular service, 
correction, 97B.80 

PUBLIC FUNDS 
Public employees deferred compensation 

program, investment regulation exemptions, 
12B.10-12B.10C, 12C.1 

Rebuild Iowa infrastructure fund, appropriation, 
15.354 

Road use tax fund,  see ROAD USE TAX FUND 

PUBLIC HEALTH DEPARTMENT 
Administrative rules, 22.7, 135.11, 135.43, 

135.105C, 135L.8, 144.13, 144.29A, 144.31, 
252A.3A, 321.428, 514E.9 

Certificate of need program, see HEALTH 
FACILITIES CERTIFICATE OF NEED 
PROGRAM 

PUBLIC HEALTH DEPARTMENT 
— Cont inued 

Child death review team,  see CHILD DEATH 
REVIEW TEAM 

Community health management information 
system, insurance commissioner's 
rulemaking authority, correction, 505.8 

Dental examining board, see DENTAL 
EXAMINING BOARD 

Emergency medical services (EMS), see 
EMERGENCY MEDICAL SERVICES 

Emergency medical services vehicles, regulation 
of lighting devices, approval of type by 
director repealed, 321.428 

Examining boards, see EXAMINING BOARDS 
Gambling treatment program and  fund, 

appropriation from fund, stricken, 99E.10 
Head injuries, advisory council on, annual  report 

stricken, 135.22A 
Health boards, local, employment practices, 

137.6 
Health care facilities, see HEALTH CARE 

FACILITIES 
Health da ta  commission repealed, correction, 

135.11 
Health facilities certificate of need program,  see 

HEALTH FACILITIES CERTIFICATE OF 
NEED PROGRAM 

Health facilities council, see HEALTH 
FACILITIES COUNCIL 

Healthy family program, renamed, 135.106 
Healthy opportunities for parents  to experience 

success program, 135.106 
HIV home testing kits, rules, 126.25 
Intermediate care facilities, see MENTAL 

RETARDATION 
Lead abatement, see LEAD 
Love our kids motor vehicle registration plate 

fees, 321.34 
Maternal and child health programs, 

confidential information sharing among 
agencies and providers, 22.7 

Medical examining board, see EXAMINING 
BOARDS 

Nursing examining board, see NURSING 
EXAMINING BOARD 

Obstetrical care, physician and practice da ta  
annual  report, 135.11 

Organized delivery systems for health care, 
regulation, see ORGANIZED DELIVERY 
SYSTEMS FOR HEALTH CARE 

Paternity recision forms, registration fee and  
rules, 252A.3A 

Pharmacy examining board, see PHARMACY 
EXAMINING BOARD 

Plumbing code fund repealed, 135.15 
Pregnancy terminations statistical reporting, 

144.29A, 144.52 
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PUBLIC HEALTH DEPARTMENT 
— Continued 

Professional licensure and  licensure boards, see 
headings for specific professions and 
examining boards 

Prospective minor parents  program, advisory 
committee repealed, 135L.4 

Registrar of vital statistics, see VITAL 
STATISTICS 

Residential care facilities for persons with 
menta l  retardation, conversion to  residential 
program operation, 135C.6 

Respiratory care practitioners, see 
RESPIRATORY CARE 

Rural  heal th  and primary care, center for, see 
RURAL HEALTH AND PRIMARY CARE, 
CENTER FOR 

Smoking by teenage youth, reduction programs, 
12.65 

Substance abuse, see SUBSTANCE ABUSE 
Substance abuse t reatment  programs for OWI 

offenders, licensure standards applicability, 
321J.3 

Vital statistics and records administration, see 
VITAL STATISTICS 

Youthful offender substance abuse awareness 
program, reduction of license revocation 
period stricken, 321J.25 

PUBLIC IMPROVEMENTS 
See INFRASTRUCTURE 

PUBLIC MEASURES 
Elections, see ELECTIONS 

PUBLIC OFFENSES 
See also CRIMES 
Delinquent acts committed by children, see 

JUVENILE DELINQUENCY 
Undercover law enforcement officers, exempt 

from prosecution if committed in  line of duty, 
321.189A 

Wrongful imprisonment for offense, 663A.1 
Youthful offenders, see JUVENILE 

DELINQUENCY 

PUBLIC OFFICERS 
Elections, see ELECTIONS 
State  employees, see STATE EMPLOYEES 
State  officers, see STATE OFFICERS AND 

DEPARTMENTS 

PUBLIC PROPERTY 
Parks,  see PARKS 
Preserves, see PRESERVES 

PUBLIC RECORDS 
Boating accident reports, confidentiality and  

availability, 462A.7 
Child support recovery un i t  records and  certified 

documents, copies, admissibility a s  evidence, 
252B.17A 

Confidential records, see CONFIDENTIAL 
COMMUNICATIONS AND RECORDS 

PUBLIC RECORDS — Continued 
Criminal and  juvenile justice agency records, see 

CRIMINAL HISTORY, INTELLIGENCE, 
AND SURVEILLANCE DATA 

District court records, see DISTRICT COURT, 
subhead Records 

Juvenile court records, see JUVENILE COURT, 
subhead Records 

Paternity a n d  support proceedings, release or 
disclosure of information, 252B.9, 598.22B 

Transportation department records, personal 
information, access by private investigative 
agency or security service employees, 321.11 

Vital statistics, see VITAL STATISTICS 

PUBLIC SAFETY COMMISSIONER 
See PUBLIC SAFETY DEPARTMENT 

PUBLIC SAFETY DEPARTMENT 
Administrative rules, 321.189A, 692.2A 
Commissioner of public safety, title change, 

corrections, 80.16, 690.1, 724.11 
Criminal and  juvenile justice agency records, see 

CRIMINAL HISTORY, INTELLIGENCE, 
AND SURVEILLANCE DATA 

Criminal history, intelligence, and surveillance 
data,  see CRIMINAL HISTORY, 
INTELLIGENCE, AND SURVEILLANCE 
DATA 

Criminal records checks for health care facilities' 
employees, 135C.33 

Dependent adult  abuse information registry, 
records checks for health care facilities' 
employees, 135C.33, 235B.6 

Drunk driving public education campaign and  
publication of laws, 321J.1A 

Fire marshal,  see FIRE MARSHAL 
Medical examiner, state, transport of dead bodies 

or fetuses, burial-transit permit requirement 
exception, 144.32 

Peace officers, see PEACE OFFICERS 

PUBLIC SAFETY PEACE OFFICERS' 
RETIREMENT, ACCIDENT, AND 
DISABILITY SYSTEM 

Obsolete provisions stricken, 97A.7 

PUBLIC TRANSIT 
Carriers, see MOTOR CARRIERS 
Urban t ransi t  systems, regular-route passenger 

certification exemption, 325A.13 

PUBLIC WORKS 
See INFRASTRUCTURE 

QUALITY JOBS ENTERPRISE ZONES 
Research activities income t a x  credit, Internal  

Revenue Code reference update, 15A.9 

QUARANTINES 
Brucellosis eradication regulations and rules 

applied to  designated animals, 164.1, 164.4, 
164.12-164.20, 164.31 
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QUARANTINES — Continued 
Swine herd regulations for pseudorabies control, 

stage III federal classification, 166D.9 

RABBITS 
Domesticated animal activities, liability, ch 673 

RABIES 
Pseudorabies, see PSEUDORABIES 

RACING AND RACETRACKS 
Dog races, pari-mutuel wagering, racetrack 

enclosures, definition and payments based 
on admittance, 99D.2, 99F.1 

Domesticated animal activities, liability, ch 673 
Horse races 

Pari-mutuel wagering, racetrack enclosures, 
definition and payments based on 
admittance, 99D.2, 99F.1 

Phenylbutazone administered, dosage, 
correction, 99D.25A 

Pari-mutuel wagering, racetrack enclosures, 
definition and payments based on 
admittance, 99D.2, 99F.1 

Property taxes on racetracks and racetrack 
enclosures, 99D.14 

Racetrack enclosures, definition, payments 
based on admittance, 99D.2, 99F.1 

RADIATION 
Therapy services, certificate of need 

requirement, 135.61, 135.63 

RADIO 
Drunk driving public education campaign, public 

service announcements, 321J.1A 

RADIOACTIVE MATERIALS 
Waste disposal, midwest interstate low-level 

radioactive waste compact, correction, 
457B.1 

RAPE 
See SEXUAL ABUSE 

REAL ESTATE 
See REAL PROPERTY 

REAL ESTATE APPRAISER EXAMINING 
BOARD 

See also EXAMINING BOARDS 
Continuing education requirements for 

appraisers, 543D.16 

REAL ESTATE APPRAISERS 
See APPRAISERS AND APPRAISALS 

REAL ESTATE BROKERS AND 
SALESPERSONS 

Disclosure of represented party's identity, 
543B.57 

Trust accounts 
Audit and examination exceptions, correction, 

543B.46 
Interest disbursement, 543B.46 

REAL ESTATE COMMISSION 
See EXAMINING BOARDS 

REAL ESTATE TRANSFER TAX 
Shelter assistance fund, revenue transfers to, 

428A.8 

REAL PROPERTY 
See also LAND; PROPERTY 
Area education agencies' property, sale, lease, 

and disposal, 7.20, 273.3, 297.21-297.25, 
331.361, 364.21 

Attachment, see ATTACHMENT 
Condemned property not used, disposition, 

6B.56, 306.23 
Contaminated property remediation, see LAND 

RECYCLING PROGRAM 
Conveyances and deeds, see subhead Instruments 

Affecting Real Estate below 
Donations to state and political subdivisions, 

taxation of life estate property, 427.2A 
Instruments affecting real estate 

See also CONVEYANCES; DEEDS 
Corporations, executed by, legalizing Act 

correction, 589.6 
Filings with county recorder, exceptions to size 

and form requirements, 331.602 
Limitation of actions, product-related definition 

exception, 614.1 
Schools and school districts' property, sale, lease, 

and disposal, 7.20, 273.3, 297.21-297.25, 
331.361, 364.21 

State land, see LAND 
Support judgments, liens against real estate 

owned by obligor, 624.23 
Taxes, see PROPERTY TAXES 

REAP 
Review of allocation and uses of moneys, 

repealed, 455A.17A 

RECEIVERS AND RECEIVERSHIPS 
Insurance company liquidation, disbursement of 

assets repealed, 515B.25 

RECIPROCITY 
Brucellosis eradication for designated animals, 

agreements with other states, violations, 
and penalties, 164.13, 164.14, 164.29, 
164.31 

International fuel tax agreement, compliance, 
licenses and permits, and records, 452A.51, 
452A.53-452A.55 

Interstate emergency assistance by licensed, 
certified, or permitted persons, 29C.21 

RECLAMATION 
Abandoned mines, see MINES AND MINING 

RECOGNIZANCES 
Youthful offenders, 232.23, 232.44, 602.1211 

RECORDERS, COUNTY 
See COUNTY RECORDERS 
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RECORDS 
Adult  abuse  record checks, see ADULT ABUSE 
Child abuse  information a n d  record checks, see 

CHILD ABUSE 
Child d a y  ca re  providers, criminal a n d  child 

abuse  records checks, 237A.5 
Confidential  records, see CONFIDENTIAL 

COMMUNICATIONS AND RECORDS 
Criminal  history, intelligence, a n d  surveillance 

data ,  see CRIMINAL HISTORY, 
INTELLIGENCE, AND SURVEILLANCE 
DATA 

Criminal  records checks, see CRIMINALS 
District  court, see DISTRICT COURT 
Heal th  care  facilities, prospective employees 

records checks, 135C.33 
Juveni le  court,  see JUVENILE COURT 
Patern i ty  a n d  support  proceedings, see 

PATERNITY; SUPPORT 
Pharmacis ts ,  pharmacis t  interns,  a n d  pharmacy  

technicians, impaired, confidential records 
a n d  proceedings, restricted disclosure, 
155A 3 9  

Public records, see PUBLIC RECORDS 
Recycled l and  a reas  subject t o  u s e  restrictions, 

records mainta ined b y  na tu ra l  resources 
depar tment ,  455H.503 

Transporta t ion depar tment ,  OWI-related, 
re tent ion a n d  exceptions, 321.12 

Vital statistics,  see VITAL STATISTICS 

RECREATIONAL ACTIVITIES AND 
FACILITIES 

Amusemen t  places, safety inspection of rides, 
exemption for appliances, 88A.11 

Controlled substances distribution t o  or  
possession by  persons u n d e r  eighteen, 
additional penalty, corrections, 124.406 

Licensing sanctions, paterni ty  or support  
proceedings, ch  2 5 2 J  

S t a t e  recreation areas ,  g i f t  certificates for fees, 
455A.12 

RECREATIONAL VEHICLES 
Chassis  t ransportat ion vehicles, height, permi t  

exemption, 321.456 

RECYCLING AND RECYCLED PRODUCTS 
Computers,  equipment,  a n d  machinery used  i n  

w a s t e  recycling, sales a n d  use  t a x  
exemption, 422.45 

L a n d  recycling program,  see LAND RECYCLING 
PROGRAM 

Motor vehicle recyclers a n d  salvagers,  see 
MOTOR VEHICLES, subhead Recyclers 

Prison insti tution recycling funds,  
establishment,  904.311A 

Tires,  see TIRES 

REDEMPTION 
Tax sales, redemption b y  special assessment 

bondholders a n d  cities, payment  recipient, 
384.70 

REFERENCES 
Employee work-related information disclosure, 

employer immuni ty  f rom liability, 9IB.2 

REFORMATORY 
See CORRECTIONAL FACILITIES 

REFUNDS 
Fuel  taxes, in teres t  accrual beginning date, 

452A. 65  
Income taxes, setoff of debts  owed to  state,  

421.17 

REGENTS, BOARD OF 
See also BRAILLE AND SIGHT SAVING 

SCHOOL (VINTON); DEAF, SCHOOL FOR; 
IOWA STATE UNIVERSITY OF SCIENCE 
AND TECHNOLOGY (AMES); OAKDALE 
CAMPUS; UNIVERSITY OF IOWA (IOWA 
CITY); UNIVERSITY OF NORTHERN 
IOWA (CEDAR FALLS) 

Academic incentives for minorit ies program, 
260C.29 

Appropriations, 294A.25 
Career  opportunity program, renamed,  260C.29 
Employees, job  classification plans,  pay plans, 

a n d  benefits,  exclusion, rules,  19A.9, 70A.1 
Hospital-school for children wi th  severe 

disabilities, universi ty of Iowa, see 
HOSPITAL-SCHOOL FOR CHILDREN 
WITH SEVERE DISABILITIES 
(UNIVERSITY OF IOWA) 

Instructor  oral  communication competence 
evaluations, discontinuance criteria, 262.9 

Special education services, chapter  reference, 
256B.2 

REGISTRATION 
All-terrain vehicles, see ALL-TERRAIN 

VEHICLES 
Construction contractors, consistency wi th  

federal requirements,  91C.7 
Day care homes,  see DAY CARE 
Motor vehicles, see MOTOR VEHICLES 
Postsecondary schools requirement ,  specialty 

vocational t ra in ing  programs,  exception, 
261B.11 

Snowmobiles, see SNOWMOBILES 
Support  orders, see SUPPORT, subhead 

Interstate Family Support 
Trademarks  a n d  service marks ,  548.103, 548.105 
Vital statistics,  see VITAL STATISTICS 
Voters, see ELECTIONS 

REINSURANCE 
Restrictions on  insurers,  508.10, 515.68A, 521.13 
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RELATIVES 
See also FAMILIES; GRANDCHILDREN; 

GRANDPARENTS; PARENTS 
Family investment program, specified relatives, 

239B.1-239B.3, 239B.9, 239B.13 
Inheritance taxes, see INHERITANCE TAXES 
Minor seeking abortion, notification of aunt or 

uncle in lieu of parent stricken, 135L.1, 
135L.3, 135L.7, 135L.8 

Specified relatives, school attendance 
requirements for children in family 
investment program, 239B.2A 

RENDITION 
Support obligors, interstate rendition, 252K.801, 

252K.802, 252K.904 

RENTAL PROPERTY AND RENT 
Financial instruments uttered for use of rental 

property, theft definition, 714.1 
Lead inspection and abatement performed by 

property owner, training and certification 
requirements, 135.105A 

Motor vehicles, see MOTOR VEHICLES, 
subhead Leases, Leasing, and Leased 
Vehicles 

Renovation, remodeling, and repainting of 
targeted housing, lead hazard notification to 
owner and occupant, contingency, 135.105C 

RESIDENCE 
Legal settlement, see LEGAL SETTLEMENT 
Osteopathic student aid programs, state 

residence requirements, 261.18—261.19A 

RESIDENTIAL CARE FACILITIES 
Persons with mental retardation, conversion to 

residential program operation, 135C.6 

RESIDENTIAL PROPERTY 
See HOUSING 

RESOLUTIONS 
City councils, see CITIES 

RESOURCES ENHANCEMENT AND 
PROTECTION 

Review of allocation and uses of moneys, 
repealed, 455A.17A 

RESPIRATORY CARE 
Protocols development, 152B.2 
Regulation and licensure of practitioners, health 

care professionals exempt, 152B.7A, 
152B.11 

RESPIRATORY CARE EXAMINING BOARD 
See EXAMINING BOARDS 

REST AREAS 
General provisions, 306C.21 

RESTAURANTS 
Sales tax permit holders, public indecent 

exposure in establishments, prohibited acts 
and penalties, 728.1, 728.5, 728.8 

RESTITUTION 
County prisoner correctional fees, restitution 

definition and prioritization, 356.7, 
910.1-910.3 

Death of victim caused by felony offense, 
additional payment to victim's estate and 
prioritization, 910.3B 

Definition, 910.1 
Delinquent recovery, statewide, vehicle 

registration renewal refused, 321.40 
Founded child abuse data, confidentiality, 

235A.15 
Inmate earnings, court-ordered payments, 

904.809 
Operating while intoxicated violators 

Emergency responses by public agencies, cost 
reimbursement and limitation, 321J.2, 
910.1-910.3, 910.9 

Maximum amount of payment to victim 
stricken, 321J.2 

RETAILERS 
Recovery actions for merchandise and damages 

by owner's representative, 645.1 
Sedes, services, and use taxes, see SALES, 

SERVICES, AND USE TAXES 

RETIREMENT 
Community colleges, new employees, alternative 

retirement benefits systems, 97B.42, 
260C.14 

Individual retirement accounts, support debt 
recovery, exemptions, 627.6A 

Peace officers' system, obsolete provisions 
stricken, 97A.7 

Pensions, support debt recovery, exemptions, 
627.6A 

Phased retirement program for state employees, 
agreement to retire, 70A.31—70A.33 

Public employees, see PUBLIC EMPLOYEES' 
RETIREMENT SYSTEM (IPERS) 

State employees, see PUBLIC EMPLOYEES' 
RETIREMENT SYSTEM (IPERS) 

REVENUE AND FINANCE DEPARTMENT 
See also TAXATION, subhead State Taxes 
Administrative rules, 99D.14, 421.17, 422.53, 

453A.36 
Cigarettes and tobacco products, vending 

machine sales to persons under eighteen, 
rules, 453A.36 

Communications services for state agencies over 
Iowa communications network, payment 
procedure establishment, 8D.13 

Debt collection procedure for state agencies 
Debtor information distribution, 421.17 
Debts owed to district court clerks, assignment 

to collection unit, 602.8107 
Setoff against income tax refunds and rebates, 

421.17 
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REVENUE AND FINANCE DEPARTMENT 
— Continued 

Employees 
Expenses, reimbursement, correction, 421.16 
Independent contractors, 421.4 

Franchise tax  administration, see FRANCHISE 
TAX 

Fuel tax administration, see FUEL TAXES 
Income tax administration, see INCOME TAXES 
Industrial machinery, equipment, and computers 

property tax replacement claims, see 
PROPERTY TAXES 

Inheritance taxes, see INHERITANCE TAXES 
Local option sales and services tax receipt 

payments to cities and counties, 422B.10 
Motor vehicle leasing use tax, 423.4, 423.7A 
Motor vehicles used by department, registration 

plates, 321.19 
Property tax administration, see PROPERTY 

TAXES 
Property valuations, litigation expense fund, 

corrections, 441.73 
Racetracks and racetrack enclosures, subjection 

to property taxation, rules, 99D.14 
Sales, services, and use tax administration, see 

SALES, SERVICES, AND USE TAXES 
Tax review board, see TAX REVIEW BOARD, 

STATE 
Transfer on death security registrations, 

notification of registration, 633.808 
Workforce development fund account credits, 

appropriation and payment, 422.16A 

REVERSION 
Schoolhouse and area education agency 

abandoned sites, reversion to former owners, 
273.3, 297.21, 297.22 

REVTTALIZATION AREAS 
See URBAN REVITALIZATION 

REVOLVERS 
See WEAPONS 

RHEAS 
See LIVESTOCK 

RIGHT-OF-WAY 
Highways, disposition of unused right-of-way, 

306.23 

RISK RETENTION GROUPS 
Insurance holding company systems law, 

inclusion, 521A.1 

ROADS 
See HIGHWAYS 

ROAD USE TAX FUND 
Motor carrier application, permit, and certificate 

fees, 325A.5 
Motor vehicle special registration plate fees, 

deposits and transfers, 321.34 

ROCKWELL CITY CORRECTIONAL 
FACILITY 

See CORRECTIONAL FACILITIES 

RULES OF EVIDENCE 
See EVIDENCE 

RUNAWAY CHILDREN 
See CHILDREN 

RURAL HEALTH AND PRIMARY CARE, 
CENTER FOR 

Annual report stricken, 135.107 
Primary care provider community scholarship 

program, scholarship receipt, correction, 
135.107 

RURAL HEALTH CARE 
Osteopathic physician recruitment program, 

261.19 

RURAL HEALTH OFFICE 
See R URAL HEALTH AND PRIMARY CARE, 

CENTER FOR 

RURAL IMPROVEMENT ZONES 
General provisions, ch 357H 
Certificates of indebtedness, 357H.8 
Dissolution, 357H.10 
Establishment, 357H.2-357H.4 
Property tax standby levy, 357H.8 
Tax increment financing, 357H.9 
Trustees 

Election, 357H.5 
Powers, 357H.7 
Terms and qualifications, 357H.6 

RURAL WATER DISTRICTS 
See WATER AND WATERCOURSES 

SAFETY AND SAFETY DEVICES 
Drunk driving public education campaign and 

publication of laws, 321 J .  1A 
Seat belts, see MOTOR VEHICLES 

SALARIES 
Deputy sheriffs' annual base salary 

determination, 331.904 
Elected state officers, cost-of-living adjustment, 

7H.1 
General assembly members and officers, 

cost-of-living adjustment, 2.10 
Public employees deferred compensation plans, 

see PUBLIC EMPLOYEES 
Wage payment collection claims assignments, 

limitation on assignments taken repealed, 
91A.13 

SALES 
Area education agencies' property, 7.20, 273.3, 

297.21-297.25, 331.361, 364.21 
Cigarettes and cigars, see CIGARETTES AND 

CIGARS 
Designated animals under brucellosis 

quarantine, prohibitions and penalties, 
164.13, 164.18, 164.30, 164.31 

Eggs, holding temperature requirements and 
exceptions, 196.8 
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SALES — Continued 
Motor vehicles, see MOTOR VEHICLES 
Payment by buyer before inspection, correction, 

554.2512 
School districts' property, 7.20, 273.3, 

297.21-297.25, 331.361, 364.21 
Swine movement or relocation for, certificates of 

inspection requirements and exceptions, 
166D.10 

Tobacco and tobacco products, see TOBACCO 

SALES, SERVICES, AND USE TAXES 
Aquaculture production and products, sales tax 

exemptions, 422.42, 422.45, 422.47 
Boxing matches, admission receipts, 90A.9 
Computers used by businesses, exemption, 

422.45 
Contractors, sales and use tax refunds on state 

transportation department construction 
projects, 422.45 

Enterprise zones, eligible business' assistance 
and incentives, refund of taxes, 15E.196 

Equipment used by businesses, exemption, 
422.45 

Fertilizer, limestone, herbicide, pesticide, and 
insecticide application enhancement 
products, exemption from and refund of 
taxes, 422.42 

Leasing businesses, exemption for property sold 
to, 422.45 

Local option taxes 
Payment of receipts to cities and counties by 

state, 422B.10 
Retailers' deposits and reports with state, 

filing frequency, 422B.9 
Machinery used by businesses, exemption, 

422.45 
Motor vehicle leasing, 423.4, 423.7A 
Motor vehicle use taxes, see MOTOR VEHICLES 
Museums, eligibility for refunds, 422.45 
Payment directly to state, 422.53 
Retailers maintaining business in state, 423.1 
Road use tax fund, see ROAD USE TAX FUND 
Sales tax permit holders, public indecent 

exposure in establishments, prohibited acts 
and penalties, 728.1, 728.5, 728.8 

Services previously taxed, taxation, 423.25 
Telephone calling cards and authorization 

numbers, prepaid, 422.43 
Wrestling matches, admission receipts, 90A.9 

SANITARY DISTRICTS 
See also SEWAGE AND SEWAGE DISPOSAL 
Combined service accounts with city utilities, 

358.20, 384.84 
Sewer connections, establishment of benefited 

districts and fees, 358.22 

SANITATION 
Milk and milk products, see MILK AND MILK 

PRODUCTS 

SAVINGS AND LOAN ASSOCIATIONS 
See also FINANCIAL INSTITUTIONS 
Osteopathic forgivable loan program, purchase 

of loans, repealed, 261.19A 

SCHEDULED VIOLATIONS 
Alcoholic beverage violations, scheduled 

violations penalties stricken, 123.50, 805.8, 
805.16 

Careless driving, 805.8 
Debris thrown or deposited on highways and 

removal requirement, 321.369, 805.8 
Deer hunting with prohibited pistol or revolver, 

805.8 
Motor vehicle financial liability requirements, 

fines, 805.8 
Motor vehicles, see MOTOR VEHICLES, 

subhead Violations 
Parking violations, persons with disabilities 

parking spaces and permits, 321L.4, 321L.6, 
805.8 

Smoking and tobacco violations by persons 
under eighteen, civil penalties and 
disposition revised, 453A.3, 805.8 

Traffic violations, see MOTOR VEHICLES, 
subhead Violations 

SCHOLARSHIPS 
Osteopathic physicians and surgeons, student 

aid programs, 261.18-261.19A 
Student financial aid and scholarships, see 

COLLEGES AND UNIVERSITIES 

SCHOOL BUDGET REVIEW COMMITTEE 
Education motor vehicle registration plates, 

revenue transfers, correction, 257.31 

SCHOOL BUSES 
Controlled substances distribution to or 

possession by persons under eighteen, 
additional penalty, corrections, 124.406 

Lights, flashing strobe, approved of type by 
transportation department stricken, 321.373 

SCHOOL FUNDS 
Foundation program, regular program district 

cost guarantee, budget adjustment, 257.14 

SCHOOL IMPROVEMENT TECHNOLOGY 
PROGRAM 

Appropriations, 295.2 
Area education agencies, single assistive 

technology training and development plan 
for districts, prefunding requirement, 295.3 

Funding cap for human services department 
institutions, 295.2 

School districts and institutional schools, 
definition and prefunding requirement for 
single technology plan and progress reports, 
295.2, 295.3 
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SCHOOLS AND SCHOOL DISTRICTS 
See also EDUCATION AND EDUCATIONAL 

INSTITUTIONS; POLITICAL 
SUBDIVISIONS 

Aid by state, regular program district cost 
guarantee, budget adjustment, 257.14 

Alcoholic beverages 
Possession by persons under eighteen, peace 

officer notification of superintendent, 
123.47B 

Possession or use on school premises, school 
reporting duties and exceptions, 280.24 

Appropriations, 294A.25, 295.2 
Area education agencies, see AREA 

EDUCATION AGENCIES 
Athletics and athletes, school coaching 

authorization, minimum age, 272.31 
At-risk educational programs, truancy fines used 

for, 299.6A 
Attendance cooperation process, see 

COMPULSORY EDUCATION 
Bonds, see BONDS, DEBT OBLIGATIONS 
Braille and sight saving school, see BRAILLE 

AND SIGHT SAVING SCHOOL (VINTON) 
Budgets, adjustment, regular program district 

cost guarantee, 257.14 
Buses, see SCHOOL BUSES 
Coaching authorization, minimum age, 272.31 
Colleges, see COLLEGES AND UNIVERSITIES 
Community colleges, see COMMUNITY 

COLLEGES 
Compulsory education, see COMPULSORY 

EDUCATION 
Computers 

Access by students, plan development, 
repealed, ch 301A 

School improvement technology program, see 
SCHOOL IMPROVEMENT 
TECHNOLOGYPROGRAM 

Controlled substance use or possession on school 
premises, school reporting duties and 
exceptions, 280.24 

Controlled substance violations revealed in 
student searches, searches without advance 
notice stricken, 808A.2 

Dangerous weapon violations revealed in 
student searches, searches without advance 
notice stricken, 808A.2 

Deaf, school for, see DEAF, SCHOOL FOR 
Desks, searches of, 808A.1, 808A.2 
Directors, elections, see ELECTIONS 
Domesticated animal activities, liability, ch 673 
Educational excellence program, appropriation, 

294A.25 
Elections, see ELECTIONS 
Employees 

Deferred compensation program, see PUBLIC 
EMPLOYEES 

SCHOOLS AND SCHOOL DISTRICTS 
— Continued 

Employees — Continued 
Sexual abuse violations by mandatory child 

abuse reporters, deferred judgment and 
sentencing exceptions, 907.3 

Foundation program, regular program district 
cost guarantee, budget adjustment, 257.14 

Hospital-school for children with severe 
disabilities, see HOSPITAL-SCHOOL FOR 
CHILDREN WITH SEVERE 
DISABILITIES (UNIVERSITY OF IOWA) 

Hospital-schools, state, see 
HOSPITAL-SCHOOLS, STATE 

Industrial ar ts  training, 92.9 
Investments, public employees deferred 

compensation program, regulation 
exemptions, 12B.10-12B.10C, 12C.1 

Juvenile justice system interagency information 
sharing policy, adoption, 280.25 

Lockers, searches of, 808A.1, 808A.2 
Mandates, property tax credits and exemptions, 

state funding, 25B.7 
New Iowa schools development corporation, 

appropriation, 294A.25 
Nonpublic schools 

Alcoholic beverage possession or use, see 
subhead Alcoholic Beverages above 

Controlled substance use or possession on 
school premises, school reporting duties 
and exceptions, 280.24 

School-to-work programs, establishment and 
workers' compensation coverage for 
participants, 85.20, 85.60, 85.61, 87.4, 
258.10 

Searches of students, student protected areas, 
lockers, desks, and other facilities, 808A.1, 
808A.2 

Students' permanent records, interagency 
information sharing policy, adoption and 
rules, 280.25 

Truancy, see COMPULSORY EDUCATION 
Open enrollment, foundation aid payments, 

corrections, 282.18 
Price laboratory school, school improvement 

technology program, see SCHOOL 
IMPROVEMENT TECHNOLOGY 
PROGRAM 

Private instruction students, attendance 
cooperation process not applicable, 299.12 

Property taxes, see PROPERTY TAXES 
Protected student area, definition revised, 

808A.1 
Sale, lease, or disposal of property 

Authority independent of electors' powers, 
bidding requirements stricken, 297.25 

Bidding requirements stricken, 7.20, 
297.22-297.24, 331.361, 364.21 

Hearing requirements, 297.22 
Real property sale, independent appraisal 

requirement stricken, 297.22 
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SCHOOLS AND SCHOOL DISTRICTS 
— Continued 

Sale, lease, or disposal of property — Continued 
Reversion of abandoned schoolhouse sites to 

former owners, 297.21, 297.22 
State, county, or city leasing of facilities or 

buildings, 7.20, 331.361, 364.21 
School and community planning initiative, 

appropriation, 294A.25 
School at-risk or student assistance programs, 

drug and alcoholic beverage notification 
exceptions, 280.24 

School budget review committee, education 
motor vehicle registration plate revenue 
transfers, correction, 257.31 

School improvement technology program, see 
SCHOOL IMPROVEMENT TECHNOLOGY 
PROGRAM 

School-to-work programs, establishment and 
workers' compensation coverage for 
participants, 85.20, 85.60, 85.61, 87.4, 
258.10 

School zones, portable or part-time stop signs 
authorized, 321.249 

Searches of students, student protected areas, 
lockers, desks, and other facilities, 808A.1, 
808A. 2 

Special education services, chapter reference 
substituted, 256B.2 

Sports, coaching authorization, minimum age, 
272.31 

Students 
Alcoholic beverage possession, peace officer 

notification of superintendent, 123.47B 
Compulsory education, see COMPULSORY 

EDUCATION 
Permanent records, interagency information 

sharing policy, adoption and rules, 280.25 
Searches of students, student protected areas, 

lockers, desks, and other facilities, 808A.1, 
808A.2 

Students under juvenile court supervision, 
notification of absences, suspension, or 
expulsion, 279.9B 

Taxes, see PROPERTY TAXES 
Teachers, see TEACHERS 
Technology improvement program, see SCHOOL 

IMPROVEMENT TECHNOLOGY 
PROGRAM 

Training school, state, see TRAINING SCHOOL 
Transformation design and implementation 

projects, appropriation, 294A.25 
Truancy and truancy officers, see 

COMPULSORY EDUCATION 
Universities, see COLLEGES AND 

UNIVERSITIES 
Workers' compensation self-insurance 

associations, exemption from insurance 
companies tax, 87.4 

SCHOOL-TO-WORK PROGRAMS 
Establishment and workers' compensation 

coverage for participants, 85.20, 85.60, 
85.61, 87.4, 258.10 

S CORPORATIONS 
Financial institutions and shareholders, tax 

treatment, 422.11, 422.61 
Shareholders, income tax computation, 422.4, 

422.5, 422.8 

SEARCHES AND SEIZURES 
See also SEIZURES AND SEIZED PROPERTY 
School students, student protected areas, lockers, 

desks, and other facilities, searches of, 
808A.1, 808A.2 

SEAT BELTS 
See MOTOR VEHICLES 

SECONDARY ROADS 
See HIGHWAYS 

SECRETARY OF AGRICULTURE 
See AGRICULTURE AND LAND 

STEWARDSHIP DEPARTMENT 

SECRETARY OF STATE 
Administrative rules, 50.50 
Cooperative association law administration, see 

COOPERATIVE ASSOCIATIONS 
Corporations law administration, see 

CORPORATIONS 
Elections administration, see ELECTIONS 
Executive council duties, see EXECUTIVE 

COUNCIL 
Limited liability company law administration, 

see LIMITED LIABILITY COMPANIES 
Limited liability partnerships, filing corrected 

documents, 486.45 
Limited partnership law administration, see 

PARTNERSHIPS, LIMITED 
Nonprofit corporations law administration, see 

CORPORATIONS, NONPROFIT 
Partnership laws administration, see 

PARTNERSHIPS 
Postsecondary schools registration requirement, 

nondegree specialty vocational training 
programs, exception, 26IB. 11 

Salary, cost-of-living adjustment, 7H.1 
Trademarks and service marks registration, 

548.103, 548.105 

SECURED TRANSACTIONS 
See UNIFORM COMMERCIAL CODE 

SECURITIES 
See also BONDS, DEBT OBLIGATIONS; 

STOCKS; UNIFORM COMMERCIAL 
CODE, subhead Investment Securities 

General provisions, ch 502 
Agents 

Excluded persons, 502.102 
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SECURITIES — Continued 
Agents — Continued 

Registration connected with small issuer 
offerings, bond exemption stricken, 
502.207A 

Registration denial, revocation, suspension, 
and withdrawal grounds, 502.304 

Broker-dealers 
Capital requirements and indebtedness limits 

establishment authority, 502.302 
Financial reports, 502.303 
Recordkeeping, 502.303 
Registration denial, revocation, suspension, 

and withdrawal grounds, 502.304 
Transfer on death security registration, see 

PROBATE CODE 
Federal covered securities 

Definition, 502.102 
Notice filings with state, 502.206A, 502.208, 

502.406, 502.607-502.609 
Offer or sale without registration authorized, 

502.201 
Sales and advertising literature filing 

exemption, 502.602 
Limited liability partnership interests, 502.102 
Purchase or sale, prohibited transactions, Code 

chapter reference substituted, 502.404 
Registration, exemptions, 502.202 
Sales and advertising literature filing 

exemptions, 502.202, 502.602 
Transfer on death security registration, see 

PROBATE CODE 

SECURITIES BUREAU 
Administrative rules, 502.206A, 502.303, 

502.607 
Regulation of securities, see SECURITIES 

SECURITY INTERESTS 
See also UNIFORM COMMERCIAL CODE 
Motor vehicles, cancellation noted on title, 

321.50 
Motor vehicle security interest holders, 

notification of impoundment or 
immobilization orders, 321J.4B 

Snowmobiles, perfection and fee, 321G.32 

SECURITY SERVICES 
Transportation department records, personal 

information, access, 321.11 

SEED CAPITAL FUNDS 
Investments by state, 15E.181-15E.184 

SEIZURES AND SEIZED PROPERTY 
See also IMPOUNDMENT; SEARCHES AND 

SEIZURES 
Motor vehicle registration and plates of owners 

and drivers unable to provide proof of 
financial liability coverage, 321.20B 

Motor vehicles of OWI offenders, seizure and 
forfeiture of vehicle, 321J.4B, 809A.3 

SELLERS 
Sales, services, and use taxes, see SALES, 

SERVICES, AND USE TAXES 

SEMITANKERS 
Bulk milk tankers, definition, licensing, and 

penalties, 192.101A, 192.112, 192.113 

SEMITRAILERS 
See TRAILERS 

SENIOR CITIZENS 
See ELDERLY PERSONS 

SENTENCES AND SENTENCING 
See CRIMINAL PROCEDURE, subhead 

Judgment and Sentence 

SEPTIC TANKS 
Sewage sludge, see SEWAGE AND SEWAGE 

DISPOSAL 

SERVICE MARKS 
Registration, 548.103, 548.105 

SERVICE OF PROCESS 
Agents for, see PROCESS AGENTS 
Inheritance tax appraisement notices, 450.28, 

450.29 

SERVICES TAXES 
See SALES, SERVICES, AND USE TAXES 

SESQUICENTENNIAL COMMISSION 
Motor vehicle registration plate fees, correction, 

7G.1 

SETOFF 
Debts owed to state against income tax refunds 

and rebates, 421.17, 602.8107 

SETTLEMENT 
Legal settlement, see LEGAL SETTLEMENT 

SEWAGE AND SEWAGE DISPOSAL 
See also SANITARY DISTRICTS 
Sewage sludge use and disposal 

General provisions, 455B.171, 455B.172, 
455B.174, 455B.183, 455B.304 

County ordinances not preempted, 455B.172 
Permit requirement and issuance, 455B.174, 

455B.183 
Sale of sludge by publicly owned treatment 

works, criminal liability of owner, 
455B.304 

Semipublic or private disposal systems, rules, 
455B.183 

Sewage treatment and drinking water facilities 
financing program funds, administration 
and funds transfers, 455B.295, 455B.296 

SEX ACTS 
Abuse, see SEXUAL ABUSE 
Controlled substance use preventing consent, 

sexual abuse definition and penalties, 709.4 
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SEX ACTS — Continued 
Places of business holding sales tax permits, 

public indecent exposure prohibited acts, 
penalties, 728.1, 728.5, 728.8 

Sex offender registry, see SEX OFFENDER 
REGISTRY 

Sexually violent offenses, committed outside 
Iowa, definition expanded, 692A.1 

SEX OFFENDER REGISTRY 
Registration duties, assistance of law 

enforcement agencies and county attorneys, 
692A.5 

Sexually violent offenses, committed outside 
Iowa, definition expanded, 692A.1 

SEXUAL ABUSE 
See also SEXUAL ASSAULT 
Child abuse, see CHILD ABUSE 
Controlled substance use preventing consent, 

penalties, 709.4 
Flunitrazepam use preventing consent, 

penalties, 709.4 
Indecent exposure, sexually violent offense 

definition, 692A.1 
Marriage licenses and application forms, abuse 

prevention language, 595.3A 
Paternity or support proceedings, release of 

information, 252B.9 
Sex offender registry, see SEX OFFENDER 

REGISTRY 
Sexually violent offenses, definition expanded, 

692A.1 
Violations by mandatory child abuse reporters, 

deferred judgment and sentencing 
exceptions, 907.3 

SEXUAL ASSAULT 
See also SEXUAL ABUSE 
Victim services funding, 236.15A, 236.15B 

SEXUAL EXPLOITATION 
Paternity or support proceedings, release of 

information, 252B.9 

SEXUALLY PREDATORY OFFENSES 
Prior convictions, definition, correction, 901A.1 

SEXUALLY VIOLENT OFFENSES 
Committed outside Iowa, definition expanded, 

692A.1 

SHARE DRAFTS 
Uttered for use of property, which knowingly will 

not be paid, theft definition, 714.1 

SHARES AND SHAREHOLDERS 
See also STOCKS 
Corporation business combinations with 

interested shareholders, 490.1110 
Exchanges of shares between corporations and 

other business entities, 490.1102 
Financial institutions and shareholders, tax 

treatment, 422.11, 422.61 

SHARES AND SHAREHOLDERS 
— Continued 

Meetings of corporation shareholders, required 
special meeting, exception, 490.702 

S corporations' shareholders, income tax 
computation, 422.4, 422.5, 422.8, 422.11 

SHARES OF STOCK 
See STOCKS 

SHEEP 
See also LIVESTOCK 
Domesticated animal activities, liability, ch 673 

SHERIFFS 
See COUNTY SHERIFFS 

SHORTHAND REPORTERS EXAMINING 
BOARD 

See EXAMINING BOARDS 

SHOWS 
Domesticated animal activities, liability, ch 673 

SIGNATURES 
Prescription drug orders, electronic issuance and 

signature, 155A.27 

SIGNS 
Advertising, see ADVERTISING 
Nonperpetual care cemeteries, sign requirement 

stricken, 566A.5 
Road work zones, 321.253 
Stop signs, portable or part-time permitted in 

school zones, 321.249 

SILICON GEL BREAST IMPLANTS 
Limitation of actions, harmful material 

exception, 614.1 

SIRENS 
Police bicycles, exception to prohibition, 321.434 

SLAUGHTERHOUSES 
Brucellosis eradication regulations and rules 

applied to designated animals, 164.4, 
164.13, 164.14, 164.16, 164.17, 164.30, 
164.31 

Pseudorabies control regulations, exceptions for 
swine moved to slaughter, 166D.10 

SLUDGE 
See SEWAGE AND SEWAGE DISPOSAL 

SMALL BUSINESS 
See also BUSINESS AND INDUSTRY 
Economic development corporation fund 

availability, 15.108 
Focused small business linked investments 

program, establishment, 12.43 
Microenterprise organizations, definition, 

correction, 15.114 
New jobs and income program, see NEW JOBS 

AND INCOME PROGRAM 
Rural small business transfer linked investment 

loan program, see LINKED INVESTMENTS 
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SMALL CLAIMS 
Trespassing or stray livestock, expedited civil 

action to  determine liability and damages, 
169C.5 

SMOKING 
See also CIGARETTES AND CIGARS; 

TOBACCO 
Litigation against tobacco companies, fund for 

settlement payments, 12.65 
Persons under eighteen, violations, civil 

penalties revised, 453A.3, 805.8 
Teenage youth smoking reduction programs, 

12.65 

SNOWMOBILES 
Certificates of title 

General provisions, 321G.29-321G.32 
Fees, 321G.30 
Security interest perfection, 321G.32 
Transferred and repossessed snowmobiles, 

321G.31 
Registration 

Dealers' responsibilities a t  point of sale, 
321G.15 

Fees, 321G.6 

SOCIAL SECURITY 
Children with disabilities, payments, use  for 

supplemental needs trusts,  634A.2 
Child support recovery unit, support awards 

modification, federal compliance, 252B.6 
Numbers, see SOCIAL SECURITY NUMBERS 
Parental review of support orders, 252B.5 
Persons with disabilities, disability criteria used 

for definition, 634A.1 
Supplemental security income (SSI), recipients, 

property t ax  suspensions reporting to and 
verification by state, 427.9 

Support orders enforcement and expedited 
modification process, state compliance, 
252H.1 

SOCIAL SECURITY NUMBERS 
Death certificates, social security number 

required, 144.26 
Marriage license application forms, 

confidentiality, 595.4 

SOCIAL SERVICES AND WELFARE 
See PUBLIC ASSISTANCE 

SOCIAL WORKERS 
Patient medical records, consent to release in 

legal actions, 622.10 
Sexual abuse violations by mandatory child 

abuse reporters, deferred judgment and 
sentencing exceptions, 907.3 

SOCIAL WORK EXAMINING BOARD 
See also EXAMINING BOARDS 
Composition, 147.14 

SOFTWARE 
See COMPUTERS 

SOIL AND WATER CONSERVATION 
Agricultural drainage wells, see WELLS 
Disaster emergencies, damage or destruction 

caused, restoration, 161 A.7, 161 A.75 
Hazardous substances, land recycling program 

cleanup standards, rules, 455H.105, 
455H.203, 455H.204, 455H.501 

Mine reclamation, see MINES AND MINING 

SOIL AND WATER CONSERVATION 
DISTRICTS 

Disaster emergencies, restoration after, 
allocation of moneys and report, 161A.7, 
161A.75 

SOIL CONDITIONERS 
Agricultural hazardous materials, transportation 

by farmers, exceptions, and rules, 321.1, 
321.450 

SOIL CONSERVATION COMMITTEE 
See SOIL CONSERVATION DIVISION 

SOIL CONSERVATION DIVISION 
Administrative rules, 159.29A, 159.29B, 4551.2, 

4551.3 
Agricultural drainage wells, see WELLS 
Alternative drainage system assistance program 

and fund, establishment and rules, 159.29A, 
159.29B 

Mines and mining regulation, see MINES AND 
MINING 

SPANISH PERSONS 
See MINORITY PERSONS 

SPECIAL ASSESSMENTS 
Assessment schedule, form, 384.59 
Deficiencies, recording in county system, 384.63 
Drainage assessments, advance payments of 

installments, 468.57 
Drainage districts, agricultural drainage well 

closings, costs, 468.189 
Entry on county system, 384.60 
Interest rates for public obligations and 

assessments, committee to determine, 
correction, 74A.6 

Payment requirements to avoid delinquency 
interest, 445.37 

Property sold a t  tax sale, redemption by 
bondholders and cities, payment recipient, 
384.70 

Real estate donated to state and political 
subdivisions, taxation of life estate property, 
427.2A 

Sanitary district sewer connections, 
establishment of benefited districts and fees, 
358.22 
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SPECIAL ASSESSMENTS — Continued 
Suspension for persons unable to contribute to 

public revenue, reporting to and verification 
by state, 427.9 

SPECIAL EDUCATION 
Services provision, area education agencies and 

board of regents cooperation, Code chapter 
substituted, 256B.2 

SPECIAL FUELS 
See FUELS 

SPEECH PATHOLOGY AND AUDIOLOGY 
EXAMINING BOARD 

See EXAMINING BOARDS 

SPEED LIMITS 
Police bicycles exceeding, authority, 321.231 

SPORTS 
See ATHLETICS AND ATHLETES 

SPOUSES 
See also MARRIAGE 
Domestic abuse, see DOMESTIC ABUSE 
Sexual abuse, see SEXUAL ABUSE 
Supplemental needs trust, prohibition of funding 

by beneficiary's spouse, ch 634A 
Support obligations, see SUPPORT 

STABLES 
Domesticated animal activities, liability, ch 673 

STATE APPEAL BOARD 
Wrongful imprisonment claims, duties, 663A.1 

STATE EMPLOYEES 
See also headings for specific state agencies 
Collective bargaining agreements, personnel 

department rules superseding prohibited, 
19 A. 9 

Deferred compensation program, see PUBLIC 
EMPLOYEES 

Education department professional employees, 
merit system coverage agreement stricken, 
19A.3 

Executive branch employees, see EXECUTIVE 
DEPARTMENT 

Founded child abuse data, access, 235A.15 
Merit employment system, see MERIT 

EMPLOYMENT SYSTEM 
Mutual funds investment alternative to deferred 

compensation plan, 19A.12B 
Overtime payment, Fair Labor Standards Act 

application, 70A.1 
Personnel commission repealed, duties 

transferred, 19A.1, 19A.2, 19A.4, 19A.6, 
19A.7, 19A.9, 19A.16, 19A.18, 70A.1, 
70A.16, 137.6 

Reassignment, moving expenses reimbursement, 
personnel department director's policies, 
70A.16 

Regents institution employees, job classification 
plans, pay plans, and benefits, exclusion, 
rules, 19A.9, 70A.1 

STATE EMPLOYEES — Continued 
Retirement, see PUBLIC EMPLOYEES' 

RETIREMENT SYSTEM (IPERS) 
Salaries, overtime payment, Fair Labor 

Standards Act application, 70A.1 
Sick leave benefits, personnel department 

director's rulemaking duties, 70A.1 
Tort claims protection, state employee definition, 

correction, 669.2 
Vacation benefits, personnel department 

director's rulemaking duties, 70A.1 
Workers' compensation, see WORKERS' 

COMPENSATION 

STATE INSTITUTIONS 
Correctional facilities, see CORRECTIONAL 

FACILITIES 
Human services department institutions, see 

HUMAN SERVICES DEPARTMENT 
Regents institutions, see REGENTS, BOARD OF 

STATE MANDATES 
Property tax credits and exemptions, state 

funding, 25B.7 

STATE OFFICERS AND DEPARTMENTS 
Buildings and grounds, telecommunications 

cabling services for facilities in Des Moines, 
18.8 

Child abuse data, access, 235A.15 
Communications services over Iowa 

communications network, fees and payment 
procedures, 8D.13 

Debt collection by, see DEBT COLLECTION 
Deferred compensation program, see PUBLIC 

EMPLOYEES 
Employees, see STATE EMPLOYEES 
Executive branch officers and employees, see 

EXECUTIVE DEPARTMENT 
Fiber optic cable injured or destroyed by wild 

animals, disaster aid funding for repairs, 
29C.20 

Information and records access in paternity and 
support proceedings, 252B.9 

Infrastructure projects, see INFRASTRUCTURE 
Leasing of school district facilities or buildings, 

bidding requirements stricken, 7.20 
Merit employment system, see MERIT 

EMPLOYMENT SYSTEM 
Motor vehicle special registration plates, 

alternate fees credited to state agencies, 
321.34 

Public employees deferred compensation 
program, see PUBLIC EMPLOYEES 

Salaries for elected state officers, cost-of-living 
adjustment, 7H.1 

State employees, see STATE EMPLOYEES 
Workers' compensation for state employees, see 

WORKERS' COMPENSATION 
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STATE OF IOWA 
Bonds, interest ra tes  for public obligations and 

assessments, committee to  determine, 
correction, 74A.6 

Garnishment of public employers, service of 
income withholding notices, 642.2 

Lands,  see LAND 
Racetracks a n d  racetrack enclosures, subjection 

to  property taxation, 99D.14 
Real estate donations to, taxation of life estate 

property, 427.2A 
Wrongful imprisonment claims against state, 

663A.1 

STATISTICS 
Pregnancy terminations, statistical reporting, 

144.29A, 144.52 
Vital statistics, see VITAL STATISTICS 

STATUTES OF LIMITATIONS 
See LIMITATION OF ACTIONS 

STEAM PRESSURE VESSELS 
Inspections, schedule and  rules, 89.3 

STILLBIRTHS 
See FETUSES 

STOCKS 
See also SECURITIES; SHARES AND 

SHAREHOLDERS 
Cooperative associations, issuance, 499.22 
Cooperative corporation members, t ransfers  by, 

restrictions, 501.501 
Cooperative corporation stock ownership, 

persons permitted, 501.103 

STOLEN PROPERTY 
Trafficking in  stolen weapons, felony offense 

affirmed and  reenacted, 724.16A 

STORAGE 
Ear then  storage structure construction or 

expansion prohibition, violations, definition, 
and  rules, 4551.1, 4551.5 

Eggs, holding temperature requirements and  
exceptions, 196.8 

STORES 
Recovery actions for merchandise and  damages 

b y  owner's representative, 645.1 
Sales t a x  permit holders, public indecent 

exposure in  establishments, prohibited acts 
and  penalties, 728.1, 728.5, 728.8 

STRAY ANIMALS 
General provisions, ch 169C 
Custody and  maintenance, 169C.2 
Definition, 169C.1 
Liability of owner, damages and satisfaction, 

169C.4, 169C.5 
Notice to owner, reasonable effort of aggrieved 

party, 169C.3 

STREETS 
See HIGHWAYS, subhead City Streets 

STUDENT LOANS 
College student  aid commission, see COLLEGE 

STUDENT AID COMMISSION 
Guaranteed student loan defaults setoff against 

income tax  refunds and rebates, minimum 
amount  determination, 421.17 

STUDENTS 
Braille and  sight saving school, see BRAILLE 

AND SIGHT SAVING SCHOOL (VINTON) 
Colleges and  universities, see COLLEGES AND 

UNIVERSITIES 
College student aid commission, see COLLEGE 

STUDENT AID COMMISSION 
Community colleges, see COMMUNITY 

COLLEGES 
Compulsory education, see COMPULSORY 

EDUCATION 
Deaf, school for, see DEAF, SCHOOL FOR 
Financial aid and  scholarships, see COLLEGES 

AND UNIVERSITIES 
Nonpublic schools, see SCHOOLS AND 

SCHOOL DISTRICTS 
Open enrollment, foundation aid payments, 

correction, 282.18 
Osteopathic physicians and surgeons, student 

aid programs, 261.18-261.19A 
Schools, see SCHOOLS AND SCHOOL 

DISTRICTS 
Truancy, see COMPULSORY EDUCATION 

SUBCHAPTER S CORPORATIONS 
See S CORPORATIONS 

SUBDIVISIONS 
Land-leased communities, regulation by cities 

and  counties, limitations, 335.30A, 414.28A 
Manufactured homes, regulation by cities and 

counties, limitations, 335.30, 335.30A, 
414.28, 414.28A 

Modular homes, regulation by cities and 
counties, limitations, 335.30, 335.30A, 
414.28, 414.28A 

SUBPOENAS 
Support and  paternity proceedings 

Access to  records and information, 252B.9 
Certificates of noncompliance, licensing 

sanctions, 252J.1, 252J.4, 252J.6, 252J.7 
Definition of subpoena, 252J.1 
Licensing sanctions, support recovery, 

compliance, 252J.2—252J.4, 
252J.6-252J.9 

SUBROGATION 
Support payments to public assistance 

recipients, assignment to state, 234.39, 
252A.13, 252C.2, 598.34, 600B.38 
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SUBSTANCE ABUSE 
See also ALCOHOLICS AND ALCOHOLISM 
Appropriation, 99E.10 
Chemically exposed infants and children, council 

on, annual  report stricken, 235C.3 
Chemical substitutes and antagonists programs, 

study and  evaluation stricken, 125.21 
Commitment of chronic abusers, t reatment  in 

federally operated facilities, 125.83A 
Drinking drivers courses, see COMMUNITY 

COLLEGES 
Driving without license, drug  offense conviction, 

penalty, 321.218 
Legal settlement for persons receiving t reatment  

or support services, 252.16 
Motor vehicle violations, habitual offenders, 

321.555 
OWI offenders, evaluation, education, and 

t reatment  sentencing options, and rules, 
321J.2, 321J.3, 321J.4 

Pharmacists, pharmacist interns, and pharmacy 
technicians, impaired, reporting and 
program provisions, 155A.39 

Reality education substance abuse prevention 
programs 

Consent requirement stricken, 321J.24 
Death caused by OWI violations, driver's 

participation, 707.6A 
OWI first  offenders, sentencing option, 321 J . 2  
Participants, age restrictions stricken, 321J.24 

Revocation of license for OWI offenses, 
evaluation and  treatment  or rehabilitation 
before reinstatement, and reports, 321J.17, 
707.6A 

Treatment facilities and programs, sexual abuse 
violations by mandatory child abuse 
reporters, deferred judgment and sentencing 
exceptions, 907.3 

Youthful offender substance abuse awareness 
program, reduction of license revocation 
period stricken, 321J.25 

SUPPLEMENTAL NEEDS TRUSTS 
General provisions, ch 634A 

SUPPLEMENTAL SECURITY INCOME 
(SSI) 

Recipients, property t ax  suspensions reporting to  
and verification by state, 427.9 

SUPPLEMENTARY ASSISTANCE 
See also OLD-AGE ASSISTANCE 
Recipients' property t a x  suspension, reporting to  

and  verification by state, 427.9 
Supplemental needs t rus t s  for persons with 

disabilities, ch 634A 

SUPPORT 
General provisions, 96.3, 144.13, 144.26, 234.39, 

236.5, 236.10, ch 252A, ch 252B, 252C.2, 
252C.3, 252C.5, 252C.7, ch 252D, 252E.2, 
252E.4, 252E.6A, 252E.13, ch 2 5 2 F - c h  
252H, 2521.1, 2521.4, ch 252J, ch 252K, 
421.17, 535.3, 595.3A, 595.4, 598.1, 598.5, 
598.14A, 598.21, 598.22, 598.22B, 598.23, 
598.34, 598.41, ch 600B, 614.1, 624.2, 
624.23, 624.24A, 626A.2, 627.6A, 627.11, 
627.12, 642.2 

Adjustment and modification of support orders 
General provisions, ch 252H 
Cost-of-living alterations, 252H.2-252H.4, 

252H.13, 252H.21-252H.24, 598.21 
Foster care services, costs, modification, 234.39 
Modification, 234.39, 252B.6, 252H.2, 252H.8, 

252H.9, 252H.11, 598.14A, 598.21 
Retroactive modification, 598.14A, 598.21 
Reviews of support orders, a n d  rules, 252B.5, 

252H.4, 252H.13, 252H.14, 252H.18A 
Administrative orders, paterni ty establishment 

and  child or medical support, required 
information, 252F.4, 598.22B 

Agreement or compromise, performance, 
stricken, 600B.30 

Aliens, child support and  paterni ty  
determination services available, 252B.4 

Assignment of income to  satisfy debt, see 
subhead Income Withholding below 

Assignment of support r ights  or benefits, family 
investment program applicants, 239B.6 

Assignment of support r ights  to  h u m a n  services 
department, public assistance recipients, 
234.39, 252A.13, 252C.2, 598.34, 600B.38 

Attachment for support obligations, exemptions 
superseded, 627.6A 

Children born out of wedlock, support, custody, 
or visitation, temporary court orders for, 
600B.40A 

Child support 
Court records, purging, 602.8103 
Putative fathers, termination of parental  

rights, 600A.2, 600A.8 
Child support recovery u n i t  

General provisions, ch 252B 
Adjustment of support orders, see subhead 

Adjustment and Modification of Support 
Orders above 

Administrative order, paterni ty establishment 
and child or medical support, required 
information, 252F.4, 598.22B 

Administrative rules, 252B.9, 252H.4 
Attorneys employed by or under  contract with,  

252B.7 
Collection agencies or entities, 252B.5, 252B.9, 

252B.23 
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SUPPORT — Continued 
Child support recovery unit — Continued 

Collection of information, parents' financial 
circumstances, 252H.6 

Collection services center, see subhead 
Collection Services Center below 

Confidentiality, see CONFIDENTIAL 
COMMUNICATIONS AND RECORDS, 
subhead Support and Paternity 
Proceedings 

Copies of records and certified documents, 
admissibility as  evidence, 252B.17A 

Cost-of-living alterations, see subhead 
Adjustment and Modification of Support 
Orders above 

Court costs for initiating action prohibited, 
252A.10 

Court hearings schedule and objections to 
paternity establishment, deadlines, 252F.3 

Data  match systems for accounts of delinquent 
obligors, financial institution immunity 
from liability, 2521.1, 2521.4 

Death certificates, information access, 144.26 
Debt recovery, see subhead Debt Recovery below 
Debts setoff against income tax refunds and 

rebates, minimum amount determination, 
421.17 

Definitions, 252B.1 
Delinquent support payments, ex parte orders, 

252D.1 
Domestic abuse, see DOMESTIC ABUSE 
Employee registry, see subhead Employee 

Registry, Centralized, below 
Enforced support collections from judicial 

proceedings, exemptions, initiation by and 
compensation of attorneys, and rules, 
252B.6A 

Enforcement of support orders, see subhead 
Enforcement of Support Orders below 

Family investment program applicants or 
participants, cooperation requirements, 
sanctions, 239B.2 

Federal tax refund interception, fee deduction 
stricken, 252B.4 

Income tax refunds and rebates setoff, 421.17 
Income withholding, see subhead Income 

Withholding below 
Informational materials, 252B.7B 
Information or records, access and disclosure, 

confidentiality, liability, and rules, 252B.9, 
598.22B 

Interstate family support duties, see subhead 
Interstate Family Support below 

Intervention not required, 252B.2 
Licensing sanctions, see subhead Licensing 

Sanctions below 
Marriage license application forms, 

information access from records and 
statistics division, 595.4 

SUPPORT — Continued 
Child support recovery uni t  — Continued 

Medical support, see subhead Medical Support 
below 

Modification of support awards, federal 
compliance, 252B.6 

Modification of support orders, see subhead 
Adjustment and Modification of Support 
Orders above 

Net monthly income calculations, 252B.7A 
Notices, see NOTICES 
Passport sanctions, certified list of delinquent 

obligors for U.S. department of health and 
human services, 252B.5 

Paternity, see PATERNITY 
Petitioner and petitioner's representative, 

definitions, 252A.2 
Proceeding maintained to compel support of 

dependents, 252A.5 
Public assistance applicants or recipients, see 

PUBLIC ASSISTANCE, subhead Support 
Referrals for services by child support agencies 

or foreign countries, 252B.4 
Representation of state's interest in support 

proceedings, 252B.6, 252B.7 
Review of support orders, and rules, see 

subhead Adjustment and Modification of 
Support Orders above 

Spousal support orders, enforcement, 252B.5 
Subpoenas, see SUBPOENAS, subhead 

Support and Paternity Proceedings 
Support debt notices, deadlines, 252C.3 
Support lien index plan, task  force, 252B.23 
Surcharge on support arrearages, 252B.9, 

252B.13A, 252B.23 
Tribunal of state, 252K.102, 252K.904 
Warrants, see WARRANTS, subhead Support 

and Paternity Proceedings 
Collection services center 

Payments from enforced support collection by 
judicial proceedings, disbursed 
compensation, 252B.6A 

Support payments, definition, 252B.13A, 
252B.14 

Surcharge on obligors' support arrearages, 
receipt and disbursement, 252B.13A, 
252B.23 

Confidentiality of records and information, see 
CONFIDENTIAL COMMUNICATIONS 
AND RECORDS, subhead Support and 
Paternity Proceedings 

Cost-of-living alterations of support orders, see 
subhead Adjustment and Modification of 
Support Orders above 

Debt recovery 
See also subhead Income Withholding below 
Exemptions from execution prohibited, 627.6A, 

627.11, 627.12 
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SUPPORT — Continued 
Debt recovery — Continued 

Federal t ax  refund interception for delinquent 
support payments, state fee deduction 
stricken, 252B.4 

Financial institution accounts of obligors, 
levies against, 2521.1, 2521.4 

Income tax refund or rebate setoff, child 
support recovery unit  debt collection, 
421.17 

Licensing sanctions, see subhead Licensing 
Sanctions below 

Obligor debt not created, conditions, 252C.2 
Subpoenas, see SUBPOENAS, subhead 

Support and Paternity Proceedings 
Support debt notices, deadlines, 252C.3 
Surcharge on obligors' support arrearages, 

enforcement, 252B.9, 252B.13A, 252B.23 
Warrants, see WARRANTS, subhead Support 

and Paternity Proceedings 
Debts setoff against income tax refunds and 

rebates, minimum amount determination, 
421.17 

Definitions, 252A.2, 252B.1, 252B.5, 252B.6A, 
252B.23, 252D.16, 252G.1, 252H.2, 2521.1, 
252J.1, 252K.101, 252K.904, 598.1 

Dissolutions of marriage, support obligations, see 
subhead Marriage Dissolutions, Support 
Obligations, below 

District court 
Adjustment and modification of support orders, 

see subhead Adjustment and Modification 
of Support Orders above 

Appeal of support order, different amounts 
reconciled, 252C.5 

Children born out of wedlock, support, custody, 
or visitation, temporary court orders for, 
600B.40A 

Contempt proceedings for noncompliance, 
598.23 

Contested paternity actions, certified to district 
court, 252F.5 

Copy of withholding order or notice effective as  
district court order, compliance by payor, 
252D.23 

Delinquent obligors, hearing and procedures 
concerning mistake of fact, 252B.5 

Domestic abuse, see DOMESTIC ABUSE 
Enforcement of support orders, see subhead 

Enforcement of Support Orders below 
Foreign judgments and jurisdictions, see 

subhead Interstate Family Support below; 
JURISDICTION 

Income withholding order filed before notice to 
payor of income, 252D.17 

Information and records access, request or 
subpoena enforcement, 252B.9 

Jurisdiction, see JURISDICTION 
Licensing sanctions, see subhead Licensing 

Sanctions below 

SUPPORT — Cont inued 
District court — Continued 

Medical support, ex par te  income withholding 
order or notice, 252E.4 

Modifications of support orders, see subhead 
Adjustment and Modification of Support 
Orders above 

Motion by obligor to quash income withholding 
order or notice, 252D.2, 252D.11, 252D.31, 
252E.6A 

Notices, see NOTICES 
Obligor's notice of income withholding order, 

252D.17A 
Orders approval date, action to enforce, 252C.3 
Paternity establishment, see PATERNITY 
Payments from enforced support collections by 

judicial proceedings, 252B.6A 
Priority of income withholding orders or 

notices for child and spousal support, 
252D.17 

Residential relocation of minor child, 
modification of custody order, 598.21 

Support order review request outside 
applicable time frames, proof of 
substantial change in circumstances, 
252H.8, 252H.18A 

Support payments by bank draf t  or money 
order, 252B.14, 598.22 

Surcharge assessments on support arrearages, 
252B.23 

Domestic abuse, see DOMESTIC ABUSE 
Educational support of children, 598.1, 598.21 
Employee registry, centralized 

General provisions, ch 252G 
Employer, definition, 252G.1 
Employer reporting requirements, 252G.3 
Income withholding requirements, 252G.8 
Records transmission to national directory of 

new hires, 252G.7 
Employers, see EMPLOYEES AND 

EMPLOYERS, subhead Payors of Income or 
Payors 

Enforcement of support orders 
Appeals, different support amounts reconciled, 

252C.5 
Collection agencies, 252B.5, 252B.9, 252B.23 
Contempt proceedings for noncompliance, 

598.23 
Court-approved date  of orders, action to  

enforce, 252C.3 
Employee registry, see subhead Employee 

Registry, Centralized, above 
Employers, see EMPLOYEES AND 

EMPLOYERS, subhead Payors of Income 
or Payors 

Foreign judgments,  see subhead Interstate 
Family Support below; JURISDICTION 

Human services department, cooperation by 
public assistance applicants or recipients, 
rules, 252B.3 
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SUPPORT — Continued 
Enforcement of support orders — Continued 

Income withholding, see subhead Income 
Withholding below 

Information required in orders and judgments, 
598.22B 

Interstate support orders, see subhead 
Interstate Family Support below 

Licensing sanctions, see subhead Licensing 
Sanctions below 

Medical support, see subhead Medical Support 
below 

Notices, see NOTICES, subhead Support and 
Paternity Proceedings 

Obligor payments not delinquent, enforcement 
action discontinued, 252D.19A 

Priority of child and spousal support orders, 
252D.17 

State's interest, representation, 252B.6, 
252B.7 

Subpoenas, see SUBPOENAS, subhead 
Support and Paternity Proceedings 

Surcharge on support arrearages, 252B.9, 
252B.13A, 252B.23 

Warrants, see WARRANTS, subhead Support 
and Paternity Proceedings 

Family investment program applicants and  
recipients, see FAMILY INVESTMENT 
PROGRAM 

Foreign judgments and jurisdictions, see subhead 
Interstate Family Support below; 
JURISDICTION 

Foreign support orders 
Enforcement of child support orders, 

incorporation of federal law, 626A.2 
Income withholding, 252D.17, 252D.24 
Income withholding support orders, 252D.17, 

252D.24, 252K.501-252K.614, 252K.904 
Interest accrual on delayed income 

withholding payments, 535.3 
Interstate family support, see subhead 

Interstate Family Support below 
Limitation of actions to  recover, 614.1 
Registration, 252A.17, 252A.18, 

252K.601-252K.604, 252K.904 
Support of children born out-of-wedlock, 

repealed, 600B.34 
Garnishment, see subhead Income Withholding 

below 
Income, definition, 252D.16 
Income of obligors 

Debt recovery, see subhead Debt Recovery above 
Financial institution accounts, levies against, 

2521.1, 2521.4 
Net monthly income calculations, 252B.7A 

Income withholding 
See also subhead Debt Recovery above 
General provisions, ch 252D 

SUPPORT — Continued 
Income withholding — Continued 

Administrative order, child and medical 
support, information required, 252F.4, 
598.22B 

Contempt proceedings for noncompliance, 
598.23 

Definitions, 252D.16 
Employee registry, centralized, 252G.8 
Employers, see EMPLOYEES AND 

EMPLOYERS, subhead Payors of Income 
or Payors 

Enforcement of support orders, see subhead 
Enforcement of Support Orders above 

Foreign jurisdictions and other states, see 
subhead Interstate Family Support below; 
JURISDICTION 

Income tax  refunds and rebates setoff, 421.17 
Interest accrual on unpaid support payments, 

535.3 
Medical support, see subhead Medical Support 

below 
Motion by obligor to quash order or notice, 

grounds, 252D.2, 252D.11, 252D.31, 
252E.6A 

Notices, see NOTICES, subhead Support and 
Paternity Proceedings 

Order or notice by misrepresentation, penalty, 
252D.21 

Payors of income or payors, see EMPLOYEES 
AND EMPLOYERS 

Priority over other garnishments or 
assignments, 252D.17 

Public employers, garnishment, service of 
income withholding notices, 642.2 

Support payments, delinquency, 252D.1, 
252D.19A, 535.3 

Trusts governed by federal Retirement Equity 
Act of 1984, 598.22 

Unemployment compensation, 96.3 
Inmate earnings, support payments, 904.809 
Interest ra te  on late payments, 535.3 
Interstate family support 

General provisions, ch 252K 
Child support recovery unit, tribunal of state, 

252K.102, 252K.904 
Civil provisions of general application, 

252K.301 -252K.319, 252K.904 
Contest of validity or enforcement, 

252K.605-252K.608, 252K.904 
Costs and fees, 252K.313, 252K.904 
Definitions, 252K.101, 252K.904 
District court, tribunal of state, 252K.102, 

252K.904 
Enforcement and modification of support order 

af ter  registration, 252K.601-252K.614, 
252K.904 

Enforcement of income-withholding order 
without registration, 252K.501-252K.507, 
252K.904 
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SUPPORT — Continued 
Interstate family support — Continued 

Establishment of support order, 252K.401, 
252K.904 

Extended personal jurisdiction, 252B.12, 
252K.201, 252K.202, 252K.904 

Interstate rendition, 252K.801, 252K.802, 
252K.904 

Jurisdiction of tribunals, support orders, 
252B.12, 252K.201-252K.209, 252K.613, 
252K.904 

Parentage, determination of, 252K.701, 
252K.904, 600B.41A 

Proceedings involving two or more states, 
252K.203-252K.206, 252K.904 

Reconciliation of multiple orders, 
252K.207-252K.209, 252K.904 

Registration and enforcement of support order, 
252K.601-252K.604, 252K.904 

Registration and modification of child-support 
order, 252K.609-252K.614, 252K.904 

Rules of evidence and procedure, 252K.316, 
252K.904 

Severability clause, 252K.903, 252K.904 
Uniform support of dependents law interstate 

provisions repealed, 252A.4, 252A.4A, 
252A.7, 252A.9, 252A.11, 252A.12, 
252A.16, 252A.19, 252A.24, 252A.25 

Jurisdiction, see JURISDICTION 
Licensing sanctions 

General provisions, ch 252J 
Certificates of noncompliance, 252J.1, 252J.4, 

252J.6-252J.8 
Definitions, 252J.1 
Delinquent payments, written agreement 

between obligor and child support recovery 
unit, 252J.5 

District court hearings and reviews, 
withdrawal of noncompliance certificates, 
252J.6, 252J.9 

Licensing authorities, requirements and 
procedures, 252J.8 

Recreational licenses, 252J. 1 
Subpoenas and warrants, see SUBPOENAS; 

WARRANTS 
Written decision by child support recovery 

unit, hearing request, conditions, 252J.6, 
252J.9 

Liens 
Real estate and personal property, support 

judgments, 624.23, 624.24A 
Support lien index plan, task force, 252B.23 

Limitation of actions to recover support 
judgments, 614.1 

Marriage dissolutions, support obligations 
General provisions, ch 598 
Adjustment and modification of support orders, 

see subhead Adjustment and Modification 
of Support Orders above 

SUPPORT — Continued 
Marriage dissolutions, support obligations 

— Continued 
Contempt proceedings, alternatives to jai l  

sentences, 598.23 
Definitions, 598.1 
Educational support of children, 598.1, 598.21 
Enforcement of support orders, see subhead 

Enforcement of Support Orders above 
Federal compliance, orders for disposition and 

support, 598.5, 598.21 
Petition for dissolution, identifying 

information concerning support orders, 
federal compliance, 598.5 

Postsecondary education subsidy, definition, 
court order, 598.1, 598.21 

Support or support payments, definition, 598.1 
Temporary support orders, retroactive 

modification, 598.14A 
Medical support 

General provisions, 252E.2, 252E.4, 252E.6A, 
252E.13 

Debt recovery, see subhead Debt Recovery above 
Employee Retirement Income Security Act, 

provision of benefits by insurers, 252E.2 
Enforcement of support orders, see subhead 

Enforcement of Support Orders above 
Evidence of prenatal care and childbirth costs, 

252A.6A, 600B.25 
Income withholding order or notice to obligor's 

employer, 252E.4 
Interest accrual on unpaid payments through 

income withholding, 535.3 
Interest rate on late payments, 535.3 
Modification of order to provide medical 

support, 252E.13 
Motion to quash medical support order, 

252E.6A 
Support debt notices, deadlines, 252C.3 

Modification of support orders, see subhead 
Adjustment and Modification of Support 
Orders above 

Nonresidents, see subhead Interstate Family 
Support above 

Notices, see NOTICES, subhead Support and 
Paternity Proceedings 

Obligors 
Debt recovery, see subhead Debt Recovery above 
Definition, 252B.1 
Employers, see EMPLOYEES AND 

EMPLOYERS, subhead Payors of Income 
or Payors 

Enforcement of support orders, see subhead 
Enforcement of Support Orders above 

Income withholding, see subhead Income 
Withholding above 

Licensing sanctions, see subhead Licensing 
Sanctions above 

Medical support, see subhead Medical Support 
above 
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SUPPORT — Continued 
Obligors — Continued 

Motion to  quash income withholding order or 
notice, 252D.2, 252D.11, 252D.31, 
252E.6A 

Notices, see NOTICES, subhead Support and 
Paternity Proceedings 

Paternity, see PATERNITY 
Real estate and personal property, liens for 

overdue support, 624.23, 624.24A 
Subpoenas, see SUBPOENAS, subhead 

Support and Paternity Proceedings 
Support payments by bank  d ra f t  or money 

order, 252B.14, 598.22 
Support payments not delinquent, conditions, 

252D.19A 
Warrants,  see WARRANTS, subhead Support 

and Paternity Proceedings 
Parents  

Adjustment and modification of support orders, 
see subhead Adjustment and Modification 
of Support Orders above 

Birth  certificate of child, mari tal  s ta tus  of 
mother, information about father, 144.13 

Cost-of-living alteration requests, 252H.23 
Dissolution of marriage,  see subhead Marriage 

Dissolutions, Support Obligations, above 
Enforcement of support orders, see subhead 

Enforcement of Support Orders above 
Financial circumstances, collection of 

information by child support recovery unit ,  
252H.6 

Income withholding, see subhead Income 
Withholding above 

Medical support, see subhead Medical Support 
above 

Minor parents, interstate support or paternity 
proceedings, 252.302, 252.904 

Ne t  monthly income calculations, 252B.7A 
Nonresidents, see subhead Interstate Family 

Support above 
Notice of right to review, adjust,  modify, or 

alter support order, 252B.5 
Paternity, see PATERNITY 
Residential relocation of minor child, 

modification of custody order, 598.21 
Review of support awards, cost-of-living 

alterations, 252B.5, 252H.13, 252H.14, 
252H.18A 

Subpoena or request for information, failure to 
comply, penalty, 252B.9 

Paternity, see PATERNITY 
Payor of income or payor, see EMPLOYEES AND 

EMPLOYERS 
Public assistance applicants or recipients, see 

PUBLIC ASSISTANCE 
Registration of support orders, see subhead 

Interstate Family Support above 

SUPPORT — Continued 
Spousal support 

Actions to  recover judgments, t ime period 
limitation not applicable, 627.6A 

Debt recovery, see subhead Debt Recovery above 
Exception under  decree, definition of support, 

627.11 
Interest  accrual on unpaid payments through 

income withholding, 535.3 
Spouses 

Interest  r a t e  on late payments, 535.3 
Marriage dissolutions, see subhead Marriage 

Dissolutions, Support Obligations, above 
Subpoenas, see SUBPOENAS, subhead Support 

and Paternity Proceedings 
Support of dependents law 

General provisions, ch 252A, 252B.7 
Attorney general, file and prosecute, 252B.7 
Child support recovery unit ,  see subhead Child 

Support Recovery Unit above 
Definitions, 252A.2 
Foreign support orders, registration, 252A.17, 

252A.18 
Interstate  establishment, enforcement, and  

modification provisions, see subhead 
Interstate Family Support above 

Liability for support, court-ordered payments, 
252A.3 

Limitation on actions, 252A.20 
Public assistance recipients, assignment to 

s ta te  of support payments, proportionate 
shares  t o  children, 252A.13 

Repealed sections, 252A.4, 252A.4A, 252A.7, 
252A.9, 252A.11, 252A.12, 252A.16, 
252A.19, 252A.24, 252A.25 

Trial commencement, court orders, 252A.6 
Support or support payments, definition, 

obligations, 252D.16, 252J.1, 598.1, 627.11, 
627.12 

Surcharge on obligors' support arrearages, 
enforcement, 252B.9, 252B.13A, 252B.23 

Uniform Interstate  Family Support Act, see 
subhead Interstate Family Support above 

Warrants,  see WARRANTS 

SUPREME COURT 
See also COURTS 
Child abuse information, retention by juvenile 

a n d  district court, rules, 235A. 18 
Court rules 

B a r  admission denial, suspension, or 
revocation for noncompliance with support 
subpoena or warrant ,  252J.8 

Child visitation provisions of marriage 
dissolution decree, forfeit and  restoration 
of cash bond, 598.21 

Parental notification of abortion waiver 
proceedings, rules for timely resolution, 
135L.3 
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SUPREME COURT — Continued 
Paternity proceedings, established father's 

petition for relief from parental rights and 
support obligations, forms, 600B.41A 

SURCHARGES 
Restitution recovery, statewide, vehicle 

registration renewal refused, 321.40 
Support arrearages, collection and enforcement, 

252B.9, 252B.13A, 252B.23 

SURETIES AND SURETY BONDS 
Agricultural extension council treasurers' surety 

bond, 176A.14 
Motor vehicle financial responsibility bonds, 

issuance, form, and surrender, 321A.24 
Residential relocation of minor child, posting of 

bond by custodial parent, rules, 598.21 
Waste tire collection and processing sites, 

financial assurance requirements and 
effective date, 455D.11A 

SURFACTANTS 
Agricultural production, products used in, sales 

tax exemption and refunds, 422.42 

SURGEONS 
See PHYSICIANS AND SURGEONS 

SWIMMING POOLS 
Controlled substances distribution to or 

possession by persons under eighteen, 
additional penalty, corrections, 124.406 

SWINE 
See HOGS 

TANKERS 
Bulk milk tankers, definition, licensing, and 

penalties, 192.101A, 192.112, 192.113 

TANKS 
Contaminated site cleanup standards, petroleum 

and other hazardous substances, 455H.107, 
455H.204 

Petroleum storage tanks, see PETROLEUM 
STORAGE TANKS 

TATOOING 
Brucellosis vaccination regulations applied to 

bison calves, 164.1, 164.11 

TAXATION 
Assessors and assessments, see ASSESSORS 

AND ASSESSMENTS 
Benefits unconstitutionally withheld from 

taxpayers, taxpayer eligibility, 421.61 
Boxing match receipts, 90A.9 
Capital investment board, investments in, credit 

for losses allowed to individuals, 15E.183 
Cattle, excise taxes on, see CATTLE 
City taxes, see PROPERTY TAXES 
Computers 

Property taxes, see PROPERTY TAXES, 
subhead Industrial Machinery, Equipment, 
and Computers 

TAXATION — Continued 
Computers — Continued 

Sales and use tax exemption, 422.45 
Corporations, foreign, exemption for activities 

within state, 422.34A 
County taxes, see PROPERTY TAXES 
Drainage and levee taxes, see DRAINAGE AND 

LEVEE DISTRICTS, subhead Assessments 
for Benefits 

Enterprise zones, eligible business' assistance 
and incentives, 15E.196 

Equipment 
Property taxes, see PROPERTY TAXES, 

subhead Industrial Machinery, Equipment, 
and Computers 

Sales and use tax exemption, 422.45 
Excise taxes on cattle, see CATTLE 
Federal tax refund interception for delinquent 

support, state fee deduction stricken, 252B.4 
Fertilizer, limestone, herbicide, pesticide, and 

insecticide application enhancement 
products, exemption from and refund of 
sales taxes, 422.42 

Franchise tax on financial institutions, see 
FRANCHISE TAX 

Fuel taxes, see FUEL TAXES 
Income taxes, see INCOME TAXES 
Inheritance taxes, see INHERITANCE TAXES 
Insurance companies tax, workers' compensation 

self-insurance associations formed by school 
corporations, exemption, 87.4 

Internal Revenue Code reference updates, 
15.335, 15A.9, 422.3, 422.7, 422.9, 422.10, 
422.33, 422.35 

Law enforcement districts' levies, legalizing Act, 
28E.28B 

Life estate property donated to state and 
political subdivisions, 427.2A 

Local option taxes, see LOCAL OPTION TAXES 
Machinery 

Property taxes, see PROPERTY TAXES, 
subhead Industrial Machinery, Equipment, 
and Computers 

Sales and use tax exemption, 422.45 
Military forces members serving in 

Bosnia-Herzegovina peacekeeping, income 
tax exemption, 422.7 

Mobile home taxes, payment requirements to 
avoid delinquency interest, 445.37 

Motor vehicle use taxes, see MOTOR VEHICLES 
Property taxes, see PROPERTY TAXES 
Real estate transfer tax funds, transfer to shelter 

assistance fund, 428A.8 
Refunds and rebates, debts owed to state setoff 

against, see DEBT COLLECTION, subhead 
State, Debts Owed To 

Rural improvement zones, tax increment 
financing and standby tax, 357H.8, 357H.9 

Sales taxes, see SALES, SERVICES, AND USE 
TAXES 
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TAXATION — Continued 
School district taxes, see PROPERTY TAXES 
S corporations' shareholders, income tax  

computation, 422.4, 422.5, 422.8, 422.11 
Services taxes, see SALES, SERVICES, AND 

USE TAXES 
Special assessments, see SPECIAL 

ASSESSMENTS 
tflYPS 

See also REVENUE AND FINANCE 
DEPARTMENT 

Nonfilers and nonpayors identification, 421.17, 
422.20, 422.72 

Tax re turn  information, confidentiality 
requirement, 421.17, 422.20, 422.72 

Tax increment financing, see TAX INCREMENT 
FINANCING 

Use taxes, see SALES, SERVICES, AND USE 
TAXES 

Workers' compensation self-insurance 
associations formed by school corporations, 
exemption from insurance companies tax, 
87.4 

Wrestling match receipts, 90A.9 

TAX DEEDS 
Issuance to tax sale certificate holder, 

requirements, 448.1 
Rights, titles, interests, and claims vested in 

purchaser, 448.3 

TAX INCREMENT FINANCING 
Land recycling program response actions, 

455H.309 
Rural improvement zones, 357H.9 

TAX REVIEW BOARD, STATE 
Homestead credit claims disallowance appeals, 

425.7 
Military service credit claims disallowance 

appeals, 426A.6 
Racetracks and racetrack enclosures, property 

t ax  protests, 99D.14 

TAX SALES 
Certificate of purchase assignment fee, 446.31 
Certificate of purchase holder's publication of 

right of redemption notice, maximum fees, 
447.10 

Drainage and levee districts, lands in  
Report to county supervisors and district 

trustees, 468.165 
Tax sale certificate purchase by county 

supervisors and district trustees, payment 
recipient, 468.160 

Notice of t ime and place, publication, 446.9 
Purchasers' registration fee, 446.16 
Redemption of sold property by special 

assessment bondholders and cities, payment 
recipient, 384.70 

Redemption payments, electronic payments 
acceptance, 331.553 

TAX SALES — Continued 
Tax deed issuance, see TAX DEEDS 

TEACHERS 
Educational examiners board, coaching 

authorization, minimum age, 272.31 
School improvement technology program, see 

SCHOOL IMPROVEMENT TECHNOLOGY 
PROGRAM 

Sexual abuse violations by mandatory child 
abuse reporters, deferred judgment and 
sentencing exceptions, 907.3 

Truancy officers, see COMPULSORY 
EDUCATION 

TECHNOLOGY 
See also COMPUTERS 
Community college vocational-technical 

technology improvement program, ch 260A 
High technology apprenticeship programs a t  

community colleges, establishment, rules, 
and appropriation, 260F.6B 

School improvement technology program, see 
SCHOOL IMPROVEMENT TECHNOLOGY 
PROGRAM 

TELECOMMUNICATIONS 
See also TELEPHONES AND TELEPHONE 

COMPANIES; TELEVISION 
Communications network, Iowa (ICN), see 

COMMUNICATIONS NETWORK, IOWA 
(ICN) 

Drunk driving public education campaign, public 
service announcements, 321 J .  1A 

TELEPHONES AND TELEPHONE 
COMPANIES 

See also TELECOMMUNICATIONS 
City utilities 

Certificates of public convenience and 
necessity, applications and issuance, 
476.29 

Price regulation for local exchange service 
providers, 476.96 

Regulation by utilities board, 476. IB 
Obscenity dissemination to minors, sexually 

violent offense definition, 692A.1 
Prepaid calling cards and authorization 

numbers, sales tax, 422.43 

TELEVISION 
See also TELECOMMUNICATIONS 
Cable company records, subpoena by state or 

child support agency, 252B.9 
Drunk driving public education campaign, public 

service announcements, 321J.1A 

TENANTS AND TENANCIES 
Farm tenants, trespassing or stray animals, see 

STRAY ANIMALS 
Life estate property donated to state and 

political subdivisions, taxation, 427.2A 
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TERRORISM 
International, victims' eligibility for 

compensation, 912.5 

TESTIMONY 
Advanced registered nurse practitioners, 

privileged communications, 622.10 

THEATERS 
Public indecent exposure prohibitions, exception, 

728.5 

THEFT 
Financial instruments uttered for use of 

property, which knowingly will not be paid, 
714.1 

TIF 
See TAX INCREMENT FINANCING 

TIMBER 
See FORESTS AND FORESTRY 

TIRES 
Chains, impeding or blocking traffic in snow 

conditions, conditional dismissal of charge, 
321.236 

Pneumatic tires designed without grooves or 
tread, approval of safety standards by 
director stricken, 321.440 

Snow tires 
Impeding or blocking traffic in snow 

conditions, conditional dismissal of charge, 
321.236 

Standards promulgated by director of 
transportation stricken, 321.236 

Trucks with solid rubber tires, registration fee, 
repealed, 321.120 

Waste tires 
Collection and processing sites, financial 

assurance requirements and effective date, 
455D.11A 

Collectors defined, vehicle recyclers included, 
455D.11 

TITLES 
City and county deeds and conveyances, 

legalizing Act, 589.31 
Corporation instruments affecting real estate, 

legalizing Act correction, 589.6 
Guaranty fund 

Deposit to fund stricken, 543B.46 
Interest disbursement, 16.91 

Manufactured homes as real estate, 435.1 
Motor vehicle certificates of title, see MOTOR 

VEHICLES 
Recycled land 

Environmental protection easements, 
requirements, 455H.206 

Transferability of authorized benefits, 
455H.504 

TITLES — Continued 
Reversion of abandoned schoolhouse and area 

education agency sites to former owners, 
273.3, 297.21, 297.22 

Snowmobile certificates of title, see 
SNOWMOBILES 

Vessel certificates of title, coast guard 
documentation exemption, correction, 
462A.77 

TOBACCO 
See also SMOKING 
Limitation of actions founded on disease caused 

by exposure, exception, 614.1 
Litigation against tobacco companies, fund for 

settlement payments, 12.65 
Purchasing violations by persons under 

eighteen, civil penalties revised, 453A.3, 
805.8 

Vending machine sales to persons under 
eighteen, rules and penalties, 453A.36 

TOLEDO JUVENILE HOME 
See HUMAN SERVICES DEPARTMENT, 

subhead Institutions 

TORT CLAIMS 
Wrongful imprisonment, 663A.1 

TORTS 
Comparative fault, see COMPARATIVE FAULT 
Defective products, limitation of actions and 

exceptions, 614.1 
Interest on judgments, calculation and rates, 

668.13 
Joint and several liability for economic damages, 

668.4 
Negligence, see NEGLIGENCE 
Personal injuries, see PERSONAL INJURIES 
State employee definition for tort claims 

protection, correction, 669.2 
Tort reform, 668.3, 668.4, 668.13 

TOWNSHIPS 
See also POLITICAL SUBDIVISIONS 
Fire departments and fire protection, see FIRES 

AND FIRE PROTECTION 
Investments, public employees deferred 

compensation program, regulation 
exemptions, 12B.10-12B.10C, 12C.1 

Mandates, property tax credits and exemptions, 
state funding, 25B.7 

Personnel department agreements to furnish 
services and facilities, rules, 19A.16 

TOXINS 
See HAZARDOUS SUBSTANCES 

TRADE AND COMMERCE 
See also BUSINESS AND INDUSTRY; 

ECONOMIC DEVELOPMENT 
Highway rest areas, commercial businesses on 

adjacent land, restrictions, 306C.21 
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TRADE AND COMMERCE — Continued 
Inters tate  commerce motor vehicles, electronic 

tit le and  registration applications and funds  
t ransfers  testing, 321.20 

Intras ta te  commerce, commercial vehicle drivers, 
physical or medical disqualifications for 
prior conditions, rules, 321.450 

Motorcycle dealer business hours, 322.36 
Trademarks and service marks  registration, 

548.103, 548.105 

TRADEMARKS 
Registration, 548.103, 548.105 

TRADE SECRETS 
Swine production information in relocation 

records, 166D.10 

TRAFFIC 
See MOTOR VEHICLES 

TRAFFIC VIOLATIONS 
See MOTOR VEHICLES, subhead Violations 

TRAILERS 
Carriers,  see MOTOR CARRIERS 
Certificates of title, failure to deliver to 

purchaser, exceptions, 321.104 
Connection with truck tractor, approval of type 

by transportation director stricken, 321.462 
Hitches wi th  sway control, approval of type b y  

transportation director stricken, 321.430 
Lights and  lighting equipment, sale of 

non-approved equipment repealed, 321.424 
Registration plates, regular-sized, 321.166 
Semitrailers 

Antiques used  for exhibition and educational 
purposes, 321.115 

Connection with truck tractor, approval of type 
by transportation director stricken, 
321.462 

Sale of non-approved lights and lighting 
equipment, repealed, 321.424 

Travel trailers,  see TRAVEL TRAILERS 

TRAINING SCHOOL 
See also HUMAN SERVICES DEPARTMENT, 

subhead Institutions 
Placement of delinquent children in, criterion, 

232.52 

TRANSFER ON DEATH SECURITY 
REGISTRATION ACT, UNIFORM 

General provisions, 633.800—633.811 

TRANSIT SYSTEMS 
See PUBLIC TRANSIT 

TRANSPLANTS 
Anatomical g i f t  public awareness and 

transplantation fund contributions collected 
with motor vehicle registrations, 
distribution, 321.44A 

TRANSPORTATION 
Bicycles, see BICYCLES 

TRANSPORTATION — Continued 
Boats and vessels, see BOATS AND VESSELS 
Car pools, see CAR POOLS 
Carriers, see MOTOR CARRIERS 
Commercial vehicles, see MOTOR VEHICLES 
Drivers, motor vehicles, see DRIVERS, MOTOR 

VEHICLES 
Highways, see HIGHWAYS 
Motor carriers, see MOTOR CARRIERS 
Motorcycles, see MOTORCYCLES 
Motor vehicles, see MOTOR VEHICLES 
Public transit ,  see PUBLIC TRANSIT 
School buses, see SCHOOL BUSES 
Swine movement and  relocation, pseudorabies 

control, see PSEUDORABIES 
Trailers, see TRAILERS 
Travel trailers, see TRAVEL TRAILERS 
Trucks, see MOTOR VEHICLES 
Van pools, see VAN POOLS 

TRANSPORTATION DEPARTMENT 
See also HIGHWAYS 
Administrative rules, 306C.11, 306C.18, 

321.20B, 321.34, 321.44A, 321.52, 321.166, 
321.189A, 321.208A, 321.210, 321.236, 
321.428, 321.445, 321.450, 321E.9, 321E.34, 
321J.3, 321L.2, 321L.2A, 325A.10, 325A.16 

Advertising devices near  highways and permit 
fees, rules, 306C.11, 306C.18 

Commercial vehicles, out-of-state, issuance of 
temporary entry or exit permits, 307.31 

Contractors, sales and use  t ax  refunds on 
transportation construction projects for 
department, 422.45 

Disabilities, persons with, parking permits and 
spaces for, see MOTOR VEHICLES, subhead 
Parking Permits and Spaces for Persons with 
Disabilities 

Drivers licenses and permits,  see DRIVERS, 
MOTOR VEHICLES 

Drunk driving public education campaign and 
publication of laws, 321J.1A 

Escort vehicle requirements, rules, 321E.9, 
321E.34 

Fuel  permits, single t r ip  interstate, fee 
increased, 452A.53 

Fuel taxes, see FUEL TAXES 
Hazardous materials transportation,  see 

HAZARDOUS SUBSTANCES 
Interstate commerce motor vehicles, electronic 

means  of title and registration applications 
and funds  transfers testing, 321.20 

Interstate highway rest areas, funding, 306C.21 
License revocation civil penalties, collection and 

deposits, 321.218A, 321A.32A 
Motor carriers regulation, see MOTOR 

CARRIERS 
Motorcycle rider education motor vehicle 

registration plates and  fees, 321.34 
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TRANSPORTATION DEPARTMENT 
— Continued 

Motor vehicle convictions or forfeitures of bail, 
fees for records copies, 321.491 

Motor vehicle enforcement office, hazardous 
materials transportation accidents, 
notification, 321.266 

Motor vehicle financial liability coverage and 
financial responsibility, see MOTOR 
VEHICLES 

Motor vehicle leasing use tax, 423.4, 423.7A 
Motor vehicles, see MOTOR VEHICLES 
Records of OWI arrests, convictions, or 

revocations, retention and exceptions, 
321.12 

Records, personal information, access by private 
investigative agency or security service 
employees, 321.11 

Registration plates, see MOTOR VEHICLES, 
subhead Plates 

Road use tax fund, see ROAD USE TAX FUND 
Semitrailers, see TRAILERS 
Substance abuse evaluation and treatment of 

OWI offenders, rules and treatment 
information access, 321J.3 

Trailers, see TRAILERS 

TRAPPING 
License fees, use restriction, Const Iowa VII §9 

TRAVEL TRAILERS 
Dealers, license applications, terminology 

correction, 322C.4 
Ex-prisoner of war motor vehicle registration 

plates, stricken, 321.34 
Hitches with sway control, approval of type by 

transportation director stricken, 321.430 

TREASURER OF STATE 
Administrative rules, 12.41, 12.43 
Alternative drainage system assistance fund, 

establishment, 159.29A 
Capital investment board duties, see CAPITAL 

INVESTMENT BOARD 
Cattle and veal calf fund, required remittances 

stricken, 181.13, 181.19 
County fair aid payment duties transferred, 

174.10 
Drinking water treatment revolving loan fund 

moneys, investment, 455B.295 
Executive council duties, see EXECUTIVE 

COUNCIL 
Linked investments, see LINKED 

INVESTMENTS 
Motor vehicle financial responsibility 

certificates, notification of issuance, 321A.25 
Plumbing code fund repealed, 135.15 
Prison institution recycling funds, 

establishment, 904.311A 
Salary, cost-of-living adjustment, 7H.1 
Shelter assistance fund, establishment and 

funds transfers, 15.349, 428A.8 

TREASURER OF STATE — Continued 
Tobacco settlement fund, 12.65 

TREASURERS 
Agricultural extension council treasurers' surety 

bond, 176A.14 

TREASURERS, COUNTY 
See COUNTY TREASURERS 

TREASURER'S DEEDS 
See TAX DEEDS 

TREES 
See FORESTS AND FORESTRY 

TRESPASS 
Stray livestock, see STRAY ANIMALS 

TRIALS 
Civil actions, see CIVIL PROCEDURE 
Criminal actions, see CRIMINAL PROCEDURE 
Criminal defendants mentally incapable of 

standing trial, court-ordered treatment, 
812.4 

Paternity proceedings, trial by jury stricken, 
600B.18, 600B.23-600B.25 

TRUANTS AND TRUANCY 
See COMPULSORY EDUCATION 

TRUCK OPERATORS 
See MOTOR CARRIERS 

TRUCKS 
See MOTOR VEHICLES 

TRUCK TRACTORS 
See MOTOR VEHICLES 

TRUST COMPANIES 
See FINANCIAL INSTITUTIONS 

TRUSTEES 
See also PROBATE CODE 
County hospitals, qualification for office, 347.11, 

347A.1 
Land use districts, election date, 303.49 
Rural improvement zones, see R URAL 

IMPROVEMENT ZONES 
Supplemental needs trusts for persons with 

disabilities, trustees' powers, 634A.2 

TRUSTS 
Business trusts, see COMBINATIONS, POOLS, 

AND TRUSTS 
Life insurance companies' holdings of funds, 

508.32 
Real estate brokers' t rust  accounts, see REAL 

ESTATE BROKERS AND 
SALESPERSONS 

Supplemental needs trusts for persons with 
disabilities, ch 634A 

Support orders or notices, income withholding 
payments from trusts governed by federal 
Retirement Equity Act of 1984, 598.22 
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TUITION 
College and university students, financial aid 

and scholarships, see COLLEGES AND 
UNIVERSITIES 

TUITION GRANTS 
See COLLEGE STUDENT AID COMMISSION 

TURKEYS 
Hunting, see HUNTING 

UNDERCOVER LAW ENFORCEMENT 
OFFICERS 

See LAW ENFORCEMENT AND LAW 
ENFORCEMENT OFFICERS 

UNDERGROUND STORAGE TANKS 
See TANKS 

UNEMPLOYMENT A N D  UNEMPLOYED 
PERSONS 

Family investment program, see FAMILY 
INVESTMENT PROGRAM 

JOBS program, see PROMISE JOBS PROGRAM 
PROMISE JOBS program, see PROMISE JOBS 

PROGRAM 

UNEMPLOYMENT COMPENSATION 
Child support obligations, income withholding, 

96.3 
Food stamp benefits, collection of overissuance, 

96.3 
Prison inmates' services, exclusion, 96.19 
Release of information, nonliability, 96.11 
Shared work program benefits for work-related 

training participants, payment of benefits, 
96.40 

Temporary employees of temporary employment 
firm, eligibility and definitions, 96.5 

UNIFORM COMMERCIAL CODE 
Investment securities 

See also SECURITIES 
Clearing corporation rules, conflicts, 

correction, 554.8111 
Security certificates, unauthorized signatures, 

correction, 554.8205 
Uncertificated securities, registering transfers, 

correction, 554.8401 
Letters of credit, conflicts with funds transfers 

Article, correction, 554.5116 
Sales, payment by buyer before inspection, 

correction, 554.2512 
Secured transactions 

See also SECURITY INTERESTS 
Perfection of security interest without filing, 

correction, 554.9305 

UNIFORM CONSUMER CREDIT CODE 
See CONSUMER CREDIT CODE 

UNIFORM INTERSTATE FAMILY 
SUPPORT ACT 

See SUPPORT, subhead Interstate Family 
Support 

UNIFORM LIMITED PARTNERSHIP ACT 
See PARTNERSHIPS, LIMITED 

UNIFORM PARTNERSHIP ACT 
See PARTNERSHIPS 

UNIFORM SECURITIES ACT 
See SECURITIES 

UNIFORM TRANSFER ON DEATH 
SECURITY REGISTRATION ACT 

General provisions, 633.800—633.811 

UNITED STATES 
See FEDERAL ACTS AND AGENCIES 

UNIVERSITIES 
See COLLEGES AND UNIVERSITIES 

UNIVERSITY OF IOWA (IOWA CITY) 
See also COLLEGES AND UNIVERSITIES; 

REGENTS, BOARD OF 
Center for health effects of environmental 

contamination, land recycling program 
technical advisory committee membership, 
455H.502 

College of medicine, obstetrical care, physician 
and practice data  annual report, 135.11 

Hospital-school for children with severe 
disabilities, see HOSPITAL-SCHOOL FOR 
CHILDREN WITH SEVERE 
DISABILITIES (UNIVERSITY OF IOWA) 

UNIVERSITY OF NORTHERN IOWA 
(CEDAR FALLS) 

See also COLLEGES AND UNIVERSITIES; 
REGENTS, BOARD OF 

Price laboratory school, school improvement 
technology program, 295.2, 295.3 

UNIVERSITY OF OSTEOPATHIC 
MEDICINE AND HEALTH SCIENCES 
(DES MOINES) 

Obstetrical care, physician and practice data  
annual report, 135.11 

Student aid programs and rules, 
261.18-261.19A 

URBAN RENEWAL 
City ordinances containing legal descriptions, 

exclusion from city code compilation, 380.8 
Housing for low and moderate income families in 

economic development areas, waiver of 
requirement, 403.22 

URBAN REVITALIZATION 
City ordinances containing legal descriptions, 

exclusion from city code compilation, 380.8 
Housing improvements, area designation and 

tax exemption, 404.1, 404.3A 
Public utility property assessed by state, review 

procedure provisions stricken, 404.2, 404.4, 
404.5 

U S E  TAXES 
See SALES, SERVICES, AND USE TAXES 
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UTILITIES 
City utilities 

Combined service accounts with sanitary 
districts, 358.22, 384.84 

Regulation by utilities board, 476.IB 
Telephones and telephone companies, see 

TELEPHONES AND TELEPHONE 
COMPANIES 

Easements on state land, application 
requirements, rules, 461A.25 

Electric transmission lines, see ELECTRIC 
TRANSMISSION LINES AND 
TRANSMISSION LINE COMPANIES 

Hazardous substance response actions, related 
work, limitation of liability for 
environmental claims, 455H.304 

Property assessed by state, urban revitalization 
exemption application review procedure 
stricken, 404.2, 404.4, 404.5 

Records, subpoena by state or child support 
agency, 252B.9 

Sanitary districts, see SANITARY DISTRICTS 
Sewers, see SEWAGE AND SEWAGE 

DISPOSAL 
Telecommunications, see 

TELECOMMUNICATIONS 
Telephones and telephone companies, see 

TELEPHONES AND TELEPHONE 
COMPANIES 

Water utilities and waterworks, see WATER AND 
WATERCOURSES 

UTILITIES BOARD 
See UTILITIES DIVISION 

UTILITIES DIVISION 
City telecommunications utilities regulation, 

476.IB, 476.29, 476.96 
Electric transmission lines regulation, see 

ELECTRIC TRANSMISSION LINES AND 
TRANSMISSION LINE COMPANIES 

VACCINES AND VACCINATIONS 
Brucellosis, regulations and rules applied to 

designated animals, 164.1, 164.3, 164.11, 
164.13, 164.29, 164.31 

Pseudorabies control, feeder swine, requirements 
and exceptions, and rules, 166D.10 

VAN POOLS 
Definition, 325A.12 
Exemption from motor carrier regulation, 

325A.13 

VEGETATION 
See FORESTS AND FORESTRY; NURSERIES, 

HORTICULTURAL 

VEHICLES 
All-terrain vehicles, see ALL-TERRAIN 

VEHICLES 
Bicycles, see BICYCLES 

VEHICLES — Continued 
Motorcycles, see MOTORCYCLES 
Motor vehicles, see MOTOR VEHICLES 
Snowmobiles, see SNOWMOBILES 

VENDING MACHINES 
Cigarettes and tobacco products, sales to persons 

under eighteen, rules, 453A.36 

VENTURE CAPITAL FUNDS 
Investments by state, 15E.181-15E.184 

VESSELS 
Unfired steam pressure vessel inspections, rules 

and schedule, 89.3 
Watercraft, see BOATS AND VESSELS 

VETERANS 
Disabled veterans 

Motor vehicle registration fee exemption, 
certificate of title requirement stricken, 
321.105 

Motor vehicle registration plates, use on leased 
vehicles, 321.34 

Public employees' retirement system members, 
retired pay for nonregular service, 
correction, 97B.80 

Substance abuse treatment, commitment to 
veterans administration facility, 125.83A 

VETERANS AFFAIRS COMMISSION, 
STATE 

Tort claims protection for employees, correction, 
669.2 

VETERINARIANS 
Brucellosis testing and vaccination, definition 

and participation, 164.1, 164.3, 
164.5-164.9, 164.11, 164.12 

Domesticated animal activities, liability, ch 673 
Pseudorabies control, certificates of inspection, 

and rules, 166D.2, 166D.10 

VETERINARY MEDICINE BOARD 
See EXAMINING BOARDS 

VICE PRESIDENT OF THE UNITED 
STATES 

Election, see ELECTIONS, subhead President 
and Vice President of United States 

VICTIM COMPENSATION 
Founded child abuse data, confidentiality, 

235A.15 
Inmate earnings, payments to victim 

compensation fund, 904.809 
Victims of international terrorism, 912.5 

VICTIM RESTITUTION 
See RESTITUTION 

VICTIMS 
Child abuse, restitution or compensation claims, 

confidentiality of data, 235A.15 
Death caused by felony offense, rights of victim's 

estate and additional restitution, 910.3B 
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VICTIMS — Continued 
Domestic abuse, victim services funding, 

236.15A, 236.15B 
Restitution, see RESTITUTION 
Sexual offenses, victim services funding, 

236.15A, 236.15B 
Victim impact statements 

Defendant's sentence reconsideration 
hearings, oral presentation, 910A.5 

Juvenile court, oral presentations, 232.28, 
232.28A, 910A.5 

VIDEO COMMUNICATIONS 
See TELECOMMUNICATIONS 

VITAL STATISTICS 
Birth certificates 

Commemorative certificates, 144.45A 
Filing requirements and information included, 

144.13, 144.15 
Live birth defined, 144.1 

Death certificates 
Filing requirements and information included, 

144.26, 144.27 
Forwarding to county of decedent's residence, 

stricken, 144.26 
Medical certification of death, 144.28 

Fetal deaths 
Definition, 144.1 
Medical certification and filing of death 

certificates, 144.29—144.31 
Marriage commemorative certificates, 144.45A 
Marriage licenses and application forms 

Abuse prevention language, 595.3A 
Information access for child support recovery 

unit, 595.4 
Social security numbers on license application 

forms, confidentiality, 595.4 
Paternity affidavits, registration and recision, 

144.13, 252A.3, 252A.3A 
Pregnancy terminations, statistical reporting, 

144.29A, 144.52 
Records, electronic storage, retrieval for public 

inspection, 144.43 
Registrars, performance of notarial acts, 

authorization, 9E.10 
Registration process and transmission of data, 

144.1, 144.5, 144.12 

VOCATIONAL EDUCATION 
See also COMMUNITY COLLEGES; JOB 

TRAINING 
Child support obligations, postsecondary 

education subsidy, 598.1, 598.21 
Industrial arts, school training, 92.9 
Nondegree specialty training programs, 

postsecondary school accreditation and 
registration requirements, 261B.3A, 
261B.11 

VOCATIONAL EDUCATION — Continued 
School-to-work programs, establishment and 

workers' compensation coverage for 
participants, 85.20, 85.60, 85.61, 87.4, 
258.10 

VOCATIONAL SCHOOLS 
Industrial a r t s  training, 92.9 

VOCATIONAL TRAINING 
See VOCATIONAL EDUCATION 

VOLUNTEERS 
Family investment program agreement option, 

unpaid community service, 239B.8 

VOTERS AND VOTING 
See ELECTIONS 

WAGERING 
Pari-mutuel wagering, racetrack enclosures, 

definition, payments based on admittance, 
99D.2, 99F.1 

WAGES 
See SALARIES 

WARDS 
See PROBATE CODE 

WAREHOUSES AND WAREHOUSE 
OPERATORS 

Sales t a x  permit holders, public indecent 
exposure in establishments, prohibited acts 
and penalties, 728.1, 728.5, 728.8 

WARRANTIES 
Defective products, limitation of actions and 

exceptions, 614.1 

WARRANTS 
County debt service fund, prohibited payments 

from fund, 331.430 
Interest rates  for public obligations and 

assessments, committee to determine, 
correction, 74A.6 

Support and paternity proceedings 
Certificates of noncompliance, licensing 

sanctions, 252J.1, 252J.4, 252J.6, 252J.7 
Licensing sanctions, support recovery, 

compliance, 252J.2-252J.4, 
252J.6-252J.9 

Warrant, definition, 252J.1 

WASTE 
Emergency and hazardous chemical reports by 

workforce development department, 
provisions stricken, 30.7 

Hazardous waste, response actions and site 
remediation, see LAND RECYCLING 
PROGRAM 

Household hazardous materials 
Definition, 455F.1 
Retail labeling requirements repealed, 455F.3 
State and local public education projects and 

programs, 455F.8B, 455F.9 
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WASTE — Continued 
Littering highways, scheduled violation and 

penalty, 321.369, 805.8 
Manure, see ANIMAL FEEDING OPERATIONS 
Radioactive waste disposal, midwest low-level 

radioactive waste compact, correction, 
457B.1 

Sewage sludge, see SEWAGE AND SEWAGE 
DISPOSAL 

Tires, see TIRES 

WATER AND WATERCOURSES 
See also DRINKING WATER; LAKES 
Agricultural drainage wells, see WELLS 
Boats, see BOATS AND VESSELS 
Disaster emergencies, damage or destruction 

caused, restoration, 161A.7, 161A.75 
Groundwater, hazardous substances cleanup 

standards, rules, 455H.105, 455H.203, 
455H.204, 455H.501 

Groundwater professionals, see 
GROUNDWATER PROFESSIONALS 

Mines, abandoned, water reclamation, see 
MINES AND MINING 

Sewage and sewage disposal, see SEWAGE AND 
SEWAGE DISPOSAL 

Soil and water conservation, see SOIL AND 
WATER CONSERVATION 

State land, drainage and levee district 
assessments, 468.43 

Supply systems, construction, installation, or 
modification, permit requirements, 
455B.183 

Surface water contamination prevention, 
agricultural drainage wells, see WELLS, 
subhead Agricultural Drainage Wells 

Vessels, see BOATS AND VESSELS 
Wells, see WELLS 

WATERCRAFT 
See BOATS AND VESSELS 

WATER DISTRICTS 
Supply systems construction, installation, or 

modification, permit requirements, 
455B.183 

WATER POLLUTION 
See POLLUTION 

WATERWORKS 
Supply systems construction, installation, or 

modification, permit requirements, 
455B.183 

WEAPONS 
Brandishing a dangerous weapon, criminal act 

definition affirmed and reenacted, 723A.1 
Children fifteen or younger committing 

violations, youthful offender prosecution, 
232.45 

Dangerous weapon, definition affirmed and 
reenacted, 723A.1 

WEAPONS — Continued 
Deadly force, definition exceptions, 704.2 
Firearms, curio and relic, possession, 724.2 
Firearms, explosives, and weapons, limited use 

in state parks and preserves, rules, 461A.42 
Gangs, criminal act definition affirmed and 

reenacted, 723A.1 
Historical reenactment organization members, 

curio and relic firearms possession, 724.2 
Hunter safety and ethics education, 

demonstrated safe handling of firearm, 
483A.27 

Juveniles adjudicated delinquent for felony 
status crimes, weapons control or 
transportation, 724.26 

Less lethal munitions use in line of duty, deadly 
force exceptions, 704.2 

Pistol or revolver seasons for hunting deer, rules, 
penalty for violations, 481A.48, 805.8 

Student searches revealing violations, future 
searches without advance notice stricken, 
808A.2 

Trafficking in stolen weapons, felony offense 
affirmed and reenacted, 724.16A 

WELFARE 
See PUBLIC ASSISTANCE 

WELLS 
Agricultural drainage wells 

General provisions, 159.1, 159.29A, 159.29B, ch 
4551, 468.189 

Alternative drainage system assistance fund 
and program, rules, 159.29A, 159.29B 

Alternative drainage system construction, 
4551.3 

Closing requirements, cost assessment, 
violations, penalties, and rules, 4551.3, 
4551.6, 468.189 

Definitions, 159.1, 4551.1 
Earthen storage structure construction or 

expansion prohibitions, violations, 
penalties, and rules, 4551.1, 4551.5, 4551.6 

Notice of deadline for compliance, 4551.4 
Penalties for violations and disposition, 4551.6 
Reimbursement of expenses, 4551.7 
Surface water drainage into, prevention, 

violations, penalties, and rules, 4551.2, 
4551.6 

Tile lines, installation and removal exceptions, 
4551.2 

WHISTLES 
Police bicycles, exception to prohibition, 321.434 

WHOLESALERS 
Recovery actions for merchandise and damages 

by owner's representative, 645.1 
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WILDLIFE 
Animal damage control, memorandum of 

understanding with United States 
department of agriculture, requirements, 
481C.2 

Farmer advisory committee, wild animal 
depredation permit criteria, 481C.2 

Hunting, see HUNTING 
Protection, exclusive use of funds for, Const Iowa 

VII §9 
Wild animal depredation unit  

Establishment, duties, and funding, ch 481C 
Permit issuance and report, 481C.2 

WINE 
See ALCOHOLIC BEVERAGES 

WIRES 
Electric transmission lines, see ELECTRIC 

TRANSMISSION LINES AND 
TRANSMISSION LINE COMPANIES 

WITNESSES 
Advanced registered nurse practitioners, 

privileged communications, 622.10 
Child abuse report and disposition data, access 

by expert witnesses for appeals, 235A.15 

WOMEN 
Abortions, see ABORTIONS 
Focused small business linked investments 

program, establishment, 12.43 
Maternal and child health programs, 

confidential information sharing among 
agencies and providers, 22.7 

Maternity, see PREGNANCY 
Obstetrical care, physician and practice da ta  

annual report, 135.11 
Pregnancy, see PREGNANCY 
Sexual abuse, see SEXUAL ABUSE 
Silicon gel breast implants, harmful material 

definition, limitation of actions exception, 
614.1 

WOMEN'S CORRECTIONAL INSTITUTION 
(MITCHELLVILLE) 

See CORRECTIONAL FACILITIES 

WOODLANDS 
See FORESTS AND FORESTRY 

WOODWARD STATE HOSPITAL-SCHOOL 
See HOSPITAL-SCHOOLS, STATE 

WORK 
See LABOR 

WORKERS' COMPENSATION — Continued 
Insurance, see INSURANCE 
Legal actions, consent to release of patient's 

medical records, exception, 622.10 
Out-of-state injuries and claims, 85.71, 85.72 
Professional athletes, benefits, 85.33, 85.34, 

85.36 
PROMISE JOBS program participants, coverage, 

239B.21, 239B.22 
School-to-work program participants, coverage, 

85.20, 85.60, 85.61, 87.4, 258.10 

WORKFORCE DEVELOPMENT 
Fund account credits, appropriation and 

payment, 422.16A 
Unemployment compensation, see 

UNEMPLOYMENT COMPENSATION 
Workers' compensation, see WORKERS' 

COMPENSATION 

WORKFORCE DEVELOPMENT BOARD 
See WORKFORCE DEVELOPMENT 

DEPARTMENT 

WORKFORCE DEVELOPMENT 
DEPARTMENT 

Administrative rules, 84A.7 
Conservation corps, participants, terminology 

corrections, 84A.7 
Emergency and hazardous chemical reports, 

provisions stricken, 30.7 
Food stamp benefits, collection of overissuance 

through unemployment compensation, 96.3 
Job Training Partnership Act programs, 

administration, correction, 231.53 
Labor services division, see LABOR SERVICES 

DIVISION 
PROMISE JOBS program participants, job 

placement and training, 84A. 6 
Unemployment compensation, see 

UNEMPLOYMENT COMPENSATION 
Workers' compensation administration, see 

WORKERS' COMPENSATION 
Workforce development board, membership, 

84A.1A 

WORK RELEASE 
Inmate transfers to Newton correctional release 

center stricken, 904.904 

WRESTLING 
General provisions, ch 90A 
Definitions, 90A.2 
Promoters 

Licensing, 90A.2, 90A.5, 90A.6, 90A.11 
Responsibility, 90A.4 

Rules, 90A.7 
Taxation of match admission receipts, 90A.9 WORKERS' COMPENSATION 

Corporation officers' coverage, exclusion, 87.22 
Eligibility requirements for employees, 85.1 
Employer liability disputes, nonoccupational 

health care plan payments for medical 
services, 85.38 

WRITS OF EXECUTION 
See EXECUTION 

WRONGFUL IMPRISONMENT 
Claims against state, 663A.1 
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YOUTHFUL OFFENDERS 
See JUVENILE DELINQUENCY 

YOUTHS 
See also CHILDREN 
Delinquent and  at-risk youth programs, resource 

guide development, 216A.138 
Juveni le  delinquency, see JUVENILE 

DELINQUENCY 
Peer review courts, 602.6110 
Youthful offender s t a tus  a n d  prosecution, see 

JUVENILE DELINQUENCY 

ZONING 
City zoning m a p  ordinances, exclusion f r o m  city 

code compilation, 380.8 
Hea l th  care facilities a n d  family homes,  

compliance w i t h  local building a n d  f i r e  
s tandards ,  additional requirements ,  135C.9 

Manufac tured  homes,  l imitations o n  city a n d  
county regulation, 335.30, 335.30A, 414.28, 
414.28A 

Modular  homes,  l imitations on  city a n d  county 
regulation, 335.30, 335.30A, 414.28, 
414.28A 
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